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Ms. Kitchings:

Pursuant to Section (b)(2) of the Supreme Court’s Amended Order Re: Methods of Electronic Filing
and Service Under Rule 262 of the South Carolina Appellate Court Rules, please find enclosed for
filing by email only the Notice of Cross-Appeal (with the orders being appealed) in the above-
referenced appeal.

By copy of this letter, | am serving a copy on all counsel by email only pursuant to Section (d)(1) of
the same Order.

| am also forwarding the $250 filing fee by U.S. Mail on this date.
Thank you for your assistance in this matter.
If you have any questions, please advise.

Andrew

Andrew F. Lindemann
Lindemann Law Firm, P.A.

5 Calendar Court, Suite 102
Post Office Box 6923

Columbia, South Carolina 29260
Direct Dial: 803-881-8921
Email: andrew@Idlawsc.com
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5 Calendar Court, Suite 202 (29206)
Post Office Box 6923

Columbia, South Carolina 29260 September 15,2026

Via Email Only

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
Email: ctappfilings@sccourts.org

RE:  Exchange Club Fair of Charleston, Inc. v. Charleston Area Regional
Transportation Authority
Appellate Case Number: 2026-001589
Civil Action Number: 2024-CP-10-4474
Our File Number: 79.20916

Dear Ms. Kitchings:

Pursuant to Section (b)(2) of the Supreme Court’s Amended Order Re: Methods of
Electronic Filing and Service Under Rule 262 of the South Carolina Appellate Court Rules, please
find enclosed for filing by email only the Notice of Cross-Appeal (with the orders being appealed)
in the above-referenced appeal. By copy of this letter, I am serving a copy on all counsel by email
only pursuant to Section (d)(1) of the same Order. [ am also forwarding the $250 filing fee by U.S.
Mail on this date.

Thank you for your assistance in this matter. If you have any questions, please advise.

LINDEMANN LAW FIRM, P.A.

T
—_—— e —
Andrew F. Lindemann
AFL/
Enclosures

cc: Richard D. Bybee, Esquire (w/Enclosures)(via Email only)
Jeffrey S. Tibbals, Esquire (w/Enclosures)(via Email only)
Evan P. Williams, Esquire (w/Enclosures)(via Email only)
R. Stewart Miller, Jr., Esquire (w/Enclosures)(via Email only)
J. Thomas Bouchette, Esquire (w/Enclosures)(via Email only)



mailto:andrew@ldlawsc.com

mailto:ctappfilings@sccourts.org




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Marvin H. Dukes, III, Circuit Court Judge

Appellate Case No. 2026-001589
Case No. 2024-CP-10-04474

Exchange Club Fair of Charleston, Inc...........ccoooveviiiiiiiniiinienne, Appellant-Respondent,
V.
Charleston Area Regional Transportation Authority,.........ccccceeeuvenenn. Respondent-Appellant.
CERTIFICATE OF SERVICE

Pursuant to Section (d)(1) of the Supreme Court’s Order RE: Methods of Electronic Filing
and Service Under Rule 262 of the South Carolina Appellate Court Rules (As Amended May 6,
2022), the undersigned employee of the Lindemann Law Firm, P.A., counsel for the Respondent-
Appellant Charleston Area Regional Transportation Authority, does hereby certify that service of
the Notice of Cross-Appeal was made upon all counsel of record by email only this the 15th day of
September 2026, as follows:

Richard D. Bybee, Esquire
Email: rdb@bybeetibbals.com

Jeffrey S. Tibbals, Esquire
Email: jst@bybeetibbals.com

Evan P. Williams, Esquire
Email: ewilliams@bybeetibbals.com

R. Stewart Miller, Jr., Esquire
Email: rsmiller@burr.com
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J. Thomas Bouchette, Esquire
Email: jbouchette@burr.com

s/ Andrew F. Lindemann
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT
Exchange Club Fair of Charleston, Inc., Civil Action No. 2024-CP-10-04474

Plaintitt/Landowner,

ORDER GRANTING
VS, PLAINTIFF LANDOWNER'S MOTION
FOR SUMMARY JUDGMENT

Charleston Area Regional Transportation
Authority,

Defendant/Condemnor.

This matter came before the Court on the Motion for Summary Judgment (the “Motion™)
filed by Plaintiff/Landowner Exchange Club Fair of Charleston, Inc. ("ECFC™ or “Plamntiff”) on
March 9, 2026, as supplemented by Plaintiff's Supplemental Memorandum 1 Support of its
Motion for Summary Judgment filed May 18, 2026. Defendant/Condemnor Charleston Area
Regional Transportation Authonty (“CARTA™) filed memoranda in opposition, including 1ts
Supplemental Memorandum dated May 27, 2026 with an Affidavit of Joseph A. Boykin attached
thereto. The Court heard oral argument on June 1, 2026.

Having considered the Motion, the parties’ briefs, the parties’ Stipulation of Facts filed
March 15, 2026, the Affidavit of Joseph A. Boykin, arguments of counsel, the applicable law, and
the record before it, the Court grants Plamtiff’s Motion for Summary Judgment for the reasons set
forth below.

BACKGROUND

This action arises from CARTA’s attempt to condemn and obtain fee simple title to
approximately six (6.0) acres of Plamtiff's real property (the “Subject Area™), which 15 located in
unincorporated Charleston County, for the construction of a park-and-ride bus station as part of

the Lowcountry Rapid Transit project ("LCRT Project”™). CARTA served its Condemnation
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Motice on Plaintiff on August 12, 2024. Plaintiff timely filed this challenge action under S5.C.
Code Ann. § 28-2-470 on September 6, 2024. Through its Motion, Plaintiff challenges CARTA's
authority to initiate the condemnation action, asserting that CARTA failed to satisfy a prerequisite
to its eminent domain power contained in the Amended and Restated Agreement to Establish the
Charleston Area Regional Transportation Authority Pursuant to the State of South Carolina
Regional Transportation Law dated January 1, 1997 (the “Formational Agreement”).

UNDISPUTED FACTS

1. CARTA is a regional transportation authority created pursuant to the Regional
Transportation Authority Law, 5.C. Code Ann. §§ 58-25-10, ef seq., and the Formational
Agreement executed by its member governments pursuant to 5.C. Code Ann. § 58-25-30. See
Stipulation of Facts by Plaintiff/Landowner and Defendant/Condemnor, filed March 15, 2026
(*“Stipulation of Facts™), at Nos. 2-3.

2. Article I, Section 2(d) of the Formational Agreement provides that CARTA may
“exercise the power of eminent domain limited to rights-of-way and contiguous facility
acquisition, provided, however, such power is subject to approval by the governing body of the
Member in which such land is located|.[” Motion at Exhibit A, Formational Agreement (emphasis
added). The real property at issue in this condemnation action, being part of Plamtiff's property
bearing TMS No. 393-00-00-028 (the “Property”). 15 located 1n Charleston County, South
Carolina. Stipulation of Fact No. 1.

3. Charleston County is a Member of CARTA under the Formational Agreement.
Stipulation of Fact No. 3.

1. Prior to and as of August 12, 2024, Charleston County Council (“Council”) had not
adopted or passed any resolution, ordinance, or other formal action approving CARTA s exercise

of the power of eminent domain with respect to the Subject Area or any other portion of Plamntiff’s
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Property. Stipulation of Fact No. 32; June 1, 2026 Hearing Tr. at pp. 38-39, 48; see also Exhibits
B and C to the Motion, consisting of excerpts from Rule 30(b) (6) deposition testimony of CARTA
and Charleston County.

3. On April 14, 2026—more than twenty months after service of the Condemnation
Notice, and after Plaintiff’ s Motion for Summary Judgment had been filed—Council adopted, by
a vote of 5 to 3, a Resolution purporting to authorize CARTA s exercise of eminent domain to
acquire the Subject Area (the “Resolution™).’

STANDARD OF REVIEW

Summary judgment is appropriate when there is no genuine issue of material fact, and the
moving party is entitled to judgment as a matter of law. Rule 56(c), SCRCP; see also Kitchen
Planners, LLC v. Friedman, 440 5.C. 456, 892 5.E.2d 297 (2023). The Court must view the
evidence in the light most favorable to the non-moving party. See, e.g., Isaac v. Onions, 445 5.C.
525, 533, 915 5.E.2d 492, 496 (2025). The material facts relevant to this Motion are undisputed
and stipulated. The Motion presents a question of law: whether CARTA had the right to condemn
Plaintiff’s property on August 12, 2024, when it served 1ts Condemnation Notice.

DISCUSSION

L. Grants and Restrictions on the Power of Eminent Domain Must Be Strictly
Construed.

CARTA is a creature of statute and an intergovernmental agreement. It is not a sovereign
and has no mherent power of eminent domain. “[A] political subdivision of a state, not bemg a
sovereign itself, has no inherent power of eminent domain and may not exercise the power except

pursuant to a grant by the legislature ™" 5t Andrews Pub. Serv. Dist. Comm n v. Comm rs of Pub.

1

A copy of the signed Resolution is attached to CARTA s May 27. 2026 Supplemental Memorandum. and the minutes
of Council’s Aprnil 14, 2026 meeting, as well as relevant materials from the Charleston County Finance Committes’s

meeting on even date, are attached as exhibits to Plamtift's May 18, 2026 Supplemental Memorandum.
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Waorks of City of Charleston, 289 5.C. 68, 71, 344 S.E.2d 857, 858-859 (Ct. App. 1986), see also
Tuomey Hosp. v. City of Sumter, 243 5.C. 544, 548, 134 S.E.2d 744, 746 (1964) (overruled in part
on other grounds by Ga. DOT v. Jasper County, 355 5.C. 631, 586 5.E.2d 853); City of Abbeville
v. Aiken Elec. Cogp., 287 5.C. 361, 369, 338 5.E.2d 831, 835 (1985).

Because CARTA’s emunent domain authonty i1s wholly derivatrve, the grant and any
conditions on its exercise must be strictly construed in favor of the property owner. Gray v. 5.C.
FPub. Serv. Auth., 284 5.C. 397, 399, 325 5.E.2d 547, 549 (1985): Tuomey Hosp., 243 5.C. at 548,
134 S.E.2d at 746.

II. Section 2(d) of the Formational Agreement Required Approval by Council Before
CARTA Could Exercise the Power of Eminent Domain Against Property in

Unincorporated Charleston County.

This Court previously found, and re-affirms in this Order, that a regional transportation
authority such as CARTA is authorized to exercise the use of eminent domain for the fee simple
taking of property contiguous to a right-of-way and that the plain meaning of the term “facility™
in 58-25-50(d) includes the parking area that CARTA seeks to condemn. See October 24, 2024
Order.

However, the Court must next evaluate that statutory authority in the context of CARTAs
Formational Agreement. Article I, Section 2(d) of the Formational Agreement is clear and
unambiguous. The grant of eminent domain power is immediately followed by a limiting clause
introduced by "provided, however,” which qualifies that the power is "subject to approval by the
governing body of the Member in which such land is located.”

The Court therefore rejects CARTA s contention that the phrase “subject to approval”
imposes no temporal requirement. In plain terms, "subject to" is conditional and prospective—it
makes the exercise of the power dependent upon the satisfaction of the stated condition. The Court

is not Engraﬁ_i ng a new term but giving the limiting clause its natural meaning. To read "subject to
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approval” as permitting the exercise of the power before any approval has been given would
convert a limitation on the grant of power into a procedural step that the condemnor may complete
at its convenience.

The Court further observes that the drafters of the Formational Agreement employed the
proviso construction—"provided, however, such power is subject to approval™—uwhich by its
terms qualifies the grant of eminent domain power that immediately precedes it. The proviso, in
turn, operates as a limitation on the grant itself. See, e.g.. Cain v. South Carolina Public Service
Authority, 222 5.C. 200, 213-14, 72 S.E.2d 177, 183 (1952) (holding that a landowner’s repurchase
right proviso “was intended to limit or qualify the right of eminent domain granted by the Act and
constitutes a condition annexed thereto”) (emphasis added). Read together with the conditional
language “subject to,” the proviso confirms that the approval is built into the grant—not an
afterthought to be completed at the condemnor’s convenience after invoking the power.

Moreover, because CARTA's eminent domain authority is wholly derivative and is not an
inherent attribute of sovereignty, the grant of that authority and any conditions imposed upon its
exercise must be strictly construed for the protection of property rights. See Tuomey, 243 5.C. at
548 (citing Paris Mountain Water Co. v. City of Greenville, 105 5.C. 180, 187, 89 5.E. 669, 670
(1916) (“The taking of private property for public use should be done in strict accord with law and
only when all the formalities are complied with.”) (emphasis added)). The Court finds none,
but any ambiguity in the scope of CARTA's delegated power resolves against CARTA.

The Subject Area is located in unincorporated Charleston County. Charleston County is
the Member of CARTA inwhich the property is located. The governing body of Charleston County
15 Council. Approval by Council was therefore a prerequisite to CARTA’s exercise of the power

of eminent domain for the Subject Area.
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III. Approval Under Article I, Section 2{d) Can Only Occur by Affirmative Council
Action, Which Did Not Transpire Until Well After the Attempied Condemnation.

The Court finds, on the undisputed and stipulated record, that Council did not approve
CARTA’s exercise of the power of emuinent domain over the Subject Area at any time before
August 12, 2024, the date the Condemnation Notice was served. CARTA concedes that the first
formal action by Council authorizing CARTA s exercise of enunent domain to acquire the Subject
Area occurred on April 14, 2026, when Council adopted the Resolution by a 5-to-3 vote. See June
1, 2026 Hearing Tr. at pp. 46-47.

CARTA argued that prior funding commitments by Charleston County under the October
14, 2022 Multi-Party Intergovernmental Agreement ("LCRT Agreement”) for the entire LCRT
Project, the participation of three Councilmembers on CARTA’s Board of Directors. the pentodic
updates on the entire LCRT Project given to Council by CARTA, and Council’s general support
of the LCRT Project constituted “approval” within the meaming of Article I, Section 2(d) of the
Formational Agreement. The Court rejects that contention.

Approval under Section 2(d) requires affirmative action by “the governing body™ — that
is, by Council acting as a body through a vote, resolution, ordinance, or other formal action of
record. Funding decisions, individual Council members’ service on CARTA s Board m a separate
capacity, and general LCRT Praject support are not the same as Council approval of the specific
exercise of eminent domain against a specific portion of a specific property. The very act of
adopting the April 14, 2026 Resolution confirms that no such formal approval by Charleston

County’s governmg body had previously been given.
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IV.  The After-the-Fact Resolution Does Not Change the Result.

CARTA further argued that the April 14, 2026 Resolution esther moots Plamntiff's Motion
or operates to cure retroactively the absence of pre-condemnation approval. The Court rejects this
argument.

Plaintiff’s Motion 15 not moot. The Motion presents a fixed question of historical fact: did
CARTA have the authority to condemn Plaintiff’s property on August 12, 2024, when it served
the Condemnation Notice? That question is unaffected by subsequent events; the date of service,
which is the date CARTA attempted to exercise the power of eminent domain, does not and cannot
change because Council voted nearly two years later.

Nor can the Resolution operate as a retroactive cure consistent with the statutory
framework governing this case. The South Carolina Eminent Domain Procedure Act, 5.C. Code
Ann. §§ 28-2-10, et seq. (the “SCEDPA”). is the exclusive procedure for condemnation in this
State. See 5.C. Code Ann. §§ 28-2-60, -210. The SCEDPA gives a landowner a mere thirty days
from service of the condemnation notice within which to challenge “the right of the condemneor to
acquire the property,” and imposes an automatic stay of the underlying condemnation upon the
timely filing of such a challenge. S.C. Code Ann. § 28-2-470. CARTAs counsel conceded at the
hearing that the statutory stay applies to “governmental action pertaining to the taking of the
land.” June 1, 2026 Hearing Transcript at p. 54. This Court finds that the action taken by Council
in passing the April 14, 2026 Resolution did pertain to the taking of the Subject Area, and as such,
by CARTA’s own definition, was subject to the stay in the pending condemnation action.

The grounds for challenge necessarily must be evaluated as of the date of service of the
condemnation notice, because that is the date from which the statutory clock runs. Permitting a
condemnor to cure a defect in authority after the landowner has filed a timely challenge would

deprive the landowner of a statutory remedy that the legislature enacted. The Court therefore
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concludes that the April 14, 2026 Resolution—whatever effect it may have on any future
condemnation—does not relate back to August 12, 2024, and does not cure the deficiency in
CARTA’s authority to invoke the condemnation power at issue in the instant challenge action.

V. CARTA Had No Power to Initiate the Condemnation Action Against ECFC.

In sum, the Court finds and concludes that, at the time CARTA served its Notice of
Condemnation on Plaintiff on August 12, 2024, CARTA lacked the authority to exercise the power
of eminent domain against the Subject Area because the condition precedent to such exercise—
approval by Council under Article I, Section 2(d) of the Formational Agreement—had not been
satisfied. CARTA accordingly had no right to condemn the property and no power to serve the
Condemnation MNotice. 5.C. Code Ann. § 28-2-470. The error was substantive and could not be
corrected by remedial action.

As Plaintiff is the prevailing party in this challenge action, CARTA’s underlymg
counterclaim alleging that Plaintiff brought this challenge action in bad faith cannot stand.
Plaintiff has prevailed on the merits of the challenge; the recovery of fees and costs under S.C.
Code Ann. § 28-2-510(A) by a prevailing condemnor requires the condemnor first to prevail
against the landowner, which has not occurred. Accordingly, all remaining claims and
counterclaims in this action are also dismissed.

This dismissal 15 without prejudice to CARTA’s ability to serve a new Notice of
Condemnation upon Plaintiff at a future date, should CARTA elect to do so.

CONCLUSION

WHEREFORE, the Court concludes and holds that CARTA lacked the requisite eminent

domain authority prior to and at the time 1t served 1ts Condemnation Notice upon Plamtiff on
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August 12, 2024 and thus CARTA lacked the power to condemn the Subject Area on August 12,
2024.

IT IS THEREFORE ORDERED that Plamtiff's Motion for Summary Judgment to prevail
in this challenge action is GRANTED.

IT IS FURTHER ORDERED that the underlying condemnation action initiated by
CARTA’s Condemnation Notice served on Plaintiff on August 12, 2024 is DISMISSED. This
dismissal is without prejudice to CARTA s abality to serve a new Condemnation Notice upon
Plaintiff at a future date in accordance with governing and applicable law.

IT IS FURTHER ORDERED that because said condemnation action is dismissed, CARTA
may not take any actions in further pursuit of this immediate condemnation action and CARTA
may not take possession of any portion of Plamntiff’s Property in reliance on or connection with
the Condemnation Notice or underlying condemnation action.

IT IS FURTHER ORDERED that Plamtiff's claims in this challenge action relating to
CARTA’s Condemnation Notice, and CARTA’ s counterclaims, including without limitation
CARTA’s counterclaim for fees and costs under 5.C. Code Ann. § 28-2-510(A) on alleged bad-
faith grounds. are DISMISSED.

IT IS FURTHER. ORDERED that. as Plaintiff is the prevailing party in this challenge
action, the Court reserves jurisdiction to determine Plamntiff’s entitlement to and the amount of any
litigation expenses, costs, and fees recoverable under 5.C. Code Ann. § 28-2-510(A) and other

applicable law upon Plaintiff’s separate application for the same.
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AND IT IS SO ORDERED!

June |, 2026
Beaufort, South Carolina

10

The Honorable Marvin H. Dukes, ITT (2785)
Presiding Judge, Ninth Judicial District
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Charleston Common Pleas

Case Caption: Exchange Club Fair Of Charleston Inc VS Charleston Area Regional
Transportation Authority
Case Number: 2024CP1004474

Type: Order/Summary Judgment

S0 Ordered

s/Marvin H. Dukes III #2785

Electronically signed on 2026-06-18 10:54:52  page 11 of 11
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON
IN THE COURT OF COMMON PLEAS CASE NO. 2024-CP-10-04474
EXCHANGE CLUB FAIR OF CHARLESTON CHARLESTON AREA REGIONAL

TRANSPORTATION AUTHORITY

PLAINTIFF(S) DEFEMDANT(S)

or
Submitted by: Hon. Marvin Dukes, I11 [] Self-Represented Litigant

Attorney for : [ Plaintiff ] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The Issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The Issues have been tried or heard and a decision rendered. [] See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [ ] Rule 41{a),
SCRCP (Vol. Nonsult); [ Rule 43(k), SCRCP (Settled): [] Other

ACTION STRICKEN (CHECK REASON): [[] Rule 40(j). SCRCP; [] Bankruptcy;
] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ affirmed: [] Reversed: [ ]| Remanded: [ ] Other

O 0O KX O

0O

NOTE:  ATTORMEYS ARE RESPOMSIBELE FOR MNOTIFYIMNG LOWER COURT, TRIBUMAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IM THIS APPEAL

IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [=] Statement of Judgment
by the Court:

This Motion came before me on October 17, 2024 on Defendant’s motion to dismiss. The
motion is granted in part and denied in part.

Under the plain meaning of SC 58-25-50(d), CARTA may “exercise the power of eminent
domain” and acquire property through condemnation in fee simple. However, the statute limits CARTA's
power to “right of way and contiguous facility acquisition.” Here, the property in question is contiguous
and the plain meaning of "facility” includes the property’s parking area.

Therefore, regarding the first cause of action exclusively, this Court GRANTS the Defendant’'s
motion to dismiss. This Court respectively DENIES the balance of Defendant’s motion.

ANDIT IS 50 ORDERED

ORDER INFORMATION
This order [_] endsf<] does not end the case.

Additional Information for the Clerk

| INFORMATION FOR THE JUDGMENT INDEX |

SCRCP Form 4C (02/2017) Page 1 of 4
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Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A" in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)
:
¥
:

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this
farm may be addressed by way of motion pursuant to the 5C Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Mote: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Marvin H. Dukes, 111 2785

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of 20 and a copy mailed first class or

placed in the appropriate attorney’s box on this day of 20 to attorneys of record or

to partles (when appearing pro se) as follows:
Meagan Askins, Esg.

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The derk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d). SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

SCRCP Form 4C (02/2017) Page 2 of 4
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FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE
(Instructions for Information Only-Not to be filed with Form 4C)

Form 4C-Judgment in a Civil Case has been modified to add order information and
enrollment instructions for the clerk of court. The purpose of Form 4 has not changed
with the exception that judgment information is provided when applicable.

Please note that the Form 4C must be attached to all orders that include information to
enroll in the judgment index. The clerk will not be responsible for reading the order to
determine enrollment information.

The attorney or prevailing party will prepare and attach the Form 4C when submitting the
proposed order that includes judgment enrollment information for the judgment index. The
Jjudge will review and sign Form 4C when he or she signs an order that includes judgment
enrollment information for the judgment index.

Form 4C is not required to be submitted to the Court with orders that do not include
information to enroll in the judgment index. If the clerk receives such an order without
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and
Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the
judgment by mail or provide the attorneys with copies of the signed order by other means).

. The “Information for the Judgment Index” section should be completed when the judgment
affects title to real or personal property or if any amount should be enrolled. In the
“JTudgment in Favor of " colummn, enter the name of the party to whom the judgment 1s
awarded. In the “Tudgment Agamst” column. enter the name of the person to whom the
judgment 15 against. The judgment amount to be enrolled should be noted 1n the “Judgment
Amount” column. As necessary, describe any property referenced in the order if 1t 15 to be
enrolled in the judgment index. If there is no judgment information to enroll, indicate
“N/A” 1n one of the boxes m this section of the form.

. To enter information to accommodate multiple parties, additional Form 4Cs may be used
as necessary. Additional space may be inserted on the form as necessary.

. The section “For the Clerk of Court Office Use Only” should be completed by the clerk
as it has been with the previous version of Form 4.

It the matter is on appeal to the Circuit Court, then the parties on the form should be
changed from Plaintiff and Defendant to Appellant and Respondent.

If an arbitrator prepares an order after arbitration, the arbitrator should strike through
“Circuat Court Judge” and indicate “Arbitrator”™ in the signature block.
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10.

11.

12.

13.

14

If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order
after hearing a Circuit Court matter, then he or she should strike through the title “Circuat
Court Judge” below the signature line and indicate the appropriate title.

When an Order of Foreclosure is filed. neither the parties or debt owed should be listed in
the Information for the Judgment Index Section, unless the foreclosure order specifically
requires entry of the full judgment amount before the foreclosure sale, pursuant to
Section 29-3-650 of the SC Code.

If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the
“Judgment Amount To Be Enrolled” box.

Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to
the action after the case is ended. The Master in Equity should end the action in the MIE
system upon the receipt of the Order of Foreclosure.

When judgment enrollment information is included in the Information for the Judgment
Index Section (for example, when there is a deficiency judgment), only the parties who
the judgment is for and against should be included in the Section. Subordinate parties
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.

. Form 4C is not required to be attached to Transcripts of Judgment and Confession of

Judgment.
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Charleston Common Pleas

Case Caption: Exchange Club Fair Of Charleston Inc VS Charleston Area Regional
Transportation Authority
Case Number: 2024CP1004474

Type: Order/Form 4

S0 Ordered

s/Marvin H. Dukes III #2785

Electronically signed on 2024-10-24 11:24:10  page 6 ol &
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Marvin H. Dukes, III, Circuit Court Judge

Appellate Case No. 2026-001589
Case No. 2024-CP-10-04474

Exchange Club Fair of Charleston, Inc............ccoooveviiiiiiiniiinienne, Appellant-Respondent,

Charleston Area Regional Transportation Authority,.........c.ccceeveeueennne. Respondent-Appellant.

NOTICE OF CROSS-APPEAL

The Respondent-Appellant Charleston Area Regional Transportation Authority
(“CARTA”) hereby cross appeals to the South Carolina Court of Appeals from the following
Orders:

(1) Order Granting Plaintiff/Landowner’s Motion for Summary Judgment issued by
Circuit Court Judge Marvin H. Dukes, III and dated June 18, 2026; and

(2) Form Order issued by Circuit Court Judge Marvin H. Dukes, III and dated October
14, 2024.

This Notice of Cross-Appeal is filed in response to the Notice of Appeal previously filed
by the Appellant-Respondent Exchange Club Fair of Charleson tin, Inc. This Notice of Cross-

Appeal is timely filed and served within five days of receipt of Appellant-Respondent’s Notice of
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Appeal as a result of the automatic stay imposed by Rule 240(b), SCACR, during the pendency of
the Respondent-Appellant’s Motion to Dismiss which was filed July 23, 2026 and disposed of by
this Court on September 15, 2026.

Respectfully submitted,

LINDEMANN LAW FIRM, P.A.

BY: s/ Andrew F. Lindemann
ANDREW F. LINDEMANN #13030
5 Calendar Court, Suite 102
Post Office Box 6923
Columbia, South Carolina 29260
(803) 881-8920

T. JARRETT BOUCHETTE #101122
R. STEWART MILLER #101313
BURR & FORMAN LLP

Post Office Box 336

2411 North Oak Street, Suite 206
Myrtle Beach, South Carolina 29577
(843) 444-1107

Counsel for Respondent-Appellant

Charleston Area Regional Transportation Authority
September 15, 2026
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