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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Wells Fargo Bank, National Association,
not in its individual or banking capacity,
but solely as Trustee on behalf of Green
Tree Mortgage Trust 2005-HE1

Plaintiff,

-VS-

James E. Turner a/k/a James Turner, Sr.;
Etal.

Defendant(s)

IN THE COURT OF COMMON PLEAS
CASE NO. 2018-CP-40-04044

MASTER IN EQUITY’S ORDER AND
JUDGMENT OF FORECLOSURE AND
SALE
(Deficiency Judgment Waived)

o, {«l 9 -

TO:
Theodore von Keller, Esquire
B. Lindsay Crawford, III, Esquire
Jason M. Hunter, Esquire
B. Lindsay Crawford, IV, Esquire
Crawford & von Keller, LLC.
PO Box 4216
1640 St. Julian Place (29204)
Columbia, SC 29204
Email: court @crawfordvk.com
Ukeba Henry
1039 Thessallian Lane
Indian Trail, NC 28079

Kelley Y. Woody, Esq.
PO Box 6432
Columbia, SC 29260

Glenn Walters, Sr., Esq.

PO Box 1346

Orangeburg, SC 29116

Attorney of Record for Defendant
James E. Turner aka James Turner Sr.

E.B. “Trey” McLeod, III, Esq.

South Carolina Department of Employment
and Workforce

PO Box 8597

Columbia, SC 29202

ADT Security Services, Inc.
c/o CT Corporation System, as Registered
Agent
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2 Office Park Court Suite 103
Columbia, SC 29223

South Carolina Department of Social
Services

1535 Confederate Avenue
Columbia, SC 29201

South Carolina Department of Revenue
Office of General Counsel

300-A Outlet Pointe Blvd.

Columbia, SC 29210

George J. Conits, AUSA

United States Attorney’s Office

District of South Carolina

55 Beattie Place, Ste 700

Greenville, SC 29601

Attorney for the United States of America
acting by and through its agency the Internal
Revenue Service

William E. Bird, Esq.

Bird and Smith, P.A.

1712 Saint Julian Place Suite 102 Columbia,
SC 29204

Attorney for the Defendant, The Estate of
Willie Henry, Sr.

Cynthia McGriff
528 Koon Store Road
Columbia, SC 29203

Kenyon Henry
3113 Scottcrest Way
Waxhaw, NC 28173-7476

Akeem Henry

Inmate #324823 Marion Unit-B Wing, Cell
#260

Broad River Correctional Facility

4460 Broad River Road

Cynthia Lakeitha Turner
532 Koon Store Road
Columbia, SC 29203

Mary Louise Turner
3650 US Highway 321
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Winnsboro, SC 29180

Willie Henry

213 Bridgecreek Drive
Columbia, SC 29229

Emergent Mortgage Corporation

55 Beattie Place
Greenville, SC 29607

Wells Fargo Bank, National Association fka

Wachovia Bank National Assoc

Corporation Service Company as Registered

Agent

1703 Laurel Street

Columbia, SC 29201

Lisa Washington

148 Brewers Oak Lane

West Columbia, SC 29169

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure (hereinafter "SCRCP"), the

above-entitled matter was referred by Order of Reference to the undersigned Master In Equity to make
appropriate findings of fact and conclusions of law, with authority to enter a final judgment in the cause.
Any appeal from the decision of the Master in Equity shall be directly to the South Carolina Court of
Appeals.
Following the filing of a Lis Pendens, Summons, and Complaint, Defendant James E. Turner aka James
Turner Sr. filed a timely Answer pro se, later engaging counsel as indicated above. Plaintiff filed a
motion for summary judgment on June 10, 2021, which was later denied by the Court. Pursuant to the
aforesaid reference, a hearing was held on the merits of the instant action on May 11, 2023 at the
Richland County Judicial Center located at 1701 Main Street, Columbia, SC 29201. In attendance was
counsel for the Plaintiff and Charles Kervorkian, serving as records custodian and witness for the
Plaintiff; and Defendant James E. Turner aka James Turner Sr. with counsel.

Testimony was taken from Mr. Kervorkian for the Plaintiff and Defendant James E. Turner aka James

Turner Sr. Both sides presented evidence through their respective counsel. Based upon the proof made
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of the facts and circumstances alleged in the pleadings, through the aforesaid testimony, and evidence
presented, I find, conclude and order as follows:

FINDINGS OF FACT:

1. The Lis Pendens was filed on July 31, 2018.

28 The Summons and Complaint were filed on July 31, 2018.

B Service was made upon the Defendants named in this Report as is shown by the proof of service
filed herein.

4. The Defendants, Cynthia McGriff, Mary Louise Turner, Willie Henry, Emergent Mortgage
Corporation, Wells Fargo Bank, National Associa‘gion fka Wachovia Bank National Association, Lisa
Washington, ADT Security Services Inc., Willie E. Henry Jr, Ukeba Henry, and Kenyon Henry are in
default as shown by Affidavit filed herein.

51 According to an Affidavit filed herein, no Defendant in default is in the military service of the
United States of America, as contemplated under the Service Members Civil Relief Act.

6. The Defendants were notified of the time, date and place of hearing in this matter.

va I find as a fact that the Plaintiff laid a proper foundation for Mr. Kevorkian to testify as records
custodian for the Plaintiff and for the entry of the customer file of the Defendant pursuant to the South

Carolina Business Records Act.

FINDINGS OF FACT AS TO PLAINTIFE’S FIRST CAUSE OF ACTION
(Quiet Title)

8. That on July 12, 1996, real property identified as Richland County tax map number 12100-03-05

containing 1.0 acres was sold by the Honorable Joseph F. Anderson, Jr., United States District Judge.
Defendant, James Turner, was the high bidder at said sale. (Real property identified as Richland Count
tax map number 12100-03-05 is hereinafter referred to as the “05 PARCEL.”

9. That by deed dated July 24, 1996 and recorded October 7, 1996 in the Office of the Register of

Deeds for Richland County in Book 1342 at Page 585 (hereinafter referred to as “ORIGINAL
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MARSHALL’S DEED”), The U.S. Marshall for the District of South Carolina did convey the 05
PARCEL unto Cynthia Lakeitha Turner.

10.  That by Amended Deed dated August 21, 1996 and recorded October 8, 1996 in the Office of the
Register of Deeds for Richland County in Book 1342 at Page 610 (hereinafter referred to as
“AMENDED MARSHALL’S DEED”), The U.S. Marshall for the District of South Carolina did covey
the 05 PARCEL unto Defendant James Turner.

11.  That the ORIGINAL MARSHALL’S DEED was recorded in error, and Defendant Cynthia
Lakeitha Turner has no right, title, or interest in the 05 PARCEL.

12.  Attorney Glenn Walters informed the Court at the summary judgment hearing on June 10,2021
that he was representing Cynthia Lakeitha Turner, at which point the Court dismissed the Guardian ad
litem from any duties representing Cynthia Lakeitha Turner.

13. At trial Mr. Walters informed the court that Cynthia Lakeitha Turner asserted no interest in the
05 PARCEL.

14. That by deed dated September 04, 2001, and recorded September 04, 2001 in the Office of the
Register of Deeds for Richland County in Book 561 at Page 2948, Frazella D. Delaney conveyed real
property identified as Richland County tax map number 12100-03-09 and further described as being a
1.0 acre tract known as Parcel B unto Defendant James Turner. (Real property identified as Richland
County tax map number 12100-03-09 is hereinafter referred to as “09 PARCEL”)

15. That by deed dated December 2, 2002 and recorded April 14, 2003, in the Office of the Register
of Deeds for Richland County in Book 781 at Page 1219 Defendant James Turner conveyed two one
acre tracts identified only as being the 05 PARCEL unto to Mary Louise Turner.

16.  That the deed referenced in paragraph 11 above (hereinafter referred to as the “MARY LOUISE
TURNER DEED”) should have described the property being conveyed as being both the 05 PARCEL

and 09 PARCEL.

- 000005
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17. That subsequently, Mary Louise Turner conveyed the 05 PARCEL and 09 PARCEL unto
Cynthia McGriff and Willie Henry. Said deed being dated November 30, 2006 and recorded December
1, 2006 in the Office of the Register of Deeds for Richland County in Book 1257 at Page 2396.

18.  That based upon Mary Louise Turner’s subsequent conveyance of both the 05 PARCEL and the
09 PARCEL, Plaintiff is entitled to an order reforming the MARY LOUISE TURNER DEED to
properly described the conveyed property as being both the 05 PARCEL and 09 PARCEL.

19. That by deed dated March 29, 2007, and recorded April 05, 2007, in the Office of the Register of
Deeds for Richland County in Book 1300 at Page 1, Defendant James Turner conveyed the 05 PARCEL
unto Willie Henry. (hereinafter referred to as the “WILLIE HENRY DEED”).

20. That the WILLIE HENRY DEED did not accomplish the transfer of the 05 PARCEL as said
land had been previously conveyed unto Mary Louis Tumer (see MARY LOUISE TURNER DEED).
Therefore, Plaintiff is entitled to an order confirming that the WILLIE HENRY DEED referenced above
did not convey title to the 05 PARCEL.

21. That by deed dated August 24, 2007, Willie Henry conveyed his one-half (1/2) interest in the 05
PARCEL unto Charlene Manning (hereinafter the “CHARLENE MANNING DEED”). Said deed being
recorded September 06,2007 in the Office of the Register of Deeds for Richland County in Book 1355 at
Page 860.

22. That by deed dated June 18, 2012, Charlene Manning conveyed her one-half (1/2) interest in the
05 PARCEL unto Cynthia McGriff (hereinafter the “CYNTHIA MCGRIFF DEED”). Said deed being
recorded June 18, 2012, in the Office of the Register of Deeds for Richland County in Book 1772 at
Page 2643.

23." That, based on the above series of transactions, Cynthia McGriff is the current owner in fee
simple of the 05 PARCEL.

24.  That Plaintiff is entitled to an order quieting title to the 05 PARCEL in the name of Cynthia

McGriff andth deriyation should reflect the correct chain of title.

000006
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FINDINGS OF FACT AS TO SECOND CUASE OF ACTION
(Mortgage Foreclosure as to Mortgage 1)

25. That on November 6, 1996, for value received, James E. Turner executed and delivered to
Emergent Mortgage Corp. a certain promissory note, in writing, according to the terms and conditions
set out therein, by which said maker promised to pay to Emergent Mortgage Corp. the sum of
$121,500.00, together with interest thereon at the yearly rate of 11.49% per annum. Said note is
hereinafter referred to as “Note 1.”

26. That in order to better secure the payment of Note 1 and debt, in accordance with the terms and
conditions thereof, the said James E. Turner executed and delivered on November 6, 1996 a mortgage
(hereinafter referred to as “Mortgage 17), of real estate to Emergent Mortgage Corp., its successors and
assigns, covering the following described property:

All that certain piece, parcel or lot of land, with any improvements thereon, containing two (2) acres,
situate, lying and being on S.C. Road S-61, approximately five (5) miles North of the City of Columbia,
in the County of Richland, State of South Carolina, the same being shown on Plat prepared for James E.
Turner by B.P. Barber & Associates, Inc., Engineers, dated March 1, 1983, and recorded in the Office of
the RMC for Richland County in Plat Book “Z” at page 4913, said property being described on said plat
as follows: commencing at an iron on the right-of-way of S.C. Road S-61 and running S 74-01-45 E for
a distance of 66.48 feet to an iron, and continuing S 76-53-25 E for a distance of 83.52 feet to an iron,
along the right-of-way of said S.C. Road S-61, thence turning and running S 1-55-56 W for a distance of
589.47 feet along property of C.S.W. Co. to an iron; thence turning and running N 82-57-18 W for a
distance of 146.71 feet along undesignated property to an iron; thence turning and running N 1-54-13 E
for a distance of 608.71 feet along property of C.S.W. Co. to the point of commencement. Be all
measurements a little more or less.

TMS: 12100-03-04
ALSO

All that certain piece, parcel or lot of land, with the improvements thereon, situate, lying and being
approximately five miles North of Columbia, South Carolina, in the County of Richland, State of South
Carolina, and being shown as 1.00 acre on a plat prepared for C.S.W., Co by B.P. Barber & Assoc., Inc.,
Engineers, dated October 7, 1982. Said parcel of land being bounded and measuring as follows:
Bounded on the North by the highway right-of-way of South Carolina Road S-61 whereon it measures
120.0' feet; on the East by lands of C.S.W. Co. whereon it measures 364.7' feet; on the South by lands of
C.S.E. Co. whereon it measures 120.0 feet; and on the West by lands of. C.S.E. Co. whereon it measures
364.7 feet. Be all measurements a little more or less.

TMS: 12100-03-05
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27. That on December 19, 1996, said mortgage was recorded in the Office of the Register of Deeds
for Richland County in Book 2058 at Page 516.

28. That by Assignment of Mortgage recorded December 19, 1996 in Book M2058 at Page 522, the
subject mortgage was assigned by Emergent Mortgage Corporation unto Carolina Investors, Inc.

29.  That Carolina Investors, Inc. assigned the subject mortgage unto Plaintiff, Wells Fargo Bank,
Nation Association, not in its individual or banking capacity, but solely as Trustee on behalf of Green
Tree Mortgage Trust 2005-HE1. Said assignment of mortgage cannot be located as evidenced by the
Affidavit of Lost Assignment recorded May 25, 2018 in the Office of the Register of Deeds for Richland
County in Book 2306 at Page 1330. By virtue of said assignment, Plaintiff is the holder said Note and
Mortgage and entitled to enforce the same. No Defendant has raised any issues related to Plaintiff’s
standing to prosecute this action.

30. That said Mortgage 1 evidences and secures the repayment of money advanced by the mortgagee
to, or on behalf of, the mortgagor and constitutes a first lien on the mortgaged premises.

31. That Plaintiff in this action is the mortgagee of record and owner and holder of the Note and
Mortgage it is seeking to foreclose.

32. The Defendant James E Turner admitted the signing of Note 1 and Mortgage 1 in his Answer, in
his sworn deposition, and at trial and admitted that he agreed to pay the sums set forth in Note 1.

33.  The title holder of record of the 04 PARCEL as of the filing of the Lis Pendens in this action was
James E. Turner, who was the original mortgagor and the title holder of record of 05 PARCEL as of the
filing of the Lis Pendens in this action is Cynthia McGriff..

34.  Payment due on the Note 1 has not been made as provided for therein, and the Plaintiff, as the
holder thereof, has elected to accelerate payment of the entire indebtedness and has placed the Notel
and Mortgage 1 in the hands of its attorney of record herein for collection.

FINDING OF FACT AS TO THE THIRD CAUSE OF ACTION
(Declaratory Judgment)

- 000008
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35.  That on October 05, 2007, Emergent Mortgage Corp filed a “Lost Mortgage Satisfaction” as to
Mortgage 1 above. Said Lost Mortgage Satisfaction being filed in the Office of the Register of Deeds
for Richland County in Book 1364 at Page 1234.

36.  That prior to the filing of said Lost Mortgage Satisfaction, Emergent Mortgage Corp. had already
assigned Mortgage 1 unto Carolina Investors Inc., and therefore, Emergent Mortgage Corp. was not the
owner/holder of the subject mortgage and thus had no legal authority to satisfy Mortgage 1.

37.  That the Defendant failed to provide any evidence that the Lost Mortgage Satisfaction was a
valid legal document.

38.  That Plaintiff is entitled to an order of this court declaring the Lost Mortgage Satisfaction
referenced above had no legal effect on Mortgage 1, thereby rescinding the Lost Mortgage Satisfaction
of record and further declaring that Mortgage 1 remains unsatisfied.

FINDINGS OF FACT AS TO THE FOURTH CAUSE OF ACTION
(Mortgage Foreclosure as to Mortgage 2)

39. That on or about February 12, 1997, for value received, James E. Turner executed and delivered
to Green Tree Financial Servicing Corporation a certain promissory note, in writing, according to the
terms and conditions set out therein, by which said maker promised to pay to Green Tree Financial
Servicing Corporation the sum of $55,250.00, together with interest thereon at the yearly rate of 12.00%
per annum. Said note is hereinafter referred to as “Note 2”

40.  That in order to better secure the payment of Note 2 and debt, in accordance with the terms and
conditions thereof, the said James E. Turner executed and delivered on February 12, 1997, a mortgage
(hereinafter referred to as “Mortgage 2”), of real estate to Green Tree Financial Servicing Corporation
its successors and assigns, covering the following described property:

All that certain piece, parcel or lot of land, with the improvements thereon, situate, lying and being
approximately five miles North of Columbia, South Carolina, in the County of Richland, State of South
Carolina, and being shown as 1.00 acre on a plat prepared for C.S.W., Co by B.P. Barber & Assoc., Inc.,
Engineers, dated October 7, 1982. Said parcel of land being bounded and measuring as follows:
Bounded on the North by the highway right-of-way of South Carolina Road S-61 whereon it measures
120.0' feet; on the East by lands of C.S.W. Co. whereon it measures 364.7' feet; on the South by lands of

C.S.E. Co. whereon it measures 120.0 feet; and on the West by lands of. C.S.E. Co. whereon it measures

364.7 feet. Be all measurements a little more or less.
9
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TMS: 12100-03-05

41. That on February 21, 1997, said mortgage was recorded in the Office of the Register of Deeds
for Richland County in Book 2080 at Page 0253.

41.  That by Assignment of Mortgage dated April 16, 2018 and recorded April 27, 2018 in Book
2298 at Page 2401, the subject mortgage was assigned by Ditech Financial LLC f/k/a Green Tree
Servicing LLC f/k/a Conseco Finance Servicing Corp. f/k/a Green Tree Financial Servicing Corporation
unto Plaintiff, Wells Fargo Bank, National Association, not in its individual or banking capacity, but
solely as Trustee on behalf of the Green Tree Mortgage Loan Trust 2005-HE1. By virtue of said
assignment, Plaintiff is the holder said Note and Mortgage and entitled to enforce the same.

42.  That said Mortgage 2 evidences and secures the repayment of money advanced by the mortgagee
to, or on behalf of, the mortgagor and constitutes a second lien on the mortgaged premises.

43. That Plaintiff in this action is the mortgagee of record and owner and holder of the Note-2 and
Mortgage 2 it is seeking to foreclose.

44.  The Defendant James E Turner admitted the signing of the Note 2 and Mortgage 2 in his answer,
in his deposition , and at trial and admitted that he agreed to pay the sums set forth in the Note 2

45. The title holder of record of the subject property as of the filing of the Lis Pendens in this action
was Cynthia McGriff.

46. Payment due on Note 2 has not been made as provided for therein, and the Plaintiff, as the holder
thereof, has elected to accelerate payment of the entire indebtedness and has placed the Note 2 and

Mortgage 2 in the hands of its attorney of record herein for collection

JUDGMENT DEBT CALCULATIONS

47.  Having specifically considered each of the following: the nature, extent and difficulty of the
services rendered (the field of mortgage foreclosures being a specialized area of practice); the time and

labor devoted to the case, including reviewing the various loan documents, performing the title search,

L= 10
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preparing, filing and serving the pleadings, preparing for the hearing, including preparing the judgment
and other documents requested by the Court, attending the hearing, preparing for and attending the sale,
and preparing any post-sale documents requested by the Court; the professional standing of the
Plaintiff's attorney; the fee customarily charged in this jurisdiction for similar services; and the
beneficial results obtained for the Plaintiff, I find that the sum of $20,857.50 is a reasonable attorney's
fee for the Plaintiff's attorney for services performed and anticipated to be performed until final
adjudication of the within action, under the terms of the Note and Mortgage. Services anticipated to be
performed until final adjudication contemplates completion of this matter within a reasonable time and
does not include exceptional, unanticipated circumstances delaying conclusion beyond the normal time.
48.  The plaintiffs representative, Charles Kevorkian, testified that he had reviewed the payment
history of the defendant which were properly admitted into evidence

49.  The amount due and owing on the Note 1 and Mortgage 1, with interest at the rate provided in
the Notes, and other costs and expenses of collection, including attorney's fees, secured by the Note 1

and Mortgage 1, is as follows:

Note 1 Unpaid Principal Balance $108,986.26
Deferred Principal $20,086.85
Interest from October 11, 2008, to May 11, 2023 at

11.49000% per annum $139,114.47
Late Charges $6,990.31
Escrow $16,399.10
Corporate Advances $42,946.82
Insurance $18,646.86

Total Debt secured by Note 1 and Mortgage 1, including
interest to date of hearing: $353,170.67

Any additional fees or costs for the period from the date shown above through the date of this

judgment, at above stated rate, may be added to the above stated "Total Debt" to comprise the amount of

the judgment debt entered herein, and interest after the date of judgment at the rate of 11.49000% per

annum, pursuant to the terms of the note and mortgage, on the judgment debt should be added to such

000011
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judgment debt to comprise the amount of the Plaintiff's debt secured by the mortgage through the date to
which such interest is computed.

50.  The amount due and owing on the Note 2 and Mortgage 2, with interest at the rate provided in
the Notes, and other costs and expenses of collection, including attorney's fees, secured by the Note 2

and Mortgage 2, is as follows:

Note 2 Unpaid Principal Balance $50,091.71
Deferred Principal _ $8,195.15
Interest from September 20, 2008, to May 11, 2023 at

12.000% per annum $67.874.28
Late Charges $2,437.32
Escrow $22,296.28
Corporate Advances $21,569.62
Total Debt secured by Note 2 and Mortgage 2, including $172,464.36

interest to date of hearing:
Any additional fees or costs for the period from the date shown above through the date of this

judgment, at above stated rate, may be added to the above stated "Total Debt" to comprise the amount of
the judgment debt entered herein, and interest after the date of judgment at the rate of 12.000% per
annum, pursuant to the terms of the note and mortgage, on the judgment debt should be added to such
Judgment debt to comprise the amount of the Plaintiff's debt secured by the mortgage through the date to

which such interest is computed.

51. That the TOTAL DEBT secured by Notes 1 and 2 and Mortgages 1 and 2, including attorney’s
fees and costs outlined in paragraph 42 above is $525,635.03.

52. The Plaintiff is seeking foreclosure of its mortgage and is seeking its right to a personal and/or
deficiency judgment.

53. That Willie Henry Sr., is deceased; that Willie Henry Sr. died on April 6, 2016; and that Willie
Henry Sr. died testate.

54. That the plaintiff has information as to the devisee(s) and/or possible heirs-at-law of Willie
Henry Sr. since an estate for said decedent has been filed in the Office of the Probate Court for Richland
County, Case No.: 2016-ES-40-00871; that for that reason, Willie E. Henry, Jr., Ukeba K. Henry,

Kenyon Henry and Akeem Henry is/are made party-defendant(s) herein; that no Deed of Distribution
RGOS X UaCEN

. 000012

Y0700 dO81L0Z#3SVYO - SYI1d NOWINOD - ANVIHOIY - Nd 2S¢t St unr €202 - d311d ATIVOINOYH 10313



has been filed in the Office of the Probate Court for Richland County; that for that reason, there may be
unknown persons who have, or may claim to have, an interest in the mortgaged property; that for that
reason, John Doe and Richard Roe are made party-defendants herein, as classes representing said
unknown persons; and that any interest claimed by said known and unknown Defendants is junior and
subordinate to the Plaintiff's mortgage.

55. Kelley Y. Woody, a member of the South Carolina Bar, was appointed as attorney for each
Defendant Cynthia Lakeitha Turner, who is or may be in the military service within the meaning of the
Service members Civil Relief, and she has filed an Answer, appeared, and actively participated on
behalf of such Defendant. The sum of $500.00 is a reasonable attorney's fee to allow for such attorney's
services rendered herein until final adjudication of the within action. That at the summary judgment
hearing on June 10,202, Glenn Walters advised the Court that he was representing Cynthia Lakeitha
Turner, at which point the Court dismissed Kelley Y. Woody, from any Guardian ad litem duties
representing Cynthia Lakeitha Turner. At trial Mr. Walters informed the court that Cynthia Lakeitha
Turner asserted no interest in the 05 PARCEL

56. Kelley Y. Woody, a member of the South Carolina Bar, has been appointed as attorney for each
Defendant who is incarcerated, and he has filed an Answer, appeared and actively participated on behalf
of such Defendant. The sum of $500.00 is a reasonable attorney's fee to allow for such attorney's
services rendered herein until final adjudication of the within action. The fact that the Defendant(s),
Akeem Henry, is/are incarcerated has not prejudiced his/her/their right to a defense.

57.  The following Defendant(s), claim or may claim lien/liens upon or interest in the subject
property; and in the event there is a surplus from the sale of the subject property, the validity, priority
and amount of any such junior lien claim will be determined at a hearing subsequent to the sale, in
accordance with Rule 71(c), SCRCP. The said Defendant(s) and such claim(s) or lien(s) is/are as
follows:

a) That the Defendant, South Carolina Department of Employment and Workforce, may
have or claim to have an interest in the subject property by virtue of a judgment against
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b)

d)

g)

h)

Little Ones Child Care Center LLC, in the original amount of $24,031.42, filed in
Richland County on January 12, 2015, in Judgment Roll No. Book 1998 at Page 2550.
Said judgment is junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, ADT Security Services, Inc., may have or claim to have an interest
in the subject property by virtue of a judgment against Little Ones Child Care Center
LLC, in the original amount of $10,194.81, filed in Richland County on January 25,
2012, in Judgment Roll No. 2011-CP-40-06077. Said judgment is junior and subordinate
to the lien of the Plaintiff herein.

That the Defendant, South Carolina Department of Social Services, may have or claim to
have an interest in the subject property including but not limited to a judgment against
James Turner, in the original amount of $, filed in Richland County on August 10, 2011,
in Judgment Roll No. 2008-DR-40-2679. Said judgment is junior and subordinate to the
lien of the Plaintiff herein.

That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property including but not limited to a certain tax lien filed
against Little Ones Child Care Center LLC in the Richland County Records as follows:
Tax Lien # 3-51442006-5. Said tax lien is junior and subordinate to the lien of the
Plaintiff herein.

That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property including but not limited to a certain tax lien filed
against Little Ones Child Care Center LLC in the Richland County Records as follows:
Tax Lien # 416334. Said tax lien is junior and subordinate to the lien of the Plaintiff
herein.

That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property including but not limited to a certain tax lien filed
against Little Ones Child Care Center LL.C in the Richland County Records as follows:
Tax Lien # 3-51442006-5. Said tax lien is junior and subordinate to the lien of the
Plaintiff herein.

That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property including but not limited to a certain tax lien filed
against Cynthia McGriff in the Richland County Records as follows: Tax Lien # 3-
51017188-0. Said tax lien is junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property including but not limited to a certain tax lien filed
against Cynthia McGriff in the Richland County Records as follows: Tax Lien # 3-
51201191-5. Said tax lien is junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property including but not limited to a certain tax lien filed
against Cynthia McGriff in the Richland County Records as follows: Tax Lien # 3-
51190459-5. Said tax lien is junior and subordinate to the lien of the Plaintiff herein.
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)

k)

)

%)

Q

That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property including but not limited to a certain tax lien filed
against Cynthia McGriff in the Richland County Records as follows: Tax Lien # 3-
51201192-2. Said tax lien is junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property including but not limited to a certain tax lien filed
against Cynthia McGriff in the Richland County Records as follows: Tax Lien # 3-
51311344-9. Said tax lien is junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC, as follows: Tax Lien # 833980911. Said tax lien may not be
exclusive and is junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC, as follows: Tax Lien # 833980911. Said tax lien may not be
exclusive and is junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC and Cynthia McGriff, as follows: Tax Lien # 839165111. Said
tax lien may not be exclusive and is junior and subordinate to the lien of the Plaintiff
herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC and Cynthia McGriff, as follows: Tax Lien # 940735113. Said
tax lien may not be exclusive and is junior and subordinate to the lien of the Plaintiff
herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC and Cynthia McGriff, as follows: Tax Lien # 940735113. Said
tax lien may not be exclusive and is junior and subordinate to the lien of the Plaintiff
herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones

Child Care Center LLC and Cynthia L. McGriff, as follows: Tax Lien # 973004213. Said

tax lien may not be exclusive and is junior and subordinate to the lien of the Plaintiff
herein.
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t)

w)

y)

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC, as follows: Tax Lien # 999733914. Said tax lien may not be
exclusive and is junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC, as follows: Tax Lien # 999733914. Said tax lien may not be
exclusive and is junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Cynthia L.
McGriff, as follows: Tax Lien # 813474911. Said tax lien may not be exclusive and is
junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Cynthia L.
McGiriff, as follows: Tax Lien # 825658711. Said tax lien may not be exclusive and is
junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Cynthia L.
McGriff, as follows: Tax Lien # 825658711. Said tax lien may not be exclusive and is
junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC and Cynthia McGriff, as follows: Tax Lien # 833980911. Said
tax lien may not be exclusive and is junior and subordinate to the lien of the Plaintiff
herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC, as follows: Tax Lien # 825658511. Said tax lien may not be
exclusive and is junior and subordinate to the lien of the Plaintiff herein.

That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC, as follows: Tax Lien # 825658511. Said tax lien may not be
exclusive and is junior and subordinate to the lien of the Plaintiff herein.
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z) That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, is made a party hereto by virtue of certain Federal Tax Lien
filed in Richland County Records by the Internal Revenue Service against Little Ones
Child Care Center LLC and Cynthia McGriff, as follows: Tax Lien # 973004213. Said
tax lien may not be exclusive and is junior and subordinate to the lien of the Plaintiff
herein.

aa) That the Defendant, Wells Fargo Bank, National Association fka Wachovia Bank
National Association, may have or claim to have an interest in the subject property by
virtue of a mortgage given by Charlene R. Manning to Wells Fargo Bank, National
Association fka Wachovia Bank National Association in an original amount of
$27,800.00 recorded on November 8, 2007, in the Office of the Register of Deeds for
Richland County Book RB1374 at Page 1978. Said mortgage is junior and subordinate to
the lien of the Plaintiff herein.

bb) That the Defendant, Lisa Washington, may have or claim to have an interest in the
subject property by virtue of a judgment against James Turner, in an original amount of
$1,780.00, filed in Richland County on February 20, 2018, in Judgment Roll No. 2018-
CP-40-00964. Said judgment is junior and subordinate to the lien of the Plaintiff herein.
cc) That the Defendant, Willie Henry, Sr., may have or claim to have an interest in the
subject property by virtue of a judgment against James Turner Sr and Little Ones Child
Care Center, in an original amount of $53,000.00, filed in Richland County on January
16, 2009, in Judgment Roll No. 2007-CP-40-7282. Said judgment is junior and
subordinate to the lien of the Plaintiff herein.
58. The subject Mortgage is not subject to, or Plaintiff has complied, with the Supreme Court of
South Carolina Administrative Order Re: Mortgage Foreclosures and the Home Affordable
Modification Program ("HMP"), 2009-05-22-01, filed May 22, 2009.
59. The attorney for the Plaintiff, in compliance with The Supreme Court of South Carolina
Administrative Order Re: Mortgage Foreclosures Actions, 2011-05-02-01, has certified that pursuant to
Supreme Court Administrative Order 2011-05-02-01 the Mortgagor(s) have been served with the
required notice of rights, and more than 30 days have elapsed since service upon the Mortgagor(s), and
the Mortgagor(s) have failed, refused, or voluntarily elected not to participate in any foreclosure

intervention process.

CONCLUSIONS OF LAW:

I, therefore, conclude as follows:

. 000017
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1. The customer file of Defendant James E Tumner including the respective notes and mortgages
and payment history were properly admitted under Rule 803 (6) SCRE and S. C. Code of Laws Section
19-5-510

2. The Plaintiff’s witness testimony as to the debt was properly admitted as the witness testified
that he had reviewed the payment history previously entered into evidence in Plaintiff’s Motion for
Summary Judgment. See, e.g., Deep Keel, LLC v. Atl. Private Equity Group , LLC 773 S. E. 2d 607
(Ct. App. 2015)

3. The Plaintiff has offered exhibits and the Court has accepted them.

4, That Cynthia Lakeita Turner has no interest in the subject property and the AMENDED
MARSHALL’S DEED is hereby confirmed;

5. That the MARY LOUISE TURNER DEED is hereby reformed to properly described the
conveyed property as being both the 05 PARCEL and 09 PARCEL;

6. That the WILLIE HENRY DEED did not convey title to the 05 PARCEL;

7. That the Charlene Manning Deed did convey title to the 05 PARCEL to Cynthia McGriff;

8. That Cynthia McGriff is the current owner in fee simple of the 05 PARCEL and the derivation
should reflect the correct chain of title;

0. That the Lost Mortgage Satisfaction had no legal effect and did not satisfy Mortgage 1, thereby
said Lost Mortgage Satisfaction is hereby rescinded, annulled, and adjudged to have no legal force or
effect;

10.  The Plaintiff’s mortgages are declared to be first and second lien mortgages against the subject
property and any interest held by the aforementioned Defendants is junior and subordinate to the lien of
the Plaintiff herein.

11.  The Plaintiff is granted judgment on its Note 1 and Note 2, which shall be entered immediately,
and it is granted judgment of foreclosure of its Mortgage 1 and Mortgage 2; and the mortgaged/subject

property is’ her,e_b‘:y ordered to be sold at public auction after due advertisement.
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12.  That subject mortgages evidence and secure the repayment of money advanced by the mortgagee
to, or on behalf of, the mortgagor and constitutes first and second liens on the Mortgaged Property.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED:

13.  That Cynthia Lakeitha Turner has no interest in the subject property and the AMENDED
MARSHALL’S DEED is hereby confirmed;

14.  That the MARY LOUISE TURNER DEED is hereby reformed to properly described the
conveyed property as being both the 05 PARCEL and 09 PARCEL;

15.  That the WILLIE HENRY DEED did not convey title to the 05 PARCEL;

16.  That the CHARLENE MANNING DEED did convey title to the 05 Parcel to Cynthia McGriff
and the derivation be changed to reflect the correct chain of title.

17.  That Cynthia McGriff is the current owner in fee simple of the 05 PARCEL,;

18.  That there is due to the Plaintiff on its notes and mortgages the sum of $525,635.03, representing
the Total Debt due to the Plaintiff as set out in the instant Order.

19.  That the amount due in the preceding paragraph (the "Total Debt" as set forth in the
aforementioned paragraph, and later accrued interest and costs) shall constitute the total judgment debt
due to the Plaintiff and shall bear interest hereafter at the rate of 11.49000% per annum as to the
indebtedness due on Note -1 and Mortgage-1 and 12.000% per annum as to the indebtedness due on
Note-2 and Mortgage-2, pursuant to the terms of the notes and mortgages.

20.  That the judgment amount shall be subject to increase to permit the Plaintiff to recover additional
costs, commissions, and expenses, including but not limited to the deposit made in compliance with §
14-11-310, South Carolina Code of Laws, 1976. Such additional costs, commissions and expenses may
be established by affidavit and shall be adjudicated by the Court without further hearing. The judgment
may also be increased to include supplemental compensation for attorney's services not contemplated by

the initial attorney's fee award. Jurisdiction over the attorney's fee award and total debt is reserved to the
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undersigned to facilitate the assessment and payment of any such costs and/or supplemental
compensation.
21.  That the Defendant(s) James E. Turner is/are liable for the aforesaid mortgage debt shall, prior to
the date and time of the sale of the subject property, hereinafter described, pay to the Plaintiff, or the
Plaintiff's attorney, the amount of the Plaintiff's debt as aforesaid, together with the costs and
disbursements of this action.
22.  The following defendants have no further interest in the property which is the subject of this
action and the Clerk of Court/Register of Deeds is hereby ordered to release said liens in so much as it
pertains to the property which is the subject of this action:
Cynthia McGriff, Cynthia Lakeitha Turner, Mary Louise Turner, Willie Henry, Emergent Mortgage
Corporation, Wells Fargo Bank, National Association fka Wachovia Bank National Association, Lisa
Washington, South Carolina Department of Employment and Workforce, ADT Security Services, Inc.,
South Carolina Department of Social Services, South Carolina Department of Revenue, United States of
America acting by and through its agency the Internal Revenue Service and Willie E. Henry Jr. and
Ukeba Henry as Personal Representatives of the Estate of Willie E. Henry Sr., Kenyon Henry and
Akeem Henry, and any other Heirs-at-Law or Devisees of Willie E. Henry Sr., Deceased, their heirs,
Personal Representatives, Administrators, Successors and Assigns, and all other persons entitled to
claim through them; all unknown persons with any right, title or interest in the real estate described
herein; also any persons who may be in the military service of the United States of America, being a
class designated as John Doe; and any unknown minors or persons under a disability being a class
designated as Richard Roe
23.  That on default of payment prior to the date and time of the sale, the mortgaged premises,
described herein, shall be sold by the Master in Equity at public auction, at the Richland County
Courthouse, in the County and State aforesaid, at 12:00 Noon on the next convenient sales day or
hereafter, on the following terms, that is to say:
a) FOR CASH: The Master In Equity shall require a deposit at the conclusion of the bidding 5%
of the amount of the bid, in cash or equivalent, as evidence of good faith, the same to be applied
on the purchase price in case of compliance with the bid, but in case of non-compliance within

twenty (20) days, the same to be forfeited and applied to the costs and then to the Plaintiff's

debt.
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b) Interest on the balance of the bid shall be paid to the day of compliance at the rate of 11.49%
per annum.
c) The sale shall be subject to taxes and assessments, existing easements and easements and
restrictions of record.
d) Purchaser to pay for the deed and the cost of recording the deed.
e) The sale shall also be subject to the Right of Redemption by the Defendant, United States of
America, by and through its Agency, the Internal Revenue Service pursuant to Sec. 2410(c),
Title 28, United States Code, for a period of 120 days from the date of sale of the subject
property.
24. That if the Plaintiff is the successful bidder at the said sale, for a sum not exceeding the amount
of costs, expenses and the indebtedness of the Plaintiff in full, the Plaintiff may pay to the Master in
Equity only the amount of the costs and expenses, crediting the balance of the bid on the Plaintiff's
indebtedness.
25. The Plaintiff is seeking foreclosure of its mortgages and demanded a deficiency judgment
against the Defendant James E. Turner aka James Turner, Jr., pursuant to Section 29-3-660, Code of
Laws of South Carolina, 1976, and the entry of an immediate deficiency judgment pursuant Section 29-
3-650, Code of Laws of South Carolina, 1976. The Plaintiff has reserved unto itself the option to waive
such demand for deficiency judgment prior to the sale of the mortgaged properties.
26.  That the Master in Equity, by advertisement according to law, give notice of the time and place
of sale and the terms thereof; and that he will execute to the purchaser, or purchasers, a deed to the
premises sold. The Plaintiff, or any other party to this action, or any other person may become a
purchaser at such sale. Upon such sale being made, should the successful bidder, or his assignee, fail to
comply with the terms thereof within twenty (20) days after tt’le date of sale, then the Master In Equity
may re-advertise the premises for sale on the next, or some other subsequent, salesday, at the risk of the

highest bidder, and so from time to time thereafter until a full compliance shall be secured.
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27.  That the Master In Equity shall apply the proceeds of the sale as follows:

FIRST: To the payment of the amount of the costs and expenses of this action, including any
Guardian Ad Litem fee or fees of attorneys appointed under Order of Court; and

NEXT:To the payment of the amount to the Plaintiff, or the Plaintiff's Attorney, of the amount of
the Plaintiff's debt and interest or so much thereof as the purchase money will pay on the same; and

NEXT: Any surplus will be held pending further Order of this Court pursuant to Rule 71(c),
SCRCP.
28. That it is further ORDERED, ADJUDGED AND DECREED that, in the event the successful
bidder is other than the Defendant(s) in possession herein, upon the presentation of this Order or a Writ
of Assistance the Sheriff of Richland County is hereby directed to eject and remove from the premises
the occupant(s) of the property sold, together with any and all personal property located thereon, and to
put the successful bidder, or his assigns, in full, quiet and peaceable possession.
29.  That it is further ORDERED, ADJUDGED AND DECREED that each Defendant(s) named
herein, and all persons whomsoever claiming under him, them or it, be forever barred and foreclosed of
all right, title, interest and equity of redemption in the said mortgaged premises so sold, or any part
thereof.
30. That it is further ORDERED, ADJUDGED AND DECREED that the deed of conveyance made
pursuant to this judgment and said sale shall contain the names of only the Plaintiff, the first-named
Defendant(s) James E. Turner, who was/were the titleholder of the mortgaged property at the time of the
filing of the Lis Pendens, and the Grantee; and that the Register of Deeds is hereby authorized to omit
from the indices pertaining to such conveyance the names of all parties not contained in said deed.
31. That the Master in Equity shall retain jurisdiction to do all necessary acts incident to this
foreclosure, including, but not limited to, the issuance of a Writ of Assistance, disposing of any surplus
funds pursuant to Rule 71(c), SCRCP, and hearing any issues involving appraisal proceedings under §

29-3-680, et seq., South Carolina Code of Laws, 1976.
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32.  That it is further ORDERED, ADJUDGED AND DECREED that, if the Plaintiff or the
Plaintiff's representative does not appear at the scheduled sale of the mortgaged property, hereinafter
described, the Master In Equity (or the sale officer designated herein) shall pull the property from sale;
and in the event that the sale is nevertheless conducted, then such sale will be null, void and of no force
and effect. In such event, the sale will be rescheduled for the next or some subsequent sales day.

33. That after the Order Confirming Sale and Disbursements has been issued and filed, the Master in
Equity shall direct the Clerk of Court/Register of Deeds to release of record the mortgage lien being
foreclosed, which mortgage lien is/are described in the Findings of Fact hereinabove.

34.  That the following is a description of the premises herein ordered to be sold:

All that certain piece, parcel or lot of land, with any improvements thereon, containing two (2) acres,
situate, lying and being on S.C. Road S-61, approximately five (5) miles North of the City of Columbia,
in the County of Richland, State of South Carolina, the same being shown on Plat prepared for James E.
Turner by B.P. Barber & Associates, Inc., Engineers, dated March 1, 1983, and recorded in the Office of
the RMC for Richland County in Plat Book “Z” at page 4913, said property being described on said plat
as follows: commencing at an iron on the right-of-way of S.C. Road S-61 and running S 74-01-45 E for
a distance of 66.48 feet to an iron, and continuing S 76-53-25 E for a distance of 83.52 feet to an iron,
along the right-of-way of said S.C. Road S-61, thence turning and running S 1-55-56 W for a distance of
589.47 feet along property of C.S.W. Co. to an iron; thence turning and running N 82-57-18 W for a
distance of 146.71 feet along undesignated property to an iron; thence turning and running N 1-54-13 E
for a distance of 608.71 feet along property of C.S.W. Co. to the point of commencement. Be all
measurements a little more or less.

TMS: 12100-03-04

ALSO INCLUDING:

All that certain piece, parcel or lot of land, with the improvements thereon, situate, lying and being
approximately five miles North of Columbia, South Carolina, in the County of Richland, State of South
Carolina, and being shown as 1.00 acre on a plat prepared for C.S.W., Co by B.P. Barber & Assoc., Inc.,
Engineers, dated October 7, 1982. Said parcel of land being bounded and measuring as follows:
Bounded on the North by the highway right-of-way of South Carolina Road S-61 whereon it measures
120.0' feet; on the East by lands of C.S.W. Co. whereon it measures 364.7' feet; on the South by lands of
C.S.E. Co. whereon it measures 120.0 feet; and on the West by lands of. C.S.E. Co. whereon it measures
364.7' feet. Be all measurements a little more or less.

TMS: 12100-03-05
AND IT IS SO ORDERED

(SIGNATURE PAGE TO FOLLOW)
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASE NO. 2018-CP-40-04044

Wells Fargo Bank, National Association, not in
its individual or banking capacity, but solely as
Trustee on behalf of Green Tree Mortgage Trust
2005-HE1

PLAINTIFF
Vvs.

James E. Turmer a/k/a James Turner, Sr.,
Cynthia McGriff, Cynthia Lakeitha Turner,
Mary Louise Turner, Willie Henry, Emergent
Mortgage Corporation, Wells Fargo Bank,
National Association fka Wachovia Bank
National Association, Lisa Washington, South
Carolina Department of Employment and
Workforce, ADT Security Services, Inc., South
Carolina Department of Social Services, South
Carolina Department of Revenue, United States
of America acting by and through its agency the
Internal Revenue Service and Willie E. Henry
Jr. and Ukeba Henry as Personal
Representatives of the Estate of Willie E. Henry
Sr., Kenyon Henry and Akeem Henry, and any
other Heirs-at-Law or Devisees of Willie E.
Henry Sr., Deceased, their heirs, Personal
Representatives, Administrators, Successors
and Assigns, and all other persons entitled to
claim through them; all unknown persons with
any right, title or interest in the real estate
described herein; also any persons who may be
in the military service of the United States of
America, being a class designated as John Doe;
and any unknown minors or persons under a
disability being a class designated as Richard
Roe

DEFENDANTS
Submitted by: Crawford & von Keller, LLC Attorney for Plaintiff

Post Office Box 4216, Columbia, SC 29240
Email: court @crawfordvk.com

DISPOSITION TYPE (CHECK ONE)

O JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict
rendered.
X DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or
heard and a decision rendered. [] See page 2 for additional information.
] ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [_] Rule 41(a), SCRCP (Vol. Nonsuit);
o 7] Rule 43(k), SCRCP (Settled); [] Other — i
[ ACTION STRICKEN (CHECK REASON): [] Rule 40(j) SCRCP; [] Bankruptcy;
[ Binding Arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
[ other — !
O STAYED DUE TO BANKRUPTCY 00002 1
: E] -. .. DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

" [ Affirmed; [] Reversed; [] Remanded; [] Other —

SCRCP Form 4C (02/2017) Page 1
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NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow); [] Statement of Judgment by the Court:
ORDER INFORMATION

This order [X] ends [] does not end the case.
Additional Information for the Clerk: Order For Judgment of Foreclosure and Sale.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
Wells Fargo Bank, National James E. Turner aka James Turner, $ TBD

Association, not in its individual or Sr.
banking capacity, but solely as
Trustee on behalf of Green Tree
Mortgage Trust 2005-HE1

$
$

If applicable, describe the property, including tax map information and address, referenced in the
order: 528 Koon Store Road and 526 nka 532 Koon Store Road, TMS #: 12100-03-05

The judgment information above has been provided by the submitting party. Disputes concemning the amounts contained in this form may
be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable
costs ot available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and
researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

SIGNATURE PAGE TO FOLLOW

B 000025
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For Clerk of Court Office Use Only

This judgment was entered on the day of , 2019 and a copy mailed first class or placed in the
appropriate attorney’s box on this the day of ., 2019 to attomneys of record or to parties (when
appearing pro se) as follows:

B. Lindsay Crawford, III (SC Bar# 6510)
Theodore von Keller (SC Bar# 5718)

Jason M. Hunter (SC Bar# 101501)

B. Lindsay Crawford, IV (SC Bar# 101707)
Crawford & von Keller, LLC.

PO Box 4216

1640 St. Julian Place (29204)

Columbia, SC 29240

Phone: 803-790-2626

Email: court@crawfordvk.com

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and
the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgement to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

Ukeba Henry
1039 Thessallian Lane
Indian Trail, NC 28079
N L 000025
Kelley Y. Woody, Esq.
PO Box 6432
Columbia, SC 29260

SCRCP Form 4C (02/2017) Page 3
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SCRCP Form 4C (02/2017)

Glenn Walters, Sr., Esq.

PO Box 1346

Orangeburg, SC 29116

Attorney of Record for Defendant
James E. Turner aka James Turner Sr.

E.B. “Trey” McLeod, III, Esq.

South Carolina Department of Employment
and Workforce

PO Box 8597

Columbia, SC 29202

ADT Security Services, Inc.

c/o CT Corporation System, as Registered
Agent

2 Office Park Court Suite 103

Columbia, SC 29223

South Carolina Department of Social
Services

1535 Confederate Avenue
Columbia, SC 29201

South Carolina Department of Revenue
Office of General Counsel

300-A Outlet Pointe Blvd.

Columbia, SC 29210

George J. Conits, AUSA

United States of America acting by and
through its agency the Internal

United States Attorney’s Office
District of South Carolina

55 Beattie Place, Ste 700

Greenville, SC 29601

William E. Bird, Esq.

Bird and Smith, P.A.

1712 Saint Julian Place Suite 102 Columbia,
SC 29204

Attorney for the Defendant, The Estate of
Willie Henry, Sr.

Cynthia McGriff
528 Koon Store Road
Columbia, SC 29203

Kenyon Henry
3113 Scottcrest Way

000027
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SCRCP Form 4C (02/2017)

Waxhaw, NC 28173-7476

Akeem Henry

Inmate #324823 Marion Unit-B Wing, Cell
#260

Broad River Correctional Facility

4460 Broad River Road

Cynthia Lakeitha Turner
532 Koon Store Road
Columbia, SC 29203

Mary Louise Turner
3650 US Highway 321
Winnsboro, SC 29180

Willie Henry
213 Bridgecreek Drive
Columbia, SC 29229

Emergent Mortgage Corporation
55 Beattie Place
Greenville, SC 29607

Wells Fargo Bank, National Association fka
Wachovia Bank National Assoc
Corporation Service Company as Registered
Agent

1703 Laurel Street

Columbia, SC 29201

Lisa Washington
148 Brewers Oak Lane
West Columbia, SC 29169

000028
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Richland Common Pleas

Case Caption: Wells Fargo Bank National Association , plaintiff, et al vs James E
Turner , defendant, et al

Case Number: 2018CP4004044

Type: Master/Order/Foreclosure & Sale and Form 4

It is so Ordered

s/Joseph M. Strickland, 3055

Electronically signed on 2023-06-15 12:20:26  page 29 of 29

- 000029
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i

IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND NENTH JUDICIAL CIRCUIT
ST H
£ E4H

Civil Action No.: 2018-CP-40-04044

Wells Forgo Bank, Nation Association,
not in its individual or banking capacity,

but solely as Trustee of Green Tree

Mortgage Trust 2005-HE],
Plaintiff,

-versus- ANSWER r% o
(Jury Trial Demandeg = -
o5 = o
P b
James E. Turner a/k/a James Turner, Sr., Ro & =z
Cynthia McGriff, Cynthia Lakeitha Turner, O ""l:i':’
Mary Louise Turner, Willie Henry, Emergent © ;% : D;é:
S ® ~

Mortgage Corporation, Wells Fargo National
Association fka Wachovia Bank National
Association, Lisa Washington, Willie
Henry, Sr., South Carolina Department of
Employment and Workforce, ADT Security
Services, Inc., South Carolina Department
of Social Services, South Carolina
Department of Revenue, and United States of
America acting by and through its agency

the Internal Revenue Service,
Defendants.

COMES NOW, the Defendant James E. Turner a/k/a James Turner, Sr., (“Mr.

Turner”), and would Answer and otherwise plead to the Complaint as follows.

FOR A FIRST DEFENSE
(General Denial)

1. (Mr. Turner) denies each and every allegation contained in the Complaint that is not

expressly admitted.
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10.

11.

12.

13.

14.

15.

That Defendant is without sufficient information to admit, deny, or qualify the
allegations of Paragraphs One (1), Two (2), and Three (3).

That Defendanf admits Paragraphs Four (4), Five (5), Six (6), Seven (7) and Eight (8).
That Defendant is without sufficient information to admit or deny Paragraph Nine (9).
That Defendant denies Paragraph Ten (10).

That Defendant admits Paragraphs Eleven (11) and Twelve (12).

That Defendant is without sufficient information to admit or deny Paragraphs
Thirteen (13), Fourteen (14), and Fifteen (15).

That Defendant admits Paragraph Sixteen (16).

That Defendant is without sufficient information to admit or deny Paragraphs
Seventeen (17), Eighteen (18), Nineteen (19), Twenty (20), Twenty-One (21), and
Twenty-Two (22).

That Defendant admits Paragraphs Twenty-Three (23), Twenty-Four (24), and
Twenty-Five (25).

That Defendant denies Paragraphs Twenty-Six (26), Twenty-Seven (27), Twenty-
Eight (28), Twenty-Nine (29), Thirty (30), Thirty-One (31), Thirty-Two (32), Thirty-
Three (33), Thirty-Four (34), and Thirty-Five (35).

That Defendant admits Paragraph Thirty-Six (36).

That Defendant denies Paragraphs Thirty-Seven (37), Thirty-Eight (38), and Thirty-
Nine (39).

That Defendant admits Paragraphs Forty (40), Forty-One (41), and Forty-Two (42).
That Defendant is without sufficient information to admit or deny Paragraphs Forty-

Three (43) and Forty-Four (44).

- 000031
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16. That Defendant admits Paragraph Forty-Five (45).

17. That Defendant denies Paragraphs forty-Six (46), Forty-Seven (47), Forty-Eight (48),
and Forty-Nine (49).

18. That Defendant is without sufficient information to admit or deny Paragraphs Fifty

(50) through Seventy-Nine (79).

FOR A SECOND DEFENSE

19. That Emergent Mortgage Corporation filed a “Mortgage Satisfaction” as to Mortgage

(1) and therefore Plaintiffs’ action should be dismissed.

FOR A THIRD DEFENSE
(Estoppel)

20. That Plaintiffs are estopped from asserting their actions against (Mr. Turner) based
upon Plaintiffs’ conduct and Plaintiffs’ predecessors conduct and these actions should
be dismissed.

FOR A FOURTH DEFENSE
(Failure to State a Claim)

21. That Plaintiffs’ complaint fails to state a cause of action against (Mr. Turner) and

Plaintiffs’ actions should be dismissed.

FOR A FIFTH DEFENSE
(Statute of Limitations)

22. That Plaintiffs’ actions are barred by the applicable statute of limitations and should

be dismissed.

000037
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FOR A SIXTH DEFENSE
(Waiver)

23. That Plaintiffs have waived any and all right to a valid mortgage, which is denied,

and therefore Plaintiffs’ actions should be dismissed.

FOR A SEVENTH DEFENSE

A O e —————————

(Unclean Hands)
24. That Plaintiffs and its predecessors in interest engaged in improper acts and omissions
and therefore, based upon Plaintiffs’ “unclean hands,” Plaintiffs’ actions should be

dismissed.

FOR A EIGHTH DEFENSE
(Predatory Lending)

25. That Plaintiffs’ predecessors in interest, including, but not limited to Carolina
Investors, Inc., engaged in predatory lending practices and therefore the mortgages

asserted by the Plaintiffs are void and Plaintiffs’ actions should be dismissed.

FOR A NINTH DEFENSE
(No Standing)

26. That Plaintiffs do not own any interest in the mortgages set forth in Plaintiffs’
Complaint and therefore Plaintiffs lack standing to bring these action and Plaintiffs’

actions should be dismissed.

FOR A TENTH DEFENSE
(Not First Priority Lien Holder)

7. That Plaintiffs are not a first priority lien holder on the subject properties and

therefore, Plaintiffs’ actions should be dismissed.
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WHEREFORE, the Defendant (Mr. Turner), having answered the Plaintiffs’
Complaint respectfully requests the Court to deny Plaintiffs’ claim for relief and dismiss the
Plaintiffs’ actions with prejudice, with costs and attorneys’ fees awarded to Defendant (Mr.

Turner) and for such other and further relief the Court may deem just and proper.

PECTFULLY SUBMITTED:

28 Koon Store Road
Columbia, SC 29203
Phone: (803)960-7780
Pro Se.
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RESIDE(S), AND/OR TO PERSON UNDER SOME LEGAL DISABILITY, INCOMPLETENTS

AND PERSONS CONFINED AND ACTIVE MILITARY MEMBERS:
YOUR ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment

of a Guardian ad Litem within thirty (30) days after service of this Summons and Notice upon you. If

you fail to do so, application for such appointment will be made by the Plaintiff.

__s/Sara C. Hutchins

B. Lindsay Crawford, III (SC Bar# 6510)
Theodore von Keller (SC Bar# 5718)

Sara C. Hutchins (SC Bar# 72879)

B. Lindsay Crawford, IV (SC Bar# 101707)
Crawford & von Keller, LLC,

PO Box 4216

Columbia, SC 29240

Phone: 803-790-2626

Attorneys for Plaintiff

Columbia, South Carolina

July 24, 2018

35a
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND
CASE NO.:
Wells Fargo Bank, Nation Association,
not in its individual or banking capacity, SUMMONS
but solely as Trustee on behalf of Green Non-Jury

Tree Mortgage Trust 2005-HE!

Plaintiff,
_vs-

James E. Turner a/k/a James Turner, Sr.,
Cynthia McGriff, Cynthia Lakeitha Turner,
Mary Louise Turner, Wiilie Henry,
Emergent Mortgage Corporation, Wells
Fargo Bank, National Association fka
Wachovia Bank National Association, Lisa
Washington, Willie Henry, Sr,, South
Carolina Department of Employment and
Workforce, ADT Security Services, Inc.,
South Carolina Department of Social
Services, South Carolina Department of
Revenue, and United States of America
acting by and through its agency the Internal
Revenue Service,

Defendant(s).

TO THE DEFENDANT(S) ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,
a copy of which is herewith served upon you, and to serve a copy of your Answer on the subscribers at
their offices, Crawford & von Keller, LLC., PO Box 4216, Columbia, SC 29240, within thirty (30) days
after service hereof, exclusive of the day of such service; except that the United States of America, if
named, shall have sixty (60) days to answer after the service hereof, exclusive of the day of such service;
and if you fail to answer the Complaint within the time aforeseﬁd, the Plaintiff will apply to the Court for
a judgment by default granting the relief demanded in the Complaint.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S)

UNDER FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE MINOR(S)

000035
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Wells Fargo Bank, Nation Association, not
in its individual or banking capacity, but
solely as Trustee on behalf of Green Tree
Mortgage Trust 2005-HE1

Plaintiff,
-Vs-

James E. Turner a/k/a James Turner, Sr.,
Cynthia McGriff, Cynthia Lakeitha Turner,
Mary Louise Turner, Willie Henry, Emergent
Mortgage Corporation, Wells Fargo Bank,
National Association fka Wachovia Bank
National Association, Lisa Washington, Willie
Henry, Sr., South Carolina Department of
Employment and Workforce, ADT Security
Services, Inc., South Carolina Department of
Social Services, South Carolina Department of
Revenue, and United States of America acting
by and through its agency the Internal Revenue
Service

Defendant(s).

IN THE COURT OF COMMON PLEAS

CASE NO.

COMPLAINT
Non-Jury

The Plaintiff, complaining of the Defendants above-named, would respectfully show unto

this Honorable Court:

1, Pursuant to S.C. Code Section 33-15-101, Plaintiff is a corporation or other legal entity

doing business in the State of South Carolina.

2.

That the Plaintiff is the owner and holder of the promissory note and mortgage,

hereinafter described, which are the subjects of this action.

Br

The Plaintiff, in compliance with The Supreme Court of South Carolina Administrative

Order Re: Mortgage Foreclosure and the Home Affordable Modification Program (“HMP"),

2009-05-22-01, filed May 29, 2009, asserts that the loan subject to this action is not securitized

000036
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or guaranteed by Fannie Mae or Freddie Mac, nor is the Plaintiff a servicer who has signed an

agreement to participate in the HMP,

4, That the real property hercinafter described, which is the subject of this action, is situated

and located in Richland County, South Carolina,

3 That some interest in or lien upon such real property is held or may be claimed by the

Defendants herein,

FOR A FIRST CAUSE OF ACTION

6. That on or about July 12, 1996, real property identified as Richland County tax map
number 12100-03-05 containing 1.0 acres was sold by the Honorable Joseph F. Anderson, Jr.,
United States District Judge. Defendant, James Turner, was the high bidder at said sale. (Real
property identified as Richland Count tax map number 12100-03-05 is hereinafter referred to as
“05 PARCEL”)

7. That by deed dated July 24, 1996 and recorded October 7, 1996 in the Office of the
Register of Deeds for Richland County in Book 1342 at Page 585 (hereinafter referred to as
“ORIGINAL MARSHALL'S DEED”), The U.S. Marshall for the District of South Carolina did
convey the 05 PARCEL unto Cynthia Lakeita Turner,

8. That by Amended Deed dated August 21, 1996 and recorded October 8, 1996 in the
Office of the Register of Deeds for Richland County in Book 1342 at Page 610 (hereinafter
referred to as “AMENDED MARSHALL’S DEED?”), The U.S. Marshall for the District of South
Carolina did covey the 05 PARCEL unto Defendant James Turner,

9. That, upon information and belief, the ORIGINAL’ MARSHALL’S DEED was recorded

in error, and Defendant Cynthia Lakeita Turner has no right, title, or interest in the 05 PARCEL,

-+ 000037
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10. That upon information and belief, Plaintiff is entitled to an order of this court confirming
Cynthia Lakeita Turner has no interest in the subject property, and further confirming the
AMENDED MARSHALL’S DEED.

1. That by deed dated September 04, 2001, and recorded September 04, 2001 in the Office
of the Register of Deeds for Richland County in Book 561‘ at Page 2948, Frazella D, Delaney
conveyed real property identified as Richland County tax map number 12100-03-09 and further
described as being a 1.0 acre tract known as Parcel B unto Defendant James Turner. (Real
property identified as Richland County tax map number 12100-03-09 is hereinafter referred to as
“PARCEL B™)

12. That by deed dated December 2, 2002 and recorded April 14, 2003, in the Office of the
Register of Deeds for Richland County in Book 781 at Page 1219 Defendant James Turner
conveyed two one acre tracts identified only as being the 05 PARCEL unto to Mary Louise
Turner.

13, That upon information and belief, the deed referenced in paragraph 11 above (hereinafter
referred to as the “MARY LOUISE TURNER DEED”) should have described the property being
conveyed as being both the 05 PARCEL and PARCEL B.

14, That subsequently, Mary Louise Turner conveyed the 05 PARCEL and PARCEL B unto
Cynthia McGriff and Willie Henry. Said deed being dated November 30, 2006 and recorded
December 1, 2006 in the Office of the Register of Deeds for Richland County in Book 1257 at
Page 2396,

15, That, upon information and belief, based upon Mary Louise Turner’s subsequent

conveyance of both the 05 PARCEL and PARCEL B, Plaintiffis entitled to an order reforming
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the MARY LOUISE TURNER DEED to properly described the conveyed property as being both
the 05 PARCEL and PARCEL B,

16. That by deed dated March 29, 2007, and recorded April 03, 2007, in the Office of the
Register of Deeds for Richland County in Book 1300 at Page 1, Defendant James Turner
conveyed the 05 PARCEL unto Willie Henry. (hereinafter referred to as the WILLIE HENRY
DEED),

17 That, upon information and belief, the WILLIE HENRY DEED did not accomplish
transfer of the 05 PARCEL as the 05 PARCEL was previcusly conveyed unto Mary Louis
Turner (see MARY LOUISE TURNER DEED). Therefore, Plaintiff is entitled to an order of
this court confirming that the WILLIE HENRY DEED referenced above did not convey title to
the 05 PARCEL.

18.  That by deed dated August 24, 2007, Willie Henry conveyed his one-half (1/2) interest in
the 05 PARCEL unto Charlene Manning, Said deed being recorded September 06,2007 in the
Office of the Register of Deeds for Richland County in Book 1355 at Page 860.

19. That by deed dated June 18, 2012, Charlene Manning conveycd her one-half (1/2)
interest in the 05 PARCEL unto Cynthia McGriff. Said deed being recorded June 18, 2012, in
the Office of the Register of Deeds for Richland County in Book 1772 at Page 2643,

20.  That, based on the above series of transactions, Cyﬁthia McGriff is the current owner in
fee simple of the 05 PARCEL.
21, That upon information and belief, Plaintiff is entitled to an order quieting title to the 05

PARCEL in the name of Cynthia McGriff,

FOR A SECOND CAUSE OF ACTION
(Mortgage Foreclosure as to Mortgage 1)

- 000033
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22. The Plaintiff reincorporates and realleges each of the foregoing allegations as fully as if

repeated herein verbatim,

23. That on or about November 6, 1996, for value received, James E. Turner executed and
delivered to Emergent Mortgage Corp. a certain promissory note, in writing, according to the
terms and conditions set out therein, by which said maker promised to pay to Emergent
Mortgage Corp. the sum of $121,500.00, together with interest thereon at the yearly rate of

11.49% per annum. Said note is hereinafter referred to as “Note 17

24, That in order to better secure the payment of Note 1 and debt, in accordance with the
terms and conditions thereof, the said James E. Turner executed and delivered on November 6,
1996 a mortgage (hereinafter referred to as “Mortgage 17, of real estate to Emergent Mortgage
Corp., its successors and assigns, covering the following described property:

All that certain piece, parcel or lot of land, with any improvements thereon, containing two (2)
acres, situate, lying and being on S.C. Road S-61, approximately five (5) miles North of the City
of Columbia, in the County of Richland, State of South Carolina, the same being shown on Plat
prepared for James E. Turner by B.P. Barber & Associates, Inc., Engineers, dated March 1, 1983,
and recorded in the Office of the RMC for Richland County in Plat Book “Z” at page 4913, said
property being described on said plat as follows: commencing at an iron on the right-of-way of
S.C. Road S-61 and running S 74-01-45 E for a distance of 66.48 fcet to an iron, and continuing
S 76-53-25 E for a distance of 83.52 feet to an iron, along the right-of-way of said S.C. Road S-
61, thence turning and running S 1-55-56 W for a distance of 589.47 feet along property of
C.8.W. Co. to an iron; thence turning and running N 82-57-18 W for a distance of 146.71 feet
along undesignated property to an iron; thence turning and running N 1-54-13 E for a distance of

608.71 feet along property of C.8.W. Co. to the point of commencement. Be all measurements a
little more or less.

TMS: 12100-03-04

ALSO

All that certain piece, parcel or lot of land, with the improvements thereon, situate, lying and
being approximately five miles North of Columbia, South Carolina, in the County of Richland,
State of South Carolina, and being shown as 1.00 acre on a plat prepared for C.S.W., Co by B.P.
Barber & Assoc., Inc., Engineers, dated October 7, 1982. Said parcel of land being bounded and
measuring as follows: Bounded on the North by the highway right-of-way of South Carolina
Road 8-61 whereon it measures 120.0' feet; on the East by lands of C.S.W. Co. whereon it
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¥P0¥00vdO8L0ZH#IASYD - SYI1d NOWWOD - ANVIHOIY - N4 8€:Z LE INT 8L0C - 3114 ATIVOINOHLOTTS



measures 364.7' feet; on the South by lands of C.S.E. Co. whereon it measures 120.0 feet; and on

the West by lands of, C.S.E. Co. whereon it measures 364.7' feet. Be all measurements a little
more or less.

TMS: 12100-03-05

25, That on December 19, 1996, said mortgage was recorded in the Office of the Register of

Deeds for Richland County in Book 2058 at Page 516,

26. That by Assignment of Mortgage recorded December 19, 1996 in Book M2058 at Page

522, the subject mortgage was assigned by Emergent Mortgage Corporation unto Carolina

Investors, Inc.

27.)  That Carolina Investors, Inc. assigned the subject mortgage unto Plaintiff, Wells Fargo
"""h-...___'_,_,_.—-—-—-

Bank, Nation Association, not in its individual or banking capacity, but solely as Trustee on
behalf of Green Tree Mortgage Trust 2005-HE1. Said assignment of mortgage cannot be located
as evidenced by the Affidavit of Lost Assignment recorded May 25, 2018 in the Office of the

s A=
Register of Deeds for Richland County in Book 2306 at Page 1330. By virtue of said

assignment, Plaintiff is the holder said Note and Mortgage and cntitled to enforce the same.

28.  That said Mortgage 1 evidences and secures the repayment of money advanced by the
mortgagee to, or on behalf of, the mortgagor and constitutes a first lien on the mortgaged
premises.

29. That according to the terms and conditions of said Note 1 and Mortgage 1, it is provided
that, in the event of default in the payment of any installment when due, the entire principal and
accrued interest shall at once become due and payable at the option of the holder,

30. That the monthly payments due on said Note and Mortgage are in default since
November 11, 2008; that the conditions of said Note and Mortgage have been broken; that the

Plaintiff elects to and does, declare the entire balance of said indebtedness due and payable; that
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the principal balance as of said default date is $110,321.67; that also due and owing is interest as
provided at the rate set forth in the Note; that also due are late charges and the costs and
disbursements of this action, including attorney’s fees.

31, That it has become and is necessary for the Plaintiff to employ legal counsel to prosecute
this action; and that a reasonable fee for the services of the Plaintiff's counsel should, according
to the terms of said note and mortgage, be added to the amount of the mortgage debt,

32. Pursuant to §37-3-105, South Carolina Code of Laws (1976 as amended), the mortgage
lien, which is subject to this action, is a first lien on real estate and is not a 'consumer loan' for
the purposes of the South Carolina Consumer Protection Code. Any notices of right to cure have
been given as required.

33, That the Plaintiff has advanced and/or may advance certain sums for taxes and insurance
and for inspecting and/or securing the subject property, which sums, according to the terms of
said mortgage, should be added to the amount of the mortgage debt.

34.  Plaintiff reserves all rights and benefits to which it may be entitled, including but not
limited to the right to a deficiency judgment against any obligor and/or guarantor of the Note
described herein, pursuant to §.C. Code Ann. § 29-3-660 (1976, as amended), following a
judicial sale of the mortgaged premises. Plaintiff may wai\'/e its right to a deficiency judgment at

any time prior to the sale herein.

FOR A THIRD CAUSE OF ACTION
(Declaratory Judgment)
35.  The Plaintiff reincorporates and realleges each of the foregoing allegations as fully as if

repeated herein verbatim.
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36, That on October 05, 2007, Emergent Mortgage Corp filed a “Lost Mortgage Satisfaction”
as to Mortgage 1 above. Said Lost Mortgage Satisfaction being filed in the Office of the
Register of Deeds for Richland County in Book 1364 at Page 1234.

37, That prior to the filing of said Lost Mortgage Satisfaction, Emergent Mortgage Corp. had
already assigned Mortgage 1 unto Carolina Investors Inc., and therefore, Emergent Mortgage
Corp. was not the owner/holder of the subject mortgage and did not have authority to satisfy
Mortgage 1.

38, That Plaintiff believes it is entitled to an order of this court declaring the Lost Mortgage
Satisfaction referenced in paragraph 36 and 37 above had no legal effect on Mortgage 1 and
further declaring that Mortgage 1 has not been satisfied.

FOR A FOURTH CAUSE OF ACTION
(Mortgage Foreclosure as to Mortgage 2)

39.  The Plaintiff reincorporates and realleges each of the foregoing allegations as fully as if
repeated herein verbatim,

40, That on or about February 12, 1997, for value received, James E. Turner executed and
delivered to Green Tree Financial Servicing Corporation a certain promissory note, in writing,
according to the terms and conditions set out therein, by which said maker promised to pay to
Green Tree Financial Servicing Corporation the sum of $55,250.00, to gether with interest
thereon at the yearly rate of 12,00% per annum. Said note is hereinafter referred to as “Note 2”
41, That in order to better secure the payment of Note 2 and debt, in accordance with the
terms and conditions thereof, the said James E. Turner executed and delivered on February 12,
1997, a mortgage (hereinafter referred 1o as “Morigage 2”), of real estate to Green Tree Financial

Servicing Corporation its successors and assi gns, covering the following described property:
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All that certain piece, parcel or lot of land, with the im

being approximately five miles Notth of Columbia, South Carolina, in the County of Richland,
State of South Carolina, and being shown as 1,00 acre on a plat prepared for C.8,W.,, Co by B.P.
Barber & Assoc., Inc., Engineers, dated October 7, 1982. Said parcel of land bein g bounded and
measuring as follows: Bounded on the North by the highway right-of-way of South Carolina
Road S-61 whereon it measures 120.0' feet; on the East by lands of C.8.W. Co. whereon it
measures 364.,7' feet; on the South by lands of C.S.E. Co. whereon it measures 120.0 feet; and on

the West by lands of. C.S.E. Co. whereon it measures 364.,7' feet. Be all measurements a little
more or less,

provements thereon, situate, lying and

TMS: 12100-03-05

42, That on February 21, 1997, said mortgage was recorded in the Office of the Register of

Deeds for Richland County in Book 2080 at Page 0253.

43. That by Assignment of Mortgage dated April 16, 2018 and recorded April 27, 2018 in

Book 2298 at Page 2401, the subject mortgage was assigned by Ditech Financial LLC f/k/a

Green Tree Servicing LLC f/k/a Conseco Finance Servicing Corp. /k/a Green Tree Financial
Servicing Corporation unto Plaintiff, Wells Fargo Bank, National Association, not in its

individual or banking capacity, but solely as Trustee on behalf of the Green Tree Mortgage Loan

Trust 2005-HE1. By virtue of said assi gnment, Plaintiff is the holder said Note and Mortgage
and entitled to enforce the same,

44, That said Mortgage 2 evidences and secures the repayment of money advanced by the

mortgagee to, or on behalf of, the mortgagor and constitutes a first lien on the mortgaged

premises.

45, That according to the terms and conditions of said Note 2 and Mortgage 2, it is provided

that, in the event of default in the payment of any installment when due, the entire principal and

accrued interest shall at once become due and payable at the option of the holder.

46. That the monthly payments due on said Note and Mortgage are in default since October

20, 2008; that the conditions of said Note and Mortgage have been broken; that the Plaintiff
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elects to and does, declare the entire balance of said indebtedness due and payable; that the
principal balance as of said default date is $50,545.14; that also due and owing is interest as
provided at the rate set forth in the Note; that also due are late charges and the costs and
disbursements of this action, including attorney’s fees,

47, That it has become and is necessary for the Plaintiff to employ legal counsel to prosecute
this action; and that a reasonable fee for the services of the Plaintiff's counsel should, according
to the terms of said note and mortgage, be added to the amount of the mortgage debt,

48, That any notices of right to cure have been given as required by the South Carolina
Consumer Protection Code.

49, That the Plaintiff has advanced and/or may advance certain sums for taxes and insurance
and for inspecting and/or securing the subject property, which sums, according to the terms of
said mortgage, should be added to the amount of the mortgage debt.

50.  That the Defendant Wachovia Bank National Association may have or claim to have an
interest in the subject property by virtue of a Mortgage from Charlene R, Manning to Wachovia
Bank National Association, in the original amount of $27,800.00, filed in the Office of the
Register of Deeds for Richland County on November 8, 2007 in Book RB1374 at Page 1978.
Said judgment is junior and subordinate to the lien of the Plaintiff herein,

51, That the Defendant, Lisa Washington, may have or claim to have an interest in the
subject property by virtue of a judgment against James Turner, in the ori ginal amount of
$1,780.00, filed in the Office of the Clerk of Court for Richland County on February 20, 2018, in

Case No.: 2018-CP-40-00964. Said judgment is junior and subordinate to the lien of the Plaintiff

herein.
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52. That the Defendant, ADT Security Services, Inc., may have or claim to have an interest
in the subject propetty by virtue of a judgment against Little Ones Child Care Center LLC, in the
original amount of $10,194.81, filed in the Office of the Clerk of Court for Richland County on
January 25, 2012, in Case No.: 2011-CP-40-06077. Said judgment is junior and subordinate to
the lien of the Plaintiff herein.

53, That the Defendant, Willie Henry Sr., may have or claim to have an interest in the subject
property by virtue of a judgment against James Turner Sr and Little Ones Child Care Center
LLC, in the original amount of $53,000.00, filed in the Office of the Clerk of Court for Richland
County on January 16, 2009, in Case No.: 2007-CP-40-7282. Said judgment is junior a:nd
subordinate to the lien of the Plaintiff herein,

54, That the Defendant, South Carolina Department of Social Services, may have or claim to
have an interest in the subject property by virtue of a judgment against James Turner regarding
child support, filed in the Office of the Clerk of Court for Richland County on August 10, 2011,
in Case No.: 2008-DR-40-2679, Said judgment is junior and subordinate to the lien of the
Plaintiff herein,

55. That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Child Care Center LLC, in the original amount of
$443.92, filed in the Office of the Register of Deeds for Richland County on November 8, 2011,
under Serial Number 825658511, Said judgment is junior.and subordinate to the lien of the
Plaintiff herein.

56.  That the Defendant, United States of America acting by and through its agency the

Internal Revenue Service, may have ot claim to have an interest in the subject property by virtue
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of a Federal Tax Lien against Little Ones Child Care Center LLC and Cynthia L. McGriff
Member, in the original amount of § 12,180.14, filed in the Office of the Register of Deeds for
Richland County on December 14, 201 1, under Serial Nurhber 833980911, Said judgment is
junior and subordinate to the lien of the Plaintiff herein,

57. That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Child Care Center LLC and Cynthia L, McGriff
Member, in the original amount of $28,145.33, filed in the Office of the Register of Deeds for
Richland County on January 6, 2012, under Serial Number 839165111, Said judgment is junior
and subordinate to the lien of the Plaintiff herein.

58, That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Chjld Care Center LLC and Cynthia L. McGriff
Member, in the original amount of $5,804.37, filed in the Office of the Register of Deeds for
Richland County on February 13, 201 2, under Serial Number 847568912, Said judgment is
junior and subordinate to the lien of the Plaintiff herein,

59.  That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Child Care Center LLC and Cynthia L. McGriff
Member, in the original amount of $2,069.90, filed in the Office of the Register of Deeds for

Richland County on May 30, 2013, under Serial Number 940735113, Said judgment is junior

and subordinate to the lien of the Plaintiff herein,
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60.  That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Child Care Center LLC and Cynthia L. McGriff
Member, in the original amount of $260.36, filed in the Office of the Register of Deeds for
Richland County on December 17, 2013, under Serial Number 973004213, Said judgment is
junior and subordinate to the lien of the Plaintiff herein.

61, That the Defendant, United States of America actilig by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Child Care Center LLC and Cynthia L. McGriff
Member, in the original amount of $457.21, filed in the Office of the Register of Deeds for
Richland County on February 20, 2014, under Serial Number 982614914, Said judgment is
junior and subordinate to the lien of the Plaintiff herein.

62, That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Child Care Center LLC and Cynthia L. McGriff
Member, in the original amount of $573.31, filed in the Office of the Register of Deeds for
Richland County on May 20, 2014, under Serial Number 999733914. Said judgment is junior
and subordinate to the lien of the Plaintiff herein.
63, That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property by virtue of a State Tax Lien against Little Ones Child Care
Center LLC, in the original amount of $754.06, filed in the Office of the Register of Deeds for

Richland County on August 9, 2012, under Tax Lien Number 3-51442006-5. Said judgment is

Junior and subordinate to the lien of the Plaintiff herein,
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64.  That the Defendant, South Carolin

an interest in the subject property by virtye of a State Tax Lien against Little Ones Child Care

Center LLC, in the original amount of $464.3 7, filed in the Office of the Register of Deeds for

Richland County on October 13, 2014, under Tax Lien Number 3-51759581-4. Said judgment is

junior and subordinate to the lien of the Plaintiff herein,

65.  That the Defendant, South Carolina Department of Revenue, may have or claim to have

an interest in the subject property by virtue of a State Tax Lien against Little Ones Child Care

Center LLC, in the original amount of $24,031.42, filed in the Office of the Register of Deeds

for Richland County on January 12, 2015, under Tax Lien Number 416334. Said judgment is
junior and subordinate to the lien of the Plaintiff herein,

66. That the Defendant, South Carolina Department of Revenue, may have or claim to have

an interest in the subject property by virtue of a State Tax Lien against Cynthia McGriff, in the

original amount of $3,134.71, filed in the Office of the Register of Deeds for Richland County

on April 14, 2009, under Tax Lien Number 3-51017188.0. Said judgment is junior and
subordinate to the lien of the Plaintiff herein,

67.  That the Defendant, South Carolina Department of Revenue, may have or claim to have

an interest in the subject property by virtue of a State Tax Lien against Cynthia McGriff, in the

original amount of $960.49, filed in the Office of the Register of Deeds for Richland County on

October 15, 2010, under Tax Lien Number 3-51190459-5, Said judgment is junior and

subordinate to the lien of the Plaintiff herein.

68.  That the Defendant, South Carolina Department of Revenue, may have or claim to have

an interest in the subject property by virtue of 4 State Tax Lien against Cynthia McGriff, in the

original amount of §1,421 1 9, filed in the Office of the Register of Deeds for Richland County
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on November 17, 2010, under Tax Lien Number 3-51201191-5, Said judgment is junior and
subordinate to the lien of the Plaintiff herein.

69. That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property by virtue of a State Tax Lien against Cynthia McGriff, in the
original amount of $197.90, filed in the Office of the Register of Deeds for Richland County on
November 17, 2010, under Tax Lien Number 3-51201192-2, Said judgment is junior and
subordinate to the lien of the Plaintiff herein.

70. That the Defendant, South Carolina Department of Revenue, may have or claim to have
an interest in the subject property by virtue of a State Tax Lien against Cynthia McGriff, in the
original amount of $368.07, filed in the Office of the Register of Deeds for Richland County on
October 17, 2011, under Tax Lien Number 3-51311344-9. Said judgment is junior and
subordinate to the lien of the Plaintiff herein,

71. That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject propetty by virtue
of a Federal Tax Lien against Cynthia L. McGriff, in the original amount of $1 1,090.86, filed in

the Office of the Register of Deeds for Richland County on September 19, 201 1, under Serial
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Number 813474911, Said judgment is junior and subordinate to the lien of the Plaintiff herein.
72, That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of'a Federal Tax Lien against Cynthia L. McGriff, in the original amount of $259,251.41, filed in
the Office of the Register of Deeds for Richland County on November 8, 2011, under Serial

Number 825658611, Said judgment is junior and subordinate to the lien of the Plaintiff herein,
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73.  That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Cynthia L. McGriff, in the original amount of $5,557.77, filed in
the Office of the Register of Deeds for Richland County on November 8, 2011, under Serial
Number 825658711, Said judgment is junior and subordinate to the lien of the Plaintiff herein,
74, That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Child Care Center LLC and Cynthia McGriff Member,
in the original amount of $12,180.14, filed in the Office of the Register of Deeds for Richland
County on December 14, 2011, under Serial Number 833980911, Said judgment is junior and
subordinate to the lien of the Plaintiff herein,

75.  That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Child Care Center LLC and Cynthia McGriff Member,
in the original amount of $5,804.37, filed in the Office of the Register of Deeds for Richland
County on February 13, 2012, under Serial Number 847568912. Said judgment is junior and
subordinate to the lien of the Plaintiff herein.

76.  That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Child Care Center LLC, in the original amount of
$443.92, filed in the Office of the Register of Deeds for Richland County on November 8, 2011,

under Serial Number 825658511, Said judgment is junior and subordinate to the lien of the

Plaintiff herein.

000051

rP0y00vdO810C#ASVYD - SY3ATd NOWINOD - ANV THOIY - Nd 8€: LE INF 8L0Z - AT TId ATTVDINOY LD 13



77. That the Defendant, United States of America acting by and through its agency the
Internal Revenue Service, may have or claim to have an interest in the subject property by virtue
of a Federal Tax Lien against Little Ones Child Care Center LLC and Cynthia McGriff Member,
in the original amount of $260.36, filed in the Office of the Register of Deeds for Richland
County on December 17, 2013, under Serial Number 973004213, Said judgment is junior and
subordinate to the lien of the Plaintiff herein.
78. That the Defendant, South Carolina Department of Employment and Workforce, may
have or claim to have an interest in the subject property by virtue of a Tax Execution against
Little Ones Child Care Center LLC, in the original amount of $24,031.42, filed in the Office of
the Register of Deeds for Richland County on January 12, 2015, in Book 1998 at Page 2550.
Said judgment is junior and subordinate to the lien of the I;laintiff herein.
79.  Plaintiff reserves all rights and benefits to which it may be entitled, including but not
limited to the right to a deficiency judgment against any obligor and/or guarantor of the Note
described herein, pursuant to S.C. Code Ann, § 29-3-660 (1976, as amended), following a
judicial sale of the mortgaged premises. Plaintiff may waive its right to a deficiency judgment at
any time prior to the sale herein.
WHEREFORE, having fully set forth its Complaint, the Plaintiff prays that this

Honorable Court inquire into the matters set forth herein; and

Find that Cynthia Lakeita Turner has no interest in the subject property and confirm the
AMENDED MARSHALL’S DEED;

Find that Plaintiff is entitled to an Order reforming the MARY LOUISE TURNER

DEED to properly described the conveyed property as being both the 05 PARCEL and PARCEL
B;

000052

707007 dD810Z#3SVYO - SYI1d NOWWOD - ANVTHOIY - INd 8€:¢ L€ INT 8L0¢ - A3Td ATTVOINOHLOF 1S



Find that the WILLIE HENRY DEED did not convey title to the 05 PARCEL;

Find that Cynthia McGriff is the current owner in fee simple of the 05 PARCEL;

Find that the Lost Mortgage Satisfaction referenced in paragraph 36 and 37 had no legal
effect and did not satisfy Mortgage 1;

Find that the Plaintiff's Mortgage 1and Mortgage 2 be declared a first and second lien and
that the Plaintiff have judgment of foreclosure for the amount so found to be due and owing
thereon, together with any taxes, insurance premiums and/or inspection or securing expenses,
which may have been paid, a reasonable sum as attorney's fees and the costs of this action; and

That the Plaintiff's real property be sold under the direction of this Court, that the equity
of redemption be barred, and that the proceeds of sale be applied as follows:

First, to the costs and expenses of the within action and sale, and
Second, to the payment and discharge of the amount due on the Plaintiffs note and

mortgage, together with attorney's fees and costs as aforesaid, and

Third, the surplus, if any, be distributed pursuant to Rule 71 of the South Carolina
Rules of Civil Procedure; and
That the Court issue an Order directing the Sheriff to place the successful purchaser at the
foreclosure sale in possession of the subject real property, and all persons claiming thereunder and
the removal therefrom of all furnishings, fixtures and items not subject to the lien of the Plaintiffs
Mortgage, which personal property, if not removed shall be deemed abandoned and shall be
removed by the Plaintiff or its agents from the Mortgaged Property by placing said property on the
public street or highway or by any other means, including by force if necessary; and
An Order granting the appointment of a receiver should it become necessary, to secure and

supervise the rental of the property to be foreclosed with the authority to take possession thereof
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o Luluibl DVUULILY LUL Dlaltiliil S Jent; and

An Order be entered for reimbursement of all costs of inspecting and securing the property

incurred by the Plaintiff as a result of the delinquency; and

The Defendant(s), and all persons whomever claiming by and through said Defendant(s),

be forever barred of right, title and interest, of, in and to the Mortgaged Property and Collateral,

and each and every part thereof: and

For such other and further relief as may be just and proper.

_s/Sara C. Hutchins
B. Lindsay Crawford, I1I (SC Bar# 6510)
Theodore von Keller (SC Bar# 5718)
Sara C, Hutchins (SC Bar# 72879)
B. Lindsay Crawford, IV (SC Bar# 101707)
Crawford & von Keller, LL.C.
PO Box 4216
Columbia, SC 29240
Phone: 803-790-2626
Columbia, South Carolina

July 5, 2018 Attorneys for Plaintiff
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NOTICE REQUIRED BY THE
FAIR DEBT COLLECTION PRACTICES ACT
15U.8.C. §1692, et seq., as amended

1. The Plaintiff named in the attached Summons and Complaint is the creditor to
whom the debt is owed.,

2, If the Plaintiff is different from the original creditor, the Plaintiff's firm will provide

the debtor with the name and address of the original creditor, if requested by the debtor, in writing,
within thirty (30) days of the reccipt of this notice.

3. The debt described in the Complaint attached hereto and evidenced by the Note and
Mortgage described therein will be assumed to be valid by the Plaintiff's law firm unless the debtor,

within thirty days (30) after the receipt of this notice, disputes the validity of the debt or some
portion thereof,

4, [f the debtor notifies the Plaintiffs law firm, in writing within thirty days (30) of
the receipt of this notice, that the debt or any portion thereof is disputed, the Plaintiffs law firm

will obtain a verification of the debt, and a copy of such verification will be mailed to the debtor
by the Plaintiff's law firm.

5. As of the date of the attached complaint you owe $442,670.34 (this amount
represents payoff plus attorney fees). Because ofinterest, late charges, and other charges that may
vary from day to day, the amount due on the day you pay may be greater. Hence, if you pay the
amount shown above, an adjustment may be necessary after we receive your check, in which event

we will inform you before depositing the check for collection. For further information, you may
write or call the Plaintiff’s law firm as set forth below.

6. Written requests should be addressed to Theodore von Keller, B. Lindsay
Crawford, III, Sara Hutchins, B. Lindsay Crawford, IV, Attorneys at Law, PO Box 4216,
Columbia, SC 29240. Telephone requests should be directed to said attorney at 803-790-2626

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE,
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STATE OF SOUTH CAROLINA )
COUNTY OF RICHLAND )

Wells Fargo Bank, National

Association, not in its individual
or banking capacity, but solely as

Trustee on behalf of Green Tree
Mortgage Trust 2005-HE1l,

Plaintiff,
V.

James E. Turner, A/K/A James
Turner, Sr., Cynthia McGriff,
Cynthia Lakeitha Turner, Mary
Louise Turner, Willie Henry,
Emergent Mortgage Corporation,
Wells Fargo Bank, National
Association a/k/a Wachovia Bank
National Association, Lisa
Washington, South Carolina
Department of Employment and
Workforce, ADT Security

Services, Inc., South Carolina
Department of Social Services,
South Carolina Department of
Revenue, United States of

America acting by and through its
agency the Internal Revenue
Service, and Willie E. Henry, Jr.
and Ukeba Henry as Personal
Representatives of the Estate of
Willie E. Henry, Sr., Kenyon
Henry, and Akeem Henry, and any
other Heirs-At-Law or Devisees of
Willie E. Henry, Sr., Deceased,
and their heirs, Personal
Representatives, Administrators,
Successors and Assigns, and all
other persons entitled to claim
through them; all unknown

persons with any right, title, or

interest in the real estate described

herein; also any persons who may
be in the military service of the
United States of America, being a
class designated as John Doe; and

COURT OF COMMON PLEAS

C/A No.

e e e e e e e e i e e i i e M i i et et M S i et i e it St e e e S et e e e S e e e e R e

2018-CP-40-04044

MASTER IN EQUITY

HEARING

MAY 11,

2023

1230 Richland Street / Columbia, SC 29201

f\@ CREEL COURT REPORTING, INC.
L =

(803) 252-3445 / contact@creelreporting.com
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any unknown minors or persons
under a disability being a class
designated as Richard Roe,

Defendant(s) .

— e

HEARING

kkkkkkk*k

Thursday, May 11, 2023
10:51 a.m. - 3:30 p.m.

The hearing Dbefore +the Honorable Joseph M.
Strickland, Master-In-Equity for Richland County, was
taken at 1701 Main Street, #212, Columbia, South
Carolina on the 1l1th day of May, 2004, before Mary
Cooper Joy, Court Reporter and Notary Public in and

for the State of South Carolina.

1230 Richland Street / Columbia, SC 29201
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APPEARANCES

Theodore von Keller, Esquire
Jason M. Hunter, Esquire
Crawford & von Keller, LLC
Post Office Box 4216 (29240)
1640 St. Julian Place
Columbia, South Carolina 29204
Attorney for the Plaintiff

Glenn Walters, Sr., Esquire
Glenn Walters & Associates, P.A.
Post Office Box 1346 (29116)
1910 Russell Street

Orangeburg, South Carolina 29115

Also Present:
Joyce Lackey, Crawford & von Keller, LLC
Charles D. Kevorkian, Shellpoint Mortgage
Hannah Cella

INDEX

CALL TO ORDER: PAGE :
THE COURT' & & %t @ & & @ % ® & @ % & @ 5 @ & & % 4 o
MR. TURNER:
MR. VON KELLER DIRECT EXAMINATION w 3 £ 2 & 24
MR. WALTERS . . CROSS EXAMINATION . . . . . . 62
MR. VON KELLER RE-DIRECT EXAMINATION. . . . . 71
MR. KEVORKIAN:
MR. VON KELLER DIRECT EXAMINATION e e e e 75
MR. WALTERS . . CROSS EXAMINATION . . . . . 126
MR. VON KELLER RE-DIRECT EXAMINATION. . . . 176
Certificate . & % % & & = & & "si w % s € % % s & & . 0

EXHIBITS

(Plaintiff's Exhibit Numbers 1 through 24 were
marked for identification purposes prior to the
hearing and referenced as follows:)

(Plaintiff's Exhibit Numbers 25 through 27 and
Defendant's Exhibit Number 1 were marked for
identification purposes and referenced as follows:)

Plaintiff’s Exhibit Number 1 . . . 6,25,29,30,39
(Richland County Tax Map)

1230 Richland Street / Columbia, SC 29201
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Plaintiff’s Exhibit Number 2 . . . . . . 6,34,39
(Excerpt of deposition of James Turner)
Plaintiff’s Exhibit Number 3 . . . . . . 6,35,39
(Excerpt of deposition of James Turner)
Plaintiff’s Exhibit Number 4 . . . . . . 6,36,39
(Excerpt of deposition of James Turner)
Plaintiff’s Exhibit Number 5 . . . . . . 6,38,39,
v o de e m Gw e e w e @ w g e @ w s G & @ el G 63,114
(Lost Mortgage Satisfaction, 10/5/2007)
Plaintiff’s Exhibit Number 6 . . . . . 6,40,107,
137

(Assignment of Note Number 1, 12/19/1996)
Plaintiff’s Exhibit Number 7 . . . . . . 6,48,50

(Excerpt of deposition of James Turner)

Plaintiff’s Exhibit Number 8 . . . . . . 6,50,51
(Excerpt of deposition of James Turner)

Plaintiff’s Exhibit Number 9 . . . . . . 6,97,98
(Note between J. Turner and
Emergent Mortgage, 11/6/96)

Plaintiff’'s Exhibit Number 10 . . . . . . 6,98,99

(Mortgage of Loan Numbexr 223)
Plaintiff’s Exhibit Number 11 . . . . . . 6,99,102
. 103

(Green Tree Worksheet Loan Detail)
Plaintiff’s Exhibit Number 12 . . . . . . . 6,104
(SC Secretary of State Document,

Name Change of Emergent Mortgage to
Conseco Finance Servicing Corp.)

Plaintiff’s Exhibit Number 13 . . . . . . . 6,105
(State of Delaware Public Record,
Conversion of Conseco Finance
Servicing Corp. to Green Tree
Servicing, LLC)

Plaintiff’s Exhibit Number 14 . . . . . . . 6,106
(Delaware Secretaries of State
Certificate of Merger)
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Plaintiff’s Exhibit Number 15 . . . . . 6,108,109
(Affidavit of Lost Assignment)

Plaintiff’'s Exhibit Number 16 . . . . . 6,109,111
(Lost Note Affidavit, 6/4/2009)

Plaintiff’s Exhibit Number 17 . . . . . 6,111,112
(Copy of Loan Number 223)

Plaintiff’s Exhibit Number 18 . . . . . 6,112,114
(Allonge to Note)

Plaintiff’s Exhibit Number 19 . . . . . 6,117,119
(Affidavit of Verified Statement
of Account)

Plaintiff’s Exhibit Number 20 . . 6,120,121
(Note for Loan Number 228, 2/12/1997)

Plaintiff’s Exhibit Number 21 . . . . . 6,121,122
(Mortgage for Loan Number 228,
2/12/1997)

Plaintiff’s Exhibit Number 22 . . . . . 6,122,123,

v o 8 & % OB B & W os % € & % % 152,169,179
(Assignment of Mortgage)

Plaintiff’s Exhibit Number 23 . . . . . 6,123,124,

% N B W Gow ¥ T PR @ W & R e @ @ 134
(Notice of Default and Right to
Cure Default)

Plaintiff’s Exhibit Number 24 . . . . . . . 6,124
(Affidavit of Verified Statement
of Account)

Plaintiff’s Exhibit Number 25
(Loan History Payment Summary)

Plaintiff’s Exhibit Number 26
(Loan History Payment Summary)

Plaintiff’s Exhibit Number 27 . . . . . . 30,3,197
(Deposition of James Turner, 3/11/22)

Defendant’s Exhibit Number 1 . . . % §omos @ 197
(Mortgage/Deed of Trust A551gnment)
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(Plaintiff's Exhibit Numbers 1 through 24 were marked

for identification purposes prior to the hearing.)

THE COURT: This is Civil Action Number 2018-CP-40-
4044, Wells Fargo Bank National Association,
Etcetera, and Others, against James E. Turner
and Others.

My notes indicate this is a contested
foreclosure, and is that -- we're all on the
same page?

MR. VON KELLER: Yes, sir.

MR. WALTERS: Yes, sir.

THE COURT: All right. Mr. wvon Keller, you may
proceed with your opening statements.

MR. VON KELLER: Thank you, Your Honor.

Your Honor, this is a foreclosure of two
notes and mortgage, one note dated November
6th, 1996, in the amount of $121,500. Note two
is a second mortgage over one of the two
tracts. That first mortgage -- Your Honor, if
I may, just so for clarity here, I'm going to
-- this is -- and I'm not admitting this in
evidence, but just for the Court's convenience,
this was a deposition exhibit that Jjust -- a,
a tax map that just shows where the property is

so Your Honor can kind of have that in his mind

1230 Richland Street / Columbia, SC 29201 . (000061
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WELLS FARGO V TURNER 9

discovery, and that's where we are today. So
that i1is a -- 1t gives you a brief procedural
overview of the matter.

So we are prepared to proceed on the
foreclosure of those two notes and mortgage.
There 1s a, a cause of action. There -- we
have asked for a declaratory judgment. There
is a lost mortgage satisfaction that was file
--— of note number 1 that was filed on October
5 of 2007. The original note number 1, Your
Honor, 1in the amount of 5121,500 was signed a
month later by the mortgagee, Emergent Mortgage
Corporation, to Carolina Investors, so that was
in 1996. For reasons none of us can explain,
11 years later in a seven -- in 2007, a 1lost
mortgage satisfaction appeared in the public
records from Emergent, who had not had
possession of that note for 11 years, and we
believe that, on the face of it, that that lost

mortgage satisfaction is legally invalid, they

had no standing, no ownership rights to
effectuate that lost mortgage satisfaction. It
also re- - = it references the incorrect

document that it is satisfying.

We have a second cause of action asking

1" CREEL COURT REPORTING, INC. y
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WELLS FARGO V TURNER 10

for the Court to declare that lost mortgage
satisfaction as invalid, I believe the 1lost
mortgage satisfaction 1is the Dbasis of Mr.
Turner's claim. In his deposition, he
testified -- and we will explore this at
greater length, he testified in his deposition
that he had paid the 1loan off. He has no
documents to support that allegation. He
testified that the lost mortgage satisfaction
was a document that he regquested. We believe
that testimony to be false and will explore
that at trial. To the best of my knowledge,
that is the position of the Defendant, that he
has paid loan number 1, the $121,000 loan, off.
In his deposition, he admitted that he does
believe that he owes money on mortgage number
2, so what I believe, unless Mr. Walters can
correct me on this, but I believe that the, the
main thrust of the Defendant's defense is going
to be payment, and we have no documents to

support that defense.

THE COURT: Okavy. Mr. Walters?

MR. WALTERS: May it please the Court.

THE COURT: Yes, sir.

MR.

WALTERS: Your Honor, Jjust some housekeeping

r ' CREEL COURT REPORTING, INC. - 000065
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WELLS FARGO V TURNER 11

before we start: Their -- the Summons and
Complaint was filed with regards to four causes
of action, the first one, with regards to Ms.
Cynthia Turner, and we're not contesting that
issue, so that left three causes of action.
The first cause of action dealt with Cynthia
Turner and ownership of the property.

If we move to the second cause of action,
it is with regards to Emergent Mortgage
Corporation. Your Honor, 1n this particular
case, 1t has been Dbrought up over and over
again consistently that, 1f you allege that
Emergent Mortgage Corporation, in this
particular case, loaned money and an assignment
was made to Carolina Investors —-- and note that
Carolina Investors 1s -- we're all old enough
to remember Earle Morris and the, the gang of

dirty tricks and what went on at HomeGold.

Carolina Investors is HomeGold, and, in
addition to that, they're also Emergent
Mortgage. But under the circumstances, what

happened was, is that they ended up with this
particular mortgage being executed, and it was
assigned that day to, I believe, Carolina

Investors. And the issue that has been raised

1'? CREEL COURT REPORTING, INC. X
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WELLS FARGO V TURNER 12

consistently during this trial over and over
again, and it starts with paragraph 27, which
they allege in the Complaint, Carolina
Investors, Inc., assigned the subject's
mortgage to the Plaintiff, Wells Fargo Bank
National Association, not in its individual or
banking capacity, but solely as trustee of ad
for Green Tree.

Essentially, what happened was, is that we
indicated, and we did this at the summary
judgement hearing, why hasn't Emergent been
named as a defendant? You're asking for
Emergent, in this particular case, you're
refuting that their lost mortgage satisfaction
is 1incorrect. There are criminal and civil
liability on the part of Emergent with regards
to this issue. They signed a satisfaction
stating the mortgage had been paid, and, of
course, that's in our exhibits that we
submitted with regards to the summary judgement
motion, and we submitted it with regards to the
summary Jjudgement motion, and it was Enclosure
Number 7 that we filed with the Court, and that
is the lost mortgage satisfaction of Emergent.

Essentially, what the Plaintiff is attempting

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 13

to argue 1is, 1s that the money was locaned by
Emergent, and, at the same time that the note
was signed and the mortgage was signed, they
assigned it to Carolina Investors. If you
notice what they state in their Summons and
Complaint, Carolina Investors, 1t was assigned
to, but they have to have somebody to come in
the courtroom and refute that that mortgage
somehow ended up back in the hands of Emergent.
In other words, 1t was endorsed in blank, and
Emergent got a hold of 1t again Dbecause
Emergent, what did they do in October of 200772
They turned around and satisfied the mortgage,
they stated it had been paid. All along, we
have alleged, and we've brought this issue over
and over again with Attorney von Keller, why
haven't you named Emergent as a defendant?
We're alleging that Emergent, in this
particular case, satisfied the mortgage,
there's a document sworn under oath, and it's
Enclosure Number 7, and what that document says
is two individuals from Emergent satisfied that
mortgage and it was over, and that was in 2007.

They have refused to name an indispensable

party, as we brought up at the summary
CREEL COURT REPORTING, INC.
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WELLS FARGO V TURNER 14

judgement motion. And the summary judgement
motion, when they said that discovery wasn't
turned over, they gave us 449 pages, and we
simply told them at the discovery, discovery 1is
the 449 pages that you gave us. We don't have
any documents, and he was handed those same 449
documents that he'd given to wus, that's the
only paperwork we have. We said i1f Emergent --
in this particular case, they assigned it to
Carolina Investors. There is nothing under the
law that prevents a subsequent Endorsement in
Blank being given to someone else, and,
evidently, in this «case, Emergent Mortgage
signed a satisfaction stating the debt had been
paid, and there were no problems, and that was
done in 2007.

We're here before the Court, and we want
to take away rights from Emergent, we want to
subject them to criminal and civil liability
because there's a satisfaction on record, and
he refused to name them as a defendant, they
refused to name Carolina Investors as a
defendant, they refused to name HomeGold as a
defendant because what we're going to find out

is, with the gang of dirty tricks that Earle

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 15

Morris headed up and these mortgages that were
moving all over the place, they're asking for
relief before the Court, and that interested
party 1s not here today. But we do have a
document that 1is signed, notarized, and sworn
to by employees from Emergent.

And, under the circumstances, they're here
before the Court, and lcok at their Summons and
Complaint. Their first cause of action, they
go in, and they ask for -- and this 1is from
Emergent, and we brought this up at the summary
judgement hearing, which was denied, and it was
a partial denial, so you could come back again,
he never came back again. In mortgage number
1, what do they ask for? They ask, 1in this
particular case, that, under the circumstances,
the Plaintiff has advanced monies and sums. It
goes on to state that, in this particular case,
it was assigned to Carolina Investors, but they
offer no evidence and only the discovery as to
how Emergent ended up with that particular
Endorsement in Blank. They have to have
somebody from the company here, they have to
have somebody testify as to what Emergent did.

They have no one before this Court. In fact,

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 16

we sent out discovery, and there's only one
witness that they have to testify today from
Shellpoint. Again, they have not named
Emergent as a defendant.

But 1f we go further in the Summons and
Complaint, they ask for a declaratory
judgement, and, in this particular case,
they've got to produce some type of evidence to
knock that lost mortgage satisfaction out, to
get rid of it, and the only way they can get
rid of it 1s you've got to name Emergent as a
defendant, and they failed to do so. So
they're before the Court saying we want a
relief from a, from a business entity, we've
never named tThem as a defendant, we haven't
brought them before the Court, and we believe
that business entity made a mistake and they
never should have satisfied the lost mortgage
satisfaction, but he never named them as a
defendant, they've never served them, they've
never brought 'em before the Court. Under our
Rules of Procedure, they have failed miserably,
and we've.asked for this from the beginning,
we've asked for this during summary judgement,

and we simply stated, look, bring Emergent into

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 17

the courtroom, and we can get to the bottom of
this. And they failed to do so, they don't
want to bring in the gang of dirty tricks that
were 1involved with our Lieutenant Governor,
they don't want to bring in Carolina Investors.

But look at the facts: There was a merger
that occurred between Emergent and Carolina
Investors, that's the first that it happened,
around the year 2000. The vyear 2007, that's
when Emergent came out and said, look, we're
going to satisfy this mortgage here. They have
no proof that there was an Endorsement in
Blank, or, or, somehow, that it stayed with
Carolina Investors. What we do know is there
was an Endorsement in Blank and, in addition to
that, we do know that there was a satisfaction
that was done under oath. So we're proceeding
forward to litigate a case, and guess who's
before the Court? Only Mr. Turner. And the
other individuals that they named in this cause
of action, they failed to name as defendants
and properly serve them.

And the second cause of action -- and let
me go to the third one that they had, Your

Honor. I beg the Court's indulgence just for

( CREEL COURT REPORTING, INC. )
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WELLS FARGO V TURNER 18

a moment. They asked for a declaratory
judgement 1in this particular case, and the
declaratory judgement that they're asking for -
- and I'1ll flip back to it here, it goes on to
state, Emergent filed a lost mortgage
satisfaction, that, prior to filing of the lost
mortgage satisfaction, Emergent Corporation had
already assigned the mortgage number 1 to
Carolina Investors. Because there is an
assignment, that does not restrict one from
endorsing a Note in Blank and it move around to
someone else, and, 1in this particular case,
Emergent got 1it, and Emergent satisfied that
lost mortgage satisfaction. They don't have
one person from Carolina Investors here, and
they don't have one person from Emergent
Mortgage here.

Now, they go on, in their second cause of
ac- -- 1in their third cause of ac- -- or fourth
cause of action, they then address the issue
with regards to the mortgage that's on the
daycare center. And in this particular case,
if we look at the mortgage on the daycare
center, there's an assignment that's done. And

I called Attorney von Keller, and I said, look,

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 19

it, it states that there were other valuables
and consideration that were put up in order to
do the transfer, but there was one document
that you submitted to us, and it's page 388 out
of the 400-or-so pages that you gave us. And
if we look at page 388, because I believe you
Bates-stamped it -- it's always his complaint
that you don't have anything. Well,
essentially, my case is, is that documents that
they gave me -- and I sat down, and I read all
400 pages. Let's go to page 388, what does it
state? Green Tree Financial Servicing
Corporation, a corporation organized and
existing wunder the laws of the state of
Delaware, hereby assigns First Trust National
Association, 1its successors and assigns, all
right, title, and interest 1nto a certain

mortgage and deed of trust dated February 12th,

1997, made by James Turner. The question we've
got to ask ourselves 1s -- and most people,
when they look at these mor- -- these trustees

on these captions, this trust ran out in 2005
when you were supposed to put items 1in the
cCorpus. They're referring to something that

occurred 11 years later.

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 20

(Off the record side discussion.)

MR. WALTERS: In all your years of experience as a

judge, I don't believe this Court's ever seen
a corpus or a trust that stayed open that long,
and 1t says here 2005, and this 1is what the
Plaintiff put on the paperwork: —-HE.

So, under the circumstances, they are the

architect of their own dilemma, and they first

produced paperwork that shows what, the
mortgage was satisfied. They allege that the
mortgage, that satisfaction is in error. They

have failed to bring those interested parties
before the Court to refute that satisfaction,
they have no one here to testify with regards
to Emergent, Carolina -- HomeGold, whatever you
want to call it, the gang of dirty tricks,
there 1is no one here. In addition to that,
there's a transfer of this mortgage in this
particular case before it even was sent to
Wells Fargo. And this trust closed, and it
says 2005-HE, and, Your Honor 1is -- you're
certainly more learned than I am with regards
to the corpus of the trust. So, under the
circumstances, we, we crave that the Court

require them to produce some witness that can

f\@ CREEL COURT REPORTING, INC.
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WELLS FARGO V TURNER 21

refute the lost mortgage satisfaction from
Emergent, or we simply ask that the case be
dismissed because all interested parties are
not before this Court. They simply want to
take away something that was done, under law,
with civil penalties, from Emergent, Carolina
HomeGold, whatever you want to call 1it, or
HomeGold, whatever you want to call 1it, and
they have no one before this Court to refute
that lost mortgage satisfaction. They didn't
even subpoena the witnesses that signed that
particular lost mortgage satisfaction to simply
come to this courtroom and say, that's not
correct, that's not what happened. And all of
us know, from the vyears of foreclosures and
Endorsement in Blank, it belongs to the party
who has possession of 1it. And, in this
particular case, Emergent signed a
satisfaction, and they stated it had been paid,
and they want to refute 1t without having

Emergent before this Court.

THE COURT: You can call your ---

MR. VON KELLER: And, just briefly in response, Your

Honor =s==

THE COURT: You can call your first witness.

@ CREEL COURT REPORTING, INC.
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VON KELLER: May I respond to what Mr. Turner

said, what Mr. ---

COURT: Walters.
VON KELLER: --—- Walters said?
COURT: Yeah.

VON KELLER: A very dramatic opening statement,

it overlooks a couple of very key, fundamental
points. The assignment from Emergent to
Carolina Investments was recorded properly on
December 1996; the alleged lost mortgage
satisfaction was recorded on Octo- -- was
signed on October 5, 2007. How do you satisfy
a mortgage that you have not had for 11 years?

Number two, the lost mortgage satisfaction
references that it is satisfying the document
filed at pa- ~-- 1in book M2080, page 0253, that
happens to be -- that is where the mortgage is.
What 1t says that 1t 1s satisfying 1s Dbook
M2058, page 0522, that's the assignment from --
to 1996.

So the 1lost mortgage satisfaction wupon
which they rest their hopes is invalid on its
face for two reasons, we don't require
witnesses for that. A document that's, you

know, signed by someone who c¢clearly gave up

1230 Richland Street / Columbia, SC 2920]
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WELLS FARGO V TURNER 23

their 1nterests 11 years earlier, you don't
need to produce testimony for that, so I'm
afraid that we're being drawn down a rabbit
hole.

What I would point out to the Court that
we did not hear about, what we did not hear
about the fact, and you're going to hear this
in just a moment, is that Mr. Turner 1in his
answer and in his deposition admits to signing
both notes, both mortgages, and making payments
on them. Number two, what you didn't hear 1is
that, in his deposition -- you're going to hear
about more of this later, when questioned about
this lost mortgage satisfaction and how he came
into possession of it, Mr. Turner testified
under oath, under oath, that he called the bank
that he was making payments for when he had
paid off the loan and asked them to create this
document. That, Your Honor, and forgive my
language, 1s a lie because, 1n 2007, he was
paying Ditech, that's who held the loan at the
time. He did not call Emergent, but he called
Ditech, so the idea that he paid them off by
calling the bank is simply 1naccurate.

So, with that in mind, we would call our

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 24

first witness. We call the Defendant, James
Turner, to the stand.

THE COURT: Okay. Mr. Turner?

Would you swear the witness, please?

COURT REPORTER: Raise your right hand.

MR. TURNER: (Witness complies.)

COURT REPORTER: Do vyou solemnly swear that the
testimony you give in this matter is the truth,
the whole truth, and nothing but the truth, so
help you God?

MR. TURNER: Yes.

MR. TURNER - DIRECT EXAMINATION BY MR. VON KELLER:

Q: Mr. Turner, I'm going to go ahead and hand you
a copy of the ---

MR. VON KELLER: Your Honor, I have provided the
court reporter with my exhibits, I provided
Your Honor with a copy, I've provided Mr.
Turner with a copy, and I've provided Mr.
Walters with a copy.

Q: Mr. Turner, do you recall that I took vyour
deposition on March 11, 2022, and I explained
to you that this lawsuit is a foreclosure over
two tracts of land, a ca- -- a 2-acre tract
marked by tax map ending in 0S5, that's where

your home is, correct -- 047?

f\@ CREEL COURT REPORTING, INC.
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WELLS FARGO V TURNER 25

I don't know by number which one it 1is but =---
That's the 2-acre tract, correct?

Okay. All right. Yes, sir.

All right. And a l-acre tract marked by tax
map number 05, and that's where the former
daycare center is, right?

Yeah. That's correct.

And I handed your lawyer a, a -—-- what was
marked as a Exhibit Number 1 to the deposition,
which 1s a Richland County tax map. This tax

map shows those two tracts, does it not, sir?

(Plaintiff's Exhibit Number 1 was introduced into the

record at this time.)

A

b

- O R S ol L ©

=R O]

(Witness reads.)
Four and five are the ---
No.

--- two tracts that we are talking ---

-—-- about today.

Can I go get my glasses?

Sir?

Can I go get my glasses?

Yes, sir. I'll get them for you.

Okay.

MR. VON KELLER: Thank you.

1230 Richland Street / Columbia, SC 29201 000080
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MR. WALTERS: Uh-huh.

(ORI N © B

MR.

Here you are, sir.

Thank you, sir.

Yes, sir.

I'm seeing here one piece of land missing.
Okay. So that's what we're talking about now,
the ones -- the 2-acre tract identified by the
number ending 1in 04, and the 1l-acre tract

ending in 05, correct?

Okay.
I'm sorry, sir. I, I didn't hear what vyou
said. That 1is ~-- we -- that's what we're

talking about, right, Mr. Turner?

That one, that's a 3-acre tract right there,
ending in 04.

Okay. And 09, the, the little flag tract, that
is not governed by this, right?

No, sir. But what I'm sayin', 1it's a l-acre
tract in between there.

(Off the record side discussion.)

VON KELLER: Excuse me just one minute, Your

Honor.

THE COURT: Uh-huh.

Q:

So let me show you -- this 1s already in the

evidence, this is already in, in evidence, Mr.

=y CREEL COURT REPORTING, INC.
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Turner, this is the Complaint that I filed in
this action, and this 1is vyour Answer that's
also been filed in this act- -- matter. All
right?
VON KELLER: Glenn, do you need a copy?
WALTERS: Yes, uh-huh, 'cause that was filed pro
se, I think.

(Off the record side discussion.)

VON KELLER: Okay. Here you go.

WALTERS: Thank you.
All right. I've handed you up the Complaint
that I filed in this matter and the Answer, and
I want you to -- I want to look at some of the,
the pleadings here.

If you will look at -- let me direct your
attention to paragraph 24 of my Complaint. In
paragraph 24 of my Complaint, I allege that you
entered into a mortgage that secured both the
2-acre tract identified as 05 and the l-acre
tract identified as 14. Now, let's look at
your Answer in that regard and direct your
attention to paragraph 10 of your answer, and,
in paragraph 10 of your Answer, you admit that.
You drafted this Answer youréelf. You

understand that, in filing an Answer, you are

1'?3 CREEL COURT REPORTING, INC.
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WELLS FARGO V TURNER 28

making certain admissions wunder oath. You
admitted that you signed tHe mortgage that I'm
referencing in paragraph 24, correct?

Ye- -- I'm tryin' to get a understanding. Are
you callin' 05 two acres or one acre?

04 is the 2-acre tract, correct?

Yes, sir.

And 05 1is the l-acre tract, correct?

And it's supposed to be a l-acre tract between
all of those.

That's right. But that's -- we're not talking
about that.

Oh, okay. All right.

Okay.

But ---

But what we're talking about is your pleadings,
so let's start and make sure that we're correct
here. Let's look, 1f you will, let's look at
paragraph 23 of my Complaint, in which I said
you gave Emergent Mortgage Corporation a note,
in writing, in which you promised to pay them
121,500. And when we go to your Answer, you
admit that in paragraph 10, correct?

Yes. I signed a mortgage.

Okavy. Well, that actually had said you signed

1" CREEL COURT REPORTING, INC.
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the note, we're talking, first of all, about
the note, you signed the note, correct?

A Yes, sir.

Q: Okay. And you also admit that you signed the

mortgage, correct?

A: Yes, sir.

Q: And you admitted that in your Answer?

A: (Nods head.)

Q: All right. And you also, when I took vyour

deposition, you recall that I took your
deposition on March 1lth, and you required --
I advised you that you were testifying under

cath, just like you would in trial, correct?

A: Yes, sir.
Q: All right. And in the deposition, you admitted
that you ---

MR. VON KELLER: Okay, where are all the, where are
my copy of the exhibits? Right, everybody has
one.

Qz In -- let me direct your attention to your 1list
of Exhibits there and ask you to 1look at
Plaintiff's Exhibit Number 1. Do you see that,
Sir?

A Which paper is that?

MR. VON KELLER: May I approach, Your Honor?

1" : CREEL COURT REPORTING, INC. 4
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Q: Okay, you have your stack of exhibits, right?

These are going to be your exhibits.

A: Okay.

Q: So that's what we're going to be talking about
now.

A: Oh, okay.

Q: So let's take this binder clip off, if vyou

would, please, so you can get to 'em, and let's

just move all of this to the side so you can —-

all right. I'm now talking about -- I'm gonna
go through these in number. This is
Plaintiff's Exhi~ -- they're all numbered.

A: Okay.

Q: This is a transcript from the deposition.

MR. VON KELLER: And, Your Honor, I'd like to go

ahead, and Rule 32 allows me to submit the
deposition in its entirety. I'd like to submit
the deposition to the Court, and I have also
filed with the clerk -- Court certain excerpts,
but I would like the Court to have the entire
deposition.

(Plaintiff's Exhibit Number 27 was introduced into

the record at this time.)

THE COURT: All right.

Q: All right. So, in Plaintiff's Exhibit Number
1" : CREEL COURT REPORTING, INC.
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1, I am asking you about the, I am asking you
about Exhibit 5, which is attached with -- as
the note, and I'm asking you, do you remember
you agreed to make monthly payments starting in
December of '96 in the amount of 1,202.29, and
you agreed. And you agree with that today,
correct?

Yes, sir.

And then, on page 17, which is the second page,
I ask you -- I showed you Exhibit, Deposition
Exhibit Number 6, which is the mortgage, and I
ask 1f that's the mortgage that you gave, and
you said that, yes, that is the mortgage that
you gave, correct?

You gave -- you showed me a mortgage?

Yes, sir, and it 1s attached, I showed it to
you, and if you will look at the transcript
here, I'm showing you Exhibit 6, which 1s
attached, and I'm asking you i1f that's the
mortgage that you gave, and you said, on line
17, that it 1is, correct?

Tell you the truth, I don't even remember you
showing me the mortgage.

Okay. Well, let, let's just look at what's 1in

writing then.

1"' CREEL COURT REPORTING, INC. QG
@ 1230 Richland Street / Columbia, SC 29201 gggg—%aa
v (803) 252-3445 / contact@creelreporting.com 6Tt /{

\ 12

e



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WELLS FARGO V TURNER 32

Okay.
Let's just go with what's wri- -- in writing --
Okay.
--- whether you remember it or not. So if you

will flip to the second page, please, 17, it
shows that I am showing you Exhibit 6, which is
attached there, Exhibit 6 is the mortgage, and
it asked you these questions, and I asked them,
you gave them a mortgage, and you said —-- what
does that say there on line 1772

It says correct.

All right. So there's no dispute about the
note and mortgage in regards to loan number 1;
is that correct?

According to this.

Well, that's what vyou swore under oath, Mr.
Turner, both in your Answer and in the
deposition, so we -- can we agree that there 1is
no dispute about you giving, signing the note
and the mortgage on note number 17

No. There's no dispute.

What?

No dispute.

Okay. Thank you, sir. All right.

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 33

All right. Let me -- and you still have
the Complaint over there beside you, sir? Let
me direct your attention to -- on my Complaint,
go to page -- go to the fourth cause of action,
the mortgage foreclosure, paragraph 40.

May I assist you, sir? Okavy. You got
it. Go to paragraph 40. Here, flip the pages
£til1ll you get to 40 so I can help you get to
'em.

Okay. And, in paragraph 40, sir, I am
asking you about the second note, and I am
asking you about the promissory note for
$55,000 that you signed on February 12th, and
in your Answer -- let me direct your attention
to your Answer. In pa- -- paragraph 4 -- 14,
you admit paragraph 40, correct?

That's right.

All right. So vyou have admitted that vyou
signed the second note, as well, correct?
Correct.

So that's not in dispute either, is 1it, sir?
No, sir.

Okavy. Then I ask you about the, the mortgage
in paragraph -- give me one moment, sir. I ask

you about the mortgage in paragraph 41, and you

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 34

admit that, as well, in paragraph 14 of your
answer; 1s that correct, sir? So, here, I'1l1l
help you here a minute. In paragraph 41 of my
Complaint, it starts down here at the bottom,
I talk about the mortgage and I reference the,
the tract. And in your answer, you admit 41,
correct? Take vyour time. Read 41, and it
references the mortgage, and, here, you admit
that vyou signed the mortgage, and that's
mortgage number 2, correct, Mr. Turner?
Correct.

So there is no dispute about you signing the
note and mortgage on note, on loan number 2; 1is
that correct?

That is correct.

All right. Because I also ask you about that
in your deposition, and if you will look at

Exhibit 2, 1if you will look at Exhibit 2, sir.

(Plaintiff's Exhibit Number 2 is introduced into the

record at this time.)

Q:

Let's move that aside, and we'll go to Exhibit
-~ and set that over here, if you would, and --
all right. Let's go to Exhibit 2. Exhibit 2
is your deposition, and I ask you in line three

on page 38 if it's vyour, if it 1is vyour

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 35

signature on that mortgage, and you say that 1t
is, and then it attaches Exhibit 14, which 1is
the mortgage that we've Jjust Dbeen talking
about, this is mortgage number two, Deposition
Exhibit 14. Here 1s the second mortgage, and
I ask you up here if you admitted you entered
into the mortgage, and you said correct, so you
also admitted to that in vyour deposition,
correct?

Correct.

All right. So there's no issue here regarding
the note and the mortgage.

Now, you contend that you have paid the
November 6th, 1996 loan for $121,500 off, don't
you?

Correct.

Okavy. And I, when I asked vyou 1n your
deposition if you had any records to show that
you have paid them off, you said you did not;
isn't that correct?

That's correct.

All right. Go to Exhibit Number 3.

(Plaintiff's Exhibit Number 3 was introduced into the

record at this time.)

Q:

And on the second page of that, on page 42, I

1" : CREEL COURT REPORTING, INC.
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WELLS FARGO V TURNER 36

said, do you have any documents that show you
paid number, loan number one off, and you said,
not that I know of; is that correct?

Yes. That's what I said.

All right. Go to Exhibit Number 4, please.

(Plaintiff's Exhibit Number 4 was introduced into the

record at this time.)

Q:

Okay. And on page 49 of the deposition, I
mention that I served vyour attorney with
interrogatories and requests for production
that 1is marked as Exhibit Number 20, and I
attached them, and I ask you on the second page
of your deposition, I say, as we sit here
today, do you have any documents that will show
that the payment history is incorrect and that
vou have made any payments on these loans since
20087 And you testified, under oath, not that
I know of. And I said, and you have testified
under oath that you searched for records and
are unable to find them, and you say, that's
correct. Is that not also -- i1is that not what
you said?

At that time, that's what I said, but I did run
across a, a couple of piece of paper that was

in the past where I had made payments.

€
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WELLS FARGO V TURNER 37

And have you provided them to me? No. So you

have not given me any of these pieces of paper

upon which vyou talk. This case has Dbeen
pending since 2018. I served you 1in ---
It wa- -- it was after ---

--- the discovery ---

--- 1t was after this that I found that.

Sir?

I said it was after this that I had found that.
And I also ---

Do you have them ---

Okay. You've been ---

Not all ---

-—-— aware of this trial now for a month, the
case has been pending since 2018, I took your
deposition a year ago, and I still don't have
any documents from you.

But, sir, if I, if I hadn't been makin' these
payments, I would've been in this courtroom a
whole 1lot sooner than today, I don't think
nobody would allow me to hold a mortgage for 10

or 15 years before they try to make . me

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 38

foreclose if I wasn't payin' it. I paid it,
and I paid it in full.

Okay. Let's, let's go ahead and look at that.
Let's take a look at Plaintiff's Exhibit Number

5, please.

introduced into the record at this time.)

Do you have that in front of you, sir?

Yes, sir.

This 1is the lost mortgage satisfaction which
you bel- ~~ that -- which vyou Dbelieve 1is
evidence that you paid this loan, correct?
Correct.

What is the date on this lost mortgage
satisfaction, sir?

It is 8/15/2005, or 2015.

October 7th -- excuse me, October 5 what? No.
Look at it, it says Witness this hand, what
does that date say, sir? Let me approach for
this.

Oh, October, October -- that, that was the 5th
of October, 2007.

Okay. October 7 -- okay. October 5, 2007,
correct?

Correct.

f CREEL COURT REPORTING, INC. )
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WELLS FARGO V TURNER 39

All right.

MR. VON KELLER: Your Honor, all, all of a sudden it

THE

MR.

THE

MR.

dawned on me, I'm showing you these exhibits,
and I have not moved to admit them into
evidence. I would like to -- I -- we've gone
over four exhibits. I would move to exhibit --
admit Plaintiff's Exhibits 1 through 4, please.

COURT: Mr. Walters?

WALTERS: No objection, Your Honor.

COURT: All right. Motion is granted.

VON KELLER: Thank you, Your Honor.

(Plaintiff's Exhibit Numbers 1 through 4 were

admitted into evidence at this time.)

Q

MR.

THE
MR.

THE

So is this the lost mortgage satisfaction that
you believe is your evidence that you have paid
this loan off, Mr. Turner?
Yes, sir, it is.
All right.

VON KELLER: And, Your Honor, I move to admit
Number 5.

COURT: Okay. Mr. Walters?

WALTERS : No objection, Your Honor.

COURT: Okay.

(Plaintiff's Exhibit Number 5 was admitted into

evidence at this time.)
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Now, I would like you to look at Exhibit Number

6, please.

(Plaintiff's Exhibit Number 6 was introduced into the

record at this time.)

Q:

And that 1is the assignment of the note number
1, and this document is filed on December 19,
1996; is that correct? It's the stamp on the
side there, sir.

Oh, vyeah. I see it, yeah.

That's correct?

It's in -- and, vyes, December 19, 1995 cor 6, I
can't make out which one it 1is.

All right. Let me come a little closer to see.
Twel- -- nine -- December 19, 1996, correct?
Yeah. Okay, yeah.

Okay. And it's referring to the $121,000
mortgage with Emergent; is that not correct?
That's right.

All right. And 1t shows that they are
assigning it to Carolina Investors, Inc.,
correct?

I guess that's what you got here.

It says, up at the top, Assignment of Security
Interest, correct?

Yes, sir.

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 41

Q% And it says, for value received, Holder sells,
transfers, assigns, grants, and conveys the
security interest [sic] and the note described
herein, all Holder's rights and interests 1in
the security instrument and note. So, by this
document, Emergent is transferring all of its
rights in your mortgage to Carolina Investors
in December 19, 1996, correct? That's what
this document says; 1is that not correct, sir?

A: I sup- -- that's what the document says.

Q: Okay. And, yet, some 11 years later, you would
have this Court believe that Emergent, who has
not had any legal right or title or interest in
this ---

MR. WALTERS: Objection, Your Honor. He didn't cite

MR. VON KELLER: Well, I hadn't guite finished nmy
question.

THE COURT: Hold on a second.

Q: You would have this Court believe that, 11
years later, Emergent, who by this legal
document had transferred all of 1its 1legal
rights 11 years ago, had the authority to sign
this lost mortgage satisfaction; 1is that your

position, sir?

1" CREEL COURT REPORTING, INC.
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MR.

WELLS FARGO V TURNER 42
I don't guite understand any of what I'm up
here talking about, to be honest with you.
Okavy.
And ---
Well, and, I mean, you, you =—---
e | reisms
--—- understand the, the function of time.
That ---
You understand that ---
Yeah.
--- by the docu- -- by, by Plaintiff's Exhibit
Number 6, Emergent is transferring its rights
in the mortgage to Carolina Investors, and, 11

years later, Emergent is trying to satisfy that

mortgage when they know -- they hadn't had in

11 vyears. That ---
WALTERS: Objection.

--- that's what these documents ---
WALTERS: Objection.

-—-—- say, correct?

COURT: Mr. Walters, Mr. Walters has an

WALTERS : Objection, Your Honor.

COURT: On what ground?

WALTERS : He has never 1laid ground work to

substantiate that Emergent did not

have it

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 43

within that 11 vyears. He has not produced a
witness that will state that there was an
Endorsement in Blank or that 1t was never
endorsed and it was held by Carolina Investors.
He does not have witnesses for Carolina
Investors, he does not have witnesses for
Emergent Mortgage. The only thing he has 1is an
assignment. An assignment does not prevent a
subsequent transfer by Endorsement in Blank.

THE COURT: Right.

MR. WALTERS: And the problem he has here 1is he
doesn't have anyone to do that, and he's, and
he's misleading the witness under the
assumption that, 1f the assignment occurred,
the mortgage can't go anywhere. That's totally
incorrect. The mortgage could go through 20
other people if there 1is an Endorsement in
Blank, and they have no one here to
substantiate that.

THE COURT: All right. Mr. von Keller?

MR. VON KELLER: Your Honor, the, the records of the
Richland County Register of Deeds established
the title history on this note. He is asking
me to prove a negative, that there are other

documents that might exist. Well, they're not
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WELLS FARGO V TURNER 44

in the public records. We have to rely on the
public records.

MR. WALTERS: Objection.

MR. VON KELLER: The ---

MR. WALTERS: Your Honor, he could simply name the
Carolina Investors as a defendant and bring
those people in, take 'em out of the jails and
bring 'em here. He can certainly go in and get
the people who work for Emergent Mortgage, and
he can subpoena them and bring them here. But
he failed to name Emergent as a defendant, and
he failed to name Carolina Investors as a
defendant. He has brought no one before this
Court, and he wants vyou to operate under the
assumption that there's an assignment and
nothing else could occur under those
circumstances.

THE COURT: Well, what's your objection?

MR. WALTERS: My objection 1is, is that the gquestion
is misleading, and he has not laid the proper
foundation to impeach my client. He's asking
my c¢lient, 1if +there 1is an assignment that
occurred, 1t can't go anywhere else. He has
not laid the proper foundation. He needs some

witnesses to come in and refute that it didn't

1230 Richland Street / Columbia, SC 29201
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go anywhere else, and he needs to bring 1in
wlitnesses from Emergent to say that, he needs
to bring 1in witnesses from Carolina to say
that, he needs to bring in witnesses from
HomeGold to say that. They're all sitting in
jail, or they Jjust got out of Jail under
probation, and he <could bring them to the
Court, and they he could substantiate exactly
what happened with that document. But, Jjust
because 1t was assigned, it does not prevent a
subsequent transfer by Endorsement 1in Blank,
and, in this particular case, that part of the
chain is missing when he talks about the public
record. The public record would not have that
information.

COURT: All right. Objection overruled.

VON KELLER: Thank you, Your Honor.
That is your position, correct? And I think --
let, let's turn our attention ---

COURT: I just need you to ---
--- take a look at ---

COURT: --- wait.
--- Exhibit Number ---

COURT: Mr. von Keller, I -- give him time. You

asked him ---

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 46

MR. VON KELLER: Sir?

THE COURT: You asked him a gquestion, and then you

answered it, you didn't let him answer it.

MR. VON KELLER: Thank you.

Q:

That is your position, correct, Mr. Turner,
that that lost mortgage satisfaction is
evidence that you paid off this loan?

Yes, it is, and I really would appreciate it if
we did have some of the people that I original
was payin' and just, not just some people that
just got greedy enough to, to put some
paperwork together to try to go after me and a
whole 1lot of other people. I really feel
offended that I'm in here today on a, a
foreclosure that I have worked so hard for all
of my life to try to have a home for my family,

but yet I'm tied up in a bunch of, of legal

litigations where somebody claimin' that T
didn't pay for somethin'. I would like some of
these people to be in here to -- face to face
with me.

Thank you for that.
So, let's talk, then, about these payments
that you made that would have led to this loan

being satisfied in 2007. I asked vyou to

f\@ CREEL COURT REPORTING, INC.
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WELLS FARGO V TURNER 47

provide records of those payments, didn't 1I?
And I questioned you on this in your
deposition. I provid- -- I provided you a copy
of the payment history that showed that you had
not made any payments since 2009.

MR. WALTERS: Objection.

THE COURT: What ground?

MR. WALTERS: Your Honor, this question has been
asked and answered over and over again. He's
asking him about some payments that were made
16 years ago, and his response has Dbeen I
didn't find the paperwork, I couldn't find
anything from 16 years ago, and he said, I
found something after the deposition, but I
didn't bring it with me today.

THE COURT: All right. Sustained.

MR. VON KELLER: Sir?

THE COURT: Sustain the objection.

MR. VON KELLER: On the grounds of?

THE COURT: Asked and answered.

MR. VON KELLER: Thank you, Your Honor.

Your Honor, I have two more exhibits, and
may I be candid with you, they ask him that
question again because that's the crit- --

that, that's what this case 1s about ---

1" CREEL COURT REPORTING, INC.
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THE COURT: Uh-huh.

MR. VON KELLER: --- about do you -- you claim you
made payments, and I ask him in the deposition
three different, or, at least, three different
ftimes. And Plaintiff's Exhibit 7 and 8 are
further guestions of that, and I'd 1like to
introduce that Jjust so that the Court knows
that we thoroughly explored this, so.

THE COURT: Then it shouldn't be a problem.

MR. VON KELLER: All right. Thank you, Your Honor.

THE COURT: Uh-huh.

Q: I ask you to look at Exhibit Number 7, please,
Mr. Turner.

(Plaintiff's Exhibit Number 7 was introduced into the

record at this time.)

MR. VON KELLER: And, Your Honor, just so I can keep
track of it, I, I admitted 6, did I not?

THE COURT: Yes.

MR. VON KELLER: Thank vyou. Just keeping track of
everything.

MR. WALTERS: Your Honor ---

THE COURT: Not a problem.

MR. WALTERS: -—— we'll stipulate to 7 and 8, we'll
stipulate to 1it, that that's what he asked

during the deposition.

1230 Richland Street / Columbia, SC 29201 000102
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VON KELLER: That's ---

WALTERS : It's the ---

VON KELLER: --= all right.
WALTERS: --- same record —---
VON KELLER: I'd like to have this as -- go

before the Court, if you don't mind.

So in ch- -- Exhibit Number 7, I ask you again
if you had any records to show that the payment
history was incorrect, and you said not that
you know of, and I ask you if you were unable
to provide me with any documents, and, on page
51, you said, that's correct. You don- -- you
don't have any documents, and you have not
given me any documents that showed you paid off
this loan, have you, sir?

I haven't given you any document. It was a
fire at my home and where a lot of, a lot of
stuff was thrown out of the house, and it very
well could have been in some of that.

You didn't mention that to me during the
deposition, anything about a fire.

You never asked me, sir.

When I asked vyou 1f you had searched for
everything and if you had found them, you said

no.

1" \ CREEL COURT REPORTING, INC.
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A And, and it was not a complete fire, 1t was a
fire in the den, and SERVPRO and some other
companies came 1in and cleaned out a whole lot
of stuff, and it's, and it was smut over
everything. They had to do a whole lot of ---

MR. VON KELLER: Your Honor ---

A -—-- work.

MR. VON KELLER: --— 1 move to admit Plaintiff's
Exhibit 7, the portion of the deposition, and
I think he's stipulated to that.

THE COURT: Mr. Walters?

MR. WALTERS: No objection, Your Honor.

THE COURT: Okay. Motion 1is granted.

(Plaintiff's Exhibit Number 7 was admitted into

evidence at this time.)

Q: And one, and one more gquestion on your
deposition, sir, I ask you to look at Exhibit
Number 8.

(Plaintiff's Exhibit Number 8 was introduced into the

record at this time.)

Q: And I -- it's just, yeah, the, the fourth time
I ask you if you had any records, and you again
say you don't have any records showing that a
-—- payments that differ from my client's

records, and you said you don't, correct?

1230 Richland Street / Columbia, SC 29201
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A At that time.
Q: Okay.
MR. VON KELLER: Your Honor, I move to admit

Plaintiff's 8.

THE COURT: Mr. Walters?

MR. WALTERS: No objection, Your Honor.

THE COURT: Okay. Motion is granted.

(Plaintiff's Exhibit Number 8 was admitted into

evidence at this time.)

Q: So, you contend that, in your -- when I took
your deposition, I ask you about this 1lost
mortgage satisfaction, and I ask you exactly
how it was you obtained it, and you said that
you got it at the courthouse; 1s that correct?

A: Yeah, that's correct.

Q: Was that after you got my Complaint that had
the cause of action to declare it invalid, 1is
that the first time you learned of it?

A: When you wanted -- when it -- I went down to
the courthouse and got it when I needed 1t to
come to court.

Q: Okay. And when would that have been?

A I don't remember exactly when it was, I'm not

gonna sit here and lie to you.

Q: Okay. Was 1t -- and the way that you had
CREEL COURT REPORTING, INC. [~
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become aware of this lost mortgage
satisfaction, was it because you saw it
attached to my pleadings and referenced in my
pleadings?

That may have been it. I don't quite remember,
I'm tryin' to tell ya'.

Okay. But you didn't get it in 2007, did you?
I could have, and I couldn't have, I don't
remember, sir.

Well, T mean, that's a ll-year gap.

That's why ---

If you had gotten it in 2007, why would you
have made payments in 2008 and 2009 if you had
paid it off?

If they would'a marked this paid and if I did
know about it, it could'a still been there, and
I could'a been payin' them, one of these other
crooks that done picked this mortgage up and
went on with it. That's why I'm askin' you, 1is
there any way that we can bring somebody from,
from the people who originally started this
thing, and let's get to the bottom of it with
them 'cause the way I'm seein' it in the here-
and-now, this is just a bunch of people that

got some paperwork together that wanna

1230 Richland Street / Columbia, SC 29201 ; 000106
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foreclose on my house and don't even have all
of the people here today to speak about it.

Qi Let's Jjust look at -- 1let me direct your
attention to your deposition in -- on page 44,
and I admitted the deposition.

(Plaintiff's Exhibit Number 27 was referenced at this

time.)

Q: When I, I asked you exactly where the document
came from, and vyou said, it came from the
people I paid, and I said, how did you obtain
it, and you said you went to the courthouse and
got a copy of it, and then I said, did you call
and ask someone to prepare it?

MR. WALTERS: I want to object, Your Honor. We've
asked this question four ---

MR. VON KELLER: No, we -—---

MR. WALTERS: --- times.

MR. VON KELLER: --- haven't, not this question.
I'm asking him specifically about the lost
mortgage satisfaction, I'm not asking anything
about that yet, about where he got it and how
he obtained 1it.

THE COURT: All right. Sustained. I'm sorry.
Overruled.

Q: A1l right.

1230 Richland Street / Columbia, SC 29201 000107
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THE COURT: Commence direct.

Q:

So I asked you on page 45, did you call and ask
someone to prepare this document? And you
said, after it was paid, and I said, yes, sir,
at any time, and you said, vyeah. I said, who
did vyou call, and you said, the mortgage
company, and I ask you ---

I, I don't ---

-—-— what company was that?

I don't recall having them record anything, I
don't remember doin' that.

Okay. I'm talking about your testimony in
March of 2021. When I had you under oath, I
asked you how you obtained this document, and
you testified, on page 45 of your deposition,
that you called the mortgage company to get the
lost mortgage satisfaction.

Sir, you led me into that answer, and I was
tryin' to calculate how did I come up with it
or who did put it together. Half of this in
here, I don't even understand what's going on
now.

Well ---

All I'm doin' is tryin' to answer your

questions as close as I possibly can.

1230 Richland Street / Columbia, SC 29201
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Q: Okay. Well, let's go over these questions
"cause you say I kind of led you into 1it. So

I asked you, did you call and ask someone?

A: And I said I don't know.

Q: No, sir.

A I don't know.

Q: That's not what you said.

A: No, and maybe ---

Q: And you said ---

A: At that time, I might'a said the answer that

you was leadin' me to give you.

Q: That's no -- I'm not leading you, I asked you
a straight question ---

A Oh, okay.

Q: --- did you call, and you said, yes, sir. And

then I said, who did you call, and you said,

the mortgage company. I'm not —--—-
A What ---
Q: --- leading, I'm asking ---
Az What ---

THE COURT: Hold ---

Q: --- you a blank ---
THE COURT: Hold on.

A === DUL ===

Qe -—-— guestion.

1230 Richland Street / Columbia, SC 29201 000109
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THE COURT: Hold on a minute.

A: And where I'm talking about the mortgage =---

THE COURT: Stop.

A: -—-- people, so apparently I must have called
the mortgage company.

Q: Okay. Well, let's talk about that ---

A: But, but I'm ---

THE COURT: That's not ---

A: -—-- not sure that I did, that's what I'm tryin'
Lo ===

THE COURT: Stop.

A --- tryin' to ---

THE COURT: Stop.

A: --- explain.

THE COURT: Stop for a minute. I don't want y'all
to have an argument.

MR. VON KELLER: Thank you, sir.

THE COURT: You asked him guestions, and he answered
the questions.

MR. VON KELLER: I'"ll move on.

THE COURT: Yeah, yeah, please.

MR. VON KELLER: Okay.

Q: So, I asked you who did you call, and you said
the mortgage company, and the mortgage company

in 2007 was Green Tree, that was who you were

' : CREEL COURT REPORTING, INC. a 0001 ] O
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paying your loan to in 2007, Green Tree, so it,
is it your position today that you called Green
Tree and they completed a document for

Emergent?

MR. WALTERS: Objection, Your Honor. I think he
answered the gquestion. He asked him who did
you call, and he said the mortgage company. He

also inquired as to what company or what it
was, he said I didn't know. No one said Green
Tree. If you can show me 1in the transcript
where he said Green Tree ---

MR. VON KELLER: No, I, I didn't, I didn't say he
said Green Tree.

THE COURT: I ===

MR. VON KELLER: I'm asking him that gquestion.

THE COURT: Now, hold on a second. All right.
Sustained. Rephrase the question.

Q: Do you recall who your mortgage company was 1n
20077

A Sir, this mortgage done, done shift so many

different hands, I couldn't tell you who I was
talkin' to.

Q: Do you ---

MR. VON KELLER: And I beg your indulgence just for

a moment, Your Honor.

1230 Richland Street / Columbia, SC 29201
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You agree that vyou continued to make payments
on this loan in 2008, with the last payment
coming in January of 2009; is that ---
WALTERS: Objection, Your Honor.
I don't ---
WALTERS : I think the ---
--- remember that.
WALTERS: --- question that they're asking -- is
it mortgage number 1, is it mortgage number 27
What exactly are you asking when ---

VON KELLER: All right. I, 1'11 ---

WALTERS : --- you're fully making ---
VON KELLER: --- clarify it.
WALTERS: --- that qgquestion and, and con- --

trying to confuse him.

VON KELLER: I'll clarify that.
You made payments on both of these loans on
January 31 of 2009. Do you recall doing that?
I don't recall doin' it.
Okay. Do you recall making payments on both of
these loans in 2008 and 20097
I don't remember the exact date, sir.
Okavy. If my client's records reflect that vyou
made payments in 2008 and 2009, do you have any

evidence to say that that is incorrect?

1‘? CREEL COURT REPORTING, INC. - 0
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WALTERS : Objection, Your Honor. You haven't
provided any records that state that.

VON KELLER: I asked a question: Do you have
any records to —---

COURT: Hold ---

VON KELLER: --- show that that ---

COURT: --- hold up. Overruled.
Do you have any records to show that that is
incorrect?
I'd like to see some records if you have 'em.

VON KELLER: Your Honor =---
-—-— I've already provided you with those
records, the payment history, several times.
Now, do you have any records to show that those
-- my client's payment history 1s 1ncorrect?
And, like I said, I had a couple of pieces of
paper that I found, I can give those to you.
Okay. So, if the, i1if the records of my client
reflect that you made payments in 2008 to 2009,
that would be after this lost mortgage
satisfaction in 2007, correct?

WALTERS: Objection, Your Honor. He hasn't
designated whether it's mortgage number 1 or
mortgage number 2. We've got a lost mortgage

satisfaction on mortgage number 1, and we've

1230 Richland Street / Columbia, SC 29201 000113
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got a lost mortgage assignment that's with
regards to mortgage number 2.
Could you please, 1instead of compounding

the sentence, simply ask him the guestion?

THE COURT: All right. And rephrase the question,

o

L @)

please.

If the records of my client reflect that you
continued to make payments on note and mortgage
1 and note and mortgage 2 in 2008 and 2009,
then that would have been after this
satisfaction that was done in October of 2007,
correct?

I think we still need to talk to the people who
satisfied the loan ---

I don't ---

—--- and see why they accepted ---

Very well.

--- the money.

But can you answer my question and then explain
what it is you want to say?

That would be after 2007, correct? You
made payments on note and mortgage 1 and note
and mortgage 2 in 2008 and 2009, that would be
atter the mortgage satisfa- - = the lost

mortgage satisfaction in 2007 ---

1230 Richland Street / Columbia, SC 29201
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If I did ===

-—-— correct?

=== 1f I did ---

That's a simple guestion ---

But if I —-=-

-—-- Mr. Turner.

--- didn't know 1t was satisfied, then I
probably did.

Okay. And in your deposition, you testified
you called them and got this, so why would you
have made payments after you had satisfied 1t?
I don't understand how any of this have gotten
so far off track when I paid these people 1in
full. Now, what documents you have -- the mo-
-—- lost mortgage satisfaction is the document
that I consider shows that I paid off my house,
but we conjuring up with a whole bunch of other
stuff to conflict that. So why can't we bring
some of those people in that caused this
creation rather than us standin' to the side
arguin' with each other? We not the meat of
it, the meat of it is the people who created
this problem for me, and that's HomeGolds (ph)
and all of these other people. Can you bring

them to the courtroom so we can get a fair

1230 Richland Street / Columbia, SC 29201 RN
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assessment of this?

Q: Thank vyou. I asked you a simple guestion, and
you're giving me this long, rambling
dissertation.

THE COURT: Not another -- the same topic.

MR. VON KELLER: Huh?

THE COURT: Yeah.

Q: Please answer my ---

THE COURT: No.

Q: --- guestions with a ---

THE COURT: All right. I think I get your point.

MR. VON KELLER: All right. Thank you, Your Honor.

THE COURT: Yeah. I got your point.

MR. VON KELLER: And, Jjust for the record, check --
keeping track, yes, I've admitted deposition 8
-- Exhibit 872

THE COURT: Uh-huh.

MR. VON KELLER: I have no further questions for Mr.
Turner.

THE COURT: Okay. Mr. Walters?

MR. WALTERS: May it please the Court.

THE COURT: Yes, sir.

MR. TURNER - CROSS-EXAMINATION BY MR. WALTERS:

Q: Mr. Turner, they alluded to the date of October
5th of 2007. Is that the date of the 1lost

V@ Cicnimasoect; coimpin Sc 2o~ 000116
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mortgage satisfaction that you received?

A Yes, sir.

Q: All right. And you also ---

MR. WALTERS: And I don't know what you marked it as
with regards it being before the Court, but I
would refer to the lost mortgage satisfaction.

(Plaintiff's Exhibit Number 5 was referenced at this

time.)

Q: You heard Attorney von Keller allude to the
fact about the book and page number. I want
you to read to His Honor -- in this particular
case, they said a mortgage, a lost mortgage

satisfaction was being executed, and what's the
book and page number of that mortgage?

A The book and page number is M2058.

Q: All right.

MR. WALTERS: And, Your Honor, I'd ask that you take
judicial notice of what was alluded to in the
Summons and Complaint with regards to that
matter, and it's alleged by the Plaintiff in
this case as book number M2058.

Q: All right. Now, vyou 1instructed me as your
attorney to send out discovery, to find out
what was going on in this case, and ask them to

produce some documents; 1s that correct?

f@ CREEL COURT REPORTING, INC.
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A: That is correct.

Q: And I believe they produced over 5 -- close to
4 or 500 documents; is that right?

A: Correct.

Qz All right. And in the information that we went
through, did they produce one witness with
regards to the transactions involving HomeGold?

A No, sir.

Q: Did they produce one witness with regards to
Carolina Investors?

A No, sir.

Q: Did they produce any documentation with regards
to anyone that worked for Emergent Mortgage?

A: No, sir.

Q: Now, the lost mortgage satisfaction that was
executed here, could you read the names off of
the 1ndividuals that were working for this
particular company?

MR. WALTERS: And, Your Honor, I'm referring to page
one of the lost mortgage satisfaction.

Q: All right. It says here, who was the officer

that signed? What is that person's name?

A It look like Carl Jackson or Johnson.
Q: Okay. And who is the witness?
A David Rob- -- Robinson.

1230 Richland Sireet / Columbia, sC 2920/ . 000118
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All right. And then they swore under oath, and
they signed the second page, and who signed
that document?

Carl Jackson.

All right. And 1in addition to that, it was
also sworn to in front of a notary, and what
was that person's name?

It look like Terry Smith or something.

Okay. So, 1in this particular case, they had
the document, they produced this document in
this particular case, and when we went through
the lawsuit, they were asking that this
document be set aside; 1is that correct?

That's correct.

All right. And have they produced anyone in
this courtroom to substantiate that that
document was executed improperly?

No, sir.

A1l right. And 1t does refer to a mortgage,
doesn't 1t?

Yes, sir.

And 1s that your mortgage?

That's my mortgage.

And in this particular case, I think the only

witness that they've identified, and, forgive

1" : CREEL COURT REPORTING, INC. .
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me if I'm wrong, Mr.

the individual that's in the courtroom here; is

that correct?
A: Correct.
Q: All right. Now,
questions
you make a payment,
in this

particular case.

carefully what an assignment is,

talked to you carefully about an Endorsement in

Blank. Do you understand what that means?
A Could you explain it to me?
Q: All right. One of the bases of capitalism 1is,

is that they have to be able to

MR. VON KELLER: Objection ---

Q: --- and subject ---

MR. VON KELLER: -——-— Your Honor.
question here?

THE COURT: Well, well, I think he
question, he didn't understand

Endorsement in Blank was.

MR. WALTERS: Yes.

THE COURT: Could you explain it to me

MR. WALTERS: --- could you explain ---

THE COURT: --- but you could.

Duke Kevorkian,

you've been asked a
about when you made a payment,
why did you make a payment
We've gone through

and we've also

engage ---

answered vyour

And I believe he said ---

66
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Is there a

what an
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WALTERS: -=-—- 1t to me?

COURT: But Mr. ---

WALTERS : I'1l explain it to you 1f you don't
know.

COURT: Yeah. Well, and ---

Yeah, I don't know, so.

VON KELLER: How 1is he going to testify about
something he doesn't understand?

COURT: I, I understand. Maybe, maybe you can
clarify your gquestioning?

WALTERS: Yes, sir.

COURT: You, you -- your dguestion was do you
know what an Endorsement in Blank, and he said
he doesn't know, could you please explain it to
me .

WALTERS : All right. But ===

COURT: And ---

WALTERS: --= I'1l1l move oOn.

COURT : Let that move on, please.

WALTERS: All right.

Mr. Turner, were you ever notified that, in
this particular case, Carolina Investors was
going to endorse the note in blank and give 1t
to another investor?

No, sir.

1230 Richland Street / Columbia, SC 29201 000121
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Did you have any idea the crook shenanigans and
what ended up people -- people ended up in jail
with, with regard to Carolina Investors,
EFmergent Mortgage, and HomeGold, did you have
any idea what was going on there?

No, sir.

All right. And in this particular case,
without that knowledge and being aware of it,
did you just do what you agreed to with regards
to this mortgage?

That's right.

All right. And, of course, when you received
this document that said the debt had been paid
off, that was the year 2007; isn't that right?
Correct.

All right. And it's now 2023. How many years
has gone by?

Now, 2023 from 2007, that's almost 20-somethin’
year.

All right. So, in this particular case, 1it's
close to about 16, isn't it?

That's right.

All right. And would vyou keep financial
records from something that occurred 16 years

ago?
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Not at all.

All right. And you also stated there was a
fire inside of your home?

Yes, sir.

All right. And 16 years ago, do you have any
documentation that was going on in your life at
that time?

Not a whole 1lot. I stumble on a piece of paper
here and there every now and again, but most of
that paperwork 1is out of my home, and the
sheets and the bedspreads and all done changed
since then.

All right. Now, we had a chance to review the
400-or-so documents that were produced by
Attorney von Keller 1in this case; 1s that
correct?

Yes, sir.

All right. And do they have a witness that can
substantiate what was paid and, and why there
was a satisfaction and how did they get a hold
of vyour particular paperwork? Have they
produced anyone?

Yeah, no witnesses.

Okay. And 1in this particular case, you're

before the Court because they're alleging that

1230 Richland Street / Columbia, SC 29201
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you did not pay this debt.

Yes, sir.

Did you pay 1it?

Sir?

Did you pay this debt?

Yes, sir.

All right. And in this particular case, as far
as HomeGold is concerned, where is that company
now?

I think they're out of business.

All right. And what about Carolina Investors?
I think they in jail.

Okavy. And what about Emergent Mortgage?

I think they out of business.

All right. So companies disappear everyday,
would you agree?

I agree.

But people that work for those companies don't
disappear, do they?

No, they do not.

They either go to Jjail or they move on to
something else or they engage in other work and
some of them die, wouldn't you agree?

I agree.

And in this particular case, has there been any

1'? ' CREEL COURT REPORTING, INC. . )4
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due diligence or effort on the part of the
Plaintiff in this particular case to
substantiate what went on with this company?
It don't appear to be.

All right.

WALTERS : Your Honor, I have no further

questions.

THE COURT: Mr. von Keller?

MR. VON KELLER: Just briefly.

MR. TURNER - RE-DIRECT EXAMINATION BY MR. VON KELLER.:

O} Mr. Tuner, do vyou recall reaching out to my
client in March of 2009 and asking for a loan
modification and saying that the -- you know,
you were paying too much and you wanted the,
the interest rate and the payments on these two
loans modified? Do you remember doing that in
20097

MR. WALTERS: Objection, Your Honor. He needs to
designate what he's referring to, is it
mortgage number 1 or mortgage number 27?

MR. VON KELLER: Okay. Thank you.

D Mr. Turner, do you recall requesting that my

client make a loan modification on both loan
number 1 and loan number 2 on or about March of

'09, in which you requested lower rates and

1230 Richland Street / Columbia, SC 29201
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lower interest rates? Do you recall writing
them and requesting that?

I don't remember it, sir.

Okay.

VON KELLER: And I did not mark this as an
exhibit, and I have, only have the one copy.
I'm going to show it to opposing counsel.

WALTERS: When did you receive this document?

VON KELLER: It was in another file that I was
not provided, I have not produced it to vyou.

WALTERS : Your Honor, we make a motion that this
information be excluded. We served our
discovery request. We've received over 500
documents. We're on the -- it's not the eve of
trial, trial's actually going on. We've never
seen these documents. And it's from a
different institution, of what I can see here,
another bank.

VON KELLER: Those are his bank records that he
provided us.

WALTERS : Right. But I've -- 1f this 1s his
bank records then ---

VON KELLER: And there is his letter.

WALTERS: Yes. But, under the circumstances,

Your Honor, on the eve o0of trial and actually

1230 Richland Street / Columbia, SC 29201
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trying the case, this should be excluded. It
was never provided to us, we've never seen this
documentation, and it -- too little too late on
this particular day. His deposition was taken,
and the documents were never presented, so we
make a motion to exclude any evidence that he's
attempting to present at this time. Under our
Rules, we don't have trial by ambush anymore.

COURT: I understand. Von Keller, where did you
get this document?

VON KELLER: Your Honor, I -- in preparing for
trial, my <client looked, and, vyou know, I
believed that we had produced the entire file,
a file full of those 500 documents. This was
in a sub-file, like a loan modification file,
that I only got a, a day or two ago. I did not
produce it. It is a letter from Mr. Turner,
signed by Mr. Turner, asking for ---

WALTERS: o, =

VON KELLER: --- loan ---

WALTERS: --- I'm ---

VON KELLER: --- modi- ---

WALTERS: --- going to object, Your Honor.

COURT: All right.

VON KELLER: I'm making a proffer, if I may,

1" CREEL COURT REPORTING, INC.
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Your Honor.

THE COURT: Yeah, no.

MR. VON KELLER: I understand his objection.

THE COURT: I'm going to sustain the objection to
you, but I understand what you said. It's on,
it's on the record, sir.

MR. VON KELLER: Very well, Your Honor.

THE COURT: It's in your filing.

MR. VON KELLER: Your Honor, I have no further
questions for Mr. Turner.

THE COURT: Okay. Anything else, Mr., Mr. Walters?

MR. WALTERS: No, sir. I have no further guestions
"for this witness.

THE COURT: All right. Sir, you can come down, and
watch vyour step coming down. You can come
down, watch your step coming down.

Let's take a lunch break, so one o'clock.

MR. VON KELLER: Very well, sir.

MR. WALTERS: Yes, sir.

THE COURT: All right.

(Off the record from 12:05 p.m. until 1:29 p.m.)

THE COURT: All right. Are you ready to call your
next witness?

MR. VON KELLER: Yes, sir, I amnm. I would call

Charles Duke Kervok- -- Kevorkian, Your Honor.

1230 Richland Street / Columbia, SC 29201 - 000128
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THE COURT: All right.

(Off the record side discussion.)

COURT REPORTER: Please raise your right hand.

MR. KEVORKIAN: (Witness complies.)

COURT REPORTER: Do vyou solemnly swear that the
testimony you give in this matter is the truth,
the whole truth, and nothing but the truth, so
help you God?

MR. KEVORKIAN: I do.

COURT REPORTER: Thank you.

MR. KEVORKIAN - DIRECT EXAMINATION BY MR. VON KELLER:

Q: Would you state your full name for the record,

please, sir?

A: Yes, 1t's Charles Kevorkian.

Q: And, Mr. Kevorkian, vyou go Dby the nickname
Duke. Do you prefer, during the course of this
testimony, to be -- how do you wish to be

addressed?

A Either way, it doesn't matter.

Q: I'1ll just call you Mr. Kevorkian.

A That's fine.

Q: How about that?

Ac: Thank vyou.

Q: Mr. Kevorkian, by whom are you employed?
A: Shellpoint Mortgage Services.

1230 Richland Street / Columbia, SC 29201 000129
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In what capacity?

My title is litigation foreclosure case
manager.

And how long have you been employed by
Shellpoint?

So, I started with Green Tree in April of 2014,
and then, after Green Tree, Ditech was acquired
by Shellpoint. I transitioned into, to
Shellpoint in December of 2019.

All right. So you've been employed by
Shellpoint since 20197

That's correct.

Is that correct?

(Nods head.)

All right. And what are your -- do you need
some water, sir?

I have some.

All right.

That happens after lunch.

What are you duties? What do you do?

So I, I do have a small portfolio of loans that
I manage that are also 1in default, I manage
those on a daily basis, and then I review
files, documents, prepare for contested trials,

uncontested trials, as well as depositions.
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Okay. And before -- you, you indicated in your
testimony, before you worked for, for
Shellpoint, you worked for this, the entities
that ended up with the name Ditech; 1is that
correct?

That's correct, yes.

So let's talk about that. When did you start
with, with them?

In April of 2014.

And who were you employed with in '147?

Green Tree.

Okavy. And that name later changed?

Yes, sir, it did.

Okay. And, and it changed to Ditech?

That's correct.

All right. And what were your duties with
Green Tree/ ---

They were ---

--—- Ditech?

Yes, sir. They were very similar, except I
didn't, I did not manage a, a portfolio of
loans, so I would as well prepare for trials,
depositions. We, we did cover meditations at
that time, as well.

Okay. And in testifying for Green Tree/Ditech,
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were you familiar with their procedures?

I was, yes.

And were you familiar with their documents?

I was, yes.

And the same 1is true with vyour duties at
Shellpoint, you're familiar with Shellpoint's
procedures and documents?

I am, yes.

And during the course of your employment, was
Ditech acquired by Shellpoint?

That's correct.

And the document, the loans that Ditech had
foremerly serviced or held were acquired by
Shellpoint?

Yes, sir.

And those documents were documents with which
you were familiar?

That's correct.

All right. Are you familiar with the two
mortgage loans of -- for Mr. Turner? And let
me, for the benefit of, of Counsel, let me
identify them, and I'm referring to the
November 6th note and mortgage to Emergent in
the amount of 121,500, which I think, I believe

bears your loan number ending in 223; is that

1" CREEL COURT REPORTING, INC.
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correct?

That's correct, vyes.

Are you familiar with that loan?
I am, vyes.

And are you familiar with ---

WALTERS . Your Honor, excuse me. I have an
objection. If he's presenting him as an expert
witness with regard to this particular area, I
think I should be allowed to voir dire the
witness.

VON KELLER: I'm not presenting him as an
expert, I'm presenting him as a ---

COURT: He's a fact witness.

VON KELLER: --- a fact witness.

WALTERS: All right.

VON KELLER: Exactly.

WALTERS : Each ---

COURT: All right?

WALTERS: Okay.

And are you familiar with the February 12, 1997
note and mortgage in the amount of $55,250 to
Green Tree Financial Services, Inc., which I
believe is identified Dby your last three
numbers, 2287

I am familiar with that, vyes.

1230 Richland Street / Columbia, SC 29201
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Okay. And those are the two loans with -- that
we are foreclosing on in the subject
litigation; is that correct?

That's correct, yes.

Does Shell pay -- Shellpoint maintain files on
those two loans?

We do, vyes.

All right. Have you reviewed those files?

I have, yes, sir.

Are you familiar with the files?

I am.

WALTERS: Your Honor, I have an objection, and

I'11l proceed forward to simply state my
objection on the record. I believe that the
witness that 1s testifying in this particular
case, his testimony has been -- and if we go
from the Summons and Complaint that was filed
by the Plaintiff in this case, this loan was
taken out -- and this 1is what's alleged in
their Complaint, and it's not in dispute, was
November 6th of 1996. Testimony of this
particular witness with regards to his
knowledge of what was going on here, he says
that he started working for Green Tree in 2014,

and I want to submit the case to you of Deep

1'6? CREEL COURT REPORTING, INC.
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Keel, LLC, versus Atlantic Private Egquity
Group. And I will provide a copy to Mr. von
Keller and, certainly, may I approach, Your
Honor?

THE COURT: Uh-huh.
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MR. WALTERS: It's a recent case, but what it

essentially dealt with is a case that was tried
before the Master-in-Equity, and, essentially,
what happened was 1s that Court had to address
several 1ssues. It's sort of a complicated
case 'cause it, 'cause it goes through
authentication, then it goes through hearsay
grounds, and it goes into admissibility.

In this particular case, they're stating
it's a fact witness that can testify with
regards to this particular, these particular
loans, and I direct the Court's attention to
page six of the brief -- I mean, of the, of the
case. In that particular case, an individual
attempted to testify with regards to the debt
that was owed with regards to a loan before the
Master-in-Equity. They argued that the figures
that he calculated with regards to the 1loan
itself, he had received from various people

proceeds from the sale of the property. He
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explained the current balance was calculated
from the 1loan and grievance and accounting
records and showed what payments were made,
when they were made, and how much interest
accrued. He then testified to the addition of
interest on the principal and several of the
comps . What the Court found was, and what the
Court ruled with regards to ruling of the
Master-in-Equity was, was that particular
individual had no personal knowledge of the
transactions with regards to the debtor or, in
this particular case, the creditor, and that
was because his note was purchased. His
testimony demonstrates his knowledge was based
exclusively on documents that showed payments
and interest charges. By testif- -- testifying
to a conclusion based only on statements he
read in the documents, they went on to state
that this particular person, whose name was
Bynum, necessarily testified to the truth of
those statements. His testimony was therefore
offered to prove the truth of the statements
and was hearsay.

What we've got here is a loan that was

taken out in 1996, and we have an individual on
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the stand that makes i1t on the scene in April
of 2014. And his testimony 1is I'm familiar
with the loan, he's looking back to, all the
way to 1996, and this is from 2019. Under the
circumstances, Your Honor, this is identical to
what happened in Deep Keel, and, essentially,
what the Court said was we're not going to let
you testify by an arrearage with regards to the
loan, and they went on to state that he
testified based only on statements he read in
documents. He hasn't been collecting on this
debt and working inside that office since 1996.
They need to subpoena somebody from Emergent
Mortgage or someone from Carolina Home
Investors or HomeGold, and they will testify as
to the debt and what was collected.

Now, really, what's astounding, Your
Honor, 1s they have four different places they
could have gotten someone. One, they could
have subpoenaed people from Emergent to come 1in
and testify about the amount of debt; two, they
could have called people from Carolina
Investors; three, they also could have called
someone from HomeGold. But the most accurate

accounting that was done with regards to every

1230 Richland Street / Columbia, SC 29201 000137
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account that was held by Emergent, HomeGold, or
Carolina Investors 1is sitting right over there
at the Attorney General's Office because they
went through every single account, and they
determined who was going to jail and who wasn't
going to jail, what accounts were current ---

VON KELLER: Your Honor, what is the nature of
this objection ---

COURT: Well, hold on ---

VON KELLER: --- please?

COURT: --- hold on a second. Let him finish,
let him finish.

WALTERS : You've got an accounting, and you've
got the people that can give you the
accounting. This 1s similar to what the
individual named Bynum did, he makes ---

COURT: You're saying it's hearsay?

WALTERS : That's exactly what it is. He's gone
back and reviewed records from 1996 up until
when he was there in 2014. And then what did
he state? He stated that, well, I went with
Shellpoint in 2019, so this 1is an individual
that has bits and fragments of what exactly the
accounting is.

COURT: Why, why would this not come under the
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business records exception to the hearsay rule?

MR. WALTERS: Well, that's exactly what they address

inside of Deep Keel.

THE COURT: Okay.

MR.

WALTERS: And that's on page six, and Your
Honor's right on 1it, and 1t goes to the
business records exception. And what they
state was, 1s that -- it, it goes on to state

that the document could come in, but as far as
the content of testifying about the document,
it is prohibited under the hearsay rule.

So, 1f you look at Deep Keel, the first
couple of pages deal with what?
Authentication, and you -- and in order to have
authentication, you have to have authentication
before admissibility, they address that in the
first two pages. They address it in the third
page under Rule 901 (b) (1), 1t provides that
evidence may be authenticated by a witness with
knowledge who testifies that an item 1is what
it's claimed to be. That's fine. Then they go
on to state 9029, self-authenticating
documents, they go through that, and then it
goes to what Your Honor could do, the admission

of evidence after 1t's been authenticated, it's
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left within the discretion of the judge. But,
also, on page Sk they go into what is
prohibited in the section they call Hearsay.
And when they go into that section on hearsay,
they go on and state -- and it's on page 6, the
second column, the testimony with regards to
the calculation of the debt, and they said you
can't do this, they said vyou're 1looking at
documents that you didn't handle, and he
explained the current balance was calculated
from loan agreements and accounting records
that show what payments were made when they
were made and how much interest accrued. He
then testified that the addition of interest on
the principal and several other costs, the
total amount remaining was $1,600,000 and some
change.
(Off the record side discussion.)

MR. WALTERS: We find Bynum's testimony was hearsay.
He had no personal knowledge of any
transactions before you purchased the note.
And, in this case, he didn't purchase a note,
he's working for a company that acquired it
after key facts were set.

So what's happening here is, 1is that,

1230 Richland Street / Columbia, SC 29201 - 000149
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again, we're back to the same point: We don't
have anybody here from Emergent, we don't have
the records from Emergent, we're here again
without the Carolina Investors, and we're here
again without HomeGold. And vyou've got a
gentleman -- Mr. Kevorkian probably does a
great job, but he says I popped on the scene in
2014, and this loan was taken out in 1996, this
was after the satisfaction occurred. So we
would ask that, under the case of Deep Keel,
LLC, versus Atlantic Private Equity Group, LLC,
and the cite is 773 S.E.2nd 607, South Carolina
Court of Appeals, that's a 2015 case -- that
his testimony be excluded because they do not
have a proper party Dbefore the Court to

substantiate what's here.

THE COURT: Mr. von Keller?

MR. VON KELLER: Well, Your Honor, I'm sorry. That

was a lot, and let me kind of take it piece by
piece.

I was familiar with Deep Keel and had
brought it with me and highlighted what I
believed to be the appropriate matters. There
is a number of things that Deep Keel -- I, I

believe that Mr., Mr. Walters has misconstrued
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what Deep Keel stands for.

In Deep Keel, the witness tried to testify
about the debt Dbut did not put the document
about the debt into evidence. The Court held
that the testimony about the debt 1is hearsay
unless the record 1s admitted. We 1intend to
admit that record.

Number two, the Court made -- I'11, I'1l1l
read to you from the Court, and it, and then it
quotes, Deep Keel -- they talk about the
Twelfth RMA Partners case: This Court held
that witness 1s qualified to testify about a
business record despite the fact that he or she
did not personally participate in the creation
of the record and was not the custodian at or
near the time it was made; that a person is a
qualified witness 1if he <conveys information
from a person with knowledge at the time the
records were created.

The Business Records Act -- oh, you would
never be able to get business records in if you
had to go back and find the person who created
the record, so the sole purpose of the Business
Records Act, if I laid out my foundation, which

is set by rule and statute, then those records

1230 Richland Street / Columbia, SC 29201
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come in.
The Court -- and I will also cite to you
very briefly in which the Court said -- and

this is applicable to this case, the, the Court
said that business records of an entity are
admissible even though another entity made the
record, and the rule does not require an
employee of the entity that prepared the record
to lay the foundation. So, I was in the midst
of laying that foundation, assuming that that
is appropriate and acceptable to Your Honor,
that all of those records come 1in under the
holding of Deep Keel.

THE COURT: All right. Mr. Walters?

MR. WALTERS: May it please the Court. I, I don't
want to be rude and certainly -- Attorney von
Keller, show me the section you're referring to
where you refer to the fact that the records
were not submitted in and that's the why the
testimony was excluded.

MR. VON KELLER: No. I'm sorry, but what, what are
you asking me, please?

MR. WALTERS: You stated his testimony was excluded
because the records were not submitted. I, I

just want to make sure I'm clear about what

1230 Richland Street / Columbia, SC 29201
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you're telling the Court. I referred to
section 6, which has nothing to do with
submitting records, it only had to do with one
thing, it had to do with the fact that the
individual reviewed the —records, and they
stated, in that particular case, he had no
knowledge of any transactions, he went on to
stated that he drew conclusions based on
statements he read in documents. So, 1in the
hearsay section, I don't see where it says that
he was excluded from testifying because he

didn't put certain records into evidence.

MR. VON KELLER: Well ---

WALTERS : They excluded his testimony because

they said you simply read the documents and
then put the information into evidence, and you
alluded -- in front of the, in front of the
Court, you said the reason he was excluded was
because the records weren't put into evidence.
Could you -- I, I'm just asking, please show me

where that is in the, in the case.

VON KELLER: It says, on page 6, at -- we must

first consider whether Bynum's testimony
concerning the amount due on the note was

hearsay, and it goes on to say, by testifying
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to a conclusion based only on statements he
read 1n the documents, Bynum necessarily would
-- testified to the truth of those statements,
his testimony was offered to prove the truth of
the statement and was hearsay. And then it
goes on, on page 7, and it says, it does not
authorize, the Business Records Act does not
authorize say =-- does not authorize hearsay
testimony concerning the contents of business
records which have not Dbeen admitted 1into
evidence, it is only the business record itself
which is admissible.

MR. WALTERS: I, I don't want to interrupt you, but
I, I don't want to be rude, I don't want to
confuse the Court. There is one section called
Hearsay, and then you ran and read something
from the Business Records section. The finding
of this Court was, in the Hearsay section, was
that if you review the records and you have no
personal knowledge, you're engaging in hearsay,
and 1n that section, and it says Hearsay on
page 6, it does not require that you put the
records into evidence. It simply stated he had
no knowledge of those documents and that he was

authenticating them and making them wvalid
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before the Court, and the Court said, since he
had no personal knowledge of the transactions,
his testimony demonstrates his knowledge was
based exclusively on documents that show
payments and interest charges. He's got
documents that show payments and interest
charges from 1996, that's where I think he's
going 'cause he's saying I joined the group in
2014.

I'm not saying anything further, and I
don't -- with this section right here that

deals with Hearsay.

THE COURT: Would you object also to the records

coming 1n-?

WALTERS : What I object to in this particular

case 1s testimony by a party with regards to
the content -- and I agree with the Court here:
By testifying to a conclusion based only on
statements he read in documents, Bynum
necessarily testified to the truth of the
statements. He cannot testify as to the auth-
-- the truth of those statements, whether
somebody was ahead on their payments or behind
on their payments. The documents, whether they

come 1in or not, they said that's within the

1230 Richland Street / Columbia, SC 29201 + 000145
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Court's discretion. They stated that they have
to be authenticated, and, 1in this particular
case, authentication 1s a prerequisite to
admissibility. That's the first part of the
case.

The second part of the case simply says,
once that 1s resolved, the next step that we
move to 1is the Court can decide whether it
comes 1in or 1t doesn't. What this Master-in-
Equity did was he said let the documents in,
but they said you made a mistake when you
allowed testimony with regards to the documents
when the witness had no knowledge of, of --
personal knowledge of what exactly was in those
documents, and he was simply testifying to
state the truth of the matters within those
Statements.

So the three-step prong: One,
authentication prerequisite to admissibility;
the Jjudge makes the decision on whether it
should come before the Court; and then, of
course, the Court's held to a standard, am I
allowing hearsay in or where are we going with
this?

And, of course, the requirement for the

1230 Richland Street / Columbia, SC 29201 000146
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8036 that Counsel's alluding to, this is a
separate section under the case. They then go
through the six requirements: Preparing near
the -- it's prepared near the time of the event
recorded; prepared by someone with or from
information transmitted by a person with
knowledge; prepared in the regular course of
business -- he can't testify to that, he's, he
came in, in 2014; and it goes on to state that
identified by a qualified witness who can
testify regarding the mode of preparation of
the record. He said he's familiar with their
procedures, but he's familiar with procedures
from 2014. This loan was taken out in 2006.
He then goes on to state -- and it says found
to be trustworthy by the Court.

The, the case is convoluted, 1it's all over
the place, but they've got one section called
Hearsay, and what it simply says 1is, 1s that
you can't simply walk in with no knowledge,
read the document, and then assert what's 1in
those documents as the truth of the matter
asserted. But it could've simply been solved

by subpoenaing someone that had these records.

The Attorney General's Office, Carolina
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HomeGold, and Emergent, any one of them
could've had those records and could've brought
them in here and said this 1s this, this 1is
where we stand. And, and the bottom line 1is,

is that what they're doing now.

And we've talked about discovery. We had
a summary judgement, and it was denied. Then,
on March six- -- 17th, what pops up? Mr.
Kevorkian. But we found out, based on his work

history that we researched, he started with the
company in 2014. That mortgage was satisfied

seven years before he even got there.

THE COURT: Objection overruled.

MR.

Q:

VON KELLER: Thank you, Your Honor.

Let's see. All right. I'm sorry, Mr .
Kevorkian.

I asked you if the Shellpoint main file --
maintained files on the two loans, 223 and 228,
I asked if you reviewed them, correct?

You did ask that.

And you said you have, and you are familiar
with them, correct?

Correct.

Are you the authorized representative of

Shellpoint for those files?

1230 Richland Street / Columbia, SC 29201
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I am, yes.

What types of documents are maintained in those

files?
With -- in each file, you would have copies of
numerous documents: the mortgage note,

assignments, payment histories, really anything
to do with that particular loan.

Were the documents regarding these two loans,
223 and 228, in the file of James Turner made
at or near the time the, of the events that
occurred on them?

That's correct, yes.

Is the information on the documents in this, in
the mortgage files for loans 223 and 228 made
from information transmitted by a person with
knowledge of the information that appears on
them?

That's correct, vyes.

Are these files kept in the course of the
regularly-conducted business activity?

Yes, sir.

Is it the regular practice of Ditech and
Shellpoint to make these types of records?

It is, yes.

All right. And I ask you to look at Exhibit 9

1230 Richland Street / Columbia, SC 29201 - 0001485
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that's in, in front of you, please.

(Plaintiff's Exhibit Number 9 was introduced into the

record at this time.)

MR.

MR.

MR.

MR.

WALTERS : Is this from the, the stack you ---
VON KELLER: Yeah, 1t's all in the ---
WALTERS: --- prepared?

VON KELLER: -—-— it's all in the documents of --

yeah, I gave you.

I have that.

You have that in front of you?

I have Exhibit 9 in front of me, vyes.

All right. Can vyou identify Plaintiff's
Exhibit Number 97

Yes, this is a copy of the note.

This 1s the note dated November 6th, 1990,
between James Turner and Emergent Mortgage
Company in the amount of 121,500°7

That's correct.

And this 1s the note, I Dbelieve, that Mr.
Turner has acknowledged of both in his
pleadings and his deposition; 1s that your
understanding?

That's my understanding, vyes.

And this is the note that you are foreclosing

in your second cause of action?

1230 Richland Street / Columbia, SC 29201
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A Correct.
Q: And I think vyou have indicated that the last
three numbers of -- re- -- reflect in this

note, what I've been calling note number 1, are

your -- are 223, correct?
A: Yes, sir.
o) All right.
MR. VON KELLER: And, Your Honor, I move to admit

Plaintiff's Exhibit Number 9.
THE COURT: Mr. Walters?
MR. WALTERS: No objection, Your Honor.
THE COURT: All right. Your Motion is granted.
(Plaintiff's Exhibit Number 9 was admitted into
evidence at this time.)
Q: I ask you to look at Plaintiff's Exhibit Number
10, please.
(Plaintiff's Exhibit Number 10 was introduced into

the record at this time.)

A: Okay.

Q: Can you identify Plaintiff's 107?

A Yes. It's a copy of the mortgage.

Q: This 1s the mortgage that secures the note

number 223 that we were just talking about, the
loan between Emergent and Mr. Turner for

$121,500; 1is that correct?
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A That's correct, yes.
Q: And this is the mortgage that you are

foreclosing in your second cause of action?

A: Yes, sir.
Q: All right.
MR. VON KELLER: Your Honor, I would move to admit

Plaintiff's Number 10.

MR. WALTERS: No objection, Your Honcor.

THE COURT: All right. The Motion's granted

(Plaintiff's Exhibit Number 10 was admitted into

evidence at this time.)

Q: Mr. Kevorkian, I ask you to look at what's been
marked as Plaintiff's Exhibit Number 11.

(Plaintiff's Exhibit Number 11 was introduced into

the record at this time.)

Q: Can you identify that document, please?

A Yeah. It's a loan detail reflecting various
loan that were purchased.

Q: A1l right. And what dcoces this show the, the
purchaser as being?

A: Green Tree.

Q3 All right. And on the second page, it
indicates that ---

MR. WALTERS: Your Honor, it -- when the gquestions

are asked with regards to the mortgages, could

f CREEL COURT REPORTING, INC.
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you please designate whether it's the mortgage
number 1 or mortgage ---

VON KELLER: Of course.

WALTERS: -—-—- number 27

VON KELLER: I've been trying to do that. I'l1,
I'll continue to try to do that.

WALTERS: All right. And you asked a gquestion
with regards to Exhibit 11, and which mortgage
were you referring to?

VON KELLER: All right. I will, I will clarify
that.

Mr. Kevorkian, I'm asking you to identify the
-- first of all, I was asking you to identify,
first of all, what Exhibit 11 is, and your
testimony as I understood you was that this as
a document reflects a series of loans that was
purchased by Green Tree Servicing; 1is that
correct?

Yes, that's —---

All right.

—--- which include ---

And I direct your attention to the second page
of this document, and the fourth person down,
which they identify by their number i1s loan

20001423, is that the loan -- the 121,500, is
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that loan your loan number 2237

That's correct, yes, sir.

And Emergent was acting as the broker of we've
-- of what we've been calling loan number 1, or
your loan number 223; 1s that correct?

Yes, sir.

And does -- this will reflect the purchase of
that loan by Green Tree?

That's correct.

All right.
WALTERS: Your Honor, I'm going to state my
objection again. This 1is a document from

Emergent Mortgage Corporation, and it says the
funding date was 1/21/97. It goes on to state
that -- and it says loan number 1 and the
following, 1/21/97, and the first page they
referred to, it says loan number 2, 1/21/97.
If the person or the individual who prepared
this document -- the originator 1t says 1s
Steve Phillips, and it says the branch is in
Greensboro, I assume that's Greensboro, North
Carolina, and it goes on to state the funding
date is 1/21/97.

Again, I renew my objection with regards

to Deep Keel. He has no knowledge as to these
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documents, he did not prepare these documents,
he was not even working for the company at that
time. So, under the circumstances, I believe
that this is hearsay, and he's simply offering
these statements to reinforce because the truth
of the matter asserted, and that's with regards
to what's on these documents that were prepared
by Steve Phillips back in 1997, when this

particular witness had no idea that this even

existed and did not work for the company. In
fact, he went to work for their -- Ditech in
2014. So, again, we would renew our objection,

that there is no testimony being offered by a
witness that has knowledge with regards to this
transaction.

THE COURT: Objection overruled.

Q: Mr. Kevorkian, the -- at the top of the, of
Exhibit Number 11, it indicates Green Tree
Worksheet, correct?

A: Yes.

(Plaintiff's Exhibit Number 11 was referenced at this

time.)

Q: Okay. And so 1s 1t your understanding that
this is a worksheet created in the records at

Green Tree reflecting the purchase of this

1230 Richland Street / Columbia, SC 29201
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loany; is that your understanding of this

document?

A It is, yes.
Q: All right.
MR. VON KELLER: Your Honor, I move to admit

Plaintiff's Exhibit Number 11.
THE COURT: Mr. Walters?
MR. WALTERS: Your Honor, I'll Jjust restate my
objection with regards to that matter.
THE COURT: All right. The Motion is granted.
(Plaintiff's Exhibit Number 11 was admitted into
evidence at this time.)
THE COURT: Yes?
MR. VON KELLER: The objection is granted?

THE COURT: No. Your motion is granted, the move to

admit the e- -- the ---
MR. VON KELLER: Oh, okay. Got you. It 1is
admitted?

THE COURT: Yes.

MR. VON KELLER: Okay. Thank you, Your Honor.

THE COURT: Uh-huh.

MR. VON KELLER: Your, your verbiage confused me.
Excuse me.

THE COURT: Okay. Sorry.

Q: Let's take a minute here, Mr. Kevorkian, the --
CREEL COURT REPORTING, INC.
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as you indicated, the name of the, the entity
of Green Tree/Ditech has changed over the years
repeatedly. Please take a 1look at Exhibit
Number 12.

(Plaintiff's Exhibit Number 12 was introduced into

the record at this time.)

Q: This is a public record from the South Carolina
Secretaries of State. You have that in front
of you?

A I do, yes.

Q: This reflects that Green Tree Financial

Servicing's name changed to Conseco Financial

Servicing; is that correct?

A: That's correct, yes.
Q: Fffective in 19957
A: '95, vyes.

MR. VON KELLER: Your Honor, I move to admit Exhibit
12.

MR. WALTERS: No objection, Your Honor. Excuse me.
THE COURT: All right. Your Motion's granted.
(Plaintiff's Exhibit Number 12 was admitted into
evidence at this time.)

Q: Please take a look at Exhibit Number 13.
(Plaintiff's Exhibit Number 13 was introduced into

the record at this time.)
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Q% This is a public record from the State of
Delaware which reflects that the -= a
conversion of Conseco Finance Serving

Corporation to Green Tree Servicing, LLC; 1is
that correct?

A That's correct, yes, sir.

MR. VON KELLER: Your Honor, I move to admit Exhibit
13.

MR. WALTERS: No objection, Your Honor.

THE COURT: Okavy.

(Plaintiff's Exhibit Number 13 was admitted into

evidence at this time.)

Q: I ask you to look at Plaintiff's Exhibit Number
14, another public record from the state of
Delaware. This is a certificate, it's a two-

page document, it 1is a certificate of merger
from the Delaware Secretaries of State, dated
August 13, 2015, in which Ditech Mortgage and
DT Holdings, Inc., merge with and into Green
Tree Servicing, correct? And if you go to the
second page, it dindicates that the surviving
entity will be amended to be Ditech Financial,
LLC; 1is that correct?
A That's correct, yes.

Q: And that reflects the transition of these names
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up to and ended with Ditech Financial; is that
correct?

A: That's right.

MR. VON KELLER: Your Honor, I move to admit Exhibit
14.

MR. WALTERS: No objection, Your Honor.

THE COURT: Okay. Motion's granted.

(Plaintiff's Exhibit Number 14 was admitted into

evidence at this time.)

Q: Go Dback and look for just a moment, 1if vyou
would, please, at Exhibit 5, which has early --
been previously admitted into evidence. It is
the assignment of mortgage dated December 19,
1996, from Carolina Investor -- oh, excuse me,
from Emergent Mortgage to Carolina Investors.

Do you have that?

A I don't. I start at 9.

Q: Is 5 not in the, the stack?

A No, sir.

Q: Let me hand this to you, please. Oh, you have
it right here. Excuse me.

MR. WALTERS: Do you have one for me?

MR. VON KELLER: You —-- 1it's in your stack.
MR. WALTERS: I didn't see 5 in here, just like he
didn't.

1230 Richland Street / Columbia, SC 29201
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MR. VON KELLER: It's the, it's the lost mortgage.

MR. WALTERS: Okay. That's going to be here ---

MR. VON KELLER: Wait a minute. Hold on Just a
minute, hold on, let me just check something.
That's not right, it's not 5.

MR. WALTERS: No.

MR. VON KELLER: It's 6. Oh, I'm sorry. Excuse me.
I'm sorry, Glenn. I can't even read my own
handwriting.

MR. WALTERS: No problem.

MR. VON KELLER: It's Exhibit 6, it'll say
Assignment.

MR. WALTERS: Of the e is it - - it's the
assignment.

MR. VON KELLER: Yeah. I said 5, and I meant si- --
I can't read my own handwriting. I'm sorry.

MR. WALTERS: Okay. That's no problem.

Q: I apologize, Mr. Kevorkian. I wrote 5 and --
I wrote 6 and thought 1t was a 5, so I'm
showing you what's Exhibit o, which has

previously been admitted into evidence.

(Plaintiff's Exhibit Number 6 was referenced at this

time.)
Q% That is -- let me make my number clearer here.
That is the affidavit of assignment on -- dated
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December 19, 1996, from Emergent to Carolina
Investors, correct?
That's correct, yes.
All right. I'd ask you to now to take a look
at Exhibit, Plaintiff's Exhibit 15, and I ask

you to identify that document.

(Plaintiff's Exhibit Number 15 was introduced into

the record at this time.)

A

Q:

It's an affidavit of lost assignment.

All right. Explain to the Court, if you would,
please, the significance of this document.
This is reflecting that there was an assignment
of mortgage from Carolina Investors to the

Plaintiff, and it was misplaced.

All right. So, does this document and this
affidavit of lost mortgage assignment
assignment, it was assigned by Ditech

Financial, correct?

That's correct, yes, sir.

And Ditech Financial was a successor in
interest to Green Tree Financial Servicer, who
was the purcher- -- purchaser of this loan as
shown in previously-admitted Exhibit 11,
correct?

That's correct, vyes.

1" CREEL COURT REPORTING, INC.
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WELLS FARGO V TURNER 109

Q: That reflects that they had authority to sign
this document; i1s that also correct?

A: Yes, sir.

Q: And in your experience, are these the normal
types of documents created by holders of

mortgages in which the assignments have Dbeen

lost?
A Can you repeat that, please?
Q: I ask you, in your experience, are these the

normal types of documents created by holders of

mortgages in which the assignments have Dbeen

lost?
A That's correct, yes.
MR. VON KELLER: Your Honor, I move to admit

Plaintiff's Exhibit Number 15.

MR. WALTERS: Your Honor, I Jjust renew my objection
with

THE COURT: The Motion 1s granted.

(Plaintiff's Exhibit Number 15 was admitted 1into

evidence at this time.)

MR. VON KELLER: Thank you, Your Honor.

Q: I'm -- I would ask you to look at Plaintiff's
Exhibit Number 16, please, and identify that
document.

(Plaintiff's Exhibit Number 16 was introduced into

: CREEL COURT REPORTING, INC. 10
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WELLS FARGO V TURNER 110

the record at this time.)

A: That's a copy of the lost note affidavit.

Q1 And the date on that document, please?

A: June 2009, I think June ---

Q: I think it's a four ---

A June the ~--

Q: -—-- 1isn't 1it?

A: Yes, sir, June 4, 2009.

Q: Does this document indicate that the original
promissory note on loan number 223, or loan

number 1, that's the loan dated November 6th,
1996, between Mr. Turner and Emergent in the
amount of $121,500 has been lost?

A: That's correct, yes, sir.

Q: All right. Does this document also reflect
that the original note was sold by Emergent
Morcan- -- Mortgage Corporation as broker to
Green Tree Financial Servicing as shown in
previously-admitted Exhibit 117?

A That's correct, vyes.

MR. VON KELLER: Your Honor, I would move to admit
Plaintiff's Exhibit 16.

MR. WALTERS: Your Honor, I don't -- I just have a

standing objection based on Deep Keel for ---

THE COURT: Another -- a continuing objection?
\ (¢ CREEL COURT REPORTING, INC. 0006163
\@ 1230 Richland Street / Columbia, SC 29201
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MR. WALTERS: Yes, a continuing objection in regards
to the testimony of ---

THE COURT: Okay.

MR. WALTERS: --- I want to call him Dr. Kevorkian =--
Mr., Mr. Kevorkian. I'm sorry, 1 apologize.

THE COURT: All right. I'll note the continuing
objection. Your Motion is granted.

MR. VON KELLER: Thank you, Your Honor.

THE COURT: Yep.

(Plaintiff's Exhibit Number 16 was admitted into

evidence at this time.)

Q: Mr. Kevorkian, please take a look at Exhibit
Number 17, please.

(Plaintiff's Exhibit Number 17 was introduced into

the record at this time.)

A Okavy.

Q: Can you identify that document, please?

A You said 177

Q: 17, yes, sir.

D This is the -- what I have is a duplicate note
from 223.

Q: Okavy. That's correct. This is another copy of

loan number 223, the November 6, 1996 note
that's previously been admitted, the one -- the

$121,500 note, right?

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 112

A: Okay, okay. Yes.

Qz And I ask you to turn your attention to page two
of that document, please.

A: Okay.

Q: Does this note reflect that it was assigned by
Emergent Mortgage Corporation to Green Tree
Financial Servicing Corporation?

A: That's correct, it does.

MR. VON KELLER: Your Honor, I move to admit
Plaintiff's Exhibit 17.

THE COURT: The Motion's granted.

(Plaintiff's Exhibit Number 17 was admitted into

evidence at this time.)

MR. VON KELLER: Thank you, sir.

Q: I ask you to look at mo- -- at Exhibit Number
18, please.

(Plaintiff's Exhibit Number 18 was introduced into

the record at this time.)

A: Okay.

Q: Can you identify Exhibit Number 18?2

A: Yeah. This 1s a copy of the allonge to the
note.

Q: A -- this allonge bears an account number in the
upper-hand corner, 6700204040. Have you made
inguiry as to whether or not that note -- that

—_—
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that number corresponds with your note number 2-
-— with your loan number 2237

A I have, yes.

Q: And that would be the account number for the
note and mortgage dated November 6th, 1996, in
the amount of $121,500; 4is that right?

A: That's correct, yes.

Q: This document is signed in blank by Green Tree
Servicing, LLC, formerly known as Conseco, which
was formerly known as Green Tree Financial
Services, and then known later as Ditech
Financial, correct?

A That's correct, yes.

Q: Is it vyour understanding that this allonge
reflects that Ditech Financial no longer is the
legal holder of this note?

A: That's correct, yes.

Q: And you are employed by Newrez DBA Shellpoint
Mortgage, and you're the authorized servicer for
the Plaintiff; is that correct?

A: Yes, sir.

MR .. VON KELLER: Your Honor, I move to admit
Plaintiff's 18.

THE COURT: Motion is granted.

(Plaintiff's Exhibit Number 18 was admitted into

1230 Richland Street / Columbia, SC 29201
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WELLS FARGO V TURNER 114

evidence at this time.)

Q: You still -- did I leave you with Exhibit 5, or
did I take that away?

A I do not have it.

Q: Here we go. I'm showing what's been previously
admitted as Exhibit 5, which purports to be a
lost mortgage satisfaction from Emergent
Mortgage Corporation, dated October 5, 2007,
correct?

(Plaintiff's Exhibit Number 5 was referenced at this

time.)
A: Yes, sir.
Q: And it's your understanding, for the documents

that have been previously admitted, that the
assignment from Emergent to Carolina Investments
was in 1996, some 11 years previous, right?

MR. WALTERS: And I'm sorry, I didn't understand your
gquestion. What, what were you saying?

MR. VON KELLER: I was asking him about the
assignment from Emergent to Carolina Investors
was 1in 1996, I'm just getting him to confirm

what's been repeatedly discussed on the record.

A That's correct, yes.
Q: All right. Does the file, does vyour file
reflect additional payments from Mr. Turner

1" CREEL COURT REPORTING, INC.
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after the date of this, of this purported lost
mortgage satisfaction?

A It does. Our system of records reflects
payments made.

Q: And do those ---

MR. WALTERS: I'm going to object again, Your Honor.
Which, which mortgage are you referring to, the

first one or the second one?

MR. VON KELLER: I'm sorry. I thought I had made
that clear. I apologize.
Q: All right. So we are talking about the lost

mortgage satisfaction which purports to satisfy
note and mortgage number one, your loan number

223, correct?

A: Yes, sir.
Q: All right. And note number one, your loan
number 223, was -- there was an assignment from

Carolina, from Emergent to Carolina Investments
in December 17, 1996, correct?

A That's correct.

Q: And this lost mortgage satisfaction which
purports to satisfy note number one, number 223,
was recorded in 2007, correct?

A That's correct, yes.

Q: 2ll right. Do the records of Mr. Turner's file

CREEL COURT REPORTING, INC.
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WELLS FARGO V TURNER 116

reflect additional payments on loan number one,
or your loan number 223, after the date of this
purported mortgage satisfaction?

We do have records of payments made, yes.

And you reflect pay- -- your records reflect
payments up to when?

You mean the last payment ---

Yes, sir.

-—-— that he made? Well, you -- are you asking
what the default date is?

I'm asking you what it shows as the last date a
last payment was received.

I believe it was 1in '09.

January 31 of '09°?

Ye- —-- yes.

Does that seem right to you?

That, that does sound correct. January ---
And that's ---

--— of '09.

Okay. And that is on note number one, your loan
number 223.

(Nods head.)

So that would be two years after this lost
mortgage satisfaction; is that correct?

Close to two years, yes.

1230 Richland Street / Columbia, SC 29201
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Okay. All right.

Asking you to take a look at Exhibit Number
19, please, which is an Affidavit, a Verified
Statement Account for the loan number one, or

your loan number 223.

(Plaintiff's Exhibit Number 19 was introduced into

the record at this time.)

Q:

What does the, what do the records of Shellpoint
reflect as the default date on loan number 22372
The default date is November of 2008.
What is the current unpaid principal balance on
note number one, or your loan number 2237
$108,986.26.
And the next numbers, just to -- for expediency
person -- purposes are all directed at note
number one, loan number 223.

What is the deferred principal amount?
$20,086.85.
What is the amount of interest from October of
2008 to May 11, 2023, at the contractual rate of
interest?
$139,114.47.
What are the late charges?
$6,990.31.

What amount has been advanced in escrow?

1230 Richland Street / Columbia, SC 29201
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A: $16,267.45,

Q: What corporate advances have been made?

A $42,936.82.

Q: Your -- the loan at present, again, speaking

about loan number one, number 223, has a
provision for attorneys' fees in the event of
default; is that correct?

A It does, yes, sir.

Q: And the corporate advances include those
attorneys' fees; is that right?

A: It does, yes.

Q: And, at last, the -- a -- any amounts advanced
for insurance, what is that amount?

A $18,646.86.

Q: What is the total debt on loan number one, your
loan number 223, secured by the note and

mortgage, including interest to-date?

A $353,029.02.
Q: Thank you.
MR. VON KELLER: And, Your Honor, I move to admit

Plaintiff's Exhibit 19.

MR. WALTERS: I have the same standing objection,
Your Honor.

THE COURT: All right.

MR. WALTERS: And ---

1'? CREEL COURT REPORTING, INC. : 71
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THE COURT: Your Motion's granted.

MR. VON KELLER: Thank you, Your Honor.

(Plaintiff's Exhibit Number 19 was admitted into

evidence at this time.)

MR. WALTERS: And, Your Honor, and I would also add
to my standing objection, 1in this particular
case, Mr. Kevorkian is a litigation specialist,
and that means that he prepares cases to go to
court, to work with lawyers, and to prosecute
those actions. He would not be involved in the
day-to-day ---

(Off the record side discussion.)

MR. WALTERS: --- collection of debt and the
perfunctory process of accounting and
determining defaults. By the time it reaches

his table, he's in a, in a mode where he's going
into litigation. So I would, I would exclude
his testimony under Deep Keel because, 1in his
particular case, he's simply attempting to
substantiate the statements that he read ---

(Off the record side discussion.)

MR. WALTERS: --- as opposed to having personal
knowledge.
THE COURT: All right. All right. Objection

overruled.

1230 Richland Street / Columbia, SC 29201
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Q: One last question on Exhibit Number 19, Mr.
Kevorkian, this Affidavit of Verified Statement
of Account, was signed by Steven Reeves. Do you
know Mr. Reeves?

A I do, very well.

Q: And Mr. Reeves 1is a, 1s a litigation specialist
at Shellpoint?

A: That's correct, yes.

Qi Thank you, sir.

MR. VON KELLER: It is very warm in here, Your Honor.
The ---

THE COURT: Do you want to take a break or ---

MR. VON KELLER: No, sir. I'm -- we're fine. Press
on.

THE COURT: All right.

Q: Mr. Kevorkian, I ask you to look at Exhibit
Number 20, please.

(Plaintiff's Exhibit Number 20 was introduced into

the record at this time.)

Q: Can you identify that document for me, please?
A: Yes. This 1is a copy of the second note.
Q: Okay. This is loan number two, or your loan

number 228, it 1is the $55,250 loan dated
February 12, 1997, between Mr. Turner and Green

Tree Financial Servicing, LLC -- Corporation; is

1230 Richland Street / Columbia, SC 29201 000173
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that correct?

A: That is correct, yes.

Q: I think this has previously been admitted.

MR. VON KELLER: Your Honor, I would move to admit
Plaintiff's Exhibit Number 2 [sic] -- 20, excuse
me .

THE COURT: Your Motion is granted.

MR. VON KELLER: Thank you, Your Honor.

(Plaintiff's Exhibit Number 20 was admitted into

evidence at this time.)

Q: Mr. Kevorkian, please take a look at Plaintiff's
Exhibit Number 21.

(Plaintiff's Exhibit Number 21 was introduced into

the record at this time.)

A Okay.

Q: Can you identify that document for me, please?

A: This is a copy of the mortgage related to that
note.

Q: All right. We're, again, we're -- this 1is the

mortgage for loan number two, or number 228, it
is dated 12 -- 2/12/97 by Mr. Turner; 1is that
correct? And 1t secures the note we Just
admitted into evidence; 1is that correct?

A: Yes, sir.

Q: This 1s the one that secures the l-acre tract

1" CREEL COURT REPORTING, INC.
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for $55,250; is that correct?

A: Yes, sir.
Q: And this is the mortgage that you're foreclosing
in your second cause of action -- oh, excuse me,

please, vyour third cause of action; 1is that

correct?

A: Yes, sir.
Q: All right.
MR. VON KELLER: Your Honor, I would move to admit

Plaintiff's Exhibit 21.
THE COURT: All right. Your Motion is granted.
MR. VON KELLER: Thank you, Your Honor.
(Plaintiff's Exhibit Number 21 was admitted into
evidence at this time.)
Q: Mr. Kevorkian, I'd ask vyou to 1look at the
Plaintiff's Exhibit Number 22, please.
(Plaintiff's Exhibit Number 22 was introduced into
the record at this time.)
Q: Can you identify that document for me?
A Yes. This 1is a copy of an assignment of

mortgage.

Q: And it 1is being assigned from whom to whom,
please?
A It is being assigned by Ditech Financial to the

Plaintiff, Wells Fargo.

1230 Richland Street / Columbia, SC 29201
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Q: The Plaintiff in this action; is that correct?
A: Yes, sir.
MR. VON KELLER: Your Honor, I move to admit

Plaintiff's Exhibit Number 22.
THE COURT: Your Motion's granted.
(Plaintiff's Exhibit Number 22 was admitted into
evidence at this time.)
Q: To your knowledge, 1is the Plaintiff the legal
holder of the note in mortgage number two, or

228, on this $55,250 loan, dated February 12,

19977
A: Yes.
Q: I'd ask you to look at Plaintiff's Exhibit

Number 23, please.

(Plaintiff's Exhibit Number 23 was introduced into

the record at this time.)

Q: Can you identify this document?

A: It's a copy of the Notice of Default that was
sent to the borrower.

Qi This bears Green Tree's account number 93853,
Have you made ingquiry and can you -- have you
determined that this 1s referencing note and
mortgage number two, or your loan number 2287

A That's correct.

Q: And this 1s a Notice of Fault and Right to cure

1230 Richland Street / Columbia, SC 29201
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of -- because this is a second mortgage,
correct?

A: That's correct, yes.

MR. VON KELLER: Your Honor, I move to admit
Plaintiff's Exhibit Number 23.

THE COURT: The Motion is granted.

(Plaintiff's Exhibit Number 23 was admitted into

evidence at this time.)

Q: And last exhibit, Mr. Kevorkian, 1s Plaintiff's
Exhibit Number 24, the Affidavit of Verified
Statement of Account on loan number two, or loan
number 228.

(Plaintiff's Exhibit Number 24 was introduced into

the record at this time.)

Q: This document was prepared by Steven Ra- --
Reeves; 1is that correct?

A: Yes, sir.

Q: And on -- all of these figures that I'm
referring to now are going to reference loan
number two, or loan number 228.

What is the unpaid balance on loan number

two, unlaid (ph), unpaid principal balance?

A: $50,091.71.
Q: What i1s the amount of deferred principal?
A $8,195.15.

1230 Richland Street / Columbia, SC 29201 - 000177
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What is the interest from September 20, 2008, to
May 11, 20237

$67,874.28.

The amount of accrued late charges, please?
$2,437.32.

The amount of the escrow advances, please?
$22,112.68.

And the corporate advances, which would include
-- does the note number two, which is your loan
number 228, have a provision for the collection
of attorneys' fees in the event of default?
Yes.

So corporate advances would also include those
attorneys' fees; is that correct?

Yes, sir.

And what 1s the total debt secured by note and
mortgage, including interest to-date?

The total amount 1s $172,270.76.

And you are seeking a deficiency Jjudgement in
the foreclosure of these two notes and
mortgages; 1s that correct?

Yes.

VON KELLER: Your Honor, that's all of the

testimony that I have for this witness.

THE COURT: Okay. Mr. Walters?

f 3 CREEL COURT REPORTING, INC. 80 17 8
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MR. WALTERS: May it please the Court.

THE COURT: Yes, sir.

MR. KEVORKIAN - CROSS-EXAMINATION BY MR. WALTERS:

Q:

Mr. Kevorkian, let's go back to the accounting
that he had. With the first mortgage, you
stated that you believed that payments stopped
in January of '09. Pull that documentation.
Okay. Exhibit 197

Sir?

Is that Exhibit 197? I believe it -- in vyour
exhibits, you don't have a payment history.
That's Jjust the affidavit of +the wverified
statement of account.

You testified that you handle these files
and that you know the accounting and how much
money 1s owed, and you were flown in today, I
was told, to be here to testify. Do you have
your documentation to present the records before
this Court with regards to the payments that
you're alleging that were not made?

Alleging payments that were not made?

Look, this is real simple.

Okay.

All right. If I owe you $100, and I pay $10 a

week, vyou should have a print out that shows

1230 Richland Street / Columbia, SC 29201 ' 000179
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that $10 a week 1is being paid. Then, 1if I had
stopped paying the fifth week, you would have an
accounting that would show I didn't pay you for
the last five, five weeks. Do you have that
documentation to present before the Court? You
testified that he stopped paying in January of
'09. Show me that documentation, show me the
accounting.

It is not attached to these amounts due 1in
owing.

You knew you were supposed to testify today, and
you knew you had to substantiate how much money
was owed. You heard my objections with regards
to your testimony, all right. And you're a
litigation specialist, I believe your testimony
was 1 prepare depositions, I even go to the
mediation, I go ahead and go through, and go
through a portfolio of loans. Where 1s vyour

portfolio with regards to this account? Show me

where he stopped paying in 2009. You just
testified to 1t out of your head. Show it to
me . You brought a couple of boxes with you.

Well, I did review the payment history, and I
did ---

Well, where's the paperwork? Show it to me.

1'7' CREEL COURT REPORTING, INC.
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It doesn't ---

You've been allowed to testify with regards to
these business records that we've argued over,
over and over again. Show me one record that
reflects payments and what was being done.
Currently, it's not within these exhibits.

I didn't ask you about the exhibits.

Mr. Kevorkian, vyou were flown in here, I
was told to make sure I'm prepared for this
trial today, yeah, don't have any hiccups 'cause
they're spending money to bring you here. You
are from Shellpoint, it's a servicing company --
(Nods head.)

--- that means that you keep up with payments
and how much each month is paid, if he's behind,
when you called him and told him he didn't pay,
other expenses that you incurred. Pull out your
file, now, and put 1t before this Court so we

can go through it.

MR. VON KELLER: I -- Your Honor, if I may, the, the

mistake is mine. I laid the exhibits on the
floor, and, frankly, as I was going through them
on the table, I have the two exhibits which

reflect the payment history, which 1is the

1230 Richland Street / Columbia, SC 29201
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predicate that he reviewed and, candidly, I
forgot to admit them. So Mr., Mr. Walters 1is
perfectly fine to cross him. On redirect, I
will put these 1in, but 1t might be more
expedient if I put them in now and then allow
Mr. ---

THE COURT: I'll give vyou a chance on re- --
redirect.

MR. VON KELLER: Thank you, Your Honor.

THE COURT: All right.

MR. VON KELLER: That's my -- and my apologies to Mr.
Waters [sic]. They were laying on the floor,
and I had forgot 'em.

THE COURT: Well, that, that raises an issue. You
know, normally, the Rule 1s no new matter on
redirect, you can't, you can't offer things you
didn't offer on, on direct. Do you have ---

MR. WALTERS: I believe ---

THE COURT: Do you have another witness, or

MR. VON KELLER: Sir?

THE COURT: Do you have another witness for the
payments?

MR. VON KELLER: Oh, I do not.

THE COURT: Mr. Walters, what do you think about
that?
=y CREEL COURT REPOR TING, INC. 000182
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MR. WALTERS: The Court is correct, and, and they've
put up their case, and, on redirect, you're not
allowed to introduce anything. What vyou're
allowed to do is cross-examine him with regards
to anything that I've asked him about.

THE COURT: But ===

MR. WALTERS: But, as far as introducing new

evidence, you're not allowed to do that.

MR. VON KELLER: I am allowed to offer new -- if --
he is crossing him on this issue. My redirect
is limited to the scope of cross. He's opened
the door on this in his cross, and I am

permitted to offer this in response to the
cross—-examination.

MR. WALTERS: Your Honor ---

THE COURT: Well ---

MR. VON KELLER: He's opened the door on this.

MR. WALTERS: Your Honor ---

THE COURT: Mr. Walters?

MR. WALTERS: May it please the Court.

THE COURT: Yes, sir.

MR. WALTERS: Your Honor, on my cross-examination,
I'm allowed to have a full process of, of cross-
examining the witness.,. On redirect, he 1is

limited to exactly what the Court said, exactly
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what was introduced and what was asked for
redirect, not to put the witness up again and
introduce new evidence.

MR. VON KELLER: That 1s a misstatement, Your Honor.
It is -- I am allowed on redirect to direct the
issues that are brought up in cross. I'm not
allowed to exceed the cross and go 1into new
materials, but if he 1is asking him about the
payment history, then I am allowed on redirect
to introduce evidence on that point.

MR. WALTERS: That is the ---

MR. VON KELLER: That is not exceeding the sco- —-- it
is the -- the limitation is I cannot exceed the

scope of cross.

THE COURT: No. The Rule is no new matter on
redirect. Let's, let's go with it at the time
and see where that -- when you offer new

evidence, and we'll, we'll deal with that.

MR. VON KELLER: Offer it on evidence now?

THE COURT.: No, no. Wait for redirect.

MR. VON KELLER: Thank you, sir.

Q: All right. You indicated you hadn't looked at
that paperwork; 1s that correct?

A: What paperwork?

Q: We're asking questions about when the last

'\@ CREEL COURT REPORTING, INC.
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payment was made.

Right.

Your testimony was that it was done on January
9th; is that correct?

January 2009, I believe what -- yes.

Okay. Are you sure, or are you just pulling it
out your hip pocket? Are you sure?

I'm pretty confident that there was a payment
history made in January of 2009, vyes.

All right. But your testimony today is vyou
can't tell me what payments were made, what he
was late on. You sent it -- you introduced a
Notice of Right to Cure, you talked about that,
but I'm asking you, with regards to the payments
on the first mortgage, you said the last payment
was made in 2009; 1is that right?

(Nods head.)

What was the amount that he was behind?

I don't recall.

When you sent out the Notice of a Right to Cure,
did you state exactly what the amount was and
what he was supposed to be paying?

What his payment was or the, the amount to cure?
No, sir. Yeah, I know what the payment is. I'm

asking you, since 2009 -- and it's now 2023, and
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we're talking about 14 years, all right? Do you
have any documentation that reflects what
happened in 20107

(Nods head.) As far as -- I mean, that's a,
kind of a, a pretty -- that's a vague ---

It's real simple. You, you're the guy here that
says I keep up with the numbers.

Well, when you ask what happened in 2010, re- --
that's -- you're referring to what exactly?

Do you an accounting of 20107?

We do.
Do you have that documentation? You're here
testifying -- you knew you were supposed to be

here today, and your primary role, role was to
sit down and substantiate what the procedural
history is, what happens, and you said you were
a litigation specialist. In addition to that,
you're the guy that's testifying, over my

objection, about the numbers and how much money

was owed. I'm asking you about the numbers, and
you seem very, very confused. It's a
foreclosure. A foreclosure's what? I didn't

get my money, so I'm going to take the product.
I'm asking you a simple question: How much

money was owed in 200897
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On January 5th, 2009, we ---

That was your testimony. You said the 1last
payment was made then.

Well ---

That's your testimony.

—-—-—— Your Honor ---

I'm not telling you; that's what you said to me.
Well, Mr. Walters, I'm trying to answer your
question that you just directly, specifically
asked, how much was it —---

Okay.

-—-- how much was owed.

We, we've gone over it three times. Answer the
question.

Well, I -- well, I'm trying to, and, as I do,
you interrupt. But there is four- -- $4,160.77
to cure the default and then an amount of
$10,041.68 to cure the default.

Let me see the document you're referring to.

THE COURT: What's the exhibit number, sir?

MR.

KEVORKIAN: 23.

(Plaintiff's Exhibit Number 23 was referenced at this

time.)

(Off the record side discussion.)

Now, where 1is the payment history with regards
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to 2009, the last 14 years, where you claim this
money should have been paid? Show that to me.
I don't have it in front of me.
You don't have any documentation, do you? You
can't -- you're here today to testify about a
foreclosure, okay, in front of His Honor. You
have to tell him exactly what you did as the
person that was handling this account, okay?
What was the last date of payment on the
second account?
If I recall correctly, it was the same date,
January of 2009, it's, you know -- I don't have
the greatest memory in the world, but that's
what I recall from reviewing the file.
And how much money was in default at that time?
That's a January 2009 letter, right? So the
amount to cure to default for both actually is
listed on those letters.
All right. And do you have an accounting that
shows me exactly what was paid and what wasn't
paid?
Not in front of me, I do not.
All right. I'm gonna, I don't-- I'm going to
give you this back since I took it from you.

Okavy. Thank you.

r® CREEL COURT REPORTING, INC.
k

1230 Richland Street / Columbia, SC 29201 v
(RN3) 282-3445 / rantarttevoolvronnvtino ram 0 0 D 1 8 8




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WELLS FARGO V TURNER 136

And let me ask vyou another question. You
alluded to this lost mortgage satisfaction that
was signed by Emergent; 1is that correct? You
talked about that, do you remember that?

We did discuss that, vyes.

And as a litigation specialist, you certainly
understand commercial paper and negotiable
instruments; is that right?

I'm pretty familiar with it.

All right. And in this particular case, there
was an assignment that was made to Carolina Home
Investors; 1is that correct?

That's correct.

And that assignment was done the date the
mortgage was executed; 1is that right?

I would have to look at this and confirm that.
I believe it was November of 1996, that's what
it says in the Complaint. Do you accept that as

the correct date?

In the notes? So the note is dated November
6th, '96.

Uh-huh.

Excuse me. And then we're wanting to compare

that to the assignment of mortgage?

Well, let's go to paragraph 27 of the Complaint.

1230 Richland Street / Columbia, SC 29201
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Oh, I'm sorry.

I'll show you the para -- I'll show you the
Summons and Complaint, and I want you to look at
paragraph 27.

(Witness reads.)

And I think what they're alluding to is Exhibit
If you can give me —---

-——- Number 6.

--- just -- let me finish the paragraph, please.
Okay.

(Witness reads.) Okavy.

And I believe they're alluding to Exhibit Number

6, right there in front of you.

(Plaintiff's Exhibit Number 6 was referenced at this

time.)

Q: You see it right there, Exhibit ---

A: I do.

Q: ~—-—- Number 67

A: Yes, sir.

Q: Is that what they're alluding to?

A: Okay. Are we trying to get back to the gquestion
of these were as -- executed on the same date?

Q: No. We're talking about the assignment that was

done to Carolina Investors.

1230 Richland Street / Columbia, SC 29201
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Okay. I'm looking at it.

All right. That, that 1is 1t, that Exhibit
Number 6, isn't it?

It is, vyes.

All right. OCkay. So the assignment is made,
and in this particular case, at the time of the
assignment, after the assignment occurred, did
you have any knowledge that there was a transfer
of this particular paper in blank? It's called
an Endorsement in Blank, what does that mean?
You're, you're -- okay. Can we go back to your
other questions, did I have knowledge of it?
You're talking at -- knowledge at the time that,
that the event took place?

Uh-huh.

No, sir.

All right. What's an Endorsement in Blank?

An Endorsement 1in Blank 1is -- 1it's an open
endorsement, it's, it's not a specific
endorsement. There are specific endorsements

from one entity to another entity, and then,
oftentimes, from one entity to blank.

(Off the record side discussion.)
Okay. But, nevertheless, whomever is the holder

of that particular endorsement, holder in due
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course, they have all the rights and privileges
that go along with that documentation; 1is that
correct?

The holder would, yes.

All right. And in this particular case, it
appears that Emergent Mortgage satisfied this
particular loan; is that correct?

What I have seen 1s a satis- -- a mortgage
satisfaction.

A lost mortgage satisfaction; 1is that correct?
I, I have seen that document, yes.

Okay. And I, I believe you said you had seen
that document. Do you need to see it again, or
do you remember 1t?

So can you repeat that, please?

You said I have seen. You, you, do you remember
that document, yes or no?

I have reviewed that document, yes, sir.

You have reviewed that document? All right.
And at the time that this was executed, you
weren't working for Emergent Mortgage
Corporation, were you?

No, sir.

All right. And, of course, you're working for

Shellpoint, I believe; 1is that right?

Y
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In '967?
Or were you still with Ditech?
In '967
Yes.
I was not with Ditech at that time.
Where were you?
In '967
Yes.
(Off the record side discussion.)
In '96, I was in Nashville, playing music.
Playing music in Nashville?
Yep.
What type of instrument did you play?

I play drums.

You played drums? Did you play with a band,

that's what you were doing in 19967

I played with many bands, yes.

140

and

All right. So you had no knowledge of what was

going on when this so-called assignment

occurred.

(Off the record side discussion.)
And, in 2007, where were you employed?
I, I was in the same position.
All right. So you were playing drums?

Yes, sir.

1230 Richland Street / Columbia, SC 29201 0301983
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Is that right? So, as far as your knowledge of
this particular loan, from 1996 through 2007,
you were playing drums, and you weren't even 1in
the financial markets, were you?

That's not in- -- that's incorrect.

Ckavy. Correct me.

I left Nashville in 2001, I think it was 2001
and moved to Clearwater, Florida, and then I en-
-- entered the financial arena working with
mortgages, investments, insurance products.

What year?

2001 to 2000- -- 2001-ish to 2008/20009.
And what were you -- who were you working for
then?

A division of Citigroup.

A division of Citigroup. All right. So you
weren't working for Emergent, you weren't
working for Carolina, you weren't working for
HomeGold; 1s that right?

That's correct.

You weren't working for Ditech?

That's correct, yes.

A1l right.

I started working ---

And you weren't working for Green Tree?

1230 Richland Street / Columbia, SC 29201 000194
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That's correct. I started with them in 2014.
All right. So, as far as your knowledge of what
was owed and the arrearage and the amount during
that period of time, you have no idea?

I, I wasn't there, but, throughout our boarding
process, when we board loans with our company,
they -- we have -- we validate the data points,
what's owed. The boarding process will flag any
issue that we have and ---

All right. What's the board- -- Dboarding
process? Tell me what that means.

That's the process that each and every loan goes
through when we acquire a new loan and it
transfers from a prior servicer into Shellpoint.
You said that's what they go through, but you
didn't tell me what that procedure 1is.

I can explain it.

Explain it, please.

Sure. So the boarding department is in
Greenville, South Carolina, actually here in
South Carolina. And 60 days -- 45 to 60 days

prior to the transfer, once, once the boarding
department gets notice that there's going to be
a transfer, they have a preliminary call with

the prior servicer, and they go through matters

1230 Richland Street / Columbia, SC 29201
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such as when we expect the information to be
transmitted to us; when we expect the transfer
to take place; how many loans we're, we're
expected to transfer over; how many are in
foreclosure, bankruptcy, loss mitigation, a lot
of different matters; as well as the, the format
that will be transmitted to us 'cause we can
mirror their format in our system.

So, 1t first comes into a test environment,
and 1t's an exact, mirrored image 1is what they
have. And, throughout the process, there 1is a
new transfer screen -- exception screen that
they're, that the boarding department looks at.
So, as this information's coming in, 1f there's
any issue at all -- say, 1t says a non-escrowed
account and there's a $300 balance, then that
would be an exception or red flag that would
pull that loan out, and then we would look to
resolve that internally with an analyst inside
the boarding department. If we can't get 1it
resolved, then we would discuss it with the
prior servicer. If we can't get the answers to
whatever error or omission that our system,
system 1s picking up, it would not board into

our system. So, as 1t goes from prior servicer
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into our system, it is vetted, it is mapped out
into our system, it is audited. Once it passes
all, all of our boarding process, then the
boarding department would actually pull the
trigger, and it goes from that test environment
over into live production, and it actually goes
right into our servicing platform. So if there
were any 1issues within the loan that cannot be

resolved, we would not be servicing it today.

Q: Where i1is that paperwork with regards to these
loans?

A What paperwork?

Q: The boarding process.

A I'm not sure I understand the question.

Q: Well, it's my understanding it was assigned, but
you came in, in 2014.

A: Uh-huh.

Q: And you said servicing these loans 1s Jjust
paperwork, and we can verify whether it's a good
debt and whether they're behind, whether there
are escrows or things of that nature. Is there
a procedure that's done with regards to these
loans on a yearly basis, or is it done in two or
three years, when is it done?

A: I'm Jjust -- I still don't understand the
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question.
Is there a screening process before I take on
someone's debt?
That's the ---
If T'm going to buy your loan, I'm not going to
take it on and just say I'm glad to have it, I'm
going to turn around and say what's your credit,
are you paying on time, is he paying escrows, 1is
he behind on taxes, I'm going to screen you
before I take it on.
Well, T think you're referring more to, like, an
origination and once we've loaned someone money.
We're at this point servicing the loan,
origination has already taken place.
Uh-huh.
This loan has been serviced throughout the time,
and we are servicing this loan today, as we sit.
So when we transfer the -- when, when we take on
a new batch of loans, we're just checking it for
accuracy.
A1l right. And let me talk to vyou about
accuracy.

If this loan was satisfied in 2007, when
did it come to your attention that we have a

problem here with a lost mortgage satisfaction?

fc- CREEL COURT REPORTING, INC.

1230 Richland Street / Columbia, SC 29201 a3
(803) 252-3445 / contact@creelrenortine.com 0 0 G lg 8




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WELLS FARGO V TURNER 146

When did it come to my attention that we have a
problem with a mortgage satisfaction? When I
first started -- is -- that's your question,
correct?

My gquestion is ---

Okay.

~--- when did you determine that we've got a
hiccup here because it appears this mortgage has
been satisfied? Do you have any paperwork or
documentation, internally, that went on in your
organization and said I don't know what's going
on here? 'Cause this is what you're alleging,
this 1is what your defense is: We didn't know
anything about this, and this should be removed
from the public record, the satisfaction should
hold no value, we should be allowed to go ahead
and prosecute Mr. Turner. When did vyou
determine that you believed that something was
wrong? Show me that paperwork where you sat
down and said we have an issue here.

Well, I never determined that we have an issue
here, I never determined that there was anything
wrong. I did see the satis- -- the mortgage
satisfaction, but I, I -- for a couple of

reasons, I, I don't believe that it's a wvalid
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mortgage satisfaction, and if the loan had been
satisfied, we would never, ever have transferred
it or boarded it into our system and, and be
servicing it.

I want to ask you a guestion: You said the last
payment was made in 2009, all right? When did
you initiate a foreclosure action?

I don't recall when the Complaint was filed.

It was in the last couple of years, isn't 1it?
I don't recall what vyear.

All right. Well, let's look at the Summons and
Complaint, let's see when it was filed. You're

telling me that, 1in 2009, you said the 1last

payment was made. All right. And you sat on
your duff for 14 years -- not you, personally,
but the company -- for 14 vyears, and this

Summons and Complaint was filed July ---

VON KELLER: Objection, Your Honor. I think 1it's
nine years. Summons and Complaint was filed in
2018.

WALTERS: Okay. N - -

VON KELLER: The testimony is the last payment
was made in 2009.

WALTERS: Okay. Let's make it nine years.

The point is, 1s that, for nine years, it's been
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sitting there. Did anyone ever pick up the
phone and say why isn't he making the payments
and, on the public record, it looks 1like 1it's
been satisfied? Why sit for nine years?
Before filing a complaint?
Is it possible that you had to sit down and
figure out who at HomeGold may have done this --
Well, no.
--—- who at Carolina had done this ---

KEVORKIAN: I'm, I'm sorry, Your Honor, but I,
I'm trying to answer an 1initial gquestion, and
then ---

COURT: Okay.

KEVORKIAN: --- I get other questions that would
-- 1s posed.

COURT: Mr. Walters gets carried away sometimes.

(To Mr. Walters) Let him, let him answer

you, and you can ask your next guestion.

WALTERS : Yes, sir.

KEVORKIAN: Thank vyou.

COURT: Ask the gquestion again.
Isn't it true that, in 2009, that's when vyou
said and it's your testimony, that you believed

that things had gone into default because money

1230 Richland Street / Columbia, SC 29201
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had been paid -- hadn't been paid after 2009; 1is
that right?

I believe the 1last payment that I recall was
January 20098, that's correct.

All right. When did you stop and turn around
and say, look, it looks like there's a
satisfaction on the record, and there may be an
issue here? Why have you sat for nine years?

Okay. So your gquestion is, from 2009 until 2018

when a complaint was filed, how -- why, why it
took so -- why did it take so long?

Yeah.

I ——-

You're the litigation specialist here.

I don't know the answer to that.

All right. Could it perhaps be that, in 2009,
when you figured out that the mortgage had been
satisfied and, and the gang of dirty tricks was
involved in moving these mortgages around, you
weren't sure what was going on? Could it be
that you sat back and said who's going to Dbe
convicted and who's going to go to jail, and,
after the dust settles, and we'll wait 14 years
later -- no, nine years later, and then we'll

see if we can collect on this debt?
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'@ CREEL COURT REPORTING, INC. 000202
- (803) 252-3445 / contact@creelrenortine.com




10

11

12

13

14

15

16

I

18

19

20

21

22

23

24

25

WELLS FARGO V TURNER 150

A: Again ---
Q: It, it's Jjust incomprehensible. Why would you

wait nine years to come after somebody?

A: You just asked me three questions.

Q: I asked you one.

A: No. But the last question you asked is -- I'1l1l
answer it again. I, I don't know the answer to

why there was a nine-year, a nine-year span
between the last payment and the time that the
lawsuit was filed, I do not know. I don't know
now, and I won't know in five minutes from now
if you ask me it again.

Q: Would you consider the fact that it might be
safe to come out from the shadows now after
everybody's gone to jail and the case has been

closed and try to collect on a debt in 20187

A: (Shakes head.)
MR HUNTER: Objection. Your Honor, this is just,
what, editorializing. I don't know.

THE COURT: Overruled.

Q: I'm simply asking what was the motivation to
wait nine years? And you're telling me that you
don't know why, but vyou're the litigation

specialist.

MR. VON KELLER: Your Honor, may I ask as to the
CREEL COURT REPORTING, INC. NN720N7
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relevance of this line of questioning? Is --

what

-- so they waited nine years to file the

lawsuit, why 1is that relevant to the 1issues

under, under discussion today?

THE COURT:

Why is that relevant, Mr. Walters?

MR. WALTERS: Tt is relevant to the issue that

Emergent Mortgage satisfied this mortgage, and,

under the circumstances, they had no grounds to

proceed forward, and now we're before this Court

without any representatives from Emergent or

Carolina Home or HomeGold, in this particular

situation, and now you come back -- and, and we

believe that they've acted 1in bad faith Dby

coming forward now and saying, somehow, you owe

us the debt. And you have produced no one, not
even his testimony can substantiate why they
waited nine years after a mortgage was
satisfied. There's only one conclusion you can
reach, 'cause the debt was paid.

THE COURT: Well, that's -- objection overruled.

Okay. Mr. Walters, you've made your point.

MR. WALTERS: Yes, sir.

THE COURT:

Q: Now,

Yeah.

let's move forward and talk about Ditech.

When you were talking about Ditech, you started

1230 Richland Street / Columbia, SC 29201
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working there in 2014; is that right?

That's correct, yes.

All right. And I Dbelieve that Attorney von
Keller alluded to, and I believe we marked it as
an exhibit, Enclosure Number 8 in our Summary
Judgement motion that we sent out, but the point
is, 1s that there was an assignment that was
made to Ditech. Can you pull that up? I think
it was put in front of you.

What exhibit is 1it?

I believe they referred to it as ---

I have it, 22.

Exhibit 20 was the note?

22 .

Exhibit 22, can you pull that out?

Yes, sir.

(Plaintiff's Exhibit Number 22 was referenced at this

time.)

Q: What was the status of Ditech at that time?

A: I don't understand your question. We would, we
would've been servicing the loan.

d: All right.

A: Or, I say we, Green Tree and Ditech.

Q: Okay. And there was an assignment that was made

to Ditech; 1s that right? Which document are

1230 Richland Street / Columbia, SC 29201
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The Plaintiff says, "Wells Fargo Bank, National
Association, not in its individual or banking
capacity, but solely as trustee on behalf of the
Green Tree Mortgage Trust, 2005-HE1." You see
that?

I do, yes.

All right. Explain to me what that means when
you set up a trust in that manner.

Explain what it means when we set up a trust
what? I didn't hear you.

When a trust is set up in that manner, it has a
corpus, doesn't it?

It has a what?

There's a certain amount of properties that you

can put 1in a trust under a certain amount of

time?
Yes. I can agree with that.
Okay. Could vyou explain that to me, vyour

understanding of that?

MR. VON KELLER: Your Honor, I have to object again,

on relevance. I have no idea -- this witness
isn't obligated to know the details of the trust

under which an assignment ---

THE COURT: Well ---

MR. VON KELLER: --- 1s made.
f CREEL COURT REPORTING, INC. 0-30207
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THE COURT: -—-— 1f he doesn't know, he -- like vyou

said, that's not -- that's a good answer.

MR. VON KELLER: Okavy. Very well.

THE COURT: Yeah. Objection overruled.

MR.

I have a 1lot, a lot of times, I get
witnesses that get nervous, and they want to
know -- they want to give the right answer, and
I tell them there's no right or wrong answer, I
just want a truthful answer.

KEVORKIAN: Sure.

THE COURT: If it's something you don't know and you

b

20

-—- and that's the truth, that's a good answer,
SO.

All right. Would you tell me your understanding
of these trusts that were set up by these banks?
I mean, here, here is my understanding 1is, as
Your Honor Jjust mentioned, a handful of loans
would go in, then it gets closed, then another
trust would open, and then this, this trust 1is
the, the -- that -- 1t has a trustee, and then
we service it on be- -- on behalf of the trust.
And I believe there is ---

And, and =---

--=- a set ---

--- to the ---
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-—-—- degree of time ---

--- and much farther ---

--— to transfer those ---

--- than that, I really, really don't have a, a
deep understanding of ---

You don't?

Other than what I just mentioned, I don't have
an ultra-deep understanding of the operations of
a trust, no, sir.

You do agree that there's a period of time to
establish the corpus for a trust, to transfer
the assets in it?

Okay. And you asked me that earlier, and I
didn't understand one thing that you said. Can
you repeat that again?

All right. As far as the body of the trust
itself ---

Okay.

—--- there's a period of time to put the assets
in the trust, all right, because what vyou're
alleging here 1s there was a transfer that
occurred to Wells Fargo, and it was almost 15
years later; 1is that correct?

In 2005, this is a 2005 trust to Wells Fargo.

That's right. Have you ever known a trust to be

1230 Richland Street / Columbia, SC 29201
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open that long?

To be open that long?

Yeah, where you can add to the corpus of the
trust?

Are you saying corpus? I -- that's the third
time I've —---

Or ==~

--—- heard it.

Well, now, we say the body of it, 1t -- what
we're referring to 1is exactly what you own 1in
the trust. A trust has three parts. All right.
Okay.

It has to have an erase. It has to have either
the mortgages in it, it can have assets in 1it,
it can have money in it, but it's a period of
time that it can be open where you can put those
assets in it. And, when you transfer mortgages
and things of that nature, sometimes you set up
a trust 'cause you start selling securities off
of it. All right? So, 1in other words, vyou
don't sell securities and the trust ends up in
a situation where you just keep adding
properties to it.

VON KELLER: Your Honor, again, I object on

grounds of relevance about the underlying trust

1'7 CREEL COURT REPORTING, INC.
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and when it can add elements to the corpus. I,
I don't see what this has to do ---

(To self) Corpus.

MR. VON KELLLER: --- with a mortgage foreclosure.

THE COURT: Okay. Objection overruled.

Q:

All right. Let's move further.

Now, we talked about Ditech, the
transferring of something on one particular
document, and you'wve got that document in front
of you? You went through it with Attorney von
Keller.

Which exhibit, which exhibit is 1it?

Well, let's go -- let me mark each one of them
for you. The first one was from the State of
Delaware, and you went through that with

Attorney von Keller.

Okay.

All right. And he had his exhibit numbers on
there. There was a State of Delaware
certificate of merger, do you remember looking
at that document?

I do.

Okay. All right. And those two documents dealt
with Ditech. Okay? And then there was an

assignment of mortgage that occurred; is that

1230 Richland Street / Columbia, SC 29201
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correct? And we Jjust talked about that, and
that was another document that Attorney von
Keller put forth; is that right?

Yeah. Could we maybe go through these by
exhibit number 'cause ---

Okay.

--- 'cause ---

Let's do that. That's the one for Delaware.
Let's go ahead and pull it, but it was -- 1T
can't remember which. This was the one Attorney
von Keller referred to, I -- and these are his
numbers, I'm sorry.

Okay. That, that would be ---

That would be 14.

Okay.

Okay? All right. Then there's another document
that says the State of Delaware, a certificate
of merger.

This one?

That's the, the exact same document. Well, this
is 14, okay?

Okavy. 14.

All right. So then the next one after that
would be the State of Delaware ---

Okavy.

1" CREEL COURT REPORTING, INC. 008212
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--— Certificate of Merger.

It was Dbefore that, that's why it's getting
confusing.

Right. Okay.

Do you wanna write down the numbers on yours?
Yeah. I can go -- I got it right here. It's 14
was the first one, I believe; is that right?
That's correct, 14.

All right. And then there was the State of
Delaware, the Certificate of Merger.

That one?

Okay. And what does he have that numbered as?
13.

That's different from this one.

Okay.

So this 1is a Certificate of Merger.

Okay. That's attached to, that's actually
attached to the 14.

To 14, okay. And I'm going to mark that as 15,
okay?

Okay.

All right. So let's go through these documents.
Let's start with the one we just agreed to as

Number 14.

(Plaintiff's Exhibit Number 14 was referenced at this

1230 Richland Street / Columbia, SC 29201
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time.)
Q: What does it say?
A All right. It says Delaware, the first state.
Q: All right. And it's signed by a Jeffrey W.
Bullock, who 1s the Secretary of State 1in

Delaware, and he says this merges Ditech
Mortgage Corporation, a California corporation,
and it says here, DT Holdings, LLC, a Delaware

limited-liability company, with and into Green

Tree Servicing, LLC; is that correct?

A That's what I read, as well, yes.

Q: All right. And what was the date of that?

A August 2015.

Q: Okay. And then if you would move to the State
of where -- Delaware where it has the

Certificate of Merger.

A Okavy.

Q: All right. And what does it say first, right
there?

A: The State of Delaware Certificate of Merger.

Q: All right. And then it says First, on the left,

do you see that?

A First, on the left? Yes.
Q: Uh-huh. All right. And what does it say?
Az "The surviving limited liability company 1is
W
000214
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Green Tree Servicing, LLC, a Delaware limited
liability company, and the corporation and
limited liability company being merged into this
surviving limited 1liability company are DT
Holdings, LLC, a Delaware limited company," I'm
sorry, "a Delaware LLC and Ditech Mortgage
Corp., a California corporation."”

All right. So, essentially, what happened was
Green Tree comes out of that surviving, and the
other two did what? They were merged into that
company; 1s that right?

I -- it's been a while since I've read this line
by line. So Green Tree -- my recollection was
Green Tree was the surviving entity, and the
name was changed to Ditech, LLC.

All right. And did you have a chance to review
the documents that were, that Attorney von
Keller provided to us?

Which documents was that?

The discovery documents he refers to, it's about
500 documents.

I've reviewed quite a few, vyes.

All right. And you said you were the litigation
specialist, so I assume you've met with a lawyer

and you knew what was there.

1230 Richland Street / Columbia, SC 29201
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I'm sorry. What was that part?
I'm going to show you a document that was
provided Dby your attorney, and 1it's Bates-
stamped page 388, and it's Mortgage and Deed of
Trust. Can you explain this to me?

VON KELLER: What -- I'm sorry, Glenn. Can you
tell me what document you're looking at, please?

WALTERS: You, you Bates-stamped it page 388.

VON KELLER: 38872

WALTERS: That's what you sent me.

VON KELLER: Got 1it.

WALTERS : All right.
Would vyou read to His Honor, 1in the first
paragraph There, what Green Tree Financial
Servicing Corporation did with Mr. Turner's
loan?
Well, this 1is titled Mortgage Deed of Trust
Assignment, and -- do you want me to Jjust read

the paragraph?

Sure.
All right. "For value received, Green Tree
Financial Servicing Corporation, ('Assignor'),

a corporation organized and existing under the
laws of the State of Delaware, hereby assigns to

First Trust National Association, its successors

1230 Richland Street / Columbia, SC 29201 000216
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and assigns, all right, title, and interest in
and to a certain mortgage,” dated of - -
"Mortgage/Deed of Trust dated February 12, 1997,
made by James Turner, as mortgagor, to Green
Tree Financial Servicing Corporation, as
mortgagee, as filed in the offices of the County
Recorder, County of Richland, State of South
Carolina, together with the Note secured by such
mortgage/deed of trust on the following
described properties situated 1in the above
county and state."
Q: Okay. Can I have that document back?

Now, you heard Attorney von Keller when he
went through, I guess it's sort of a chain of
who owned what, and he said Ditech transferred
it, and it eventually ended up with Wells Fargo,
the Plaintiff that's before the Court.

Can you explain to me, 1f Green Tree
Financial gave the debt to First Trust National
Association --

MR. WALTERS: And I'll provide a copy to Your Honor,
I'll approach vyou.

Q: If they gave it -- if they gave everything they
owned to First Trust, how does First Trust end

up giving what they had to Wells Fargo? Do you

1230 Richland Street / Columbia, SC 29201 U a G 2 l 7
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have any documentation, as the Plaintiff before
the Court, do you have anything?

A: I do not.

Q3 Can vyou explain, is there anyone that you
brought with you in your files that can explailn
that?

A: I, I don't know if we have other documents that
explain that.

Q: All right.

MR. WALTERS: And I, I'm going to -- Your Honor, I'm
going to have this marked.

(Defendant's Exhibit Number 1 was marked for

identification purposes.)

Q: What I want to know is, 1is, since you're their

litigation specialist ---

THE COURT: One, one moment, one moment for -- go
ahead.
Q: What I need to know is, 1is that you're the

litigation specialist, or you refer to yourself
as someone who prepares paperwork for
litigation; is that right?

A: What was the, that guestion?

Qs Do you prepare ——-
A: I, I'm sorry.
Q: --~- paperwork for litigation?
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We —-- sometimes when your back is to me, I, I
don't hear you real well.
I apologize.
That's okay.
I -- that's rude to turn your back on someone,
I won't do that.
I mean, you've got to walk back at some point.
I apologize.

You prepare paperwork for litigation; 1is
that correct?
No, sir.
Okay. So you don't prepare paperwork for
litigation? I thought you said you went through
depositions, you sometimes attend mediation, and
you go through the procedures that should be
followed, you prepare the file and get it ready.
You're not an attorney, but you're doing
essentially the work of a paralegal for someone
that specializes in banking and financing would
do; 1is that correct?

Was your question I prepare paperwork?

Yes.
I review files, and I review documents. I, I
don't really -- I, I wouldn't say I prepare. I

mean, there are time when I, I might pull up

1230 Richland Street / Columbia, SC 29201 - 0006219
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figures, but I don't really pre- -- I mean,
like, these documents were not prepared by me.
Oh, okay. Well, I want to ask you a question in
your review of the file: How does Wells Fargo
have standing to come 1in here and demand the
mortgage and that, you know, that I'm going to
exercise my rights under the mortgage and I want
James Turner to give me his house 'cause he
hasn't paid his money when Green Tree Financial,
they turned everything over to First Trust
National Association?

Well, I don't know if that's valid either 'cause
it hasn't been recorded.

You ---

I don't, I don't believe it's been recorded.
All right. But your lawyer gave this to us. We
didn't create it. Evidently, he got it from
your company or some entity within your company.

But I know Mr. von Keller didn't create the

document, he's an officer of the court, he
wouldn't do that. This documentation was
obtained from your company. Can you explain why

First Trust National Association was given
everything from Green Tree? I want you to go

through your paperwork and show me the 1link

1‘? / CREEL COURT REPORTING, INC.
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between Wells Fargo and First Trust National
Association. How does Wells Fargo own an
interest here before this court and they deserve
the right to foreclose? Show it to me.
You're asking me what our standing 1is?
No, sir.
I, I don't understand your guestion.
I'm going to ask you real simple, and I'm not
turning my back. i want to see the
documentation that shows how First Trust
National Association ended up transferring their
interest ---
I got you.
--—- to Wells Fargo. Your testimony was that
Green Tree turned it over to Wells Fargo. I'm
saying the documentation you've produced 1is
contrary to that, and I need to know, how does
Wells Fargo have a right to foreclose here
today? Do you have that documentation that
closes that gap, that missing link?

This was given to us by your lawyer.
No, I, I understand. Sure. I, I just have to
believe that, 1if that's not a recorded document,
that it's not a valid document.

Read the top of it and tell me 1f 1it's
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notarized.

A If it's notarized?

Q: Tell -- read the top of it. What's its title?

A: The title?

Q: Yeah, what's the title of the document?

A: Mortgage/Deed of Trust Assignment.

Q: Okay. And is 1t notarized?

A: It is notarized.

Q: Okay.

MR. WALTERS: Begging the Court's indulgence, Your
Honor.

THE COURT: Uh-huh.

Q: You would agree that the assignment that was
signed by Ditech was signed in 2018; 1is that
right?

A: Uh-huh. Just let me check.

Q: That's the date for the assignment.

A What's the exhi- -- exhibit number?

Q: It's 2018.

A: No, the exhibit number. Oh, I got 1it, 22,
again.

(Plaintiff's Exhibit Number 22 was referenced at this

time.)

(Off the record side discussion.)

Q: Okay. You got 1it?
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Yes, the, the -~--
I believe it's 20187
That's correct, vyes.
All right. I want you to explain to us in the
courtroom here, 1f you look at the assignment
that was signed Dby Ditech, they stopped
existence in March 13th of 2015, didn't they?
You just read the document ---
I'm -- can you -—--
--—- where they merged.
-—-— speak up just a little bit?
Ditech did not exist after 2015; is that
correct?

(Off the record side discussion.)
You just read the document that said the only
company that survived out of this would be whom?
Yeah. They were going by the name of Ditech,
yes.
It would be Green Tree; is that right? That's
what you got from the ---
From what I recall ---
-—-—- Secretary of State.
--- from the, what I recall from the Certificate
of Merger, the surviving entity was, was to be

Green Tree Servicing, and I forgot the, the

1230 Richland Street / Columbia, SC 29201 000223
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verbiage, but it, it -- they would fly under the

name of Ditech.

Q: All right. But March 13th of 2015, based on the
document you've read, Ditech no longer existed;
is that right? Because they only -- the word
they use is the only surviving entity would Dbe
Green Tree; 1s that correct?

A: The ---

MR. VON KELLER: (Whispers.) No. That's not what it
says.

A: T ===

Q: Do you want to look at it again?

A No, no, sir, I don't, but thank you.

(Off the record side discussion.)

A You know, and I'm, I'm not an attorney, but it's
Ditech Financial f/k/a Green Tree, so, I mean,
I, I can read that this is executed by Edward
Born on behalf of Ditech Financial, formerly
known as Green Tree. How that relates to the
merger documents and how that language 1is put
out, I, I've never heard of an issue with that
before, but it's

Q: Read it for the judge, it says Ditech Financial,
formerly known as -- read it to the Judge.

A: Sure. It states, "Ditech Financial, e,

fc; CREEL COURTREPORTING, INC. 00022"1
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--- the survivor.

-—-- but not Survivor.

All right. But, either way, you know what a
survivor is?

No, I don't, I've never seen it.

All right. But you ever heard the song, I'm a
survivor, it means I overcome any obstacles, and
I'm, I'm still here. Would you agree?

Is that Katy Perry?

I'm not sure.

Okay.

All right. But you would agree the document you
have, 1t said the only surviving entity that
would come out of that is what, 1is Green Tree?
Okay, but ---

Everything else has been bought.

If, if you're gonna ask me a gquestion, let me go

back and look at it, please.

Okay.
To the -- back to the Certificate of Merger.
Okay. So you're referring to the Certificate of

Merger, correct?

That's exactly right

(Plaintiff's Exhibit Number 14 was referenced at this

time.)
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All right. And I am on page two and ---

It's the page right behind Delaware, and what
does it state? The surviving entity is whom?
The surviving limited liability company is Green
Tree Servicing, LLC.

Right. And they put to bed the other two,
didn't they? Go on down and read 1it.

You want me to just ---

Go ahead.

-—-—- read it, the entire first paragraph?

Yeah. Get to the Ditech part.

"The surviving limited 1liability company 1is
Green Tree Servicing, LLC, a Delaware limited
liability company, and the corporation and
limited liability company being merged into the
surviving limited liability company are Ditech
Holdings, LLC, a Delaware 1limited 1liability
company; and Ditech Mortgage Corp, a California
corporation.”

All right. And I'm going to turn around and

look at vyou. I'm sorry.

MR. VON KELLER: May ---

Q:

So, essentially, what happened was, is that you
get rid of two companies, put 'em 1in your

pocket, and the only surviving entity that would

1230 Richland Street / Columbia, SC 29201 006227
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represent the interests of these entities would
be Green Tree; 1s that right?
I don't know.
Okay. I understand you're not drawing a legal
conclusion and, and you're not an attorney, I
certainly don't mean that in a, a slight towards
you or anything. Okay. I'm just asking you a
guestion.

And then, of course, there was an

assignment that was signed three years later by

an entity that does not exist. Can you explain
that?

I, I can't. I don't even know 1f that's
correct. I mean, we, we've had tons of a, AOMs,

we've had a certificate of merger since 2015 and
subsequently have had plenty of AOMs executed.
It's never been a problem, I've never been asked
that. I, I don't know. If, if I knew the
answer, I would tell you, I don't know what the
answer 1s.

But you would agree you've got a real problem
with the fact that you've got a document here,
a Mortgage/Deed of Trust Assignment provided by
your lawyer that says that Green Tree

transferred everything to First Trust National

1230 Richland Street / Columbia, SC 29201
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Association.

A: I can't agree to that either.

Q: Okavy. Then show me something where something
was transferred to Wells Fargo. Can you show me
anything?

A: I, I don't know if, if we have that document.
I just don't believe that that -- that would be

a valid document, being unrecorded, if it is, in
fact, unrecorded.

MR . WALTERS : Your Honor, il have no further
guestions.

THE COURT: All right. One moment, please. One, one
moment. please.

(Off the record side discussion.)
THE COURT: All right. Any redirect?
MR. VON KELLER: Yes, sir.

THE COURT: Please proceed.

MR. KEVORKIAN - RE-DIRECT EXAMINATION BY MR. VON
KELLER:
Q: Mr. Kevorkian, as you know, it's very important

to read the entirety of the document and be
given a chance to read the entirety of the
document.

Let's go to Plaintiff's Exhibit 14, please.

(Plaintiff's Exhibit Number 14 was referenced at this

1230 Richland Street / Columbia, SC 29201 0“0229
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time.)

MR. WALTERS: I'm sorry, Mr. von Keller, you —-- which
exhibit were you referring to?

MR. VON KELLER: 14.

MR. WALTERS: Okay. That's the Delaware document?

MR. VON KELLER: It is page one. It's a two-page
document ---

MR. WALTERS: Yes.

MR. VON KELLER: --- that you've been questioning my

witness about.

Az I know 1t's in here somewhere.
Q: You were just going over it.
Az So, I know, that's why I say I know it's in here

somewhere.
Q: It 1is the document that has a big Delaware
written -- all «right. So 1it's a two-page

document, correct?

A Yes, sir.

Q: And the first document ---

A Well, it's three, I have three here.

Q: All right.

A: That right?

Q: Yes, that's right. Thank you. Like I said,

it's important to read 'em all, right?

All right. Page one says that Ditech

1230 Richland Street / Columbia, SC 29201
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Mortgage Corporation and DT Holdings, Inc., are
merging with and into Green Tree Servicing,
correct?

That's correct.

All right. So let's go to page two, the State
of Delaware certificate of merger. Mr. Walters
got you to read some of this document but not
all of it, so let's read it all. It says that,
the undersigned hereby executes the following
Certificate of Merger: First, the surviving
limited liability company is Green Tree
Servicing be merged into DT Holdings and Ditech
Mortgage Corporation, correct?

That's correct.

Second, the Agreement and Plan of Merger were
approved, adopted, and certified, correct?
That's correct.

But let's focus on Third, which we never read:
"The name‘of the surviving limited liability
company, " which would be Green Tree Servicing,
LLC, "is hereby amended to Ditech Financial,
LLC, a Delaware limited liability company (as
such surviving entity, the 'Surviving Limited
Liability company.'"

I agree.

1230 Richland Street / Columbia, SC 29201 000231
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So that's what says that the merger was 1into
Green Tree Servicing, and it changed its name to
Ditech in 2015, correct?

That's what I'm reading, as well.

That's the part you omitted was paragraph three,
right?

I can agree with that.

Now, we go to para- -- to document 22, which 1is

a 2018 document executed by Ditech.

(Plaintiff's Exhibit Number 22 was referenced at this

time.)

Q:

Ditech's name -- Green Tree Servicing's name had
been changing in 'l5 to Ditech, and so Ditech
was the appropriate party to execute Exhibit 22;

is that not correct?

I -- 1t appears to be correct to me, yes.
All right. Next thing, 1in preparing for this
case, you reviewed the -- well, let's go --

well, I tell you, before that, the Mortgage/Deed
and Trust Assignment that Mr. Walters made an
exhibit, have you been presented at any time
with a recorded copy of this document?

I have not come across one, no, Ssir.

Are you aware of it -- of -- and has anybody

ever purported, anybody ever -- your ti- -—--

1230 Richland Street / Columbia, SC 29201 0 g D 2 3
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your, your counsel, the defendants, has anybody
shown you a recorded copy of this Deed of Trust
Assignment?

I have not seen a recorded copy, no, sir.

Is it your understanding that, in absence of a
recorded assignment, this is not legally
effective?

That would be my understanding, yes.

Is it -- in your experience, 1is it unusual for
you to find that there may have been purported
assignments of a loan that were discussed and
negotiated but never effectuated, and documents
regarding that would be in the file?

Would it be in the file? It could be.

Yeah, in your ---

Yep.

--—- experience?

Sure. It could be in the file.

A1l right. Last guestion: In preparing for

this hearing, you were aware that I moved for
summary Jjudgement in this case on June 10th,
2021, and filed a Motion for Summary Judgement
with an attached affidavit bearing the payment
histories of these two loans? You would have

reviewed that in preparation for this hearing,

1230 Richland Street / Columbia, SC 29201
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correct?

A: That's right.

Q: And those two payment histories, which I am
showing you now ---

MR. WALTERS: I'm going to object, Yocur Honor. He's
on, on redirect.

THE COURT: Overruled.

Q: Well, these two payment histories, which I am
showing you now, are already in the record, are
they not, with my Motion for Summary Judgement?

(Plaintiff's Exhibit Numbers 25 and 26 were

introduced into the record at this time.)

A Yes.

Q: And vyou reviewed those 1in -- prior to your
testimony today?

A: I did, vyes.

Q: And that Motion for Summary Judgement was filed,
I think, in '21? And you have stated that the
-- there have Dbeen no payments on this loan
since 2009, correct?

A I believe that was the last payment, yes.

Q: So the payment history that was filed in 20- --
in June of 2021, if you pulled one today, would
be exactly the same, wouldn't it, 'cause there's

been no change in payments?

1" CREEL COURT REPORTING, INC.
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A: Yeah. It would just be updated today's date.

Q: But it would, it would Dbe the same payment
history?

Ac: That's correct.

Q: All right. So then, in providing your testimony
as to the debt, you did in fact review recorded
documents in this file, in this case? The
payment histories and ---=

MR. WALTERS: Your Honor, I'm going to object. He's
leading the witness.

THE COURT: Sustained.

MR. VON KELLER: Sir?

THE COURT: He, he said you were leading the witness,
and I said sustained.

MR. VON KELLER: Very well.

Q: Did you, in preparing for this case, review the
Motion for Summary Judgement with the affidavit
of the representative of Shellpoint that
attached those two payment histories?

MR. WALTERS: Objection. He's still leading the
witness.

MR. VON KELLER: That's not leading. I asked him a
question, did you review 1it?

THE COURT: You have to ask him a yes-or-no question.

MR. VON KELLER: That's a yes-or-no answer.

1230 Richland Sireet / Columbia, SC 20201~ 000235
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THE COURT: Well, that's, that's leading. You're

not, you're not on cross, you're on re- ---

Q: Explain to me what you reviewed 1in regards to
preparing for this hearing.

A: I reviewed a, a -- guite a bit. I reviewed the
file in general, and that involves going into
the Turner file, and, on the first page, I
always call it kind of like a wvital statistic
page, and it shows when the last payment was
made; it shows the default date; the unpaid
principal balance; the escrow balance, you know,
of course, if 1t's an escrow account; the
address; many other things that I lock for, and
then just, you know ---

Q: Did you review ---

A --—- what I ---

Q: --—- my Motion for Summary Judgement with those
attachments?

MR. WALTERS: Objection, Your Honor. It's the same
guestion again, he's leading the witness.

A: I ===

THE COURT: Sustained.

Q:

A

So tell me what you reviewed.
I reviewed all that, as I mentioned earlier, I

-~ when we started. I reviewed payment history,

1230 Richland Street / Columbia, SC 29201

' = CREEL COURT REPORTING, INC.
L o (803) 252-3445 / contact@creelreporting.com nano MR




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR.

MR.

THE

MR.

THE

MR.

THE

MR.

WELLS FARGO V TURNER 184

the mortgage, the note. It's, it was a lot to
review, it's two, two properties and -- but I,
I don't recall everything I reviewed, but I
mentioned what I reviewed earlier when we first
got started, and I've mentioned just now some
other things that I reviewed, maybe I missed
something from the first go around, but notice
of defaults, just welcome letters, I mean, all
kinds of stuff.

And is the -- the affidavits that are in the

record of this case from June of 2021, the

payment histories -- but the affidavit with the
supporting payment history, it is -- without any
additional payments, is that -- the information

still accurate as of today?
WALTERS: Objection. Leading the witness again.
VON KELLER: I -- that is not leading.
COURT: Yeah, it's a yes-or-no gquestion.
VON KELLER: Sir?
COURT: It's a yes-or-no question, isn't it?
VON KELLER: Did I just ask another gquestion?
COURT: A yes-or-no question?

Sustained. Rephrase the question.

VON KELLER: Your Honor, my underst- -- we, we

may have a different understanding of a, of a

1230 Richiand Street / Columbia, SC 29201 060237
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leading guestion. A leading guestion and --
suggests the answer. If I ask you did you walk
across the street, that's not suggesting an
answer 'cause he -- well, the, the witness can
yes or no. If I say 1isn't it true you walked
across the street, that's leading, but if I ask
him did you review these affidavits, it's Just
like I asked him did you review, you know, did
you review the file 1in preparation for this
hearing. That's not leading.

COURT: All right. Mis- ---

VON KELLER: I, I have to be -- beg to differ,
the -- I am not suggesting an answer, that's
what a leading guestion is, Your Honor.

WALTERS: Your Honor, it's my understanding that

it does not have to be suggestive, it simply has

to elicit a yes-or-no answer. That's all.
VON KELLER: I -- 1f you ---
COURT: Just rephrase your question.
VON KELLER: Well, I don't know how to -- 1f I'm

trying to elicit from him did he review this
document that I presented him, he can either say
yes or no, that's not leading. If I said isn't
it true that you reviewed 1it, that would Dbe

leading, but if I say did you review it, there's

' CREEL COURT REPORTING, INC. N
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no other way to ask that question. It's
like when I prepared him as a witness, I -
THE COURT: Well ---
MR. VON KELLER: --- asked him what, you know -
THE COURT: You, you asked him a, a =---
MR. VON KELLER: Did you review the file?
THE COURT: You asked ---

MR. VON KELLER: That wasn't leading.

186

just

THE COURT: You asked him a good gquestion, you asked

him what did he do in preparation for this

MR. VON KELLER: Sir?

THE COURT: You asked what he did, and that was a

perfectly legitimate guestion, and he ---

MR. VON KELLER: I'm asking him ---

THE COURT: --- referred to everything he did.

MR. VON KELLER: I have shown him a document, I'm
asking did he review that. I don't believe that
that is in any way leading. It would only be
leading 1if I said 1isn't it true that you

reviewed this, that's leading, it's suggesting

an answer.
THE COURT: Ask him what that document is.
MR. VON KELLER: Sir?

THE COURT: Say, what is this document?

Q: What are the doc- -- what are the documents

that

1'? X CREEL COURT REPORTING, INC.
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you have before you?

This is a copy of the payment history.

For the two loans?

That's correct.

Is that correct?

Yes.

Are those the documents that were attached to my
Motion for Summary Judgement?

That's correct.

Did you review them prior to trial?

I menticned at the beginning of the trial that
the payment history was part of what I reviewed,
yes.

Ckay.

THE COURT: Okay.

Q:

MR.

MR.

MR.

So, 1n testifying as to the amount of the debt

WALTERS: Your Honor, I object. I don't, I don't
believe those documents were attached to your
summary Jjudgement.

VON KELLER: They were absolutely attached, they
are marked in the record as Exhibits A and B,
they are categorically in my -- on my motion.
WALTERS : I know that vyou -- they're marked

'cause you appeared in court but ---
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VON KELLER: No, I can -- I will attest as an
officer of this Court that those ©payment
histories were attached, and I can pull it out

of the file.

MR. WALTERS: All right. Okay.

MR.

VON KELLER: That's not even a close guestion.
Your Honor can verify that by looking at the

public record.

THE COURT: No. I believe you.

Q:

MR.

MR.

So, 1in preparing for your testimony as to the
debt, you reviewed recorded documents in this
case; 1s that correct?

When you say recorded documents, documents ---
I mean, they were filed with the Court.

Oh, yeah, yeah, those, yes, yes.

Okay. And do you —-- are these true and accurate
copies of those documents that were filed, to
the best of your knowledge?

They appear to be, yes, sir.

All right.

VON KELLER: Your Honor, I would move to admit
these as Plaintiff's 25 and 26.

WALTERS: Your Honor, I object. He <can't
authenticate those documents, he can't come in

here and say I believe they're true and accurate

1'? CREEL COURT REPORTING, INC.
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and correct.

THE COURT: All right. Objection overruled.

(Plaintiff's Exhibit Numbers 25 and 26 were marked

for identification purposes and admitted into

evidence at this time.)

MR. VON KELLER: Thank vyou, Your Honor. Nothing
further.

THE COURT: Okay. Any, any re-cross?

MR. WALTERS: No, sir, Your Honor.

THE COURT: Okay.

Thank you, sir. You may come down.

MR. KEVORKIAN: Thank you.

THE COURT: Watch your step coming down.

MR. KEVORKIAN: I'm sorry?

THE COURT: Watch your step coming down.

MR. KEVORKIAN: Oh, okay.

MR. VON KELLER: If I may, Your Honor, I'm just going
to show Mr. -- this 1s the motion I served him,
the Motion for Summary Judgement.

MR. WALTERS: Uh-huh.

MR. VON KELLER: And 1t clearly demonstrates that.

MR. WALTERS: Thank you.

MR. VON KELLER: Okay. I just wanted you to know.

MR. WALTERS: Okay.

MR. VON KELLER: Your Honor, Jjust let the record

1230 Richland Street / Columbia, SC 29201
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reflect that I showed Mr. Walters the -- my
Motion for Summary Judgement that I served to
him on June 11th and that was filed with the
Court with the payment histories, yes, sir.
COURT: All right. Thank you. Thank you.

Do you have another witness?

VON KELLER: No, sir, Your Honor. That's the
Plaintiff's case.
COURT: The Plaintiff rests. All right.

Mr. Walters?

WALTERS: Your Honor, we have -- that, that's our
case and ---
COURT: Okay. The Defense rests. All right.

I have a, I have a -- I'm curious 'cause
we talked about people that weren't here. Mr.
von Keller, how many answers did you get in this
case 'cause there were quite a few defendants?

VON KELLER: Your Honor, to my knowledge, I have
my paralegal here, I don't think -- oh, with the
exception of the Department of -- the IRS, I
don't think anyone answered.

LACKEY: Your Honor ---

COURT: Mr. Turner ---

LACKEY: --- there was an estate, the deceased

person answered, and they just said they had no

1230 Richland Street / Columbia, SC 29201 000243
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interest in the properties.
COURT: So ---
VON KELLER: Oh, we appointed a Guardian ad
Litem, and they, they answered, and they stated
no interest.
COURT: Who was the Guardian ad Litem?
VON KELLER: Ms. Kelley.
COURT: Okay. Ms. Woody?
VON KELLER: Kelley Woody. Thank vyou, Your
Honor. Excuse me.
COURT.: And, and who was the deceased person?
VON KELLER: Sir?
COURT: Who was the deceased entity?
LACKEY: The estate.
COURT: The estate, whose estate was that?
LACKEY: I, I -- one Willie Henry's -—---
VON KELLER: Uh-huh.
COURT: Willie Henry's?
LACKEY: --- Henry, I believe.
COURT: All right. Willie, Willie Henry?
LACKEY: Yes, sir.
COURT: Okay. Willie Henry answered.
Who is Cynthia McGriff?
(Off the record side discussion.)

VON KELLER: Mr. Turner, of course ---

1230 Richland Street / Columbia, SC 29201
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MR. WALTERS: That is my, my client, Your Honor.

THE COURT: Okay.

MR. VON KELLER: Mr. Cor- --~- Mr. Turner, of course,
answered, and George Conits, a U.S. Attorney for
the IRS, answered. The -- I know that Mr. -- we
-—- you and I got correspondence, Your Honor, for
Mr. Byrd, who answered for the estate of, of
Willie Henry, and he -- in this communication
that he sent you and me straightening -- stated
they no longer have any interest in the
property.

THE COURT: Okay.

MR. VON KELLER: Mr. Byrd -- well, you may recall his
letter saying he is retired.

THE COURT: Uh-huh.

MR. VON KELLER: And the Department of Revenue Just
filed a request for surplus funds.

THE COURT: Okay. Who is Lisa Washington?

MR. HUNTER: She's a judgement courier, Your Honor,
a judgement courier to the mortgagor, Defendant
present.

THE COURT: Okavy. Okay. That answers that.

Let me ask the client, may I ask your
client, does he recall when he made the last

payment on either of those mortgages?

1'?? CREEL COURT REPORTING, INC.
>
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WALTERS: Your Honor, 1t was over 16 years ago,
so, when we were in the deposition, they were
tryin' to say, look, when were the payments
made? My client said, look, it's, it's over 16
years ago, I, I don't have the records, and I
can't definitively say I made these payments and
I made it on this specific date but ---

COURT: And I ask -- Mr. von Keller, may I ask
you, 1f somebody pays off the mortgage, don't
they get a copy of the note?

VON KELLER: They -- yeah, I would certainly, I
would certainly think if I paid it off the —---

WALTERS: No.

LACKEY: Oh, they do.

VON KELLER: -=- I would get a satis- -- yeah, I
would get a copy of the note, yes, sir, I would
think.

COURT: You would?

WALTERS: No, no. What happens is, is, 1f you
pay off the mortgage, the bank stops writing
you, and you get nothing. You hope that, that
they will do the satisfaction. If they don't do
the satisfaction, statutorily -- and you've seen
this, where, i1f you don't get the satisfaction,

you can get credible damages at -- because they

1230 Richland Street / Columbia, SC 29201
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haven't produced it, but, as far as any other
correspondence with you after you pay off the
note, guess what you get? Absolutely nothing,
no more phone calls, you're not ---

MR. VON KELLER: Your Honor, I, I don't know the
answer to these questions.

THE COURT: Yeah, I ---

MR. WALTERS: And there's no obligation that they
contact you after they get all of their money.

THE COURT: All right. Some housekeeping before I,
before I rule ---

MR. WALTERS: And, and, Your Honor, I had one other
thing: What happened here was under 29-3-330,
that was the statute that was -- with regards to
the lost mortgage satisfaction, which existed at
that time, the statute was changed in 2014, so
we're under the old statute of 29-3-330.

MR. VON KELLER: And I -- you know, I, I'm struggling
with the argument that a party who, 11 vyears
ago, transferred their interest in a mortgage,
files a lost mortgage satisfaction, and that
they're -- we're even to -- having any
discussions about that.

THE COURT: Okay.

MR. VON KELLER: That is a, that is a document that

1230 Richland Street / Columbia, SC 29201 030247
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is invalid on its face as a matter of law.

THE COURT: All right.

MR. WALTERS: Your Honor, and I will state that that
party needs to be before the Court because of
their criminal ---

MR. VON KELLER: Well, we certainly have heard that.

MR. WALTERS: --- their criminal and civil penalties,
and they have been named, and we've asked to
alter or amend the document that was executed by
these individuals, and Counsel has failed to
produce them before the Court, and I believe
they're an interested party.

(Off the record side discussion.)

THE COURT: All right. Do you want, do you want to
mark your deposition? I asked you earlier.

MR. VON KELLER: Yes, sir. And I would mark the
exhibit, and that would be 267

COURT REPORTER: Yes, sir.

MR. VON KELLER: 27.

COURT REPORTER: 27.

(Plaintiff's Exhibit Number 27 was marked for

identification purposes.)

MR. VON KELLER: And, Your Honor, may I mark the
deposition and exhibits as one, or you want them

to be two?

1230 Richland Street / Columbia, SC 29201
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THE COURT: No. One is fine, one exhibit.
MR. VON KELLER: That'll be 27, Your Honor.
THE COURT: Uh-huh. All right.

Based on the evidence submitted today, I
find for the Plaintiff. The foreclosure sale
will take place on August 2023, you -- unless --
are you going to waive your deficiency, or you
don't know yet? Let me ---

MR. VON KELLER: At present, I don't have authority
to waive the deficiency.

THE COURT: If the deficiency debt is, 1is still in
demand, the sale won't be final until September.
All right. Thank you very much,

MR. VON KELLER: Thank you very much, Your Honor.

MR. HUNTER: Thank you, Your Honor.

(There being no further gquestions, the hearing

concluded at 3:30 p.m.)

o
(o
Lo}
o
e
o

1230 Richland Street / Columbia, SC 29201

1'3?*. CREEL COURT REPORTING, INC.
\‘? (803) 252-3445 / contact@creelreporting.com




PLAINTIFF'S
§ EXHIBIT

. James Turnigg
Wells Fargo Bank, NA Vs, Turner, James E, A/K/A James Turner,

March 11, 2022

M
r—
m
O
_|
A
®
Z
O
>
Pags 16 —
: <
L between you and Emergent Mortgage for %121,500, In your pleadings, ;
m
2 | you have admitted this note, so I don't need to really ask you about ?
: S
3 | it, but do you remember getting this loan from Emergent Mcrtgage? B
5
4 A, Well, I don't even remember who the name of the <
8
5 mortgage company was. I remember getting a loan, and I remember Y
[
. i
6 paying the loan. And I remember them recording the loan. And now é
7 I'm in here today saying -- that they saying, I owe the money again, '2-
)
u
8 Q. All right. We're gonna get to all that in just a ;
Z
9 minute, but let's start -- let's talk about this note for jusgt a ?_
@
10 | minute, Exhibit 5., Turn to the second page in Exhibit 5. That's %
=
11 your signature on Exhibit §, correct? %
o
12 A, Well, maybe. Maybe it is, maybe it ain't 'cause that g
w
13 ain't how I write right now, but, you know, 1f it is then that's 6
&
14 my signature, m
g
15 Q. Well, you've admitted in your answer that you -- that .
: O
16 this is the note that you signed, but I just want you to look over E
g
17 it now. Do you remember -- what was the purpose for this loan, g
kN
18 Mr. Turner?
19 A. The purpose of the loan was for the -- to finigh the
20 wmaterials probably that I had. I can't remember .why I made
21 the loan.
22 Q. Right,
23 A, I made the loan.
24 0. And you remember, you agreed to make monthly payments
25 ! starting December of 1996 1in $1,202,29. That was what you agreed
Veritext Legal Solutions
800.743.DEPO (3376) calendar-carolinas@veritext.com WWw.veritext.com

000250
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|

1 [ to, correct?

2 ; A, That's right,

3 (Pladntiff 'g lixhibit 6, Mortgage}

Wells Fargo Bank, NA Vs, Turner, James

James Turner

E. A/K/A James Turner, Sr. Bt Al

March 11, 2022

|
]
was premarked for ‘

Page 17 I

[
>

A. I paid

25 Q. Okay.

L

it off before that,

We'll get to that in a minute, but that's what ,

800.743.DEPO (3376)

Veritext Legal Solutions
calendar—carolinas@veritext.com

e e |

Www‘.veritext.ﬁﬁ G 2 5 2

M
r—
Im
O
_‘
Py
O
Z
O
s
=
—
_<
ll
[
m
O
]
N
=)
[N
W
z.
o
<
4 identification.) | =
| N
5 | BY MR, VON KELLER: N
| |3
G I Q. All right.  And go to the next document which ig '
A
7 Exhibit No. 6, This ig a mortgage you gave Emergent to secure that } E
=
>
8 loan, correct? é
1
9 ’ A, This is mumbo-jumbo paperwork to me, but I -- you know, 8
[ Z
10 ! I made a loan. %
| e
11 0. Okay. And you gave them a mortgage; you know what a | E
i m
12 mortgage is don't You, Mr. Turner? 5-
O
13 a, I do indeed, a
¥
14 Q. You gave them a mortgage over 528 Koon Store Road to E
| =
15 | secure the loan to Emergent., That'sg what -- the 121,000 we were %
l 5
16 | Just talking about, correct? i =
l -
B
17 A, Correct. IS
18 Q. So this 1is the mortgage that you granted over
I
" 19 ] that property?
20 ! A, Correct,
21 ! Q. Okay. Aand you understood when you signed this mortgage
22 l that you were agreeing to make bayments on this for 30 years; it wag
r
23 J a 30-year mortgage?
i

-



PLAINTIFF’
g EXHI BIT

James Turner
Wells Fargo Bank, NA Vs, Turner, James E. A/K/A James Turner, St. Pt Al

> 2022

I

Page 38
1 ! into this mortgage with Greentree Financial Servicing Corporation?
{

2 I A, This one --

3 j Q. And I will tell you that you, in the answer, the pro ge
4 J answer that you filled, you admitted that you entered into this

5 : mortgage. So if you will look on page 4, and conflrm to me that

6 f .that is your signature.

7 | ' A, It appears to be,
8 0. Okay.

Do vou remember taking out this mortgage in

|
S ’ February 19977
|

VO - SYITd NOWINOD - ANV THORS - Wd 2:Z 0€ AB €202 - @311d ATTYOINOHLOT 1

10 A, No, I don't remember it, but it was here.
11 Q. Okay. And if you will look on the -- 1f you will look I
12 on Exhibit A. This was a second mortgage over tract 05, this tract r
i
13 right here. (Demonstrating) ! %
-— a . %
14 MR. VON KELLER: Did I skip over 137 | =
&
15 M8. LACKEY: It was the note, E
—_— - v A8
16 | (Plaintiff's Exhibit 13, Note, was premarked for ldentification,) g
|
; b
17 ! BY MR. VON KELLER:
18 ! 0. I'11 tell you what, I think I might have missed one.
|
19 ! Let's go back to 13 for a minute. TIf T asked you this already, 1'l1l
20 { go back over it. Let's look at thig note marked Exhibit 13 which
I
21 | was for $55,250; do you remember getting this loan, Mr. Turner,
22 | in 19977
23 | A. I don't remember it,
|
24 ; Q. All right. Do you remember, you know, agreesing that . .
: ()CJdélfifg
25 ' you were gonna pay 360 payments of $5687 And again, I will tell you (}{}{}E&E&Et
! — M |
Veritext Legal Solutions '
800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com
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James Turner viarch 1T, o
Wells Fargo Bank, NA Vs, Tummer, James E. A/K/A James Turner, Sr. Bt Al 2
— = z
i Page 41 i
m
1 A, What other evidence do I need? Because this 13 a o
N
2 document, legal document, showing that I paid and I paid it. N
W
) . <
3 1 8o what you-all trying to do lg say that I didn't pay it. Why would L
| P
[ o
4 I you-all do that? x
| N
5 0. And I'm gonna explain that to you in just a minute, but o)
! <
i .
6 | what I need to know from you is what -- if you're contending that )
- )
7 I this document was done because yYou paid the loan in full, what other ;
b
l Z
8 | evidence do you have? o
! o
9 ' Do you have any -- I've agked your attorney to provide me | g
! <
10 | with payment records from You; I've received nothing. Do You have %
T
11 J any payment records that show that you made all of the payments on H E
| >
12 this loan? (.n
Q
13 4 A, I paid the people that I made the loan to, and it seems I_C{_JI
]
H
14 like to me, we need to bring the people in here that I pald, and let '§
&
15 them speak and say whare the record's at. And let's put that on T
B
o
16 | the table, | 5
| N
17 Q. Okay. Well, let's do this, answer my question if you
18 . will first. Do you have any records that show that you paid loan
L9 l number one in full; canceled checks,. any kind of records whatgoever
20 | that would establish that?
|
21 ! A, It's been a long time ago.
[
22 Q. That's right, so, yed, or, no? l .
23 'I A, And I don't have, that I can remember, anything, !l
|
24 ! Q. Okay., To the -- go is it fair teo say to the best of !
| |
25 - your knowledge other than Exhibit 15, you have no records that would !
|
Veritext Legal Solutions
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James Turner

March 11, 2022
Wells Fargo Bank, NA Vs, Turner, James

E. A/K/A. James Turner, Sr. Bt Al

Page 42 “1

1 reflect that you pald loan number one off in fulle J
2 ! A, Like I said, 1 paid this in fyl1, This ig a legal, !
3 ! binding document that showsg that it i3, 80 I don't see why we would '
4 J Lry to make it unlegal ang say 1t ain't,

5 ’ 0. I'm gonna get to that in just a minute.
N

A, Okay. Well, let's get the people in here that I paid,

7 r and then --
8 ! Q. What I need you to do, Mr. Turner, is 1 need you to ’
!
9 ! answer my questions, and then You can say whatever it ig You want,
10 A. Okay. l
11 | Q. But my question to you is is do you have any records l
12 ' other than Exhibit 15 that would show that yYou pald this loan off [
13 ? in fulle
14 ! A, How long would it take me to get that paper therey
15 ! Q. I don't understand., First of all, I'm asking yvou the
16 i questions here, and you're not asking me.
{
l

. : - TYOINOYH1O3T3
POP00FdD810Z#IASYD - SYI1d NOWIWOD - ANV THOIM - Wd 2:2 0€ ABN €202 - @14 A1
¥ 1?

All right.

But I want you. to answer my question,

!
|
|
|
please. Do you !

Not that I know of.

Okay. All right,

i
23 j A Not saying that 1t'sg not, but I said, not that T !
24 ! know of. |
25 ! Q. Well, I served your client -- your attorney a long time __J

Veritext Legal Solutions

800.743.DEPO (3376) calendar-carolinas@veritext.com
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EﬁEIT

James Turner

Wells Fargo Bank, NA Vs, Turner, James E. A/K/A James Turner, Sr, Et Al Q
e T P = S —— E
Page 43 n
=
1 14 years. And you have no other evidence to the contrary about g
]
2 that; is that correct, Mr, Turner? | §
w
3 A, Not that I know of, 5
<
W
4 (Plaintiff's Exhibit 19, Affidavit, was premarked for ©
N
N
5 identification,) %
<
6 BY MR. VON XELLER: !
Py
O
7 Q. The next exhibit 4in your stack is Exhibit No., 19, aE
=
>
8 Exhibit No. 19 ig the payment history and affidavit of my client %
'
9 that I attached to my motion for Bummary judgment. My client gigned 8
=
10 a sworn affidavit, if you can gee that on 13, on the second page, g
Z
11 and it basically sald that there had been no payments -- let me -- e
m
>
12 excuse me, let me make sure I get thig right -- that note number one Z
]
O
13 is past due since November 11, 2008, and note number two is past due a
m
3
14 since December -- October 20, 2008, and they attached the B
%
15 payment schedule, %
5
16 (Plaintiff's Exhibit 20, Interrogatories, was premarked for 2
e
17 identification.‘) ®
18 BY MR. VON KELLER;:
19 Q. Now, on August 20, 2021, I served your attorney with
20 interrogatories and requests for production which are marked ag
|
21 Exhibit No, 20 in which I ask for payments that you've made on this
22 loan, and I've received nothing from you,
23 Do you -- ag we git here today, do you have any evidence
24 whatsoever that the affidavit in Exhibit No. 19 ig incorrect; that
25 J you have made payments on either one of these loans gince 2008°?

———

Veritext Legal Solutions
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19
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23

25

James Turner March 11, 2022

Wells Fargo Bank, NA Vs, Turner, James E. A/K/A James Turner, Sr, Et Al

Page 50
A, I don't remember these dates, and I'm not committing
something I don't remember,
Q. That's not what I asked you. What I asked -- listen to

my question carefully. As we sit here today, do you have any
documenta that will show that this payment history is incorrect, and

that you have made payments on these two loans since 20087

A, Not that I know of.

Q. Okay. And you have testified under oath that you have
searched for records, and you're unable to find them; is
that correct?

A, That's correct.

0. All right.

A, Don't mean they're not there. I gald wasn't able to
find them.

0. Your attormey, I'm sure, has told you that when you
were served with dilscovery requests, under our rules and procedure
that you are under a duty imposed by the court to comply with it and
to make a reasonable search for those -- to answer those questions
and to look for those documents,

A. T understand.

Q. Did you do that?

A, Yes, I did.

0. And you're unable to provide me with any documents that
would show that that affidavit regarding your payments is inaccurate
or iIncorrect?

Veritext Legal Solutions
800,743.DEPQO (3376) calendar-carolinas @ veritext.com www,veritext.com
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Wells Fargo Bank, Nationgl Association,
not in its individual or banking capacity,

but solely as Trustes on behalf of Green
Tree Mortgage Trust 2005-HE1,

Plaintify,
-VS-

James E. Turner a/lda James Turner, Sy,
Cynthia MeGriff, Cynthia Lakeitha
Turner, Mary Louise Turner, Willie
Henry, Emergent Morigage Corporation,
Wells Fargo Bank, National Association
fla Wachovia Bank National
Association, [ isa Washington, South
* Caroline Department of Employment and
Workforce, ADT Security Services, Ing,,
South Carolina Department of Social
Services, South Carolina Department of
Revenue, United States of America.
acting by and through its agency the
Internal Revenue Service and Willie B,
Henry Jt. and Ukeba Henry as Persanal
Representatives of the Fstate of Willie E,
Henry Sr., Kenyon Henry and Akeem
Henry, and any other Heirs-at-Law o
Devisees of Willie B, Henry Sr,,
Deceased, their heirs, Personal
Representatives, Administrators,
Successors and Assigns, and all other
persons entitlsd to olaim through them;
all unlenown persors with any right, title
or interest in the real estate desctibed
herein; also any persons who may be in
the military service of the United § tates
of America, being g class designated as
John Doej and any unknown minors or
persons under a disability being & olags

| IN THE COURT OF COMMON PLEAS

CASENO, 2018-CP-40-04044

PLAINTIFF'S FIRST SET OF

INTERROGATORIES

00025 &

: - 4103713
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(¢)  "Identify" or "identity" when used in reference to a claim o defense assetted by the

parties to this case means to state the factual and lsgal besis for the claim or denial, and to identify

any documents related to such claim or denia),

(d)  "Describs" when used in referenced to a document means to state the following ag

each document:

(8)  The nature and content thereof;

(b)  the date thereof;

(c)  thename, present address and position of the author ot signor thereof,

(d)  the name, address and position of the addressee, if any; and

(e)  the present location thereof and the name, present address and position of

tﬁe person or persons having present custody thereof,
The above information shall be given in sufficient detail to enable a party or person to

whom a subpoena or request for production is directed to identify fully the documents sought to
be produced and to enable counsel for the Plaintiff to determine that such document, when

produced, is in fact the document so described.

INTERROGATORIES -

I, Set forth with specificity all payments made by Defendant or on Defendant's behalf
since Qotober 2008 on the promissory note dated November 6, 1996 between
Defendant and Emergent Mortgage Corporation in the amount of $12 1,500 ,00.

2. Set forth with speoificity all payments made by Defendant or on Defendant's behalf
since September 2008 on the promissory note ated February 12, 1997 between
Defendant and Green Tree Finanoial Sers ing Corpotation in the amount of $55,250

Sl P gl W

B. Lindsay Crawford, III
Theodore von Kellet, SC Bar No, 5718
B, Lindsty Crawford, IV

CRAV‘KF% & VON KELLER, LLC

000 %
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of Decds

Fehiznd Courity

Print Jab: 338601 Paga 1 of 2

Instrument: 2007000400 fockPagor iU 1004 £ 1234 DeloTime: OWSF007 421000120

PLAINTIFRS
CEXHIBIT [0

Dosunanl 0!

LOST MORTGAGE SATISPACTION ' &

The dabt hereby securedls pald In ull and tha Dsn of this Instrument Js savished, balng mor-’zga;c
Glven by Jemes Turner ty Emorgant Mottgage Corp Int (he amount of One Hundrod TWonw.’U‘r'\g‘rhousand
Five Hundred and No/lbo ($121,500.00) Dollars, daléd Degembor 19" 1996 nad recorded In the 6fnca of
The Raglster of Mensos Convayanca for Richland County n Decomber 19™, 1996 In Mortgage ook M2058

At Page 0522, belng the holdet and owner tharaof, .

oA it MY ) daY of M ‘200.._2__~—-—'

WITNESS tts Hand this 5,0‘!;‘
EMERGENT MORTGAGE CORP

IN PRESENT OF!
CORPORATION .
- ; | )
o &'«Z %‘V
: v

Officer

Witness

e By:

Notary Publlc
STATE OF SOUTH CAROLINA
countyor Cip L\ s é, Lo
PERSONALLY appesred Q-ﬁ.!/rv}z?n

That she/he saw the vithinaramed W?‘M&W by

slgn purposes

1
and made oall

=l

Thersin mantloned, snd thal she/he with

wlinassad (ha oyecution theraol,

Notary Publle & K E/S)'Z.ﬁ\%
Sworn to befora me ths, OCTS day of e/

-&%W $ A A
ST e,
N

Notary Publlc for South Carollng (LS}

e
S,
H
)
£
P (Y
R
=

STATE OF $GOUTH CARCLINA

_ . ’
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Columbia, South Carolina
August 2, 2021

Christopher B, Lusk

Post Office Box 4216

Columbia, South Carolina 29240
ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CARQLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS

| CASE NO, 2018-CP-40-04044
|

Wells Fargo Bank, National Assoclation,
not in its individual or banking capacity,
but solely as Trustee on behalf of Green
Tree Mortgage Trust 2005-HE],

Plaintiff,
-..VS-
James B, Tutner a/l/a James Turner; St,, | PLAINTIFE’S FIRST SET OF REQUESTS
Cynthia McGriff, Cynthia Lakeitha TO PRODUCE

Turner, Mary Louise Turnet, Willie
Henry, Emergent Mortgage Corporation,
Wells Fargo Bank, National Association
fka Wachovia Bank National
Association, Lisa Washington, South
Carolina Department of Employment and _
Workforce, ADT Security Services, Inc,, -
South Carolina Department of Soclal
Services, South Carolina Department of
Revenue, United States of America
acting by and through its agency the
Internal Revenue Service and Willie E.
Henry Jr, and Ukeba Hemry as Personal
Representatives of the Estate of Willie E,
Henry Sr., Kenyon Henry and Akeem
Hemry, and any other Heirs-at-Law or
Devisees of Willie E, Henty St.,
Deceased, thelr heirs, Personal
Representatives, Administrators,
Successors and Agsigns, and all other
persons entitled to claim through them;
all unknown persons with any tight, title
or interest in the real estate described
herein; also any persons who may be in
the military service of the United States
of America, being a class designated as
John Doe; and any unknown minors ot
petsons under a disability being a class
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designated as Richard Roe,

Defendant(s)

TO: GLENN WALTERS, SR., ATTOIRNEY 'OR THE DEFENDANT:

The Plaintiff, hereby requests, pursuant to Rule 34 of SCRCP, that the Defendant

produces the following documents:

L. Copies of all payments made by Defendant or on Defendant's behalf since October 2008 on
the promissory note dated November 6, 1996 between Defendant and Emergent
Mortgage Corporation in the amount of $121,500,00.

2, Copies of all payments made by Defendant or on Defendant's behalf since September 2008
on the promissory note dated February 12, 1997 between Defendant and Green Tree
Financial Servicing Corporation in the amount of $55,250.00,

BY:

Coiumbia, Soutﬁ Carolina
August 2, 202!

CR RD & YON KELLER, LLC

O~

B, Lindsgy Crawford, IXI SC Bar No, 6510
Theodord von Keller SC Bar No, 5718

B, Lindsdy Crawford, IV SC Bar No 101707
Christophier B, Lusk, SC Bar No, 103221
Post Officp Box 4216

Columbia, South Carolina 29240
Telephone: (803) 790-2626

Attorneys for Plalntiff

060263
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STATE OF SOUTH CAROLINA
COUNTY OF RICHL. AND

Wells Fargo Bank, National Assoclalion, not
in its individual or banking capacity, but
solely as Trustee on behalf of Gresit Tree
Mortgage Trust 2005-HEI,

Plaintiff,
“ys-

James E. Turner a/k/a James Turner, Sr,,
Cynthia MoGriff, Cynthia Lakeitha Turnet,
Mary Louise Turner, Willie Henry, Emergent
Mortgage Corporation, Wells Fargo Bank,
National Association flka Wachovia Bank
National Assoofation, Lisa Washington,
South Carolina Department of Employment
and Workforce, ADT Security Services, Inc,,
South Carolina Deparlment of Social
Services, South Carolina Department of
Revenue, United States of America acting by
and through its agency the Internal Revenue
Service and Wlllie E, Henry Jt, and Ukeba
Honry as Personal Representatives of the
Estate of Willie E. Henry S, Kenyon Henry
and Akeem Heury, and any other Helrs-at-
Lawv or Devisees of Willie E, Henry Sr,
Deceased, their helrs, Personal
Representatives, Administrators, Successors
and Assigns, and all other persons entitled to
claim through them; all unknown persons
with any right, title or Interest in the real
estate described heretn; also any petsons who
may be in the military service of the United
States of America, being a class designated
as John Doe; and any unknown minors or
persons undsr a disability being a class
designated as Richard Roe,

Deferdant(s)

i

IN THE COURT OF COMMON PLEAS

CASE NO. 2018-CP-40-04044

CERTIFICATE OF SERYICE

0300
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[, the undersigned, Tamra Dayis, an employee of Crawford & von Kellex, LLC, attorneys for
the Plaintiff do hereby certify that I served a cppy of Plaintiff's First Set of Inferrogatories and
Requests to Produce on August 2, 2021, to the below-listed counsel by personally depositing a copy
of same in a Uniled States Postal Service mailbox, postage pre-paid, addressed as follows:

Glenn Walters, S,

PO Box 1346
Orangsburg, SC 29116-1346

WN S

Tarhfa Davis

Columbia, South Carolina
August 2, 2021

0

)
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Richand Cotety Renfetor o Dgeds

Print Job: 336601 Page 2 of 2

B

Ingtasnant 3667e00400

3
" “

PAGE 2

LOST MORTGAE SATISFACTION ‘

PERSONALLY eppeared befere mo, a%ﬁ ?ﬁ/ﬂ/&‘é‘f\/ who belng duly sworn says

That sald corporation Is the bone fide owner snd holder of the sbave mortgage and that the same has not

Been assiygnadl, hypothacated or othenwlse dlsposad of, and tat the samé has basn lost o destroyad end

After dillgant search cannot be found.

> * ; ;
Y SWORNTO before me this S““\ bz',T .67 BV:LM
. Witness
Day of__f/i&ﬁ (ﬂ,S ; 200 SS L ’:’""\E e s,

Notary Publle for South Caraling {LS,) S

q
R

Thlo documonl nat lo sealo

Hotkias e R 1304 123 DaloTime: Ini0skan07 18:1800:430

S _

ITS000H 74 ey

e ————
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GranTi A

Bundbibk A

MZ0S8 pOSES
ALl that caxbain place, pavgel oy 16068 land; with any
Lmprovomants bhezaon, aoribadning tuo {2) aceaa, alluate, lying
and being on 8,8, Rond 0-64, appropimataly flve (B) milan Norkh
of LHa l:{v ot Colunbia, in vha County of Rlohland, Stote of
Bouth Carolina, &he eama balng showa on Plab prapaved for Jamas
Ay Qusner by B, v, Sarber n Aotociates, Ino,, hig negrs, datad
jﬂrch 1, 1983, and reocorded in Lhe Offioe of kha glrlu fon
i

ghland County in Blak Book Mty ab: paga 4913, sald prcu_:rel‘.t
Being demoydbad an dd plak ne follous: vonmenoing at an lvon
on bhie »ighteof-wuy of 8,0, Roud Gesi and xunning & 7d-01-44 p
for n digbahus of 86,40 Eosl LS an dron, and tontinuing 8
76-53-25 K Lok u diokanca of 03,62 fask Go an iron, along Lhe
rlght-of-tay of sald 8.0, Road 8-61, thouve Eumnling and . viwndng
8 1-55-56 § for a dlatungs of 589,47 feet alon propanty of
0,:8.%, o, ka an ixon; thanoe tukning and mnning § 88-57-18 u
for a disbange of (46,74 feat along undesiygnabed proga::by to an
iron) thence Eurndng and nunning N1-Bd-13 B for g 4 alighos of
608,71 foel along ‘properly of ¢.8.W. Co, Lo tha poink of
Quiliancement, B all Ineasurenants o little mova ox ladg,

Derivation) bDead' pask peis a page 990 from C.8.0, Company Lo

James B, Turher dated 9/33/68 and reasrdad B/4/83 i the Rie
OFfide for Riahlana Colitty,

MY 1220040304 ‘

broperty Address: 528 Kaon Btoro Road, Columbir, 8¢ 203203
ALLO|

ALl that gsvtatn plece, parusl or lok of land, wlbh khe .
Loprevenonte therson pituate, lying and Yolng ap xaxlnntoly
Eivs miles Nowth of olumbla, Folith Cavoling, in Elo Comiky of
Rivhland, gtate off gonkh Caxoling, andl heing showm as 1,00 aoxg
oh & plab pxaﬁarea for 0.8.M,) 0o by BB, Banbowr & Atgyo,, Inu,,
Bligikag®e, dated agbobay 7, 1983, 3ald payvsl of land bains;
hounded and nenpuxring as followy) rcunded oh Lha Nopth bI Lhg
Highiay sighlivofeway of Qoltkh carollna Rond 8464 whareon Lb
measwree 430,01 fasly on bho East bt lands off 0,8.4, Q0. whoraen
Lt maasuxan 3gq,71 fisels on the Aoubh by lands of ¢, 8.8, ¢o,
whokeot Ak measures 140.0! featt and on tha lest b{ Landa off

68,8, Co. wharaon it moasures 364,70 foab, Bs all mansuremanty
A 1ibble fMoxe oy Llaaa.

Devdvabioni Doed Book Doad book At phge

{f £xom
Ynlked dtates of Amerioan Lo CyntIETTRRETLA MTorer RiETIsa in
Dagd Book Al pragy . U0 James Tuknar) Dead Back
DES3 nb pugé 9% Tyom'e,8.W, G5 Allliam B, dackaon wid Sandey
i Jaokson dated 1/3/83 and vesorded 1/3/82 in bhe RMC Offioa
for Riohland Counky,

THIY  12200-03-08

Peoparby Addvesea 536 Keen sture Road, Golumbsia, 8C 29203
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PLAINTIFF'S
IBIT

James Turner
Wells Fargo Banl, NA Vs, Turner, James E. A/K/A James Turner, Sr, Et Al,

i 2022

Page 50
1 A, I don't remember these dates, and I'm not committing
2 gomething I don't remember.
3 Q. That's not what I asked you. What I asked -- ligten to
4 my quegtion carefully. As we sit here today, do you have any
5 documents that will show that this payment history is incorrect, and
6 that you have made payments on these two loans since 20087
i A. Not that I know of.
g Q. Ckay. And you have testified under oath that vou have
9 searched for records, and you're unable Lo find them; 1s
10 that correct?
11 A, That's correct.
12 Q. All right,
13 A. Don't mean they're not there. I said wasn't able to
14 find them.
15 Q. Your attorney, I'm sure, hag told you that when you
16 were sgerved with discovery requests, under our rules and procedure
17 that you are under a duty imposed by the court to comply with it and
i8 to make a reasonable search for those -- to answer those questions
18 and to look for those documents.
20 A, I understand.
21 0. Did you do that?
22 A, Yes, I did.
23 Q. And you'‘re unable to provide me with any documents that
24 would show that that affidavit regarding your payments is inaccurate
25 or lncorrect?
Veritext Legal Solutions
800,743.DEPO (3376) calendar-carolinas @ veritext.com www,veritext.com

030269
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James Turner March 11, 2022

Wells Fargo Bank, NA Vs, Turner, James E., A/K/A James Turner, Sr, Bt Al

Page 51
1 ! A, That's what I said.
2 ; (Plaintiff's Exhibit 21, Adminigtrative Order, wae premarked for
3 ; ldentification,)
4 ; BY MR. VON KELLER:
5 Q. Okay. If you could look at Exhibit No. 21, pleage,
6 This was an administrative order passed by the South Carolina
7 Supreme Court during the pandemic, and you'll notice that in
8 paragraph 1, it requires a statement that the -- it requires a
9 statement about whether the loan is owned or secured and has a
10 guarantee by Fannie Mae or Freddis Mac.
11 (Plaintiff's Exhibit 22, Complaint, was premarked for
12 ldentification.)
13 BY MR. VON RELLER: 4
14 Q. Your -- in my -- in the motion for opposition, it was
15 contended that was not complied with., If you'll lock at Exhibit 22,
is please. You will gee in paragraph 3 that that statement appears in
17 the pleadings that were filed on July 31, 2018, Do you have any
18 | evidence that would suggest this administrative order marked as
19 Plaintiff's Exhibit No, 21 was not properly complied with by my
20 law f£irm?
21 A, I couldn't tell you,
22 | Q. All right., 8o if you do not have any -- ig it fair to
23 say you do not have any information that would show that this
24 administrative order was not complied with?
25 a. That's why I gald I couldn't tell you,
L
Veritext Legal Solutions
800.743.DEPO (3376) calendar-carolinas @ veritext.com www.veritext.com

066270

rr0r00rd0810Z#3ASYO - SYATd NOWWOD - ANVTHOIN - Wd ¥2:2 0€ ABW €202 - 3114 ATTIVOINOYLO3 T3



2 street numbers: 532 and 536 Koon Store Road and also bears tax map
< No, 05,
4 50 just so were clear on this, the first note and
5 mortgage -- excuse me, the first note was secured by mortgage over
6 these two tracte of land: 528 Koon Store Road, a 2-acre tract; and
7 532 and 536 Koon Store Road, a 1 acre tract represented by tax map
8 Nog. 04 and 05.
9 8o the first mortgage covers this and this.
10 -- (Demongtrating) -- The second mortgage covere only 05,
11 A, So you're gaying 120,000 covers thies and this?
12 ~~ (Indicating) --
13 Q. Yes, sir. That's right. BSo where we were was, I wasg
14 agking -~ 8o you -- you would admit that on note number two, you
15 have not -~ you have no evidence that you had made any payments
16 since 2008, correct?
17 A, I can't say that that's the date.
18 Q. All right, But you -- no, that's not what I asked. T
19 didn't ask about the date. I asked you about records. You don't
20 have any records regarding that?
21 A, No.
22 Q. All right. DLast thing I want to ask you --
23 A, Not that I know of.
24 Q. Right. Okay. The last thing I want to ask you is did
25 you have any involvement in the preparation of Exhibit 157
Veritext Legal Sclutions
800,743.DEPO (3376) calendar-carolinas @ veritext.com www.veritext.com

PLAINTIFF’
EXHIBIT

S

James Turner .
Wells Fargo Bank, NA Vs. Turner, James E. A/K/A James Turner, Sr, Bt Al.

Page 59

CSW Company reflects that that is this tract that is gilven two

PPOP00YdDR10Z#3SYD - SYITd NOWNWOD - ONVTHOIM - Wd ¥2:2 0€ Ae €202 - 3114 ATTVOING

000271



= PLAINTIFF’S &

Lefan po: g E iBIT e
Béyrower: JAMES E. TURNER & ) 2 of
NOTE =]

November 6, 1996 COLUMBIA sSQuU e
(Sly] S “

528 KOON STORE ROAD —
COLUMBIA, SOUTH CAROLINA 29203 AR
{Property Addrasa) ﬁe‘?

L. BORROWER’S PROMISE TO PAY T

In relurn for a loan that I have received, I promise to pay U.8. § 121,500.00 (this amount is called "principal®),
plus Interest, to the order of the Lender. The Lender is

EMERGENT MORTGAGE CORP,.

[ understand that the Lender may (ransfer thls Note. The Lender or anyone who takes this Note by transfer and who
s entitled to receive payments under this Note i5 called the "Note Holder,"
2, INTEREST

Interest will be charged on unpald princt

T at a yearly rate of 11.49%.

The interest rate requi

Section 6(B) of this Note

3. PAYMENTS
(A) Time und Place of Payments
I will pey principal and Interest by making payments every month.

I wiil make my monthly payments on the eleventh day of cach month beginning on December 11, 199,
I will make these paymenls every month until [ have paid all o

f the ufrlncipai and interest and any other charges
described below that I may owe under this Note. My maonthly payments will be applied to interest before principal, [f,
on November 11, 2026, I stll] owe amounis under this Note, I will pay thosc a

mounts in full on that date, which {s called
the "maturity date.”

I will make my monthly payments at 121 GRACE DRIVE, EASLEY, sC 29640, or at a different place if
required by the Note Holder, .

(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.5. § 1,202.29.

4 BORROWER’'S RIGHT TO PREPAY

N

pal until the full amount of principal has been paid. I wil pay interest

red by thls Section 2 is the rate I will pay both before und after any default described i

¥ time before they are due, A peyment of principal only is
known as a "prepayment,” When I make a prepayment, I will el the Note Holder in writing that I am doing so.

) I may make a Full prepayment or partial prepayments without peying any prepaymen: charge. The Note Holder
will use all of my prepayments to reduce the amount of principal that I owe under this Note. If I make g partial

in the amount of my monthly payment unless the Note Holder
agrees In wriling to those changes.

mum loan charges, is finally Interpreted so that the Interest
on with this loan exceed the permitted limits, (hen: fl) any
such loan charge shall be reduced by the amount necessary (o reduce the charge to the permitted limit; and () any
sums already collected from me which excseded permitted limits will be refunded to me. The Note Holder may choose
to malke this refund by reducing the Erlnclpa! I owe under this Note or by making a direct paymenl to me. Ifa refund
e treated as a partial prepayment,
6. BORROWER'S FAILURY. TO PAY AS REQUIRED
(&) Late Charge for Overdue Payments
If the Note Holder has not received the full amount of any monthly payment by the end of 10 calendar days after
the date it is due, ¥ will pay a late charge to the Note Holder, The amount of the charge will be 5.00 % of the payment,
[ will pay this late charge promptly but only once on cach late payment,
(B) Default

If I do not pay the full amount of each monthly payment on tho date it is due, I will be in default,
(C) Aceeleration q oG e ey

If I am in default, the Note Holgig?,,r‘pgy w('l.hg't_uslm_)'ticc or demand, unless otherwise required by applicable law,
require me to pay fmmediately. the full amo int of’princiial that has not been paid and all the interest that | owe on that
amount, ' S
(D) No Walver By Note Holdex
Even If, at & time when I am In default, the Note Holder does not require me to pay immediately in Fui] ag
described above, the Note Folder will still have the right to

de 50 if T am In default at g later time.
() Payment of Note Holder's Costs and Expensey
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the right lo be paid back by me for ell of its costs and expens
applicable law,

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be
given by delivering it or by muailing il by first class ma! 10 me at the Property Address above or at a different address {f
I give the Nole Holder a written notice of my different address.

Any notlee that must be given to the Noe Holder under this Note will be given by mailing {t by first clags meil
tofthc Note Holder at the address stated in Section 3(A) above or at a different address If I am given & notlce of that
different address,

SOUTH CAROLINA FIXED RATE NOTE . single Family - MODIFIED OG 0 27 Z



8. OBLIGATIONS OF PERSONS UNDER THIS NOTE
"7 " If more than one person signs this Note, eech person [s fully andfcrsonali}r obligated to keep all of the promises
made n this Mote, including the promise to pay the full amouni owed,

Any person who is a guarantor, surely or
endorser of this Note is also oblignted to do

these things, Any person who takes over these obligations, Inctuding the
obligatlons of & guarantor, surcty or endorser of this Note, in this Note,

Is also obligated to keep all of the promises made
The Note Holder may enforce it rights under this Note against each person Individually or against all of us logether,
This means that any one of ug may be required to pay all of the amounts owed under this Note,
2. WAIVERS

Iend any other person who has ob lgatlons under this Note walve the rights of notlce of aceeleration, presentment
and notics of dithonor, "Preseniment” meens the right to require the Note Holder to demand payment of amounts due,
"Notice of dishonor" means the right to require the Note Holder to give notice to other persons that amounts dug have
not been paid,

10, UNIFORM. SECURED NOTE

This Note Is a uniform instrument with limited virigtions In some jurisdictions, In addition to the protections
Biven to the Note Holder under this Note, a Mortgage, Deed of Trust or Sceurity Deed (the "Securlty Instrument"), dated
ihe same date as this Notg, protects the Note Hollor from possible losses which might result jf I do not keep the
promises which I make In this Note, That Security Tnstrumen| describes how and under what conditions I may be
required to muke Immediate paymoent in full of all 'amounts I owe under this Note, Some of those conditions are
doscribed as follows:

Transfer of the Property or n Bencficial Interest in Barrower, If all or any part of the Property or any interest

in It is sold or transferred (or If a beneficlal Interest in Borrower is sold or transferred and Borrower fs not a natural
person) without Lender’s prior wrilten consent, Lender may, sl its option, require immediate fﬂymcnt In full of all sums
sccured by this Security Instrument, However,

this option shall nol be exercised by Lender {f exercise [s prohibited by
federa) law as of the date of this Securlty Instrument,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED,

WITHOUT RECOURSE Wb TANEE Eﬁm—aﬁfﬁﬁ.
PAY TO THE ORDER OF  @reen Tree Finanol

EM%R@@ CORP., Sarvicfng Corpcraﬂm., ........... —. —-Bo{f:::é]r
By

v Lt \‘_/ — . ] [T T T T T NI T T I T I e T .--..---.........,.":g.o(f;_’.\gia

STEVEN R, KLE ™
SR VIgE PREsmENT s s (Sea1)
! —Berrower

[Sign Origlnal Only)
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A1l vhak osrtain plede, pavosl or Lot of land, with sny
dmprovamanty Clerson, vonkalning twi [2) aoxen, uilmnba, J.K‘i)ng
and baing on 8,¢. Road 8-61, approximabely £ive (B) miles Rowth
of the ity of Columbia, in the Counby of Rlohland, Stata 6Ff
Bouth ¢aroling, tho mame balng shown on Plab prepaved Loxn Jatles
2, Tugner by BB, Bavber & hasodlabes, Ino., Pnginesss, dabed
Maxch 1, 1983, and vedoxded in Lhe OFfiace of bhe RMC fox
Bichiemé Counky dn plab Book "4V al page 4913, Hald p:am:eh{
haLng dasorlhed on mald plab as followsr copmenging at an Lron
an khe xlglhit-of-pay off 8,¢, Ryad M-51 and zwming & 74=0Leds It
fog o dinbanoe of 86.40 Zeol Lo an lron, and donbinuing 9
76-53-25 B fior & diotange of 83,62 fast Lo an ivon, alony Lhe
ssdgherof-way of sadd 8.0, Road 8-64, Uhenoe Wixning and running
8 1-86+56 § fo¥ & diatancs of 589,97 foet alorl.? pxopart'g off
¢80, Co, o an dveny thenva tuvning and xunning & 82-57-20
froy & digbanue of 246,71 fosl along undealgnabed praporiy bo an
{ron; thanas bugning and zunning ¥ 1-64-13 B for @ disbanve of
600,71 feet along property of ¢.8.W. Co. to the podni off
dawmencsiiant, Ba all meusuvements a libtle more ot luas,

Pardvalion: Dead Hook D648 at page 998 fxom ¢,9,W, Conpany bo
Jawes B, Tucner dated 3/13/63 ahd sacondad 5/4/03 in the. RMC
O&ffys for Riohland Counby, . : .

NGt 121000304,
Byopasty Address: 526 Koon Store Road, columbla, 80 22203
ALfo!

ALl that coxtain plage, payoal ox lot of land, with Lhe
Limprovamente theraon, gituabe, lying apnd badng upgxoximakaly
five mides Notth of Columbia, South ¢ureling, in the dounty of
Riohiand, Bkake of #South Cavolina, and haing shown as 1,00 aoxe
@i a plat prepaved for ¢,8,W,, Co by BB, Babor k ABEOC., 1noy
Enalnsers, dated oabohay ¥, 1963, Hald pavund of lund b&ing
boundsd and meapuxing an Follows: Bounded on the Hoxkh by the
highway rlght-of-way of Boubh Caxoldna Road 8+61 whereon 1t
measuray 120,0' feab) on khe Bask by lands of ¢.8,%. Co,.whexaoi
4% wenewras 364,97 fsot) on the south by lands of O.8.B. Co.
whoveon LU mequurap 120,01 fael) ang on tha Wast by landa of
0,8,0, Co, yhexson L& measuveg 364,7! fusk, Be all meawuromenty
a 1ikkln woxa oF lony,

Darivationt Daed Book Daed Beak __ | ak page Exom
Unikted Btates of Anavican te Cynthid Takeita Turner;—amendad in
pasd Havk ab puge , Tm anbs Tupner| Dead Book
04a3 al paga 49 Exam ¢,8.%, To, to willlam B, Jaokeon and Qendiy
fi, dagkaan dabed 1/3/63 and yecorded A/3/83 in the RMO Offiau.
for Riahlund Cownty.

THE| 321000308
Propexty Addressi| 836 Koon Btore Road, Colunbla, BC 29203
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EXHIBIT
1\

“PLAINTIFF'S

ACTUAL FUNDING DATE (for £cf days {o funding)

BICALLY FILED - 2023 May 30 2:24 PM - RICHLAND - COMMON PLEAS - CASE#2018CP4004044

006230

| #OF | DATECF |DUEDATE| #OF DAYS 360 DATE OF LATE
PAYMENT | PAYMENTS{ NOTES | OFLAST TO ACCRUED | 1ST PYMT | GRACE] CHARGE] APPRAISAL
NAME AMQURST | MADE | ISTPYMT | PYMT | FUNDING | "INTEREST | DUEGNT| DAYS | AMOUNT] ameunT | ctiv bR EXCEPTIONS
$IFERNANDERS 2544] - 2 1GP7 | 16 | s 27is50] omm@7 | 10 5% 86500 | 80% | 7% .
§"GAV1N ' 140063 ' 2 . imioy 13 s 47119 zmmey | w0 5% 175000 | 75% | 40%
5‘;_-—1.‘\1[—11’!‘E i 5080 ks 12A11i36. 41 5 66617 1M1197 110 5% 61000 B80% 45%
S{TURNER 120229 2 19187 10 $. 38rse| ontor | 4o 5% 135000 | 90% | 39%
SIGRANT 82774 1 12714758 38 |3  ssm| haer | 10 5% 13000 | 80% | 46%
%‘mowsou. 23718 2 144197 7 $ a172| omdmy | 0| 5% 74000 | 30% 1 13%
By 1247 2 711497 10 $ 22965 217 | 10 5% - 90000 B6%. |. 40%
%BL‘.’ 22573|. 2 V397 0 |5 59.4G] 2N17 | 19 |$ 1128| SUom0 | 102% | 40%
FWELS 55626 2 . 1748797 3 S -5658| 2Mam7 | 10 5% 85000 0% | 46%
oo 405.48 5 L 12510106 a3 $ 37| HSlT | 10 5% 50006 | 50% | 26%
erEYTON 548.41 2 171097 2 $° . 34841 219m7.| ia 5% 125000 | 48% | 45%
 |mcoRre 555 51 24848 b 12:19/98 a3 s sem33! 1Memy | o 12.00 S5006- | 65% | 36%
MATTHEWS 945, 87345| - 1 12120/086 2 $  24025| w20M7 | lig 5% 102000 | 90% | 3%
é‘f;IA_ARSH 537.69 1 2115195 % $ 62saz| iaspr | Mo 5% 81000 | 80% | 4%
Naren 17584 2 W57 6 S 3tat| 21507 | vo | &xm 51000 | o5% | 44%
gt_?uchtr 59228 1 12122198 30 is. .s5623| tizo7 | 0 5% 72000 | o0% | 45%
g’_TRuESDN_.E . 48429 3 1226/86 27 $  4apbgo| 1sioz | vo 5% 72008 40% | 16%
2?:;\;9 : : -4 383007 1 12122195 § . 30 S 27053) 1k2g7 1D 5% 4DDDD 85% § 7%
WORTH 2457, 313 48641 1= 120256 27 $° 29835 P57 10 5% 55000 BI% | 38%
MIZE ysfinl 23018 T nS7 20 $- 25583 ommr | 0 5% 95700 | 95% | 40%
LOANZ
C1Z197ER LS

Y2157




ek - 2018CP4D04044
ELECTRONICALLY FILED - 2023 May 30 2: .'-';P“_M:af_th_ﬁ;g_rLD -COMMON PLEAS CASE# | /:)

000281
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|

BRANCH GCREENSBORO |  _
ORIGINATOR STEVE PHILLIPS ' ) ] e l
BROKER - EMERGENT MORTGAGE CORP
FUNDING DATE 2497 . . | .
QUSE [
o : g : 1 LOANTERM ! B N T ] wa’s‘{-ww R FRST | [incomel ||
w S ORIGINAL CURRENT  IMATURITY, ARORT {BALLOCN|CONTR, GNT | POINTS MORT| MORT{ MORTGAGE - | Employment
LOAN = BALANCE BAL ANCE ‘DATE |PERIOD] PERiOD | RATE viol @ $ POS. | TYPE| BALANCE lG
20001420 53,200.00 5316574 | 4126 | 350 - 360 1A%% | 910% | 683% | 363046] 1
20001421 131.250.00 JWp13.42] mr | 15p 180 999% | 3.10% | 254% | $ 332131) 1
20001422 48,800.00 4878575 | 11M1111 | 300 180 14.08% | o1% | 8op% | g 4028231 1
20007423 121,500.00 12142177 | 11ri126 | 38 3650 1149% { 1149% | 0.00% | s [ 1
26001424 S4.400.00 94,358.14 | 1114126 | 380 ] 3o 999% | 810% | 259% ¥'s  zasame| 3
20001425 22,725.00 2281063 | 1111411 | 380 180 S49% [, 910% | 111% [ s " [25195} 1
20003426 7200000 7155354 | 41126 | se0 -1 30 1149% | 910% | Gee% | 5 4913411 1
20001427 13,500.00. 13,408.80 | 1371108 | 12¢ 120 1585% | 240% | 1957% [ & Ze23o0| 2 72.000.0G
120001428 £5.900.00 5793943 } 1118111 | 3wp 480 899% ! oite% | asaw | s reise| 4
20001429 40,500.00 38.894.19 | 11719111 | 180 180 895% | 910% | -031% | g (12538} 1
20001430 60,000.00 5955197 ¢ 1171925 | 360 | 300 A% | 840% | 3o7m | g 238085] 1
. 12000743% |~ 58.400.00 . 5B,400.08 | 11A9/11.] seg 180 10.99% | -500% | $ {2.920.55| 1
20001432 1692580} 59 12611 | 130 180 - 1599% | 5.10% .1 12.00% $ 332749 2 18,824.00
“|z0093433 54,000.00 63,968.45 |14715/11 360 180 949% | 910% | 141% | s T2} 1
. l2cop14ze 1280000 11.967.40 § 13145/ | 1a0 . 188 1585% | 9.10% | 10579 $  2zz43] o 54,000.00
20001435 4,800.00 8477438} 22151 | 3o0 | zap 19.49% | s% | serm 15 257245] 1
_ 20001435 42000001 - 41,99036 | 10258 | 3op 360§ 1289% | oo | nai% i 466693 | 1
ROMAN 26001437 3400000 | BH713 ! 14100194 180 180 089% | 910% | 256% bg 76556 1
A IHAYNESWORTH 20001938 | 33.600.00 8792221 | 1112525 | 380 350 10.499% | 940% | 307% |3 150685 1 :
9 |ME 20004433 | 40000 | 43,808 52 Wi 180} 180 | 1045% | sio% | som S 172340] 1




~ PLAINTIFF'S -
% EXHIBIT

South Carolina Secretary of State

Business Entities Online

File, Search, and Retrieve Documents Electronically

CONSECO FINANCE SERVICING CORP.

Corporate Information Important Dates

Entity Type. Cmpomtlon

Effective Date: 05/09/ 1995
S tatus. Dlssolved

Explrntion Date N/A

Domestic/Foreign' Forelgn Tez m Dnd Dale N/A

Incorporated State' Delaware Dlssolved Date. 07/23/2003

- ANV THOR - Wd ¥2:2 0€ Aenlezoz - a3l

E
4
i
|
|
|
|
|

Registered Agent
Agem CT CORPORATION SYSTEM

Address 75 BEATTIE PLACE TWO INSIGNIA
FINANCIAL PLAZA
GREENVILLE, South Carolina 29601

Official Documents On File

Pv0r00¥d0O810Z#ASYO - SYITd NOWWOD

Filing Type Filing Date
Dissolution 07/18/2003
Amendment 11/04/1999
Authority 05/09/1995

Former Names
Name Filing Date
GREEN TREE FINANCIAL SERVICING CORPORATION N/A

For filing questions please contact us at B03-734-2158 Copyright © 2022 State of South Carolina

000282



~ PLAINTIFF’

EX.99, ( DB)A).2

This Certificate

2003, is being duly exeey
liability

ofConversiun of C

ONSECo FINANCE SERVIC RP., dated and effeotivg g of Jung 9
fed and fijeg by th Bn
Company undey the D

g Do s to convert 4 Corporation go a limiteq
L. The name of the COrporation s ¢ ici Corp,

2. The original name ofthe ¢q i

Scrvfcing Corp,

3. The orf

Certificate of Incozporation is Green Tree Financia)
8inal Certifioate of Incorporgg;
the State

of Delaware

4. The name of the limiseq liability compa
Tee Scwicing LLc,

Brign F, Corey
Authorizeq Pergon

State of Delawgye

.S'ecr-ertz:y of State

Vision or Corpora!:‘am
Deltvereq oy 34

Py 06/09/2003
FILED 0134 PM 06/09/5 003 .
SRV 0303 78207 - 2458199 FILE

B ‘EXHIBIT 5

OdiLE

:

- @374 ARvAIN
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EXHIBIT

‘tabbles”-

The First State

I, ORFFREY W. BUBLOCK, SECRETARY OF STAIE OF THE STATE OF
DELANARE, DO HEREBY CHRTIFY THE ATTACHED I8 A w@wm AND CORRECT
COPY 'OF UWE CERTIFICAYTE OF MERGER, WHICH MERGES:

"DITECH MORTGAGE CORP", A CALIFORNIA CORPORATION,

"D HOLDINGS LLC", A DELAWARE LIMITED LIABILITY COMPANY,

WXTH AND INTO YGREEN TRYE SERVICING LLC" UNDER THE NAMB OF
"GREEN TREE SERVICING LLCU, A LIMITED LIABILITY COMPANY
ORGANIZED AND DXTSTING UNDER IHE LANS OF UHE STATE OF DELAWARE,
AS RECEXVED AND FILED IN THIS OFFICE THE THIRDEENTH DAY OfF
AUGUST, A.D, 2015, AT 1:35 0ICLOCK P.M,

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF
THE ATORESAID CERUIFICALE OF MERGER IS THE THIRTY-FIRST DAY OF
AUGUST, A.D, 2018, AT 12:05 0'CLOCK &.M,

Jefftey W, Bullock, Secictory ofBInE  vma
AUTHEN @a’qon: 2641973

DATE: 08-13-18

2448190 alooM

151168309
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State of Dolawars

i i
Yi41oh o Q. na
Dalivarod 01335 Ff 08)13

STATE OF DELAWARE
CERTIFICATE OF MERGER

Pursuant o Tllle 6, Section {8209 of the Delaware Limiled Lisblly Company Act, the
undersigned hereby executes the followlng Cerilflcate of Merger:

TIRST; The surviving limited lHabllity company Is Green Tree Sorvielng LLC, 8 Delaware
limlted Habllity company, und the carporation and limited liabitity compeny being werged [nto
this surviving limlted labillty company are:

DT Hold!ngs LLC, a Delaware limited Habllity company, and
Dftech Mortgage Corp, a California eorporation.

SECOND: The Agreement snd Plan of Merper has been approved, adopted, cert!fled, extouted
and acknowledged by cach of the constituent corporatlons and Iimited fiabllity companies
pursuan( to Tlile 6, Seetlon 18-209 of the Delaware Limlted Liabllity Compeny Act.

THIRD: ‘The name of the suwlvfng Himlted Hablllty company s hereby amended to Ditech
Flnancla] LLC, 3 Delaware limited Habllity company (as such surviving entivy, the “Surviving

Limited Liabl)ity Company™),
FOURTE: The meigers are to besome effective as of 12:05 AM EDT on August 31,201 5

FIFETH: The Agresment and Plan of Mergor Js on file al 3000 Bayport Drlve, Sulte 880, Tamps,
FL 33607, the principal place o business of the Surviving Limlted Liability Company,

SIXTH: A copy of the Agreement and Plan of Merger will be furnished by the Surviving
Limlted Lisbillty Company on request, without cost, to any stockholder or membes of the
constituent corporallons or Himlted liabllity companies, as applicable.

{The remainder of page Inrentionatly left blank.]

8

2018
01135 PM 08/13/20

§Hv 151168309 =~ 24561%0 E‘%ﬂ

000285
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IN WITNESS WHEREOS, sald Surviving Limited Lisbllity Company has caused this
certificate 1o be signed by an authorlzed officer, the #% day of August, 2015,

GREEN TREE SERVICING LLC

o Lyl G
Name! Wanda Lamb-Lindow '
Tltle: Aselstant Secretary

{Ceriifizate of tergar}

CEEN o To

0606286
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PLAINTIFF'S

!

s s et
A
2010038262 John T, Hopking §l Righland County R.0.D.

PREPARED BY: Anthony Nilson
WHEN RECORDED RETURN TO:
Ditech Financial LLC

Attentlon; Document Custody, T330

2100 E: Elllot Rd, Bldg 94

Tempe, AZ 85284
AFFIDAVIT OF LOST ASSIGNMENT

AR

STATE OF ARIZONA

Loan;

COUNTY OF MARICOPA

_ Edward Born
BEFORE MR, The undersigned authority, personally appeared , in histher capacity as
Authorized Officor for Ditech Financial LLC £/k/a Green Tree Se

who, upon being duly sworn, do hereby state under oath that:
Edward Born

rvicing LLC, who is personally known to me and

1. , 83 Assistant Vice President of Ditech Flnanclal LLC £i/a Green Tr

) ee Servicing
LLC, (“Ditech™), am authorized to make this Affidavit in such capaolty,

2. Ditech Financlal LLC f/l/a Green Tres Servie
promissory note (the “Note™):

Loan No; 64207
Borrower(s): James E. Turner

Property Address: 528 Koon Store Road, Columbia, $C 29203
PIN # 12100-03-04 and 12100-03-05
Orlginal Princlpal Amount; $121,500,00

The Loan Is secured by a Montgage or Deed of Trust dated November 6, 1996 mads by James £, Turuer

as mortgagor(s), fo Emergent Morigage Corp. as filed in the offices of Richland County In M Book
2058, at Page 0516 as Instrument No. 162900, -

Ing LLC Is servicing a loan evidenced by the following deseribed

3. 'The original assignment of the Mortgage between Carolina Investors Ine, and W
Assoclation, not In Its Indlvidual or banking capacity, but solely as Tr
Mortgage Loan Trust 2005-HE1 has been lost and/or was not recorded,

4, Carolina Investors Inec,

ells Fargo Bank, Natlonal
ustee on behalf of the Green Tree

s no longer in business and a replacement assignment is therefore unavailable,

5. Ditech Financial LLC /&/a Green Tree Servielng L1.C agroes and acknowledges that this Affidavit may be
presented es evidence of the thereto or otherwlse, and hereby authorizes such use of this A ffidavit,

000287

Affidavlt of Lost Assignment
Page | 1
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"

6. Assignment of Mortgage whether in any proceeding or action with respect to the reprosentations, warranties and
agreements herein shall bind Ditech Financial LLC #/k/a Green Tree Servicing LLC and its sucesssors and
assigns, and shall Inure to the benefit of the Owner and thelr respective successors and assigns,

executep Tais,_ MAY 15 2018,

Ditech Financlal LLC /k/s Green Tree Servicing LLC

WA AN
Name; ard Sorn

Title: Ass}stant Vice President

COUNTY OF  Maricopa
STATE OF Arizona

On MAY 15 2018 before me, & Notary Public ini and for said State, personally appeared

dr'd Born ) 8/an Assistant Vice President of Ditech Financial LLC f/k/a Green Tree Servicing
LLC, personally known to me to be the person whose name {s subscribed to the within Instrument and
acknowledged to me that they executed the same in hisher authorized oapacity, and that by his/her signature on the
Instrument, the person, or the entlfy upon behalf of which the person acted, executed the instrument,

Witness my hand and officlal sea),

Taml Wyaoit QJ&/@ }?M)

Notary Public %)
7 _.J Maﬂcop:f County, AZ | Notary PubHg; A

;;__ﬂ
Explres March 4, 2022 My commission expires: 2 = A)/' 90 9

AR

000283
Affidavlt of Lost Asslgnment
Page | 2
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PLAINTIFF’

ﬁ -‘ 'EXH!BIT_S ¢

Loan Number:6700204040/88047627

LOST NOTE AFFIDAVIT

This Affidavit Is made as of JINEHEIT0S, by Green Tres Servicing LLO fka Green Tres Financlal

Barvicing Cerporation having an addrass at 7380 South Kyrens Road, Tempe, AZ 85283, Holder In favor
of:

Purchaser,

WHEREAS, James E. Turner, sxeculad a cerlaln Promissory Nole dated November 8, 1996 In the
origingl princlpal amount of §121,600.00 in favor of Emergent Morlgage Carp,

WHEREAS, the Orlginal Note hes been misplaged by Holder &nd the seme cannot be tocatad desplts
dillgent search allempts; and

WHEREAS, tha Qrigina! Note has been sold by Holder fo Purchaser pursuant {o thal cerfalin Asset
Purehsse and Sale Agresment by and betwsen Hoider and Purchasaer,

NOW THEREFORE, for good and veluable cons
acknowledged, Holder hereby agress ag fallows;

Idsration, tha recelpt and aufflelency of which s hereby

1, Holder reprasents and warrants that the Originai Note hae not boen trarisferrad, esslgnad, pledgsd,
endorsed, nagotlaled, or otherwlse hypothecated lo eny parly and Holder further covaenants la Purchaser

that In no evént will Holder transfer, asslgn, pledge, endorse, negollata, or olherwise hypolhscale the
Otlginal Nots la dny ofhal parly,

2, In the-event the Orlglnal Note s found or otherwlse comes Into Holder's possasslon, then Holdar
ghall promplly deliverthe same to Purchaser, .

3. Inlhe-event Holder violales any of lhe foregoing reprasentallons, warrantles, covenants, or
agraements or In the avent thal Purchaser suffers any loss or llabllity resulling from the fallure of Holder
to dellver the Orlgihal Nole-fo Purchaser, then Holder shall Indemnify and hold Purchaser harmleas from
and sgalnst any and all demands, aotlons, vauses of aation, sulls, controvarsies, clalme, losses, llsbilliles,
costs, and expanses (Including, wlihout limllation, reasonable atlornay's fops and costs) which may be
suffered or Incurred by Purchaser es a resuit of such breach or fallure to deliver ha Orlginal Note.

This/Agjeement s exgcuted gs of the date-firal above wrillen, shall Inure to the beneflt of and shall be
binding/upon, ag applieakle, the successors, transferess and &sslgns of the partles herato,

Dlitan k Dyt

- .—Robli, D, Bryant, Authgrized A,Jant T
Green Tree Sarviong LLC fka Green Tree Flnencial Servicing Corporation
ACKNOWLEDGOMENT

BY:

¥¥0r00FdO81L0Z#3ASYO - SYI1d NOWIWOD - ANVIHOI

Stafe of Arlzone

County of Matlcopa

On |l dinagdbefors me, the undarslgned, Nolery Pubilo personally appearad, Robin D, Bryant,
—Author! d-Agant; personally KIowTT 15T i

_ proved to me on the Basls of saffsfactory evidenca to ba
the person(s) whose nama(s) is/are subscribed to the within Instrumg o J

ntand acknowledged to ma that
hefshefthey exeauted the sams In hisfharfthelr authorlzed capaclly, and that by hlsmsr!glaelr slgnsfure(s)
on the Instrument |he peraon{s), or the antity upon which the person(s) ectad, sxecuted the Instrument,

WITNESS my hend and officlal seal, :

(Notary Seal) ? /

FRANGES T BOVIA
\ ”mgsc%g;%:éf}ﬁ%a Nolary Public
o
LComa, Exp. 19810 § My commission Explres; ___ /4 9/ 70

000289



§  PLAINTIFF'S
Loan No: / Data ID; 958 EXHIBIT.
+ * Borrowerr JAMES F: TURNER i i :
NOTE
November 6, 1996 COLUMBIA SOUTH CAROLINA
P [Cliy) [State)

528 KOON STORE ROAD i e
COLUMBIA, SOUTH CAROLINA 29203 Sl
Propeny Addros)
[, BORROWER'S PROMISE TO PAY
In.return for & loan that T have recelved, [ promito to pay US. § 1214,500.0¢ (this smount is called "pringipal®),
plus interest, to the order of {he Lender. The Lender is
EMERUGENT MORTGAGR CORP.,

Uunderstand that the. Lender' may Iransfer thls Noto, The Lender or anyone who takes this Note by transfer and who
'Is entltled to vecejve payments widor this Noto Is called the *Note Hoider." .

% INTERIST
Interest will be charged on unpald principal untll the full amount of principal has been pald. 1 will pay Inferest
at a yearly rate of 11,499,
The Interest rale required by this Sectlon 2 Is the tate T wlil pay both before and after any default Yeseribed In
Sectlon 6(B) of this Note.
3, PAYMENTS
(A) Time and Plce of Payments
Lwill pay principal and Interest by making payments every month,
[ will make my monthly payments on the eleventh day of each month beginning on Decetber 11, 1996, y
Lwill make theso payments’ every month untll F have h]puld nll of the ?rinc!pal nnd Interest and any other charges :
deseribed below that [ may owe under this Nofe. My monthly pagments will be applieat to Interest before Erlnegml. 1L, ]

on November L1, 2026, T still owe amaunis under (his Note, T will pay thess amioiints in full an that date, which {5 called
the "maturily dale,"

[ wlll make' my monthly payments st 121 GRACE DRIVE, EASLEY, SC 29540, or at a different place if
required by the Note Holder, )

(B) Amount of Monthly Paymenta

My monthly payment will be n the amoun! of U.S, § 1,202:29,

4, BORROWER'S RIGHT TQ PREPAY

I have the right to meke payments of principal et sny timo before they are dus, A payment of principal only is
known &5  "prepryment.” When I make 1 prepayment, I wlll tell the Note Holder In writing that I am doing 30,

[ may make a full prepayment or portial prepayments without paying any prepaymont charge, The Note Holder
will uge all of my prepayments to reduce the amount of princlpal that T owe under this Note. If [ make n parifal

prepaymeitt, there will be no changes In the due dae or it (he emount of my monthly payment unless the Note Holder '
agrees In wriling to those changes, ’

5. LOAN CHARGES

If n Inw, which aplﬂ;lge.s lo this loan and which sets moximum loan charges, Is Inally Interpreted so thay the interest
or other loan cliarges colléeted or fo be collected in connection with this [oan exceed the permitted Umils, then: g_l; dhy
such loan charge shall be reduced bg the amount necessary to reduce the charge fo the permitted limit; end {ii) any
sums already collocted from me which exceeded permitied limits wiil bo refunded to me, The Note Holder may choose
to make this refund by reducing the principal T owe under this Note or by makiog a direet paymont ‘to me. 1f.a refund
reduces princlpal, the reduction will be treated as g partial prepayment,

6, BORROWER'S FAILURE TO PAY AS REQUIRED
g\) Late Chirge for Overdow Pigmienis:
the Nale Holder has not. reculved the. full amount of any monthly payment by the end of 10 ealendar days affer
the date it Is due, T will pay a lato charge to the Note Holder; The amoual of the charge will be 500 %.of the payment, - . . - . o . _ __ _ _ _ . __
L will pay this ;:}al'clmrge‘pmmpﬂy but otily ance Bn’ el Tite payment,

) Delanlt

éf I do not pay the full smount of cach monthly payment on the date Jt s due, T will be In default,

(©) Aweleration & LN

I 1 am [n default, the Note Holdor may withoul notice or demand, anless otherwlse required by applicable law,
require me to pay Imniedintely. the full amdunt of ‘princlpal that has nol been paid and all the Inlerest that | owe on that
amount,

(D) No Waiver By Nate Holder

Bvon {f, ot a tire whén I om In dofault, the Note Holder docs not require me to pay immodlately In full as
deseribed above; the Note Holder will sfill have the rlght to do 50 If I am in defaul at 4 later {ime,
Payment of Note Holder's Costy and Expenses

E-the-Note-Holder-has-roquired -me Ao-pay-immediately -m-ﬁlu-ardescdhcd‘nbwe,-rhrﬁmmﬁ have

7000ydO8102#3SVO - SY3Td NOWWOD - ANVTHOIY - INd v¢-¢ 0¢ Aew €zoz - @34 A

the right to be paid back by me for all of iis costs and exponses in enforcing this Note to the estent not ptohibited by
appllcable law,
7. GIVING OF NOTICES

Unless applicable law requircs a difforent method, any notles that must be given to me under this Note wil bs
fven b dclwnrl_ﬁ it or by mailing {t by first class mail to me al the Property Address abovo or st a different address it
give the Note Holder a written notice of my different address,

Any notiee that must be given (o the Nols Holder undor this Note will be

to the Nole Holder at the sddress siated In Secilon 3(A) sbove

given brf malling it by frst cluss mall
differen{ address,

or at a different address I T am given a notice of that

086258
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8. OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more than one gmon slgna this Note, onch person Is ally mmnmily ohligated to keep nll of the promises
made in this Note, including the promiso to pey the full amounl - Any person who ks o guarantor, surely or
endorser of this Note Is nlso obligated fo do thuse (hings, Any person who takes over these obligations, Including the
obligatlons 6f a guurantor, surcly or endarsor of this Note, 5 nlso obligaled lo keep all of the promises made fn this Note,
¢ Nole Holder may enforce its rights under this Note ngainst each person Indivldually or against all of us logether,
is means that any one of us may be required (o pay all of the amounts owed under this Note,
9 WAIVERS )
L.and any other person who has obllgatfons under this Note walve the rights of notlee of accelerstion, presentment
4nd nolleo of dishonor, "Presentment® means the right to require the N

ots Floldor to demand payment of amounts due,
"Notlee of dishonos® menns the right lo require the Note Holder to give notlco 1o other persons thal amounts due have
not been paid,

10, UNIFORM SECURED NOTE

This Note ls g uniform instrument with lmited varfations in some Jurlsdictions. [n nddition to the protections
given to the Note Holder under this Note, a Mort 8g¢, Deed of Trust or Securlty Deed (the "Security Instrument”), dated
the same date as this Note, protecis the Note Holder from possible losses which might resull {f T do not keep the

promises which 1 make fn this Note. That Seourily Tostrument deseribes how and under what condltions I may be
required (o make fmmediate puyment In full of all amounts. ] ows under thls Note, Some of those conditlons are
described as follows:

Trunafer of tho Property or n Benellcinf Inferest in Borrower, 1 all ar any part of the Property or any Intorost
i It Is sold or transferced (or it & beneficlal Mteros! In Borrowes is sold or Wrarisforred and Borrowar Js nol a natural
Person) without Lender's prior wrilton consent, Lender may, gl its oplion, requiré immediate {;nyment fn full of all sums
secured by his Securlty Mmstrumont. However, this optlen shall not be exorclied by. Lendor I exerclse fs prohibited by
federal law as of the dote of this Seourlty Instrument.

WIThRSs THE HAND(Y) AND SBAL(S) OF THE UNDERSIONED.

; D?r‘“.n-"rru ) l v

o
' 1
Y e : g L ot BT o e (SE8T)
WITHOU’I RI‘.«COURSE ) JJ\ME?LB. TURNE rowe
PAY'TO THE ORDER OF  Greon Treq Flnanolﬁ"f e

ey @ﬂ@cm i s 50
By A B /H — .
. LA AT kit
STEVEN R, KLEN ™
§R. Vice PRESIDENT (Seal)
—Borrowor

{Sign Orlginal Only}

- - : A = ATIVOINOYLOT 13
vvovoqvaomoz#asvo - SV31d NOWWOD - ANVTHOIY - INd ¥2:2 0€ A €202 - @314




R e

" PLAINTIFF'S

ALLONGE TO NOTE g - EXHIBIT

RE: 6700204040
JAMES TURNER

PAY TO THE ORDER OF:

, its successors and/or assigns

WITHOUT RECOURSE

Green Tree Servicing LLC Cons ina
Corporation

rje Servieing Corp, FKA Green Tree Financial Servicing
/'/ﬂﬁ/»?‘:ﬂi"zs&zf!fc%w.« >

-
o 1
Ay i t¥ .
Susan Pece :

AUTHORIZED AGENT  Green Tree Servicing LL.C FKA Conseco Finance Servicing Corp. FRA Green
Tree Financial Servicing Corporation

0002982
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[ PLAINTIFF:

&

{xg
STATB OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS S R
COUNTY OF RICHLAND

CASE NO, 2018-CP-40-04044
Wells Fargo Bank, Nafional Association, . ,
not in its individual or banldng capacity, but | AFFIDAVIT OF VERIFIED STATEMENT
solely as Trustee on behalf of the Green . OF ACCOUNT -

Tree Mortgage Loan Trust 2005-HE L

- Q13 A PYgiNoH

Plaintiff
~V§~

James E. Turner &/Ic/a James Turner, Sr,,
Cynthia McGriff, Cynthia Lakeitha Turner,
Mary Louise Turner, Willie Henry,
Bmergent Mortgage Corporation, Wells
Fargo Bank, National Association fka
Wachovia Banl National Association, Lisa
Washington, South Carolina Department of
BEmployment and Workforce, ADT Security
Services, Inc., South Carolina Department
of Soocial Services, South Carolina
Department of Revenue, United States of
America acting by and through its agency
the Internal Revenue Service and Willie B,
Henry Jr, and Ukeba Henry as Personal
Representatives of the Hstate of Willie E.
Henry Sr., Kenyon Flenry and Akeem
Henry, and any other Heirs-at-Law or
Devisees of Willie E., Henry Sr., Deceased,
their heirs, Personal Represeniatives,
Administrators, Successors and Assigns,
and el other persons entitled to claim
through them; all unknown persons with any
vight, title or interest in the real estate
deseribed herein; also any persons who may
be in the military service of the United
States of America, being a class designated
as John Doe; and any unknown minors or
persons under a disability being a clasg

v¥0¥00rdO810Z#3SYO - SYITd NOWWOD - ANV THOIY - INd ¥2:2 0€ AeN €202

designated as Richard Roe,
Defendani(s)
3523.0179 Note/Viig | 5223

1 Steven Reeves

» being over the age of eighteen years and

understanding the obligations of an oath, hereby depose and say:

L, T'am employed as a(n) _ Litisation Specialist by NewRez LLC dba Shellpoint Mortgage Servicing

(“Shellpoint”), a mortgage loan servicer and attorney in fact for Wells Fargo Bank, National Association, not in its
individual or bauking capacity, but solsly as Trustee o

n behalf of the Green Tree Mortgage Loan Trust 2005-HE],
AQD - 528 Koon Stove Rd, and 536 Koon Store Rd., Colu

mbia, SC 29203 - Note/Mig ) 0579935223

006293



Wells Fargo Bank, National Association, not i its individual or banking capacity, but solely as Trustee

on behalf of the Green Tree Mortgage Loan Trust 2005-HE1v, James E. Turner

Plaintiffs Affidavit

Nota/Mtg 1 0579935223

By reason of the forégoing, I'am authorized to make this affidavit and have personal knowledge of the facts set
forth herein,

2. NewRez LLC dba Shellpoint Morigage Servicing is a limited liability company, In the regular performance

of my job functions, I have access to and am familiar with the business records refating to the servicing of the
mortgage loan at issye in this action, Shellpoint keeps certain business'records pertaining to acts, events, conditions,
or diagnoses regarding and pertaining to the mortgage loan accounts services. Those business records are made
and kept in the Tegular course of Shellpeint’s business activity. Records of such acts, events, conditions, or
diagnoses are made at or near the time by-or from information transmitted by-a person with knowledge.
3 This is an action to foreclose a mortgage securing a debt owed by James E, Turner which is evidenced by
a promissory note dated November 6, 1996 in the original principal amount of $121,500,00 (the “Loan™), which is
serviced by Shellpoint, The Plaintiff has the right to foreclose the Loan,
4, I have access to Shellpoint’s business records of the amounts due on the Loan. I am persor{ally familiar

with the indebtedness owed on the Loan from my review of the business records maintained by Shellpoint regarding

the Loan. The business record attached as Exhibit A, which I have personally reviewed, is a true and correct
printout that is part of the business records described above, It shows that James E, Turner defaulted on

the Loan, the default has not been cured, and the amount stated on the attached business record is owed

on the Loan,
5. As of May 11, 2023, the following amounts are due and owing on the Loan:

[ Unpaid Principal Balance ' $108,986.26
Deferred Principal ' B $20,086.85
Interest from Oectober 11, 2008, to May 11, 2023 at )
11.49000% per annum $139,114.47
Late Charges $6,990.31
Escrow $16,267.45
Corporate Advances ' $42.936.82
Insurance ' $18.646.86

Total Debt secured by note and mortgage, including interest - $353,029.02
to date:

AOD - 528 Koon Store Rd. and 536 Koon Store Rd., Columbia, SC 29203 - Note/Mig 1 0579935223

000294
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Wells Fargo Banl, National Association, not in its individual or barking capacity, but solely as Trustee
on behelf of the Green Tree Mortgage Loan Trust 2005-HB1v. James E, Turner
Plaintiff"s Affidavit

Note/Mtg 1 0579935223
These itemized amounts may not include all fees, expenses, and sums currently due and owing under the Loan, byt
the decision to omit such items ‘does not indicate that such fees, expenses, and sums were not properly due and
owing at the time of any prior communications to the obligors on the Loan,

8/2  Interest will continue to acctue after May 11, 2023 as set forth in the security instrument(s),

NewRez LLC dba Shellpoint Mortgage Servicing

servicer as for Wells Fargo Bank, National Association, not in its
individual or banking capacity, but solely as Trustee on behalf of
the Green Tree Mortgage Loan Trust 2005-HE!

5/9)23

By__Steven Reeves
Its__Litigation Specialist

AQOD - 528 Koon Store Rd. and 536 Koan Store Rd,, Columbta, SC 29203 - Note/Mitg | 0579935223

00023
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Wells Fargo Bank, National Assaciation, not in its individual or banking capacity, but solely as Trustee
on behalf of the Green Tree Mortgage Loan Trust 2005-HE lv, James E. Turner

Plaintiffs Affidavit
Note/Mtg 1 0579935223

STATE OF __Arizona ,

COUNTY OF _Maicopa _

X
The foregoing instrument was subscribed and sworn to (or affirmed) before me this I"day of

May 2023 , by Steven Resves : (tname of affiant) as

a Lit_iga_tion Specialist

(iauthority) for NewRez L.LC dba Shellpoint Mortgage

Servicing, servicer as for Wells Fargo Bank, National Association, not in its individual or banking capacity, but

solely as Trustee on behalf of the Green Tree Mortgage Loan Trust 2005-HE1, Said person is personally known
10 me or produced sufficient identification in the form of i\) 74

identification produced),

{type of

{Insert Notary Seal}

3 CHRISTY NASH
2 Notary Public - Arfzena

) & I Maricopa County
i3 & Commlssion # 644456 -
d My Comm, Expires Apr 10, 2027 |

Print Name: ¢y gy \¥
Notary Public for _ PIZONA_

My Commission Expires: &\ {1019

, I
AOD - 528 Koon Store Rd. and 536 Koon Store Rd., Columbia, SC 29203 - Note/Mg 1 0579935223 0 O U < 8 6
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MONDAY - FRIDAY:  8AM - BPM ET

Shellp Oint SATURDAY:  10AM - 2PM ET

ADIVISION OF Newrez
PHONENUMBER:  (800) 365-7107
FAX NUMBER: (866) 467-1187

E-MAIL: LOANSERVICING@SHBLLPOINTMTG,COM
Aprll 12, 2023

TURNER, JAMES
528 KOON STQRE RD

COLUMBIA, SC 29203
Payoff figures have been requested on the loan for the borrower and propetty described below.

Loan ID: 5223
JAMES TURNER

528 KOONSTORE RD
COLUMBIA, SC 29203
Loan Type: Gonventlonal

Whaen remitting funds, please use our loan number to ensure proper posting and provide us with the
borrower's forwarding address, Funds recslved In this office after 3:00 pm Eastern Time will be
proceased an the next business day, with Interest charged to that date,

This payoff quote Is effective 5/11/2023 and is good through 5/11/2023 . Any fransactlons that occur
on or after the effective date may change the payoff amount.

Projected Payoff Date 5/11/2023
Princlpal Balance $108,986,26
Interast To 5/11/2023 $139,114 47
Fees $68,673.0¢
Prepayment Penalty $0.00
Release Foas $10.00
Funds owed by borrawer $16,399,10
Funds owsd to baorrowsr $0.00
Deferted Princlpal $20,088.85
Total Payoff $353,170.67
Per dlem $34.31

The nexl payment due data Is 11/11/2008, Paymants are made by Bliling on a Monthly basls. The
Interest rate for this payment Is 11.49000% and the P & | paymentls 1,202,29, The taxes are next
due 12/31/2023.

PLEASE CALL THE NUMBER LISTED ON THIS FORM TO UPDATE FIGURES PRIOR TO
REMITTING FUNDS A8 THEY ARE SUBJECT TO CHANGE WITHOUT NOTICE,

Malllng Address

Shelipoint Mottgage Servicing

75 Beallle Place

Sulte [.L202

Greenvllie, SC 29601

PO1.tp! - Intamnl 0 8 D 2 8 7
41212023 20
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® - MONDAY - FRIDAY:  8AM - OPM ET
S e p01n't SATURDAY:  {0AM - 2PM ET
»
ADIVISION OF hewtoz '
PHONE NUMBER:  (800) 365-7107
FAX NUMBER; (866) 467-1187

E-MAIL: LOANSERVICING@SHELLPOINTMTG.COM

Wiring Instruetions - * You must Include the "Reference” information llsted below If wirlng funds *

Bank Name: CIT1 Bank

ABA Number: 021000089

Accaunt Number: 31384717

Account Name! Shellpoint Mortgage Servicing
Reference: 0679935223 /

"BEWARE OF SCAMS - WE WILL NEVER ASK YOU TO USE DIFFERENT WIRING INSTRUCTIONS
- IF YOU REGEIVE ANY REQUEST TO USE INSTRUCTIONS DIFFERENT THAN THESE PLEASE
CALL THE TELEPHONE NUMBER LISTED AT THE TOP THIS FORM TO CONFIRM NEXT STEPS "

JAMES TURNER - Loan ID{ 135223

Yr0P00YdD810Z#3SYD - SYITd NOWWOD - ANV IHOIY - Wd +2:¢ 0€ Ae €202 - 3114 ATTIVOINOYLO3 13

FEE DETAILS

Description Amount
Late Charge Payment $6,990.31
Property Inspection $771.00
Attorney Cost $8,683.25
Skip Locate Cost $10,00
Forced Place Ins $18,646.86
FC Costs $1,500,00
Lien Release Cost $12,688.90
Attorney Cost $537.50
FC Costs $16,893.87
Filing Cost $248.86
Add'l Hearings . $731.70
Prior Servicer Cost $840.00
Default Relatod Cost $31.74

—— e

$68,573.99

PO{.pt « Intornel

411212023 20 0 a D 2 8 8



@ MONDAY - FRIDAY:  8AM - oPM ET
S e , pOlnt SATURDAY:  10AM « 2PM ET
ADIVIBION OF newrez
PHONE NUMBER:  (800) 365-7107

FAX NUMBER: (866) 467-1187
E-MAIL: LOANSERVICING@SHELLPOINTMTG.COM

FUNDS OWED BY BORROWER DETAILS

Deseription Amount
Esorow Only Payment $16,267.45
Lender Placed Hazard Dye $131,65
—_———
$16,399,10

PQ1rpt - Internat

411212023

20

060233
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ry0r007dD8L0Z#3SYO - SYI1d NOWWOD - ANVTHOIM - Nd 22 0€ AW £20Z - 3714 ATIVOIN



" NOTRE
mmam..lzﬁ...w.sz‘............,.. SJQIJMJ;&‘

(Deto)

) L y .f‘-'.li_w- Baselt iSingn) e
,s,zﬁ.m.,&m.BD,.c..mk%%:_._':ﬁl%m‘..'ﬁf;:._,?;’&a{}}.,,...........-....,..~............-‘,....,..'.,,, o
{Prapany Adiross) ’ e

L. BORROWIR'S PROMISE TO PAY ’
., 0 returd for a loon tiae I have reeeived, T promise to pay 9.5, 8., 89280,00,,,., . eiove (talg o
called orlnoipal"), plus Interest, 15-the pifior of thie Lendor, The Lender |s Cz‘?ﬁmaﬂ‘af??ﬁ-mﬂpiﬁl A Rmunt fy
SEEVACANE CRmEOraEAoN. 332 Minneecty, Rhyseat, ﬁain.l:._.%:ew?u. NP0 i in——
| inderstand that the Lender may Sransfer iy Note, The Londer op Anyone who takes this Note by trangpor: ind \who 1s
entitled fo recelva puyments under thls Note is called the “Note Holder," i
2. INTEREST ; \
Interest will by charged én vopaid prinelpad wat. the full amount of prineipat haz been paid,
yearly rte of ,..L2,00 ieee 9, Intersit wiil beoharged begininlog on ‘%Ww 28
The Interest rate requited: by this Scetion 2 fs the
Seotlon 6(B) of thls Note,
3. PAYMENTS
(A) Scheduled Payments i .
T Wwill pay principal and Interas by awikdag paysnents when soheduied; _
BT 1 will mates LT L P paymeats of §...,.... 56831,

¥ kT seersdvsiiiandyy OF och ‘1

beglnning on Merral, 8, 1887 1 e e,
O 1 win male payments us follows: T

.

LR

Lwelll pay Iriterest a)
ar _p,g_ Rl deren, wivanae Sahding g ----.
fate T will pey both befocs hnd aftec any defauly d‘os::"rlho‘ﬁ in

-&_-u-cu.'n...-i‘.....n [N

B3 122 additlon to the payrmerits degsitbed above, I will pay n

tho Biop s eeseiestavissiasnsivosie | The Note Holdor will detiver or mail fo ms potice prior rg matarlty that
‘the balloon payment Is dus, This notico will state tie balloon psyment smownt aid the dace-that |y 1y 3 :
(B) Maturlty Date-and Place of Fayments

1 will yinke there paymenty ay schaduled untll 1 haye paid all of the principnl any Intsrss mid
deseribed below that I may owe under this Note My sehedilie £

this & ; Ay other charges
&d payments will be applied 1o I51Erent before principat, ,mgm
T T S B TS - ) "

A s s, TEHIT awe: mounts uader s Moo, | wiil o H0se tmon;
In full on that date, whicli {s called the "mamﬂg dats, " ) . o PRy (hase amouncy
L wiil make my scheduled payments o W..ﬁﬁ%,k’ﬁ%@gﬁ.ﬁﬁwisﬁﬁ“%mkim...........,,.;_,,m,
.P.A-Qp..m...ﬁ-lﬁg}u Baodd, G _,'FYJ.‘.ﬁD.h-57.7.09.......—,......_._...'......'..;...".,,_.r......;_._aa...........n._-...u or ag :i:.diffe,r@m
ploco if required by the Note Holder, y :
 BORROWER'S RIGHT TO PREPAY AND PREPAYMERT PENALTY

1 hove tie #ght to mdke payments OF pidincipal it any tme before they are dug, A
lnown a8 & "Hrepayment,” Wisn I mnkoa Peepaymient, T will'telf the Nate 14
pey a-prepaysment penally of ,.,.4,.0

R R L LI T I

& A puyment of prinoigal ony la
older In writing that I im doing so. (3 1 \{Fl]l

LR L LT T TN TN

e unn_--uu_-a,-..--‘u..l.u.'u.n.-nuu.-_-..n b AL R T R

i ennern
R

nu-\u'nn.---.u.“
AP, 4_.'........._‘,.,._......,........,....!_.‘..........;...:-...........,..,....-.....-,.;... overesiiinann, I prepay this Note in full,
The Notg Holder will. use ail of my prépuyments to reduce the smount of prinsipal. thap T ove-under thig Mote, If 1
rinke 4 Fartlal prepayment, thero will be 06 ohanges [ tho due date or-tn, the dmdint of my moenthly payment unlens the
Nate Holder agrees {u writing-to thoss. changes, '
#, LOAN CHARGES . , Gia 4
If'a law, which spplied (o this loan and which sets mioximism loas obargeg, o fiaally Interprated 50 that the interest
ot other loan charges odllected or to be collectud In conneeilon with thls Joan excaed the pormitted 1ty then:

e loa ¢ e ] o arge to the permitted Umit; snd (1) sny m;g
altoady collected from mewhich excesded permitted Mmits will, be refunded. to me, Tho Note Holder may chaone 0 rdake
this vefund by reducing the princlpal [ owe under this Note oy by making a dirsct payment to me, If g tofund reduesy
principal, the reductfon wii} be treated as a partiel prepynen, g
6. BORROWER'S FATLURE TO PAY AS REQUIRED
(A) Lats Charga for Overdwe Payments -

. If the Note. Holdor ling not received the ful) #mpunt of any goheduled payment by the und of ]

t;.a_aiaudnr days: after. tie dete it Is due, 1 will pey a late chor; '

_ ; _ ge to the Mote Holder, The emownt of the uli'-r;}é'é":.;’[ii'g.;
T f of My overdug paywient of principal and Intorest, I will pay 15ls la

te charge promptly but only once on agel
lale payment, ;
®B) Default _

If1.do not pay the full ameunt of auoh seliaduled payment ort the date it is due, T wij] be lo. defaulr,

(C) Notiee of Defawlt

If § am In defunlt, the Note Hatdor maey send me g wrltten Hatics telling me thae'ie Y do a0t pay the overdue
by'a certain ddte, the Note Holder may tequlre ma to Bay lmmedlately the full smownt of prineipal which hias not been prld
and all tho intevest that [ owe on that amount, That date must be at least 30 doye after the date oz whioh the notice [g
dellvered or.mailed to me, :

(D) No Walver By Nota Epldar

Even if, at a time when I am i default, the Nats Holder don:
ghove, the Note Holder wiil atill have the right to do 5o IF { am in d

(£) Paymout of Note Holder's Costs nud Exponnes

IP the' NMows Holder hag required me to pay Immaeadiate

& not require me to poy Immediately 16 ful} ag

described
efault ac & later tims,

! me y in full as described nbove, the Note Holdes Will have the
right to be pald back by mo for all of its costy an openaes In snforclng this Note to the extant nog Prohibited by.
spplicsble law, Those expanses Include, for example, reasonuble dttormeys* foeg, -

MULTIPURFOBE FIXED RATE NOTE IMULTIS T AT feaga 1 ar 2

Garkare Byocsmim fno., 01 Clovd, MN Fare QW HPRRMNIG 87200 -421- 0 ﬁ 0 3 O ’ -422.5:,-

. - Wd v2:¢ 0€ Aen €20z - a3 TR
- Sv31d NOWWOO - ONVTHOM - e ' a ——
%Z?»Kg%‘i'ﬁgﬁgg@%\ﬂvqm NOWWOD - GNYTHOIY - It 06 22 By 1207 - G314 ATIVOINOHLOT TS



7. GIVING OF NOTICES
Unless applicable Jaw vequires o différent niethod any notles that nust be glven 16 me und
- . gy 100, any not| (& &r this Nots wil] &
by dellvering It or by malllng it by firgt elags mail o m:: e Prope; o e o J o glven
the Mote Holder a notice of my different tddsecr. + 8t the Propeity Address nbove op gt a difforent ddross 1T T give
Any notlee that must be given to the Note Holder updey (hls Note will be glven b, 1 g
: ! & . older, updey s N tent by molllag 6 by Fiyst glas
the Note Holder at the address atated {n Seetlon 35! on page 1 g Tl Btk A 5 Clags mall 1o
ot that different addruss, " (B) on page 1 of this Néts o at 3 difterent address 177 gm &iven a notlos
B, OBLIGATIONS Op PERSONS UNDER 'THIS NOTR

U more than 'one petson signa this Note, encl; person: s fully-nad peérsonnlly obii nted to. keep all-¢ :
wiade in this Note, including the prormise (o pay fhe full unounl awed, ;{ql;r"pérsony\ﬁfffa._lgs 2 g(aqrnntég.-aszli;:;}'ﬁ;i l;;ig.;isci
aofthis Nota is alio obligated to do’these things. Any pateon who takes gver these of_sifgations.-includiug the obligatis ’T‘“P
B pharantor, #urely or cndorser Bf thig. Note, s mlyn obligated (0. keep all of the promisss mnde I thlg, Nite, The R? o
Holder moy enforos 1a Fights under this Note agains! ench person ndividunlly or aguinst all of us-ogethe.. “This nieans thet
any w?ﬂﬂ of U.3Sm“Y be:required to pay all of the smounty owed under Hila Note, : € that

T and any othér Person who has pbligations under thiy Wate walve the rights of present
“Pw_:senmaenq-“' ‘menns the right to require the Note Holder o g i
rherlght to require the Note Holder tg five fatieeto other g
10, SECURED NOTE '

o i 0 addition 6 the prétections given to the Mote Holder under thiy Nots, g MOTtgans; Deed of Trust or dun
Daed (the "Securlty Instrumont"), dated the same date ar this Note, proteals tha Mote Holder from yoas'ig}?.l - 6-@““”
nichl'!'mdnilt: if !rdn r;O; k:tgu te:dplr;m!:;s _Isvhicn 1r wake in this Note, That sgaurlly'rlm'&nmem-descﬂhua how and undey
What canditions I may be required 15 maks haedliite payment n full of nt 1 1 der this RS bk
conditlons exa described s {g Hows: P £l amounty 1 owrf under this. Note, Some uy these
Transfor of the Property or o Borefioial Interest in Bovrower, I¥ all or any part of the Brog
transforred: (ov if & benoficldl Interst in Borower §5 sold or {yang: e ym?&-

# prior wrltled corizent, Londip nny, &l 1s option, ebqulce

: 1 3 ént. However, this o toxny alyall :

exercised by Lender if exercise Is prohibited by federdl law as of the date of this Hedurltj-._lmg-.:'frgus; Tt ue
If Landet exorcises s option, Lendiy shell give Borrower notice of neeelerntion. The, notloe slian

provide o period of not 1ess (han 30 daye from the dare the notics, d fthin wk

 walt and notide of dishonor,
demfind pajiment of amounty due, "No'l.lqu'_ofaﬁ_;}lan_wll I::Jf-,:;

2£5084 thit anfoits duc have not been padd,

further notlee ar damind on Botrower,

1L BALLOON. I'AYM:?NT DISCLOSURE '
! s o _ o 2 o

— ll;%c‘g::;iﬂa tho balloon peyrnent Hiotics below I£'tlils Note provides for balleon peyment at Seolion 3(A) on page 1

'I'.'EI:{S LGAN Is PA?AB’J\E m FULL TP nau.on."n"no'-n--uuavnu_uu_uuu Pivas by
.l.;l-_v-}p!o.i_ﬂtll‘!!tvulll -guln-ucl-I'uuiirnuin'u-_il-uuuan.u nun|ccui-'nunln-n.unul-nu_1_a'l'o| !'r.-.-un I ,l\-'fUS'I* RRP&Y

 PRINCIPAY, BALANCE Of TR LOAN AND UNPAID INTEREST THEN DUE, WHICH i

LARGE PAYMENT., THE LENDER IS UNDER NO OBLIGATION TO REFINANCE 'I_’m Lomhi’}ry-xl;ﬁ%
TIVGE, T WYL, TERREFORE, BID REQUIRED TO MAKE PA ) ) ER AN

. , 1 UIFINANCE THIS LOAN AT MATURITY, L MAY HAVE T0 piy
SOME OR ALL OF THE CLOSING COSTS NORMALLY ASSOCIATED Wi .
OBTAIN REFINANCING FROM THE SAME LENDER; - FED WHEE A NEW LOAN EVEN 1

.-..,....m.».-m.....:..-u.(SﬂRl')

“Barrawar

¢ -;..’_-.-.u.--u.‘-..mu.(scnl)

*Oofrowsy

TR T T PP

_'.........................m.....A.-.u.a.m-....‘,‘......,{Seal)

*Barfowar

fSign Orping Onlyy

000301
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MONDAY - FRIDAY:  B8AM -9FM ET

Shellp Oint SATURDAY:  10AM - 2PM ET

ADIVISION OF newiez
PHONE NUMBER: (300) 365-7107

FAXNUMBER: (866) 467-1187
B-MAIL: LOANSERVICING@SHELLPOINTMTG.COM

Wirlng Instructions - * You must Include the “Refarence" Informatlon listed below If wirlng funds *

Bank Name: CITI Bank

ABA Numbet: 021000088

Agoount Number: 31354717

Account Name: Shellpoint Mortgage Sstvicing
Refarence: 0579935228 /

"BEWARE OF SCAMS » WE WILL NEVER ASK YOU TO USE DIFFERENT WIRING INSTRUCTIONS
. IF YOU RECEIVE ANY REQUEST TO USE INSTRUCTIONS DIFFERENT THAN THESE PLEASE
CALL THE TELEPHONE NUMBER LISTED AT THE TOP THIS FORM TO CONFIRM NEXT STEPS ."

JAMES TURNER - Loan ID # 5228

FEE DETAILS

Descrlpiton mount
Late Charge Payment $2,437.32
BPO/Ap1al Cost $110.00
Praperty [nspection $575.00
Skip Locate Cost $27.81
FC Costs $17,851.65
Filing Cost $90.16
Postponement Fee $705.00
Prior Setvioer Cost $700,00
Default Related Cost $1,500.00
$23,996.94

FUNDS OWED BY BORROWER DETAILS

Doscription mount

Escrow Only Payment $22,112,68

Lender Placed Hazard Due $183.60
S e

$22,296.28

PO1,1pl - (nternal
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MONDAY - FRIDAY:  BAM - 9PM ET

Shelll?Oint SATURDAY: 10AM-2PM ET

DIVISION OF newi'ez
PHONE NUMBER:  (800) 365-7107
FAX NUMBER: (866)467-1187
E-MAIL: LOANSERVICING@SHELLPOINTMTG.COM

Payoff Polly Detalls:

1. When remitting funds, please use our loan number to enaure proper posting and provide us with the
borrowet's forwarding address .
We only accept funds on business days, which are Monday through Friday . Any funds recelvad will be
postad with the data recelved .
Continue making your monthly payments untll you send us the amount needed to pay off your mortgage
to avold late charges or adverse credit raporting ,

a,  If you currently have your monthly payment sat up on automallc withdrawal (ACH), or have any

pending payments set up, drafting wiil continue untll the loan ls pald In full, af which lime future
drafts will automatically he cancelied .

4. [fyou are due for a refund, that refund will be Issued by check on day 20 after the date the loan Is pald In
full .
a.  Any refunds will be sent lo the malllng address we have on record for this acsount . If your
malllng address Is changing, you must contact us to provide a new address .
5. The payoff total quoted above i valld through the stated good through date , Any transactions that occur on
or after the Iseue date of thls payoff atatemant may change the total pavoff amount .
8. The payoff amount Is subject to our final verification once we recalve the payoff funds . We reserve the tight,
excopt where prohlblted, te correct any portion of this statement at any time .
7. Ifthe amount we recalve s Insuffliclent to pay off this loan, we tnay use funds In the escrow balanoe to
ceover the short payoff .
8. Iftha escrow balance Is Insufflclant to pay off the total amount owsd, wa wiil
attempt to contact you or the Issulng agent. If we are unabla reach you ot the
fasuing agent, we will return the payoff funds and you will need to request a new quots ,
8. We will pay all ascrowed Items, Including hazard and flood Ineurance and taxes, from your escrow account
as normally schedulad up fo the date we teoslve the payoff funds .
a.  You or your closing agent (If applicable) will need to request a refund from the appropriate tax
authorlly or Insurance company for any duplicata tax or Inaurance payments
b, Any exlsting lender-placed property Insurance premlum will be cancelled upan account payoff, and
any related unearned pramiums will bs tefunded .
9. Once the loan Is paid In full, the appropriate securlty instrument will be released as follows :
a. Real Praperty: a Releass [s recordad with your county and a copy will be sent to you once
returned from the county, usually within 30-80 days, dependent upon state/county processing
times .
b,  Personal Property: & Tlle Llen Cancellation ar UCC3 Termination will be sent to the malling
address we have on record for thls account within 30-80 days .

2

3

PQ1apl « Intornal
471012023 20
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MONDAY - FRIDAY:  8AM - 9PM ET

Sl‘le]-]-p Oint SATURDAY:  10AM - 2PM ET

A DIVISION OF newrez
' PHONE NUMBER:  (800) 365-7107
FAX NUMBER: (866) 467-1(87
E-MAIL: LOANSERVICING@SHELLPOINTMTG,COM
April 10, 2023

TURNER, JAMES
528 KOON 8TORE RD

COLUMBIA, 8C 29203

Payoff figures have been raquested on the loan for the borrower and property described below.

Loan iD: ¢ 3228
JAMES TURNER

526 KOON STORE RD
COLUMBIA, SC 208203
Loan Type: Conventlonal

When remitting funds, please use our loan number to ensure proper posting and provide us with the
borrower's forwarding address, Funds recelved in this offlce after 3:00 pm Eastern Tims wilf be
processsd on the next buslness day, with Interest charged to that date.

Thie payoff quate Is effective 5/11/2023 and I good through 5/11/2023 . Any transactions that ocour
on ot after the effective date may change the payoff amount.

Projected Payoff Date 5/11/2023
Principal Balance $50,001.71
Interest To 6/11/2023 $67,874.28
Fees $23,006.94
Prepayment Penalty $0.00
Releass Feas $10.00
Funds owed by borrower $22,296.28
Funds owed to borrower $0.00
Defarred Prlnclpal $8,195.15
Total Payoff $172,464,36
Per dlem $6.04

The next payment due dale Is 10/20/2008, Payments are made by Bllling on a Monthly basls. The
Interest rate for this payment Is 12.00000% and the P & | payment Is 568.31, The taxes are next due
12/81/2023.

PLEASE CALL THE NUMBER LISTED ON THIS FORM TO UPDATE FIGURES FRIOR TO
REMITTING FUNDS AS THEY ARE SUBJECT TO CHANGE WITHOUT NOTICE.

Melling Address

Shellpoint Mortgage Setvicing

75 Baattle Place

Sultes L1202

Graenvllle, 8C 29601

PO1.rpl - inlomal
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Wellr Fargo Banlk, National Aasooiation, nof in its Indivldual or banking capacity, but solely as Trustee on behrlf of Grogn Tro¢ Mortgage Trust 2005-HEI
v, James B, Turner a/k/a Jasmes. Turnsr, Sr, et 4l

2018-GP~40-04044

Plaintiff Affidavlt

Note/Mtg 2 0579935228

STATE 01.7 Arizona - )
CQUNTY OF _Maricopa g
The foregoing instrument was subscribed and sworn to (or affirmed) before me this _6}_“3 day of
May , 2023, by Steven Reeves ‘ (name of affiant) as
a Litigation Specialist _ __ (authority) for NewRez LLC dbe Shellpoint Mortgage

Servicing as servicer for Wells Fargo Bank, National Association, not in its individual or banking capacity, but

solely as Trustes on behalf of the Green Tree Mortgage Loan Trust 2005-HE1, Said person is personally known to

Ine or produced sufficlent identification in the form of D A » (type of

ldentification produced),

{Insert Notary Seal}

CHRSTY NaSH C‘Abdﬁlbk——m
Print Name?_( \awi

Notary Public - Arlzona )
Maricopa Caunty ! Notary Public for M a_

Commiasion # 844456

My Comm, Expires Apr 10, 2027 | My Commnission Expires: l 10 [ '7

AOD - NoteMitg 20579935228

= 006315
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Welis Fargo Bank, National Assoctation, ot in its individual or banking capacity, but solely as Trustee o behalf of Green Tres Mortgage Trust 2005-HE |
v, James E, Tumer a/k/a Jemes Turner, Sr,, ot al,

2018-CP-40-04044

Plaintiff Affidavit

Note/Mtg 2 0579935228

Total Debt secured by note arid mortgage, including interest . $172,270.76
to date:

These itemized amounts may not include all fees, expenses, and sums currently due and owing under the.Loan, but
the decision to omit such items does not indicate that such fees, expenses, and sums were not properly due and
owing at the time of any prior communications to the obligors on the Loan.
6. Interest will continue to accrue after May 11, 2018 as set forth in the security instrument(s).

NewRez LLC dba Shellpoint Mortgage Servicing, as servicer for

Wells Fargo Bank, National Association, not in its individual or
banking capacity, but solely as Trustee on behalf of Green Tree

Mortgage Trust 2005-HE1
e SN

By Steven Reeves

Its_ Litigation. Spegialist

AQD - NoteMMitz 2 0579935228
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Wells Fargo Bank, National Association, not in #s individual or banking capacity, but solely es Trustee on behalf of Green Tree Mortgage Trust 2005-HE|

v, James B. Twrnor a/k/a James Turner, Sr,, et el

2018-CP-40-04044

Plaintiff Affidavit

B Note/Mtg 2 0579535228

By reason of the foregoing, By reason of the foregoing, I am authorized to make this affidavit and have personal

knowledge of the facts set forth herein.

2. NewRez LLC dba Shellpoint Mortgage Servicing is a limited liability company. In the regular performance

of my job functions, I have access to and am familiar with the business records relating to the servicing of the
mortgage loan at issue in this action, Shellpoint keeps certain business records pertaining to acts, events, conditions,
or diagnoses regarding and pertaining to the mortgage loan accounts services, Those business records are made
and kept in the regular coutse of Shellpoint’s business activity. Records of such acts, events, conditions, or
diagnoses are made at or near the time by-or from information transmitted by-a person with knowledge,

3,

This is an action to foreclose a mortgage securing a debt owed by James E. Turner which is evidenced by

a protmissory note dated 2/12/1997 in the original priticipal amount of $55,250.00 (the “Loan”), whic.h is serviced
by Shellpoint, The Plaintiff has the right to forecloss the Loan.

4. I have access to Shellpoint’s business records of the amounts due on the Toan, I am personally familiar
with the indebtedness owed on the Loan from my review of the business records maintained by Shellpoint regarding
the Loan, The business record attached as Exhibit A, which I have personally reviewed, is a true and correct
printout that is part of the business records described above. It shows that James E. Turner defaulted on
the Loan, the default has not been cured, and the amount stated on the attached business record is owed

on the Loan,

5. As of May 11, 2018, the following amounts are due and owing on the Loau;

Unpaid Principal Balance o ] $50,091.71
Deferred Principal i $8,195,15
Interest from September 20, 2008, to May 11, 2023 at

12.000% per annum $67,874.28
Late Charges ' ' $2,437.32
Bscrow i $22,112.68
Corporate Advances N _ $21,559.62

AQD. - Note/Mtg 2 0579935228
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f- - EXHIBIT
”fz;ﬁ5”

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND
CASENO. 2018-CP-40-04044
Wells Fargo Bank, National Association,
not in its individual or banking capacity, but | AFFIDAVIT OF VERIFIED STATEMENT
solely as Trusteg on behalf of Greea.Tree |- . OF ACCOUNT
Mortgage Trust 2005-HE[ * '

Plaintiff
~V8-

James B, Turner a/l/a James Turner, Sr,,
Cynthia McGriff, Cynthia Lakeitha Tumner,
Mary Louise Turner, Willie Henry,
Bmergent Mortgage Corporation, Wells
Fargo Bank, National Association fka
Wachovia Bank National Association, Lisa
Washington, South Caroline Department of
Employment and Workforce, ADT Security
Services, Ine,, South Carolina Department
of Social Services, South Carolina
Depariment of Revenue, United States of
America acting by and through its agency
the Internal Revenue Service and Willie B,
Henry Jr, and Ukeba Henry as Personal
Representatives of the Bstate of Willie E,
Henry 8r,, Kenyon Henry and Akeem
Henry, and any other Heirs-at-Law or
Devisees of Willie E, Henty St., Deceased,
their heirs, Personal Representatives,
Administrators, Successors and Assigns,
and all other persons entitled to claim
through themy; all unknown persons with any
vight, title or interest in the real estate
described herein; also any persons who may
be in the military service of the United
States of America, being n class designated
as Johu Doe; and any unknown minors or
persong under a disability being a class
designated as Richard Roe,

Defendani(s)
3523,0179 NoteZMig 2 5228

i Steven Reeves , being over the age of eighteen years and

understanding the obligations of an oath, hereby depose and say:

1, I am employed as a(n) _Litigation Specialist by NewRez LLC dba Shellpoint Mortgage Servicing

("Shellpoint™), a mortgage loan servicer and attorney in fact for Wells Fargo Bank, National Associati on, not in its

individua! or banking capacity, but solely as Trustee on behalf of the Green Tree Mortgage Loan Trust 2005-HE],

AQD - NoreMlg 2 0579935228

000312
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$OUTH CAROLINA. « NOTICE OF DEFAULT

Green Tree Servicing LLC
200 -643-0202

2360 Sonth Kyrene Rd T-213
Tempe, AZ 85283

528 Koon Store Rd AND
Columbsia, SC 29203-0450 | RIGHT TO CURE DEFAUL

,Hh“l'llll'l”llllll”llllIllll‘ll[l|l”“lllll“illll”lll

James Turner NOTICE OF DRFAULT -]
T

Date of Noticg; 01/05/2009

Cyeditor: Green Tree Servicing LLC
Acconnt No: §i76270

Brief identifioation of credit ttansaction: Loan Sccured by Real Froperty
Dear Borrower:

You are late in making your aymen%&s‘). 02/04/2009 is the last day for %ayment. $10,041.68 is the amount
due now. If you pay the AMOUNT NOW DUE by the LAST D Y FOR PAYMENT (stated above), you
may continué the contract as though you were not fate, If you do not pay by that date, we may exercise our
rights under the law. These rights include the right to foreclose upon any real p_rolpcrty held as collateral for
fhis transaction and the right, in many instances, 1o hold you personally responsible for any difference
between the amount the transaction brings in a sale and the balance due us on the credit transaction in

question.

If you fail to cure the default within 30 days from the date of this Notice, the maturity of this loan is
accelerated and full gftyment of all amounis due under the loan agreement is required without further notice
from us. You have the right fo reinstate afier acceleration and the right to bring a court action o assert the
nonexistence of your defaulf or any other defense you may have to acceleration and foreclosure.

If this default is not cured, Green Tree Servicing LLC (“Green Tree") willreport the defaulted loan to an
appropriate credit reporting agency.

If you are unable to cure the default due to an inyoluntary loss of amgi.oymant or other reason, counseling
assistance may be availableto you from certain agencies that are -approved morigage counseling
agencies. You may confact us 10 get the name of the mortgage counseling agency that is closest to you.

If you are late again in making your payments, we may exercise our rights without sending you another notice
like this one. If you have any questions, writc or telephone our office immediately.

Sincerely,

GreenTree
Home Equity Division

000311

This is an asempt to colléct a debt and any informazion obtained will be used for Hhar purpose.

SOUTH CAROLINANGD YFNODSC1 1.2 6/26/07
9GCOS 219514-002272 0069392
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SOUTH CAROLINA - NOTICE OF DEFAULT

E
P&

Green Treo Sorvicing LLC
R00-G43 0202

7360 South Ryrene Rd T-213
Tene, AZ §528]

. tabbies: 1B

James Turner NOQTJCE OF DEFAULT
528 Koon Stors Rd AND
Columbia, SC 20203-8450 RTGHT TO CURE DEFAULT

!Hll”l'll"'I”llllll"lll'”ll“'lII'I"Illl(ll“lll””lll
Date of Natice: 01/05/2009

Craditor: Green Tree Servicing LLC
Acsount No:' 93853

Brief ideatlficution of eredit ynnsaction: Loan Securcd by Real Property
Dear Borrower:

- ANVTHOIY - INd 7272 0€ AelN €202 r;ga EYS)

00

You are late in making your &aymcm(s . 02/04/2009 is the last day for payment, $4,160,77 is the amount due =
now, Ifyou pay the AMOUNT NOW DUE by the LAST DAY FOR PAYMINT (stated above), you ma?( =
conitnue the conlraet as though you were not late, If you do not pay by that date, we may exetcise our righlsQ
under (he law, These rights include the right 1o forcclose upon any real property held as collateral for this
transaction and the right, in many instances, to hold you personally responsible for any diflerence between the
amount the (ragsaction brings in & sale and the balance due us on the credit fransaction in question,

A

P

oE
=

If'you failto cure the default within 30 days from the date of this Notice, the matutity of this loan is
accelerated and full payment of all amounts due under the loan agrcement is required without [urther notice
from us. You havo the right to reinstate afler acecleration and the right fo bringa court action to assert the
nonsxistence of your defanlt or any other defense you may have {o aceeleration and foreclosure.

1" (his default 8 pot cured, Green Tree Servicing LLC ("Green Tree") will report the defaulted Joan to an
appropriate credit reporting agency,

[ you are unable to cure the default due {o an involunlary loss of employmentor other reason, counseling
assistance may be availablefo you from cerlain agencics that are HUD-approved mortgage counscling
agencles, You may conlact us'to get the name of the morigage counseling agency that is closest to you.

Pr0r00¥dO81L0ZH#IASYD - SYATd N

OIS

If you are luie again in making your payments, we may exescisc our rights withoul sending you anather notice
like this one. 1 you have any questions, write or telophone our office imimediately,

Sincerely,

Green'Troe
Homo Equily Division

000310

Thisiv an arfempt (o collect a debt and any {nformation obiained will be used for that purpuse.
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Exhibit “A”

ALL THAT CERTAIN PIECE PARCEL OR 1.OT QF LAND WITH ;
. f r IMPROVEMENTS THEREON )
;:g{ E:;\INDG B.qma:g::ag ;ﬁ% zg:g ggﬁ: igm OF GOLUMBIA, SLTH CARGLINA, IN THaEcoﬁ:lIerTr:E' s
), s AND BEING SHOWN AS 1,00 ACRE ON A PLAT PREPAR
CO.BY B.F, BARBER & ARBE0OCB, ING., ENGINEERS DATED ' A g
' : OCTOBER 7,162, SAID PARCEL OF LAND

?3;;";35? ;gn anmsusnna AS FOLLOWS! BOUNDED ON THE NORTH BY THE HIGHWAY RIGHT OF wifrmé?

CAROLINA ROAD 8.1 WHEREON IT MIEASURES 120,0" PEBT; ON THE EAST BY LANDS OF 0.5, ,

-CO. WHEREON IT MEABURES $64,7' FEET; ON THE 8QUTH BY
' ! LANDS OF ¢.8,W. ¢O., ! : :
WEST BY LANDS OF ¢.8.W, ¢O, WHEREO;\J IT MEASURES 334.7"?2&.0 SR LS FEET' e

THIS BEING THE BAME PROFERTY CONVEYED TO THE BORROWER(S) HEREIN BY DEED OF

UNITED STATES MARSHALL, DATED 8/21/88, AND REGOR
' ED
IN THE OFFICE OF THE R.M.C. FOR RIGHLAND COUNTY, S%UTﬁncl.lgéﬁﬁl? POOKDIss2 AT PAGE 810

UMMM

Asslgnment of Morigage
Paga |3

Accolnt;

6003

a3

¥r0Y00¥dO8L0Z#IASYD - SYIAT1d NOWWOD - ANV THOIY - Nd +2:2 0€ AeN €202 - 3114 ATTVOINOYLOT 13

[
Ll



Ditech Flnanclal LLG flkla  Gree
n
Serviclng LLC ffida Conseco Fin::f:::

Servicing Corp, fikla Green Tr
Setviciig Corporation e Financiai

TamaliHom -
Witness: AW{ inald Micou o S:}ne: Edwmg
o ’ ‘Tile: Asslstant Vice Presldent

Withess; 218t "o L Lde A

State of ARIZONA
County of MARICOPA
APR 16 20m
: bef
TR 8 :sr:} me, the Underslgned, personally  appeared

' stant Vice President for Ditech Fi
Tree Sorvicing LLC flk/a Conseco Flnance Servicing Corp. f/kla Green t'}'%::]?inthglgksf";rﬁ?lﬁg

rove
Indlvidual(s) whose name(s) Is (are) subsgribaddtéoﬂ?;evj?hlzhe ekt o o e f e

Instrument and acknowledaed to m
helr capaclty(les), and that by hls/her/thelr s!gngatura(s) oen tpha;

Instrument and that such Indvidual made such appearance i s

Dellla O Yazzle ]

Natary Public
Marlcope. Counly, Atlzone 9
My Gomin, Explrea April 3, 2020

o T R A b

AR

Asalghmant of Morigage
Pags [ 2

Acaount:
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PLAINTIFF’S
g EXHIBIT

300}( ;
2“”?0552 98.2. 401

Feo: 58,00 04%2t1z0g 1o,

.
[y nd R T ”/’ff{!{/ff{{f{’{/’//”l{@/ﬂxf/ﬂ//ﬁﬂ
Dltech Financlal LLG Moy,

2100 E, Elllot Road .
Mall Stop T330

Tempe, AZ 85284

(888) 315-8733

ASSIGNMENT OF MORTGAGE
South Carollna

e |

-3-5

FOR VALUE REC EIVED, the Undersigned holder of & Mortgage (hereln "Asslgnor") whose address [s ¢/o
2100 E, Elllot Rd,, Tempe, AZ 85284, does hereby grant, sel, asslgn, transfer and convey, unfo Wells
Fargo Bank, National Assoclatlon, not In Its Indlvidual or banking capacity, but solely as Trustee
on behalf of the Green Tree Mortga

ge Loan Trust 2005-HE1, whose address Is c/o 2100 E. Elllot Rd,,
T-314, Tempe, AZ 85284 |to slces

ssor and esslgns, all Its right, title and Interest In and to a cartaln
Mortgage described bslow and obligations thereln

desorlbed, the money due and to become dug therson
with Interest, and all rights acerued or to accrue under such Morigage.
Mortgagor: ~ dames Turner
Date Executed: February 12, 1997
Orlginal Mortgages/Lender: Green Tree Flnanglal Servicing Corporation
Amount: $65,250,00
Recorded Date; February 21, 1997

Book/Page/Instrument WMBook: 2080 Page; 0253
Numbep:

County:

Rlchlang
" State;

South Carolina

TO HAVE AND TO HOLD the same unto Asslgz}ee. Its' BLiccesaor and assigns, forever, subjeat only to
the terms and condltions of the above-described Mortyags, -

IN WITNESS WHEREOF, the Undersigned Assignor has executed this Assignment of Mortgage on
: i : :

Asslgnment of Mortgage
Page | 1

-~ 000307
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EXHIBIT A

ALL THAY CERTAIN PIEGE, PARGEL OR LOT OF LAND, WITH IMPROVEN ENTS THEREOHN, SITUATE, LYiNG

. AuD BEING APPRONMATELY FIVE MILES NORTH OF coLY MBI, BOUTH CARULINA, IN THE GOUNTY OF
: RICHLRNE!, STATE OF BOUTH CAROLINA, AND BEING BHOWN AS 1,00 ACRE ON A PLAT PREPARED FOR ©.5.4, \
€0.8BY B.P, BARDER & ASS 0C8, INC,, ENGINEERS, DATED OCTORER 1962, 8AID PARGEL OF LAND BEING

BOUNRED AND MEASURING AB GLLOWG: BOUNDED ON THE NORTH BY THE HIGHWAY RISHT OF WAY oF

TiE BOUTH CARGLINA HOAD 8- VWHERHON It MEASURES 120,00 FHEY; ON THE BAST BY LANDS OF .80,
CO, WHEREON IT MEASURES 3a4,7* FEET) ON 'THE 80UTH BY LANDE OF C.8W, c0, 120.0' FEET; AND ON THE :! s

WEST BY LANDS OF C.8W: 00, WHEREON IT MEASUREY d04.7' FHET,

THIB BIEING THIS SAME PROFERTY. CONVEYED TO THE BORROWER(S) HEREIN BY DEED OF
“ DHITED BTATES MARSHALL, DATED 8/24/at, AND RECORDED ON 1017100 IN BDOK D1342 AT PAGE 610
TS OFFIGE: OF THE RM., FOR RICHLAKD GOUNTY, SOUTH GAROLINA.

000306
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10, ESCROW I'OR FANES AND JNSURANCE, Unless olltorwiso provided [n & scparato agreononl, Mortgagor will niot be
requlred (o gy (o Lender funds for loxes and Insuraden Ip ciorow, .

21, FINANCIAL REPORIS AND ADDITIONAL DOCUMENTS, Morigsgor wiil provids to Lender upon request, any
fluanelel sintement of Informatlon FLender may desm reazolably necessary, Morlgpor agress to slen, dellver, and file any
addlltluml ‘decuments or cortificatlona (hnt Lendoy cansltier noessary o porfeet, contlnue, mid presarve Mortgagor's
abligailons under this Sequirity Tnstrument and Londor's Yon stafus on the Proporty,

22, JOINT AND INDIVIDUAL LIABILITY| CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND, All dulles under this
Segurlly Instrument ere foint and {ndividual, (€ Mongegor slan: thls Security Ynsirument bu doas nol slgn on evidence of dobt
Morlgegor dogs go only to morlgage Morigagor's aﬁﬂm;: In the P:u‘peny {o secury paymant of tho Seeuced Debt aad
Morigagor does not sgres fo be personally fable on (he Secured Dabt, If ihis Szourily Instrument scoures a guaranty between
Lender and Morigagor, Morigagor o {o walve any righis it may prevent Lendor from bringing any retlon or claim
apainst Morigegor or eny qnﬂy indebied undor e obilgation, Theso righis oy Include, Gut aro noi lmiled to, on
untbdeflolency or ang-sctlon laws, Morigagor sgeoes &ll Landor ontd any patty o (s Szourlsy Instrument may exiend, med]
of make tny chango In tio terma of this Seeutily rnatmmci:l ar any ovldence of debt withon Morigoger's comteut, Such o
ehimige will nal refaaso Men‘ﬁagor front tho tornis of thls Beeudty Insteument, Tho dutles and benoflts of lhls Seourity
Insiranwnt shafl bind end benoilt the succeagors and assigns of Morigogor und Londer,

23, APPRICABLE LAW] SEYERABILATY; INTERPRETATION, Tils Sccurity Instmment Is govarned by the laws of the
urledigtian fn which Lender i located, xcept (o tho oxient atherwise required by the Jaws of the Jursdiction whoro the
raperly 1o Tocated, This Seaurlty nstrumuit Is complete prd fully Inlogeated, This Seourity Instrument may not bo amended or

Iied by oral ‘ngrevmont. Anr seatlon In thls Seourlty Tnsirument, attachatents, or any agreement relaled to the Secured
Debt that coniflets wiih applleable faw will not bo effective, unless [l law expressly or tmpfiedly portilts the variatlons by
wrelilen ogesmt, 1€ any sectlont of this Sccurdty Insirumont eannol be onforecd secordiug to Ifs terms, that costion will ba
sovered rnd Wil not affeet the enforeeablilty of ilie rotaindet of this Seourlly Insirament, Wheneyer used, tho singular ghall
tneludo the ploral sad tho plurel the slngular. The capllons and headings of the seotions of (his Seaurlly Instrument are for
ﬁf‘”ﬂ""ﬁ'}?’ﬂ and utm 1ot fo be uzed fo Interpral or define the terms of this Seourily Yastrumont, Thme is of the essetce In

3 Soourlly Instrumant, .

24, NOTICE, Unlesy otlierwlse requlmd'hy law, oy notlee shiall be given by delivoring It or by malilng it by fiest class mail to
the appropriste pang:; addross on page 1+ of tils Security Inslrument, or fo auy other address doslgurted fo wiiting, Natico fo
ane mantgagor will be decmed to be nollee to all mortgagars,

-

128, WAIVERS, Bxozpt to the extent probibited by law, Mortgsgor walves all horestead oxompiion tights relating to tie Propetty.

26, OTIER TERMS, It checked, the foflowing are applicabic to this Security Ingtrument:

Cl Line of Credlt, The Scoured Debt [ncludes & rovolving line of oredit provislon: Although the Secured Debt may be
reduced to @ zoro bulace, (his Security Inoteument will remain lo effect wntll veleased,

[} ﬂCunFrualnu Loan, This Secority Instrumtent sesures ax obligation Incurred for the construction of an lmprovement on

1o Froperty,

[ Wxturs Fillog. Morigagor grants to Lender n scourkty intorost tn all goods thit Mortgagor owne now or In the fitwre
gndl that are or will become fixtures relsted to tho Feoporly, Thig Security Inslrument sutfices as o nanglng slaicment
wid eny carbon, plintographic or atfier repreduotion may be filed of record fot yurposes of Arflele 9 of the Unlform
Commerclal Codle,

O Riders, Tho covenante and ments of each of the ridees checked below are Incorporated inlo and supplement and
amend the terms of this Seourlty Tostrument, (Check all appHcablo baxes)

) Condontlnium Rider 11 Plinned Unit Development Rlder O Olter ivraresnminmsinms st nin

I Additlonn! ‘Térms,

MATURITY DATH: FEERUARY 20, 2027

SIGNATURYS! By tigning below, Mortgagor agrees lo the torms and covenmia contalned | this Sceusty Instaiment end in any
altnchnionts, Montgagor also acksiowledpes resolpt of & capy of Usls Securdly Instrument on the date stated on page 1,

W@-’Wv@&a (Sem)  warmerpernnnanns SRR . )
(Slpaytl R TAMES (Dafc) (Slpnanire) (Dato)

Y P S €V
'STATE OF o b AL By COUNTY OF o S AR ) 8

Personally appeared bofors me the undersipned witness who, belng duly mwom, deposed and sald that (s)he saw le
Morlgagor (wid éxcit- Mortgegor If wore than one) slgn, veal ond dellver the foregoing Morigege and that (Hhe,
togothor with the other witness whose noms sppears s n witness, witneased the execitlon thereof,

thenpmnnabemninivnniinane

st beoroma gl ARTH gy
: R 53 Lo :

U d "
'
I ;!%nn d ﬁ%&uuuu- (SEBD LLLLLEEE) 'lmm"“u"u""nnn
ary Publls for Bouth Caroll

He

My cammbsslon explres; +AIA TR0 v vesees

©4004 Binktls Gyviems, (00, 81 Clpwds MN [1-800-397-20411 Form NEMTG.60 10/19104 {oogo 4 of 4)
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13, LEAREHOLDS; CONDOMINIUMS) PLANNED UNIT DEVELOVMENTS, Morgogar #gteod to comply wih tho
brovistons of my lease If thls Seourlly Instrument o on o leasaliold, IF the Property Inofudes a wilt in o condominium ar o
lem:d “nnlll developmont, Morigagor w‘iﬁé’“’“‘"" ill of Marigagor's dufles under the covenonts, by-Taws, or rogulatlons of
lve eandominun o platuied unlf dovelopimént,

14, DEFAULT, Muminnnr will B in dfruult it n.nnz party obligited on tho Scoured Dobt fhils lo wake payment wien duo,
Mortgegor will b {n dofaulC If a breach cecurs under tho l:smu of thiz Securliy Insirument-or any offer dociment oxecoled for
(e plvyroso of orentlng, secuclng or numnlylnﬂ the Scoured Debl, A gaod falth bellof by Lender thet Lendor af any time Iy
Ingecure-with respect (0 any Inmuu o entlty obllgaled on the Seouced Debt or (liaf the prospect of any payment of e valug of
the I:mmrty e Impalred elinl] also constitofe an ovent of dofault, -

15, REMEDIES ON DEFAULT, fn some Inslances, federal and glate jaw will requlre Lendr to provide Morigogor with natlee
of the rf&lu fo curo ot other nollces and iy eateblish (imo schedules for forecosurs petlons, Sublect to theso limltalions, If
im Ny fl':f w:lr may accolersle 1o Scoured Debiand foreolaze this Securlly Mstument n a manier provided by law If Mortgagor
s It ; .

Ad the optlen of Lendur, oll or nﬂr pit of the ngreed fbes and charges, acorved fnfercal and peinolpal sirall become Immaiately
dup pnd Pn blo, after glving nelleo If xequired by taw, vpon e ozourrence of a dofaull or anytlme therealter, T rddiilon,
Lender élral] bo ontliled to ml thic remedios provided by Taw, te torms of the Ssoured Debt, (hls Seeuelty Instrument and any
related documents, All emedles nre dlstiner, umufative and not exolustyo, and the Lender i entltled to all remedies pravided
oblaw or equity, whether or nol expressly sol foxth, The accaplance’ by Leuder af aay sum fn payment or partial paymont on
s Secured Deblt ofler (lic balance ls due ar 15 accoloraled o aller foreclosure procecdings ate flled shall not. consiiute & walvor
of Lender's vight to require complete ouro of u.!v existing dofault, By nat excrolsing any remedy on Morigager's default,
Lender docs not waive Lewder's rl%m to later conelder tho event a default If It contlnuen or Happens sgaln,

EXPENSES; ADVANCES ON CO"ENANTE’ ATTORNEYS' FEES) COLLECTION COSTS, Excop! Whea prolilblied
by Tnw, Mortgagor agrees (o pay all of Lender's expenses If Mungasur Bbreaches any covenant in this Security Instrument,
nnsulsﬂr Wil nlso pay on domnnd any mmcunt Mohred by Lender for insuring, Inspecting, prosesying of otherwise
roleating the Property and Lender's sccurlly Intarost, Theso oxpenses Will bear Inferest from the dole of the paymefyt until pald
full ol the Nilghest interest yute In effect as pravided In the (orms of the Secured Debt, Marigagor agrees (o pay all cools and
oxpenses fneurred by Lendor in cul[ectlnf. enforoing or proieeting Lender's tights and remicdles under this Seeusty Insirunient,
"This amount may Inolude, but Iy not Unilted Lo, ‘altomoys® fees, court costa, and othor Togo) oxponses, Thils Secuclly Instruniont
shall reoaln In offect untll released, Mortgagor agrees (o pay for any yecordatlon casts of sueh veleaso,

ENVIRONMENTAL LAV/S AND HAZARDOUS SUBSTANCES. Ao used In this seotlon, (1) Bnvironmental Law miéans
without limligtion, the Compreliensive Bavlronmental Response, Compensation and Liabllity ‘Aol (CERCLA, 42 U.8.C, 960{
et neq), and all othor federal, state and local Jaws, regulations, ordinences, courl oxders, sttomey gorieral oplnions or
intorprelve lettees concemning the public health salety, wallure, environment or a hazardous substance; and (2) Hozardous
Subgtance mans any taxle, radlozcitve or hnzardous mnterlal, waste, pollutant or contamioany whlel hins chiaractetlstles which
rendor the substunco dangoraus or polentially dangarous to the publis fiealth, sufery, welfare or caviconment, The torm
Inoludes, without limitation, substances defined as *hezardous materdal,” "oxle substances,” "hazardous waste” or
"hazardous substence” under any Bavironmental Law,

Morigagor represeria, wareants and agrees thatt .
A, Bxcept ps proviovsly diselosed and acknowledged Ju wrlting to Lender, no Haztrdous Substance Js or will be located,
stored ov released of) or In tie Proporty, This resteletlon doos not ,:_l.?ly Lo small auaml!t!ns of Hezardous Substences that
aro generally recagulzed to bo apprapate for lic nowmal use and maluiedence of the Property,

By Breent us previously disolosed and noknowledged In writlig to Lener, Morigagor end svory tenant liave bean, ure, and
ahall remain I Al compllance with any sppllcable Envivonmenial Law.

€, Montgngor ghall lmmudlntcéty notify Lender If a release or (hreataned relesso of a Hazardous Subistange occurs on, under
or abouf the Praperty or tiere 1a'a violtion of eny Envirownental Law conceming the Property, Tn such ' event,
Mottgagor shall take nll necessary remedinl actlon in wccordancs with any Bavironmental Lavw,

D, Mortgagor ghall Inunedistely notify Lender ln virlting as soon s l\donu:.l\ﬁnr has reason to belleve there {o m %:Slldlng or
threatened [nvesiigation, clalm, or ﬁmcdhtg relating fo the reloase or Uireatencd release of any Hazardous Substance or
the viojatlon of any Envirenmental Law,

16,

17

18, CONDEMNATION, Mortgogor will %ive Lander prompt notice of any pendlng or threatoned sotfon, by privato or rPuhllu
catitics to purchase or 18ke any or all of the Proparty through oondumn:ﬁun gminent domeln, or any other mizans, Morgagor
authorizes Lender o Intorvene In Mortgegor's name In any of e pbove deseribed aellons ox alalius, Morigagor asslgns (o
Lendor the ﬁmeds of muy award or clulm fon dnnages conteeted with a condempation oy olfer (aking of il or n%‘gan of the
Peoperty, Such proceeds ‘shall be constdered Faymnnis und will bo sgplled as provided In Uil Securlty Instrimient. ‘This
Rsslgniuent of proceeds I sublest to Lhe terma of any prior mortgnge, deed of trust, sccnrlty agreement or ather llon documant,

19, INSURANCE, Morgagor shell kcc’p FProporty Insured sgainst loss by {iw, flosd, thoft and other hazards nod rleks reasenah':iy
assoclated wilh the l'n‘:gﬂcﬂy 4uz to It bypo and locution, This nmrance sliall be maintoined [u the rmounts nd for tho peclads
that Lender requires, The lnsurance carrler Ii11m~rlr]lng the Insuranco shall be chasen by Morigngor sulject to Lender's approval,
which shall not be unreasonsbly wlithheld, If Mn;tﬁu r fells to maintin the co\reraea described above, Londer way, at
Leader's optlon, ritaln covernge o protect Lender's gﬁ?ﬂu the Praperty necording fo the torms of this Securlty Tnstrument,

All Insurance polloics and ronewals ehnll be accoptable to Lendor and shall include o standacd ‘mn;?agc clayse” end, where
applicable, "loss payee clavss,” Morigagor alinll immedlntely notify Londer of cancallstion or termfalion of the Insurancs,
Lendor shull liavs the elglit ta liokd the polloles and rencwals, It Londer requlces, Morfpagor shall mwedlatelf glve to Lander
8l recqipto of pald promlume and renewal nollces, Ugnn Inss, Morigagor shini) give [mmadinte notlee to (he lngurance carrlor
and Lender, Lender may make proof of loss If not mede Inunediately by Marigagor.

Unless otherwiso preed In wrillng, alf Insurance proceeds shall be epplied (o the restoration or repale of the Property of (o the
Sccured Debt, whelher or not then due, at Lendor's ugtiun. Any npplisation of praceeds to princlpal shell not exiend or
R?!tpunu the due date of the scheduled payment nor chasge the mmoint of any poyment, Any excess will be patd (o the

onigagor. If the Proporty ls acquired by Lender, Morigagor's right to eny Insurnnce polloles and proceeds resulting from

2225?%%3‘; the Praperty bofore the mqulsrlion shall pasa lo Lender to the extent of the Scoured Debt Immedlately before the

fpage 3 of 4}
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B. All fuilure advaecs from Lender o Morigagar or oifr fulre abligalony orMnngaFor fo Lemfer undor nny promissory
Holo, eanicact, Buasanty, or afher evidence of debt axeoulcd by Morfgegor In faver of Leader executed after thls Seeuriiy
Inateument whethier or nol this Seourlly Tnstrunsent r{s sreclﬂcnlly refersiiced, IF more Uhen one poszon slgns (bls Seouri(y
Ingfrument, esch Mortgagor ‘ffm (hal ths Sceurlty tnsirumont will seanre all fiture advaneos and Milwre obligations
Ihat are plven (o or ficutred by any one or more Martgagor, or any onp or morz Morlgagor and others, All fufure
edvacen and otkior fulure obligations trg sesured by (115 Seollclly Tnstrument even though all or Ean may not yet bo
ndvanced, All futura advences wnd ollier future abiipations are sedtired ng IF mado o the date of Uil Sesurlly Insiriment,
Nothing In thle Security Mnstramont shiall constiiuto o commltmant to make addlifonal or fulure foans or advences In any
amount, Aay such comniliment musl bo sgreed (o In a separate welting,

C, All olsltyatlons Mortgagor owes {o Lender, which may lator axisy, (o the cxient noj prohibiied by law, Including, but not
Hralted ¢o, Habllitles for ovardrafia pofating ta ony depasit secount ageeement belwosn Marigagor and Lendor,

D, All additlonal sums advanced and capenses Jucurzed by Leudor for Insuting, l';?cnzsllr\flng or ofherwlise Fm!eullng tha
glrc:pcny I}ﬂd li velve and any otbier sums sdvanced and oxpenses Sourred by Lender undor the temms of this Seourly
slarmont, .
Thie Scoixrity Istrument wili not secure any other dobe |f Lender falle to glve any requiced notice of ihe sight of resoluslon.

5 PAYMENTS. Morigugor ngrees tiat of) paymients under the Secured Debt will be pold when dus and In acoordance with the
ferms of {he Securcd Dott snd this Securll; nSInument,

6 WARRANTY OF TITLE, Mortgogor warrants that Mortgagor Js or wilt be lnwml%wzcd of the estate conveyed by Lhis
Seouelty Instrument and hoe (lio right to geant, burgalu, convey, sefl and mortgage the Properly, Mortgagor also worranis Lhat
the Proporvy ls uneneumbored, except for encumbrancas of racord,

7. PRIOR SECURITY INTRRESTS, Whit regard to any other mongage, deed of irsl, scourlty agreement or othar len
document that oreated a prlor seoucity intorest or encumbrance on the Proporty, Morigagor agrees:

A, To make all paymenls wi_ien due and o perfornt or cotply wiili ol covenants,
B, To prompily dollver to Lender any notlces urat Morigagor reegives from the holder,

C. Not to allow any modificatlon or oxlenslon of, nor to request sy fulure advances under any nole ar sgrecment seeured
by the Llen documont without Leidor's prlor wiiltert consent,

=
by

CLAIMS AGAINST TITLE, Mﬂﬂgl]!gi}r wiHl pay all taxes, assessmants, fens, cucumbeances, lense J)?!Imnls, ground rents,
ulllittes, pnd athor charges ralating to Uie Proparty when due, Lender may require Mortgagor 10 pravide fo Lendet coples of all
nollees thal such smouals are due and the rmlpﬁs ovidonolng Morigepor's payment, Mortgagar will defend title to the
Prapaity sgahist any clalms that wauld Jmpalr the {len of this Scourfty Instcument, Mortgegor sgrees 1o nssign to Lendor, os
m:]llf‘med Y Lendor, any rights, claims or defenses Mortgngor may have agaiust pertlos who supply Inbor or materlals to
melntzln or Improvas the Proporty,

9. DUE ON SALE OR ENCUMBRANCE. Londer may, ut ts opflon, dealare the entirs blancs of Ihe Secured Debt to be
lmmedlﬂe]ﬁdun and Payablo upon thie creation of, or contract for the croatlon of, nu}r Iken, eneumbrance, transfer oc sale of the
Propetly, This right Is subject to the restrictions Imposed by fodorsl law (12 C.B.R, 591), a5 oppllcablo, This covenant ghall
run with the Property and shall remaln in effect unfil flie Sesbred Debt Iy pald In foll axd thls Security Instrument Js rolonsed,

10, PROPERTY CONDITION, ALTERATIONS AND INSPECTION, Morigagor will keep the Proparty In good condition and
muake ull repalrs that aro reusonnbly necessary, Mortgugor ehall not conmit or aliow any waste, Inpalamant, or deterioratlon of
Uto Property, Mortgagor will keep the Propaity free of noxfous weeds and grasses, Morigagor agrees thal thgl[mhuu of tlie
oecupancy pd wse Wl not substan(faily chenge without Lender's prior wrilten consent, Mortgegor will not permit mhv nhman
In any lcense, restrlelive covermnt or casament without Lender's prior Wrliten coxsent, Mo will notley Londar of all
damands, proeeedings, clalnis d actlons agalnet Mortgegor, and of any toss ot desmage fo tho Fedporty,

Lendor or Lendor's sjgonts may, af Lender's optlon, entor the Pn:gurly nt smr roasoniablo time for tho purpose of Inspesting the
Property, Lender sball glve Mortgagor notloe at the flne of or before an napestion apmhlfylng a reasonnblo purpose for the
e mﬁ: An.yllmpoc on of the riy shall be ontlrely for Lendor’s Luncflt snd Mongagor witl n no way rely on
or's Inspectlon,

U, AUTHORITY TO PERFORM, 1¢ Mortgagor falls to pecform uny duty or sny of the covenants contalnad In this Seourly
Instounent, Lender may, withaut notico, perform or eaiso tiem to' bo performed, Monﬁn t sppolnts Lendar s attorney In
fact 1o slgn Mortgagor's pamo or pay sny smount necessary for porformianea, Lendor's to porform for Mortgapor shall
not ereate ati obligation o perform, and Londer's fulluee to pecfarm witf not lixeciucm Lender from exerolslng eny of Lendur's
oltor riglip undar the Tow o this Seourlty Instrument, I any construction on the Proporty ls diseontinucd or not carrled on In 3
reasouoble manner, Londer may feke al aleps necessary o profect Lender's securlty Intorest In the Praperty, indludiug

complolfon of the construction,

- 12, ASSIGNMENT OF LEASEY AND RENTS, Morigogor Imevocably grants, bargals conveys and mortgages o Londer as
oddltional secutity all the right, tile and interest tn and fo any and all eﬁsiing or futiie [easts, sublesses, & any other written
or vorbal sgreemants for ihe wse and oceupancy of any ponlon of (o' Property, including any extonsions, Yenewals,
modificationa or substitutlons of such agreemsnty (ol referred to a8 "Lenses") and réals, Jssues and ’proﬁls {all referred to o

? ”cht::?. Morigsgor will promptly proyide Lender with truo end correot copien of all existlng end future Leases. Mortgagor
nbmf lefl. recalvo, enjoy aed use (ho Renls so long as Morgagox ls not in default under e tormy of fhls Szeuclly -
alrument, . -

Moﬂ‘gngur agreep that this esslgnment 1s lmnwdlatelvffeeﬂve babweon (he parifes lo this Securlty Instrument and offective as
to third portles on the recording of this Morigage, Mortgagor agress that Lender may take delual possession of tie property
without the niecesslty of commenclng legal astlon and hat actual possesslon la desniéd to ocevr Whon Londsr, or its ageni,
natifies Mortgagor of dofault and domands thar any lenant pay all fature Reats directly to Londor, On recelving notles of
dofhult, Mortgsgor will endosse and defiver (o Lender auy payment of Rents in Mortgagor's posseszlon end will recclve any
Renls fn frust for Lendsr and wiil nat commingls the Reits With any other funds, Any amounig callccted Wwill be applied i
rovided In this Beourlty Instrumont, Morigagor warzonts that tio defaull oxtsls undor the Leess or any applicabla
aﬁ?{ﬁgﬂﬁw Taw, WMortgogor also agrees to maintaln end requiro sny tenant to comply with the lerms of the Leases and

- —'ng fonge 2 of 4}
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Tia doowmseul wis prapared by CHRISTINA ROYAJIAN
Green Tree Pinancial Sexvicing Corporation
332 Minnesoba Street

8aint Paul, MV 55101
Rtate of Soutls Crrollin Bpaes Above This Line For Recovdlig Dada

MORTGAGE
(With Futuro Advatico Clouse)

1. DATE AND PARTIES, Tho dote of iz Morlgage (Securlly ]aslrurmatl) 18 conseeeSBLAALRT, vrcrioreesrasmassaesrons 00t thie

partles, thelr sddresses and tax ldentificatlon sumbers, (f requived, aro u follows:

MORTGAGOR: JAMES 'TURNER
526 OGN STORE RD COLUMBIA BC 29203

3 If cheked, rofer to the eitached Addendum Incorporaled hereln, for additlonal Morigagors, thelr signatures and
acknowledgments, ’

LENDER;: Green Tree Financial Sexvicing Corparation
332 Minnasoba Strest
Baint Paul, MV 55101

2. CONVEYANCE. For good end valuable consideration, tie recelpt rnd sulflelency of which Iz acknowledged, and to sesure

3

4

the Sccured Dobt (dofiued below) and Morigagor's porformancs under ths Securlly Inslrument, Muortgagor grants, bargaing,
conveys and mongnges o Lender the followlng described propesty:

BER EXHIRIT A

f

¥
\

.
"T10 pooperty Is located in REHEAND..ov.vusseveosssosereeossessesessessneessseeeonss 2t 26 KONL FIORE B

{Couaty} . 203
, FOHMBIA,...., srasnsvsevenesensstl, 80Ut Caroling 29293000000 c0n
: TiyJ0 (2 Code

{Adtiea) “ic

Together with all rights, easements, sppurienances, royalties, ninerol Higits, oil and gas clghts, il water wmd riparlan rights,
ditchies, and waler stook and oll oxdsling ond future Improyvemens, atruetnres, {ixiures, and replscements that may now, or at
any tme-in the future, be part of th real estato descrlied above (all reforced to as “Proparty™).

MAXIMWUNM OBLIGATION LIMEF. Tho total privelpal amount secuted by this Secutlty Insirutiont ot oty opo thyie shnl| not
oxceed & i FRARM s tssssesssrrimmersisssninenns o+ ThIE Hiiliation of amount does not Inolude Intezest nnd oflioe fees and
oharges validly mado pursnant 1o (hls Seeurity Insirument, Also, this Hndtatlon docs not apply to sdvances mude under tho
terms of thle Security Insteument to protect Lender's security and to porform wny of tho covenauts contalned In thls Seeurlty
Instrument. Interest under the Nots will bo doforred, acorued or capltallzed; howaver, Mortgages shall not be requlred to defer,
acorup or cspltalize any inferest except as provided in the Nete,

SECURED DEUT AND FUTURE ADVANCES, Tho torin “Secured Debl” I defined g5 follows;
A, Debt Incurred under the terms of all promissory note(s), coutcsel(s), guaranty(s) or othet ovldence of debt described
below and all thele extenslons, renswels, modificatlans or substitutlons, (When teferencing tha dobls below It Is
suggesied that you Inclide Items sueh as borrowers® names, note anowmts, nieras! rafes; walnrity dates, ele.)

* BOUTH OARDLINA  MONTOAGE [NOY FOR FNMA, FHLME: FHA OR VA Us2) fpoge 1 of 4]
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