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I. INTRODUCTION
The Court should set aside entry default against Defendant(s) pursuant to

Fed. R. Civ. 55 (c) because there is a good cause for the Defendant’s delay in

appearing in this action. Defendant Craig L. White appears Pro Per on behalf of

Defendant.

II. STATEMENT OF FACTS AND PROCEDURAL HISTORY
Plaintiff filed a lawsuit against Defendant on or around April 16, 2018
at approximately 2:14 p.m. According to the Affidavit of Service on file with
this Court, Defendant was allegedly served on April 16, 2018 at approximately
3:49 p.m. This Affidavit was filed on April 18, 2018 at 10:51.
On or around May 15, 2018 at 10: 10a.m, According to Affidavit of
Service, Summons and Complaint was delivered to Defendant, Craig
White on April 24, 2018 at 16:45:29.
On or around May 30, 2018 4:24 p.m. Plaintiff filed aNotice of
Motion and Motion for Default Judgment and Affidavit of Default for Craig
L. White and Geraldine J White.
On or around May 31, 2018 Plaintiff filed Notice of electronic filing
depicting documents submitted (Motion/Default Judgment, Affidavit/Default,
Affidavit/Default. The Court entered default against Defendant on August 22,

2018.
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On or around June 15, 2018 Plaintiff filed Certificate of Service
depicting that on June 14, 2018 Plaintiff served a true and correct within and
foregoing Notice of Motion and Motion for Default Judgment with Affidavit of
Default for Geraldine White and Craig L. White upon Defendants by depositing

the same in the United States mail.

On or around July 27, 2018 Plaintiff filed a Notice of Hearing and

Certificate of Service depicting hearing scheduled for August 21, 2018 at
9:00a.m.

On ot around August 22, 2018 Plaintiff filed Order of Judgment and
Form 4 Judgment by Default.

The following facts support Defendant’s defenses to this lawsuit:

a) Defendants became aware of the lawsuit on or around April 2018.

b) Defendant was informed by Craig L. White that he was given permission
to dock the boat at Plaintiff’s dock, by Plaintiff’s daughter Tonya. Tonya
was managing the business at this time, according to Defendant Craig L
White and his witness Rudy Simmons.

¢) Defendants took the following actions in response to the lawsuit:

i. sought out legal assistance.
1. Defendant contact an attorney named Patterson in or

around April 2018 and/or May 2018,
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2. Then the Defendants consulted with another attorney
on May 16, 2018.

3. The Defendants also consulted with attorney Patrick
Carr. The Defendants received a call from Patrick
Carr’s office informing Defendant that it was not
necessary for her to attend hearing scheduled on
August 21, 2018 at 9:00 a.m. Defendant was told that
it was changed to September 13, 2018 at 2:00 p.m.

4. The Defendant consulted with another attorney Vaux
Marscher Berglind, P.A. The Defendant received a
letter from attorney Robert “Tabor” Vaux, Jr, stating
after reviewing the documents, he could not represent
Defendants because of some sort of conflict of

interest. This letter was dated August 10, 2018,
However, the Defendant received another letter for

same office stating that they were returning the

1%ee Exhibit#1: Letter date August 10, 2018 from Robert Vaux, Jr,
3
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documents they received on August 17, 20182 in
regard to this matter. This letter was dated August 22,
2018,
d) Defendant was under the impression that Patrick Carr was
representing Defendant. The recently received at letter from Patrick
Carr, dated October 17, 2018, stating the “mistakenly assumed’ that
both of you were parties to the same lawsuit with identical procedural
posture.” During the time prior, Defendant was told by Patrick Carr’s
office not to attend August 21, 2018. It was scheduled for September
3, 2018, the same date and time as Martin Govan’s hearing.
¢) Defendant did not file a response to the lawsuit with the Court on time
for the following reasons:
1) Patrick Carr was sought out to represent the Defendants.
2) Defendant received a telephone call from Patrick Carr’s office,
telling the Defendant that the Defendants did not have to attend the

hearing scheduled August 21, 2018.

2 5ee Exhibit #2; Letter dated August 22, 2018 from Robert Vaux, Jr.
3 gee Exhibit #3: Letter dated October 17, 2018 from Patrick Carr
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3) Defendant made preparations to have someone drive Defendants to
the Courthouse in Beaufort for the hearing August 21, 2018 at 9:00
a.m,

4) Defendant had to contact the driver to inform him that a ride was
no longer needed because Defendant was told the appearance was
not necessary.

III. ARGUMENT

Federal Rule of Civil Procedure 55 (c) provides that an entry of default may
be set aside upon a showing of good cause. Fed. R. Civ. P. 55(c). The Ninth
Circuit’s good cause standard for setting aside entry of default is the same as that
for setting aside default judgment under Rule 60(b) but the test for setting aside
entry of default is less rigid and is more generous to the party in default. Franchise
Holding I1, LL.C v. Huntington Rests. Group, Inc., 375 F.3d 922, 925 (9th Cir.
2004).

The Court considers three factors when deciding whether to set aside
default: (1) whether the defendant’s culpable conduct led to the default; (2)
whether the defendant has a meritorious defense; and (3) whether setting aside
default would prejudice the plaintiff. Id. at 925-26. In addition, “{t}he law does not
favor defaults,” and “therefore, any doubts as to whether a party is in default

should be decided in favor of the defaulting party.” Bonita Packing Co. v.

O’Sullivan, 165 F.R.D. 610, 614 (C.D. Cal. 1995).
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A. Defendant’s Delay in Responding to the Lawsuit was Not
Culpable

In the Ninth Circuit, analysis of “culpability” for the purposes of
demonstrating “good cause” under Rule 55(c) overlaps with the standard for
“excusable neglect” under Rule 60(b)(1). TCI Group Life Ins. Plan v. Knoebber,
244 F.3d 691, 696 (9th Cir. 2001) (questioned on other grounds); also see
Meadows v. Dominican Republic, 817 F.2d 517, 522 (9th Cir. 1987) (finding that
the conduct of defendants in district court was culpable because defendants were
aware of federal law, and their intentional failure to respond to the action was not
excusable neglect). The Ninth Circuit finds a negligent failure to respond
excusable if the defaulting party offers a credible, good-faith explanation for the
delay that negates “any intention to take advantage of the opposing party, interfere
with judicial decision-making, or otherwise manipulate the legal process.”
Knoebber, 244 F.3d at 697-98. Further, in analyzing culpability, the Court may
consider a defendant’s exigent personal matters, his mental state, and his lack of
familiarity with legal matters. See id. at 699 (finding defendant’s delay in response
not culpable because she was grieving the death of her husband and was not
familiar with the legal systeﬁl).

While Defendant did not file a response with the Court in time, Defendant’s
conduct was excusable because: Defendant as told by counsel that she did not have

to attend the hearing scheduled for August 21, 2018. Defendant, the defaulting

party offers a credible, good-faith explanation for the not appearing in Court.
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Defendants further submits evidence and witnesses to support these facts.
Defendants had no intent to gain an advantage over the opposing party or to

delay the legal proceedings. As Defendant’s failure to appear was due to excusable

neglect, the Court should find that Defendant’s conduct was not culpable.
B. Defendants Has a Meritorious Defense to the Lawsuit
A defense is considered meritorious if “there is some possibility that the
outcome of the suit after a full trial will be contrary to the result achieved by the
default.” Hawaii Carpenters’ Trust Funds v. Stone, 794 F.2d 508, 513 (9th Cir.

1986). All that is required is an assertion of “a factual or legal basis that is

sufficient to raise a particular defense; the question of whether a particular factual
allegation is true is resolved at a later stage.” Audio Toys, Inc. v. Smart AV Pty
Ltd., 2007 U.S. Dist. LEXIS 44078, *8 (N.D. Cal. June 6, 2007).
Defendants has the following defenses to this lawsuit:
FOR A FIRST DEFENSE
1) Defendants was the owner of the subject boat, named Poppas
Grace, NCZ42985C205 and that this boat was legally docked at
the Plaintiff’s dock with expresses knowledge, permission and
consent of the Plaintiff by way of her daughter Tonya, without the
requirement of rent payments, and there was no written lease
agreement nor any written contract entered into between and

among these parties, and that in October 2016, this boat suffered
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disabling damage as the result of an act of god with the passage of
Hurricane Matthew, and that as a result of Hurricane Matthew this
boat is sunken and abandoned in the absence of insurance coverage
or public assistance providing for removal, and that this Defendant
has been unable to retrieve or remove the boat since that time
despite efforts for same. Any additional or inconsistent allegations

contained within the Plaintiff’s Complaint are expressly denied

with strict proof demanded thereof.

2) With regard to the paragraphs numbered 1 through 14 pf Plaintiff’s
Complaint, Defendants admits only those allegations contained in
paragraph 1, 22, 3, 7 and 8. All other factual allegations are denied
with strict proof demanded thereof.

3) With regard to the paragraphs number 15 through 24 of Plaintiff’s

Complaint Defendants denies each and all of those allegations with

strict proof demanded thereof.

FOR A SECOND DEFENSE

4) Defendants would show upon information and belief that

Plaintiff herein has filed several similarly worded civil actions
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against other boat owners seeking the same relief based upon that
same set of factual circumstances, and as such, complete relief and
just adjudication of Plaintiff’s claim could not be feasible in the
absence of joining into a singular civil action all other boats,
vessels, and their owners that were sunken at or near this property
due to Hurricane Matthew and or failed to join necessary and

indispensable parties in this action, and therefore pursuant to Rule
19, SCRCP, and all other applicable law, Defendants requests that

the Plaintiff’s Complaint be dismissed against her/him, and/or that

this action be joined with the other similar actions already filed by

Plaintiff herein.
FOR A THIRD DEFENSE

5) Defendants pleads Act of God as a complete defense and bar to

Plaintiff’s action against her/him.

FOR A FOURTH DEFENSE

6) Defendants pleads the statute of frauds as a complete defense and

bar to Plaintiff’s action against her/him.
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FOR A FIFTH DEFENSE

7) Defendants pleads assumption of risk as a complete defense and

bar to Plaintiff’s action against her/him.

FOR A SIXTH DEFENSE

8) Defendants pleads the doctrine of abandonment as a complete

defense and bar to Plaintiff’s action against her/him.

FOR A SEVENTH DEFENSE

9) Defendants pleads the doctrine of unclean hands as a complete

defense and bar to Plaintiff’s action against her/him.

FOR AN EIGHTH DEFENSE

10) Defendants pleads the doctrine of failure to mitigate damages as

a complete defense and bar to Plaintiff’s action against her/him.

FOR A NINTH DEFENSE

11) Defendants would show that to the extent that Plaintiff’s

Complaint raises the application of Federal Law pursuant to Title

10
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33 § 409 U.S.C.A (The Wreck Removal Act), without admitting
any violation of Federal Law, Defendants would show that this
Court lacks subject matter jurisdiction over this action, as the
entire action is preempted based upon the application of Federal
Law. Further, the Federal law known as the Wreck removal Act is
a matter for law enforcement or executive branch action rather than
judicial branch action, and under the express terms of this statue
there is no private civil cause of action created thereunder.

. Therefore, Defendants pleads preemption as a complete defense

and bar to Plaintiff’s action against her/him.

FOR A TENTH DEFENSE

12) Defendants would show that Plaintiff’s Complaint fails to state
facts sufficient to constitute a cause of action against the
Defendants, and therefore, Defendants prays that Plaintiff’s

Complaint be dismissed pursuant to Rule 12(b)(6), SCRCP, and all

other applicable law.

FOR AN ELEVENTH DEFENSE

13) Defendants would show that if any injuries or damages
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Memorandum of Points and Authorities in Support of
Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55 (¢)





were suffered by Plaintiff in this action, all of which are expressty
denied, then such injuries or damages were due to and caused
solely by or in part by the Plaintiff’s own negligence or gross
negligence, and therefore, Defendants pleads the doctrines of
contributory negligence and or comparative negligence either as a
set off or a complete defense and bar to Plaintiff’s Complaint
against her/him.

FOR A TWELFTH DEFENSE

14) Defendants would show that upon information and belief, this
action touches upon and concerns sunken vessels due to acts of
God within the navigable waters of the United States of America,
and therefore, Defendants respectfully submits that this Court lacks
subject matter jurisdiction in this action,

15) Defendants would show that this action is governed by Federal
L.aw, and/or Maritime Jurisdiction, and/or matters excusive under
control of the Executive Branch (or law enforcement agencies),
and therefore, Defendants prays that this Complaint be dismissed
pursuant to Rule 112(b)(1), SCRCP, and all other applicable law.

12
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If Defendants prevails on these defenses, the outcome would be contrary to
the result achieved by default. Therefore, Defendants has set forth a meritorious

defense and satisfies the second good cause factor.

C. Plaintiff Will Not Suffer Prejudice If Entry of Default Is Set Aside.

Prejudice is determined by whether a party will be hindered in pursuing its
claim. See Knoebber, 244 F.3d at 701. The fact that a party may be denied a
quick victory is not sufficient to deny relief from default judgment. Bateman v.
United States Postal Service, 231 F.3d 1220, 1225 (9th Cir. 2000). “The delay
must result in tangible harm such as loss of evidence, increased difficulties of
discovery, or greater opportunity for fraud or collusion.” Audio Toys, 2007 U.S.
Dist. LEXIS at *9.

Allowing the case to move forward on the merits after only a short delay
should not prejudice Plaintiff’s ability to litigate its case. The only prejudice that
might result to Plaintiff by a denial of default judgment is that Plaintiff will not be
able to ensure an easy victory. As no prejudice will result to Plaintiff in reopening
this case, the third and final good cause factor is satisfied. Defendants is ready and
willing to litigate this lawsuit. Defendant’s delay in responding was not culpable,
Defendants has meritorious defenses, and Plaintiff will not suffer any prejudice in
pursuing its claims if default is set aside. Therefore, Defendants has met the good
cause standard of Rule 55(c) and this Court should set aside the entry of default

against him.
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I. CONCLUSION

Based on the above reasons, this Court should grant Defendants’ motion.

DATED: By: “ﬁ wd & M%

Craig L. white, et. al, Defendant in Pro Per

I declare under penalty of perjury that the foregoing is true and correct.

Executed on LO[&Q fé{)[’% ,in r))nij(tm M& X\S\ ok

(datelof signing) (city, state of signink)

%m«mﬂw B [\,bQCQ:;/

Signature

Craig L. White, et. al, Defendant in Pro Per
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VAUX MARSCHER BERGLIND

A SOUTH CAROLINA PROFESSIONAL ASSOCIATION

WiILLIAM F. MaRSCIER, 101 ROBERTS VAL'N

MARK S. RERCLIXKD ATTORNEYS AND COUNSELORS AT Law ANTONLA LUCIA, SC & NY
ROBERTS “"TABDR™ VAU'X, It POST OFFICE BOX 769 {MAILING) JM"B'P' S-C‘.H:EIDG& I
1251 MAY RIVER ROAD (PHYSICAL) ;“T‘J.‘.';{."'p.’.’éiiu’c"‘
BLUFFTOR, SOUTH CAROLINA 29910 '
843.757.2888 (OFFICE)
843.757.2889 (Fax)

tabor. vaux (@ vmblaw firm.com

August 10, 2018

Geraldine White
141 Lamotte Drive, Unit A3
Hilton Head Island, SC 29926
Re: Benny Hudson Seafood Corp. vs. Geraldine J. White
Dear Ms. White:

Afier reviewing your documents, { cannot pursue the above matter, as | have a conflict
due to County Council. 1 wish I could be of assistance but I must decline representation.

However, we would encourage you 1o have another attorney review your file,

We appreciate you contacting our law firm and if we can be of assistance in the future
please Jet me know.

With kindest regards, [ am
Sincerely,

VAUX MARSCHER BERGLIND, P.A.

C ) ;
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(B43) 705-2889 (FAX) (843} 757-2889 (FAX)
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VAUX MARSCHER BERGLIND

A SOUTH CAROGLINA PROFESSIONAL ASSOCIATION

WiLLiam F. MarsCHER, 1) ROBERTS VAUX
MARK S. BERGLIND = ATTORNEYS AND COUNSELORS AT LAW ANTONIA LUCIA, SC & NY
ROSERTS “TABOR" VAUX, JR. POST OFFICE BOX 769 (MAILING) JAMES P. SCHEIDER, JR.

JUSTIN JOHN PRICE

1251 MAY RIVER ROAD (PHYSICAL) STEPLN MEVER

BLUFFTON, SOUTH CAROLINA 29910
843.757.2888 (OFFICE)
843.757.2889 (FAX)
tabor. vaux @ vmblawfirm.com

August 22, 2018
Geraldine White
141 Lamotte Drive, Unit A3
Hilton Head Island, SC 29926

Re: Benny Hudson Seafood Corp. vs. Geraldine J. White
Dear Ms. White:

Enclosed please find the documents which we received on August 17, 2018 regarding the
above matter which | am returning to you,

We appreciate you contacting our law firm and if we can be of assistance in the future
please let me know.

With kindest regards, | am

gal Assistant to Roberts “Tabor™ Vaux, Jr.

OrHER OFFICES:

16 WaLIaM POFE DRIVE, SUITE 202 §25 FOLLY ROAD, SLITE C{
2080KATIE, SOUTH CAROLINA 29909 CHAREESTON. SOUTH CAROLINA 29403 )
{843) 785-2888 (OFFICE) (B43) 822-4313 (OFFICE)

(843) 705-2889 (FAX) (843) 757-2889 (FAX) @(
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URGENT AND CONFIDENTIAL

October 17, 2018

Geraldine White

141 Lamotte Drive

Apartment A3

Hilton Head Island, SC 29926

RE: Legal Case
Benny Hudson Seafood Corp. v. Geraldine White and Craig White
2018-CP-07-00793

Dear Ms. White:

Thank you for contacting our law firm to discuss potential representation in the above
matter. This will follow our recent telephone conversations confirming that our law firm
will not be able to represent you or Craig White in this matter. When we initialty
discussed this matter with you and Martin Govan, we mistakenly assumed that both of
you were parties to the same lawsuit with identical procedural posture. However, we
have now learned that there are two separate lawsuits filed by Benny Hudson Seafood
Corp. (one filed by attorney John R.C. Bowen against you and Craig White and another
filed by attorney William Bowen against Martin Govan). We have also learned that the
case against you and Craig White has already resuited in a default judgment against
you in the amount of $201,723.27. We have also learned that the relative geographical
positioning of the sunken vessels at this dock location makes it impossible for ail parties
here to have their interests aligned with respect to the legal claims presented against
them by Hudson. We have also learned that there are certain factual allegations raised
by the parties that create a conflict of interest in having the same defense counsal try to
represent and defend all parties in these two separate actions. For these reasons, we
have concluded that our firm is unable, ethically and otherwise, to represent you and/or
Craig White in this matter. Our appearance as counsel in this matter will be timited to
defending the party who initially retained us, Martin Govan.

Please know that the claims made against you and Craig White are very serious and
could present financial exposure to you both if you do not take prompt action. We
strongly urge you to hire counsel in this matter immediately, as the default judgment
ajainst you and Craig White must be contested by way of a Rule 60(b) Motion to
Vacate Default Judgment, A competent lawyer in the civil litigation arena should be
able to assist you with that, but it must be done immediately because the Court will be
less likely to grant such relief to a defaulting party the more time that elapses from the
entry of the default judgment, and the rule typically preciudes relief from default

MAIN e MEict 2Spanish Wells Road *+ Hilton Head Iland, soudh Carolina 20926 « Office: B45.6086.5432 « Facsimife; 845.7853.6173 ,
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judgment if not raised within one year from the entry of judgment (which here occurred
on August 22, 2018).

We have contacted other tawyers in our area to see if they would be willing to assist you
with representation in this matter, including Ben Shelton (843-681-7000) and Chris
Lempesis (843-524-9500) and Troy Thames (843-284-0832) and Julian Allen (843-882-
5505). So far, we have been unable to identify a lawyer who will take on your case
without payment for their attorney fees. You may want to contact one of these
attorneys and see if you can convince them to represent you and Craig White. You may
also want to contact the South Carolina Bar Lawyer Referral Service at www.scbar.org
or 1-800-868-2284 to see if they can refer you to a lawyer who is willing to undertake
representation for you. It is impossibie to understate the importance of you taking
immediate action to retain counsel to represent you in this matter; time is of the
essence.

We are enclosing with this letter copies of all court pleadings on file with the Beaufort
County Clerk of Court in this matter, along with complete copies of all file materials you
delivered to our office. Keep all of these items together in a safe place and deliver them
to your newly retained counsel as soon as possible.

Again, we regret we are unable to assist with this particular matter for you. We thank
you for contacting our law firm, and we wish you all the best.

Sincelr'}ly. )
s

Patrick W. Carr

Enclosures






STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) CASE NO. 2018-CP-07-00793

BENNY HUDSON SEAFOOD CORP
Plaintitt]

AFFIDAVIT OF SUSAN VOGEL

Vs

GERALDINE WHITE AND CRAIG
WHITE,

Defendants.

T N M Nt N’ N N e N S s

PERSONALLY APPEARED BEFORE ME the undersigned Susan Vogel who, being
first duly sworn, deposes and says that:
I I am employed by Laughlin and Bowen, P.C_ as a Legal Assistant to John R C
Bowen, Esquire and Drew A. Laughlin, Fsquire.
2 In my capacity as Mr. Bowen’s assistant, I provided Mr. and Ms. White with
copies of the attached documents on the dates indicated:
A June 14. 2018 - Notice of Motion and Motion for Default Judgment,

including Affidavits of Service and Aflidavits of Default

B. July 27, 2018 - Notice of Hearing for the Motion set for August 21, 2018
i} On the morning of August 20, 2018, Ms. White called our offices and asked to

speak with Mr. Bowen. Since he was not then available. | spoke with Ms White. She wanted to
speak about the default and damages hearing which was scheduled for the tollowing day betore
Judge Dukes in Beaufort. She advised me that she had been unable to gel an attorney (o represent

her in the matter and asked me what she should do. [ told her to be at the hearing the next day
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and that she can represent herself. 1 then reminded her that the hearing was set for 9:00 a.m. at
the Beaufort County Courthouse before Judge Dukes.

4. I 'was surprised to later learn that she did not attend the hearing as she was well
aware that it was going forward at 9:00 a.m. on August 21, 2018.

FURTHER, AFFIANT SAYETH NOT

L \
{ { L

Susan Vogel

Sworn to and subscribed before me this
"/ day of November, 2018

Nota v Public for South Carolina . b

My Commission I'xpires, < 277

LIy B
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STATE OF SOUTH CAROLINA ) IN THE COMMON PLEAS COURT

COUNTY OF BEAUFORT ) CASE NO.2018-CP-07-00793
)

BENNY HUDSON SEAFOOD )

CORP )

Plaintitt/Petitioner ) AFFIDAVIT OF GERALDINE

) WHITE
)

VS. )
)

GERALDINE ] WHITE AND CRAIG )

.. WHITE )

Respondent/Detendant(s) )

PERSONALLY. APPEARED BEFORE ME the undersigned Geraldine J.

White who. being first duly sworn, deposes and says that:

1. 1. Geraldine J. White am the Detendant in this case.

19

. Iretrieved a document. from my mailbox, entiled AFFIDAVIT OF
SUSAN VOGLEL on or around November 12, 2018
3. This affidavit depicts an alleged conversation between Susan Vogel and
the Defendant.
4. Detendant does not have any recollection of a conversation with Susan
Vogel reflecting the contents as described in the Affidavit of Susan

Vogel and demands strict proof thereof,

]
\fhidavit of Geraldine J. White
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1H04Nv3E - WY 02:01 6L AON 8102 - 314 ATIVOINOYLDF TS

- SV31d NOWWOD -

£6.00L0d408102#3SVYD





hn

6.

ol

C).

Defendant recalls recciving a telephone call from the Office of Patrick
Carr, Esquire, the attorney that the Defendant consulted with and was
told not to come 1o the hearing scheduled August 21, 2018 at 9:00 a.m.
Detendant was told to come to hearing scheduled September 13, 2018 at
10:00 a.m.

Detendant was surprised to find that a default judgment was issued
against Defendant. dated August 22. 2018, because Defendant was due to
attend a hearing on September 13. 2018 at 10:00 a.m.

Detendant was supposed to have been represented by the Office of
Patrick Carr, Esquire.

Defendant was surprised to receive a letter from the Office of Patrick
Carr, Esquire. dated October 17, 2018 stating. “we mistakenly assumed
that both of you were parties to thefamb lawsuit with identical

procedural posture™.!

Sworn to and subscribed before me this
S day of November, 2018 - ——=—__

- uesade. —

My Commission Expire: QS-‘%_onZﬂ

MARIA QUESADA
Notary Pubiic - sta

. A
Ommissi i
e PN Exreshay 3 2008 1 October 17, 2018

-

\idavit of Geraldine 1. White
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URGENT AND CONFIDENTIAL

Octlober 17 2018

Geraldine White

141 Lamotte Drive

Apartment A3

Hilton Head island, SC 29976

RE: Legal Case
Benny Hudson Seaiood Corp. v. Geraidine White and Craig White
2018-CP-07-00793

Dear Ms White

Thank you for contacting our law firm to discuss potential representation n the above
matter This will follow our recent telephone conversations confirming that our law firm
will not be able to represent you or Craig White in this matter Whenr we nitially
aiscussed this matter with you anc Martin Govan we mistakenly assumed that poth of
you were parties to the same lawsuit with dentical proceaural poslure  However we
nave now learned that there are two separate lawsuits filed by Benny Huason Seafood
Corp (one filed by attorney John R C Bowen against you and Craig White and another
filed by attorney Wilhlam Bowen against Martin Govan) We nave also iearncd tnat the
case aganst you and Craig Wnite has alreacy resulted n a cefault Logment against
you in the amount of $201.723 27 We have also learned that the reiative geographical
positioning of the sunken vessels at this dock location makes it mpossibie for all parties
nere to have ther interests aligned with respect to the iegal claims presented a4gainst
them by Hudson  We have also learned that there are certan factual altegatons rased
Dy the parties that create a conflict of interest in having the same cefense counse! try to
represent and defend all parties in these two separate actions For these reasons we
nave concluged that our firm 15 unable. ethically anc otherwise. to represent you and/or
Craig White in this matter. Qu- dappearance as counsel n this matter will pe imted to
defending the party who initially retained us. Martin Govan

Please know that the clams made aganst you and Craig White are very senous and
coula present financial exposure to you both f you do not take promptl acton  We
strongly urge you toc hire counsel in this matter mmediately as the gefault Juogment
slainst you and Craig White must be contested by way of a Rule 60(b) Moton to
Vacate Default Judgment A competent lawyer in the ciil hbgation arena shoula be
able o ass:st you with that, but 1 must pe done mmediately because the Court wiil be
less Ikaly to grant such relief to a defau'ting party the more time that elapses fram the
entry of the default judgment and the rule typically precluaes relief ‘rom default

p
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judgment f not raised within one year from the entry of judgment (which here occurred
on August 22, 2018)

We have contacted other lawyers in our area to see if they would be willing to assist you
with representation in this matter, incluging Ben Shelton (843-681-7000) and Chns
Lempesis (843-524-9500) ana Troy Thames {843-284-0832) and Juhan Allen (843-882-
5505) So far. we have been unabie to dentify a lawyer who will take on your case
without payment for ther attorney fees You may want to contact one of these
attorneys and see if you can convince them to represent you and Craig White You may
also want to contact the South Carolina Bar Lawyer Referral Service at www scbar.org
or 1-800-868-2284 to see if they can refer you to a lawyer who 1s willing to undertake
representation for you It 's ‘mpossible to understate the importance of you taking
'mmediate action to retain counsel to represent you in th's matter. time s of the
essence

We are enclosing with this letter copies of all court pleadings on fite with the Beaufort
County Clerk of Court 1n this matter along with complete copies of alt file materals you
delivered to our office Keep all of these tems together in a safe place ana deliver them
{0 your newly retained counsel as soon as possiple

Again, we regret we are unable to assist with this particular matier for you We thank
you for contacting our law firm, and we wish you all the best

Sincerely,

Fatrick W. Carr
Enclosures
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) CASE NO. 2018-CP-07-00793
BENNY HUDSON SEAFOOD CORP )

)
Plaintiff, )

)
VS. ) PLAINTIFF’'S MEMORANDUM IN

) OPPOSITION TO WHITES’ MOTION
GERALDINE WHITE AND CRAIG ) TO SET ASIDE ENTRY OF DEFAULT
WHITE, )

)
Defendants. )

)

Plaintiff, by and for its Memorandum opposing the relief sought by defendants

respectfully submits the following:
FACTS

On or about October, 2016, defendant Craig White, as Captain, agent and/or co-owner
with defendant Geraldine White of a boat (the “Vessel™), contacted plaintiff and requested to be
allowed to bring their Vessel alongside the plaintiff’s dock ahead of the approaching Hurricane
Matthew. The plaintiff specifically and directly denied the request, informing White that the
vessel was not allowed to be brought to or secured to plaintiff’s dock. Plaintiff’s thereafter
evacuated Hilton Head Island for the storm. Upon their return, plaintiff discovered that, despite
their denial of permission and in plaintiff’s absence, White had brought the Vessel alongside the
plaintiff’s dock and secured it to the dock where it had then sunk causing damage to plaintiff’s

dock and obstructing the channel. Following the sinking, defendants failed to mark or remove the
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wreck as is required by the Wreck Removal Act (Title 33 § 409, USCA) and §50-21-170, Code

of Laws of South Carolina for 1976, as amended.

When, despite numerous and repeated requests and demands from plaintiff over a period
of more than a year, defendants failed and refused to remove the sunken Vessel, plaintiff
commenced this action on April 16, 2018. The lawsuit consisted of a single cause of action for

negligence in which it was alleged that the defendants had a duty to follow the instructions of the

plaintiff, and to take reasonable precautions to prepare the Vessel for extreme weather and tide
conditions so as to prevent it from sinking and/or causing damage to other structures and vessels
in the vicinity of defendant’s property. It further alleged that the defendants breached that duty
by, among other things: failing to remove the Vessel to a safe harbor in the days prior to the
storm; failing to properly prepare the Vessel for storm surge or high tides and wind so as to
prevent it from sinking; failing to properly secure the Vessel; deliberately placing the vessel
alongside plaintiff’s dock, after being specifically denied permission to do so, where it was likely
to be impacted by storm surge, extreme tides, and wind without properly securing the vessel prior

to the storm; and, failing to take such other reasonable precautions as would normally be

taken by a prudent person under the circumstances then and there prevailing. As a direct and
proximate consequence of the defendant’s negligence, plaintiff alleged that it was damaged in
that, among other things, it will be required to expend at least $25,000.00 for the removal of the
Vessel and repairs to the plaintiff’s property; it has lost rent from its inability to rent its
commercial dock space; it has lost profit from its business because shrimp boats have been

unable to access its docks to offload their catch, and plaintiff has been forced to buy shrimp
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elsewhere at increased prices; and, it has sustained damage to its docks.

PROCEDURAL HISTORY

L. On April 16, 2018, Plaintiffs brought this action against defendants Geraldine

White and Craig White alleging gross negligence on the part of the defendants resulting in the
sinking of the White’s' boat at the plaintiff’s commercial dock facility. The Complaint seeks

actual damages, punitive damages, and pre-judgment interest.
2. Plaintift served Geraldine White personally by delivery of the Summons and

Complaint to her at 141 Lamotte Dr. Hilton Head Island, SC on April 16, 2018. Defendant Craig
White was personally served by the Beaufort County Sheriff’s Office at 132 Squire Pope Road,
Hilton Head Island, SC on April 24, 2018. Affidavits of Service for each defendant are part of

the court’s file on this matter.

3. No answer was filed nor was any appearance made by counsel of behalf of either
defendant, and both Geraldine White and Crai g White are in default.

4. On May 30, 2018, the Plaintiff filed Affidavits of Default as well as a Motion

for Default Judgment. The Affidavits and Motion were served on the defendants on June 14,
2018 as further appears from the Certificate of Service which is in the Court’s file. No response

was made by or on behalf of the defendants.

5. The court scheduled a hearing for August 21, 2018 as evidenced by the Notice of

' According to the pleadings, the 35' boat is owned by Geraldine White and the Captain
and manager in control of the vessel was Crai g White who brought it to plaintiff’s dock.
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Hearing sent to the defendants on July 27, 2018, which notice is a part of the Court’s file.
6. On August 21, 2018, a hearing was held before the Honorable Marvin Dukes for

the purpose of taking testimony on the damages. Appearing at the hearing were John R.C.
Bowen, Esquire, counsel for the plaintiff, as well as the plaintift’s president, Barbara [udson. No

appearance was made by the defendants or any counsel on their behalf,
0. At the hearing, Ms. Hudson testified under oath that she is the president of the

plaintiff corporation, and that she has been actively involved in its operation and management
since approximately 1973. She further testified that she had denied defendants’ request to place
their thirty-five foot (35') boat at her dock, and that while she was away from Hilton Head during
the mandatory evacuation for Hurricane Matthew, Mr. White brought the boat to plaintiff’s dock,
and tied it to the dock where it sank. She then testified that she had contacted Geraldine White
and Craig White on numerous occasions thereafter to demand that the boat be removed, however
they had made no effort to remove the wreck which was blocking her commercial dock and

rendering it inaccessible to other vessels.
7. Ms. Hudson introduced an estimate to remove the defendants’ boat from

ShoreShapers, Inc. of Charleston, SC in the amount of $25,000.00, and this exhibit was admitted
into evidence.” She further testified that the company had incurred total damages of $146,880.00

as a result of the defendants gross negligence, and delineated as follows:

A. Lost earnings from dockage charges - $12,880.00

* This estimate was based on the removal of two boats; however Hudson testified that if
only the White boat was removed, the cost would be $30,000.00.
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B. Lost Revenue on shrimp sales . $104,000.00°
C. Cost of wreck removal - $30,000.00
8. The Court then entered Judgment on August 22, 2018 making the following

findings and conclusions:
A. That the defendants were in default for want of any appearance;
B. That the plaintiff was entitled to an award of: (1) actual damages in the

amount of $146,880.00; (2) pre-judgment interest on the cost of wreck removal from October 8,
2016 through the date hereof in the amount of $4,843.27%; and, (3) Punitive damages of

$50,000.00 for defendants wilfulness and gross negligence for a total judgment of $201,723.27.

9. On September 20, 2018 the Clerk of Court issued an Execution on the Judgment

which was thereafter sent to the Beaufort County Sherift’s Department for levy and collection. A

copy is attached as Exhibit 1.
0. On October 30, 2018 the defendants filed a Motion to Set Aside Entry of Default

Pursuant to Fed R. Civ. P. 55( ¢) accompanied by a Memorandum of Authorities and a proposed

Order.

* She testified that this figure was derived from the average catch of 1 ,000 1bs per week
delivered to her dock by the average shrimp boat. Since her dock has been unavailable as of this
date for 52 weeks of the 2016, 2017, and 2018 seasons, 52,000 Ibs. of product had to be
purchased elsewhere at a cost of $2.00 per pound more for a total loss of $104,000.00.

* 145 days in 2016 at 7.50%, 365 days in 2017 at 7.75%, and 233 days in 2018 at 8.5%
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STANDARD OF REVIEW

The standard for granting relief from an entry of default is good cause under Rule 55(c),
SCRCP, while the standard is more rigorous for granting relief from a default judgment under
Rule 60(b), SCRCP. Sundown Operating Co., Inc. v. Intedge Indus., Inc., 681 S.E.2d 885
(5.C.2009). In deciding whether good cause exists, the trial court should consider the following
factors: (1) the timing of the defendant's motion for relief, (2) whether the defendant has a
meritorious defense, and (3) the degree of prejudice to the plaintiff if relief is granted. Wham v.
Shearson Lehman Bros., 298 S.C. 462, 465, 381 S.E.2d 499, 502 (Ct.App.1989). A meritorious

defense is necessary in order for a judgment to be set aside under Rule 60(b). See Mitchell Supp.

Co., Inc. v. Gaffney, 297 S.C. 160, 375 S.E.2d 321 (Ct.App.1988).°

ARGUMENT

1 Defendants argument that their delay in responding to the lawsuit was not
culpable is without merit.

The defendants admit in their Memorandum that they did not file a response with the

Court (see P. 6 of defendants” Memorandum), however they argue that their delay in responding
to the lawsuit (which plaintiff points out was actually never done) is not “culpable” because they
attempted to obtain legal assistance. In their memorandum they assert (without any proof) that
they “contacted an attorney named Patterson in or around April and/or May 2018.” They then
assert, again without proof, that they “consulted with another [unnamed] attorney on May 16,

2018" They attach two letters from Roberts “Tabor” Vaux, Esquire dated August 10" and 22",

°A meritorious defense as to damages alone and not as to liability is likely not an
adequate basis for the grant of Rule 60 relief.
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2018 in which Mr. Vaux declines representation, and another letter from Patrick W. Carr,
Esquire dated October 17, 2018 in which he too confirms that his firm cannot represent them.
All of these letters were written well after the Affidavits of Default and Motion for Default

Damages Hearings were filed on May 30, 2018 and served upon these defendants.
It is not “good cause” under Rule 55(c), SCRCP to merely consult with an attorney. In

fact, even assuming that they had actually engaged an attorney who failed to answer the
complaint, that would not constitute “good cause”. (Negligence of an attorney is not good cause
to relieve a defendant from default. See Roberts v. Peterson, 292 S.C. 149, 355 S.E.2d 280
(Ct.App.1987) (observing that the “courts of this state have consistently held that the negligence
of an attorney or insurance company is imputable to a defaulting litigant™) and Williams v.
Vanvolkenburg, 312 S.C. 373, 440 S.E.2d 408 (Ct.App.1994) (imputing an attorney's negligence

to a defaulting litigant).

2 Defendants argument that they have a meritorious defense is also without
merit.

As has long been held by the courts of South Carolina, all well plead allegations of the

Complaint are deemed to have been admitted lacking an Answer from the defendant. In this case,
more than six months following service of the Complaint, defendants seek to now dispute those
allegations, and claim that they have a legal basis to raise a particular defense - namely that the
court lacks subject matter jurisdiction over the Federal Wreck Removal Act. This argument 18
incorrect as §50-21-170, Code of Laws of South Carolina for 1976, as amended, specifically

provides that:

“The statutes and regulations, including the United States Coast Guard Navigational Rules that
pertain to watercraft and watercraft safety, associated marine equipment, performance and
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operation of watercraft, standard numbering and registration of watercraft, and boating accident
reporting as enacted by the Congress of the United States or as promulgated by the
appropriate department of the United States government, are the law of the State of South
Carolina.”[ emphasis added]

In any event, plaintiff’s Complaint merely alleged the violation of the State and Federal Statutes
was only one of several acts of negligence by these defendants which resulted in damages to the

plaintiff.

In Wham v Shearson Lehman Brothers, Inc, 298 S.C. 462 (1989), 381 S.E.2d 499, our
Supreme Court set out three important factors ro be considered in lifting an entry of default as
follows: (1) the timing of defendant's motion for relief; (2) whether defendant has a meritorious
defense; and, (3) the degree of prejudice to plaintiff if relief is granted. Here the Wham factors do
not weigh in favor of lifting the entry of default or the default judgment. Defendants filed the
motion to set aside two months after the entry of default on August 22, 2018. Further, they have
not asserted a meritorious defense. Finally, plaintiff who has been seeking to enforce the

Judgment for nearly four months will be prejudiced if the entry of default is lifted.
3. Plaintiff will suffer prejudice if the Default Judgment is set aside.

As is well said in Wham (and acknowledged by defendants) a delay resulting from the
setting aside of the default or default judgment must result in tangible harm such as loss of
evidence, or greater opportunity for fraud or collusion, and increased difficulty in discovery. In
this case, not only did the defendants ignore the process of which they were well aware (See
Affidavit of Susan Vogel attached as Exhibit 2), but they took no meaningful action to seek an
extension from plaintiff at any stage of the proceedings despite their awareness. They only seek

the assistance of the Court now that the plaintiff has expended considerable effort to obtain a

Page 8 of 9

13
=

- 34 ATIVOINOY LD

=

-

0L Louereloc

- AV BE

4Nv34d

140

00 -

A

{ NOWW

Sv3d

]





judgment, has appeared at hearings, has caused execution to issue, and the Sheriff has “come
knocking” at their door. Further, the plaintiff has expended considerable sums to mitigate its

damages, and the evidence is now largely lost.

CONCLUSION

For the foregoing reasons, plaintiff respectfully requests that the defendants’ Motion for

Relief be denied.

LAUGHLIN AND BOWEN, P.C.

By: s/John R.C. Bowen
John R.C. Bowen, SC Bar # 791
Attorney for Plaintiff
P.O. Drawer 21119
Hilton Head Island, SC 29925
Tel. 843.689.5700

January 5, 2019
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Marvin H. Dukes, III Circuit Court Judge

Appellate Case No. 2019-000343
Lower Court Case No. 2018-CP-00793

Geraldine White and Craig White............. Appellants.
=V=.
Benny Hudson Seafood Corp................ Respondents.

NOTICE AND MOTION TO REINSTATE APPEAL

The Appellant is filing a motion to reinstate appeal for the following:

1) Appellant was represented by Counsel during this appeal process (See Exhibit #11);

2) Appellant’s Counsel filed Notice of Appeal in said Court which was received March
1, 2019 (See Exhibit #22);

3) Court assigned case an appellant number and gave 10 days to show that transcripts
was order, letter dated March 21, 2019 (See Exhibit #3°);

! Exhibit #1 SC Court of Appeals Management System (Party Information) Appellant Counsel
2 Exhibit #2 Notice of Appeal and its attachment (prepared and submitted) By Appellant's Counsel
3 Exhibit #3 Letter from Court assigning appellant case number and 10 days to show transcript was order March 21,

w
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4) Appellant’s Counsel filed Motion to Request for Extension of Time which was
received April 2, 2019 (See Exhibit #4%);

5) Court granted Motion to Order late transcript; further the Court advised Appellant via
Counsel that once the transcript has been received, they must provide the Court with
the transcript delivery date (See Exhibit #4°);

6) Appellant’s Counsel erroneously failed to advise the Court of the delivery date for the
transcript, even though, transcript was in Appellant’s Counsel’s possession. Appellant
made numerous attempts to contact her Counsel and was unsuccessful. There was a
period of silence between Appellant and her Counsel;

a. Transcript was ordered by Appellant’s Counsel (See Exhibit # 4 Transcript
Request Form dated March 28, 2019);

7) Appellant was not notified when the Court requested status of transcript via a letter
dated June 20, 2019 (See Exhibit # 5%); Appellant made numerous attempts to contact
her Counsel and was unsuccessful. Again, there was a period of silence between
Appellant and her Counsel;

8) Appellant’s Counsel erroneously failed to respond to Court regarding update of the
status of transcripts and Court dismissed Appellant’s case, letter dated July 10, 2019
(See Exhibit #67);

9) Respondent’s Counsel filed Motion to Tax Cost which was received July 24, 2019
(See Exhibit # 7%);
a. Appellant’s Counsel erroneously failed to respond to said Motion.

10) Court remitted to the lower court Remittitur and a copy of the Judgment (Exhibit §°%)
a. Appellant did not receive copy of the judgment of this Court that was sent to
lower court.

11) Court granted Motion to Tax Cost to Respondent’s Counsel (See Exhibit #9'°);

It is not the Appellant’s fault that the ineffective acts of her Counsel, should denied her, her
rights to due process of law. Appellant made every attempt to defend herself during this entire

1 Exhibit #4 Request for Extension of Tim (prepared and submitted) By Appellant’s Counsel

5 Exhibit #5 Judge Order Grant Appellant Extension, advised of transcript delivery date; Transcript Order form
{prepared and submitted) By Appellant’s Counsel

5 Exhibit #6 June 20, 2019 letter to Appellant’s Counsel for transcript update

7 Exhibit #7 Judge Order dismissing Appellant’s Appeal dated July 10, 2019

8 Exhibit #8 Respondent’s Counsel Motion To Tax Cost against Appellant dated July 24, 2019

? Exhibit #9 Judge Remittitur to lower court dated luly 26, 2019

10 Exhibit #10 Judge Order granting Tax Cost to Respondent against Appellant August 28, 2019
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process, using various attorneys; however, each attorney that represented the Appellant has
neglected to represent and defend her appropriately.

The Appellant was contacted on or around September 12 or 13, 2019, telling her to come pick up
her documents. Once Appellant arrived at her Counsel’s office, she was told that “I can not

represent you any longer. This beyond my area of expertise. There is an outstanding bill of $450;
however, don’t worry about it, I will pay that for you”.

The Appellant is still trying to find a replacement attorney; however, it is difficult. Appellant just
discovered that the $450 bill was the Tax Cost that this Court granted against her.

Due to the above mentioned, the multiple erroneous and negligent acts of Appellant’s Counsel
and the neglect of Appellant’s Counsel’s failure to respond and/or submit transcript to this Court,
as well as Appellant’s Counsel’s neglect to answer any further Motion’s, the Appellant is hereby
respectfully requesting, this Court to reinstate Appellant’s Appeal. The Appellant now has a

copy of the transcript that was given to her when she handed all her documents back by her
former attorney.

October 28, 2019

amonte Drive #A3
Hilton Head Island, SC 29926
843-681-3947
Gerriwhitel44@gmail.com
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11829
CLERK COLUMBIA, SOUTH CAROLINA 29211
V. CLAIRE ALLEN 1220 SENATE STREET

COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1800
FAX: (803) 734-1839
WWW.BCCOUHG.OI’B

DEPUTY CLERK

July 26, 2019

The Honorable Jerri Ann Roseneau
PO Box 1128
Beaufort SC 29901-1128

REMITTITUR

Re: Benny Hudson Seafood v. Geraldine White
Lower Court Case No. 2018CP0700793
Appellate Case No. 2019-000343

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

V%‘%%

CLERK

Enclosure

cc:  Maureen T. Coffey, Esquire
John R.C. Bowen, Esquire

19
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The South Carolina Court of Appeals

Benny Hudson Seafood Corp, Respondent,
V.
Geraldine White and Craig White, Appellants.
Appellate Case No. 2019-000343
The Honorable Marvin H. Dukes, II1

Beaufort County
Trial Court Case No, 2018CP0700793

ORDER

Pursuant to Rule 222 of the South Carolina Appellate Court Rules, the motion for
costs filed by Benny Hudson Seafood Corp is granted in the amount of $450.00
against Geraldine White and Craig White. The Beaufort County Court of Common
Pleas is directed to add this award of costs to the remittitur.

FOR THE COURT

BY W %%ﬁga%
CLERK

Columbia, South Carolina

CcC.

Maureen T. Coffey, Esquire FILED
John R.C. Bowen, Esquire

Jerri Ann Roseneau ir:-"'ﬁ“(gj) Iax QK | 00\
Y
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The South Carolina Court of ppeals

Benny Hudson Seafood Corp, Respondent,
V.
Geraldine White and Craig White, Appellants.
Appellate Case No. 2019-000343
The Honorable Marvin H, Dukes, III

Beaufort County
Trial Court Case No. 2018CP0700793

ORDER

Appellant has failed to provide a status update regarding the transcript, as required
by Rule 207 of the South Carolina Appellate Court Rules and this Court's letter
dated June 20, 2019. Accordingly, this matter is dismissed. The remittitur will be
sent as provided by Rule 221(b), SCACR.

FOR THE COURT
BY V¥ ;
CLERK
Columbia, South Carolina
e 0
Maureen T. Coffey, Esquire F l LED
John R.C. Bowen, Esquire o )U\U(\], \OJ Olq
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IN THE STATE OF SOUTH CAROLINA %
p
In The Court of Appeals E
o
O
APPEAL FROM BEAUFORT COUNTY =
Court of Comnmon Pleas z
Marvin H. Dukes, III Circuit Court Judge R Bo P
12 S
VEpy:
ML 24 201 :
Appellate Case No. 2019-000343 S Co J &
Lower Court Case No. 2018-CP-07-00793 urt of Ap i
Peals 5
Py
.....l
8
Geraldine White and Craig WHIte .....vvuuereerecssemeneeeereeesssesssessssssssnsssssssssoes, Appellants, 3
°
V. T
m
Benny Hudson Seafood COP vuuuuummummmremmeerisseseermmssssssessssssosseseemmeseomsssseeseons. Respondent. .5
2
B
N
MOTION TO TAX COSTS g
£
COMES NOW, the Respondent in the above-captioned matter seeking taxation of %
©
w

costs incurred on appeal.

Appellant filed the Notice of Appeal in this matter on February 27, 2019, and
thereafter took no action to prosecute the appeal. After continuance granted at the request
of Maureen T. Coffey, counsel for Appellants, this matter was ultimately dismissed for
Appellant's failure to comply with instructions from the Court, Respondent incurred
expenses for the time counsel spent reviewing and responding to letters from court and

counsel as set forth in detail in the attached Itemized Statement of Costs. Therefore,

%139





Respondent requests taxation of costs pursuant to Rule 222(a), SCACR.

50 MOVED.

Respectfully submitted,

XA AT
ohn RC Bowen, SC Bar #791
Attorneys for Respondent

P.O Drawer 21119

filton Head Island, SC 29925
Tel. (843) 689-5700

Fax. (843) 689-9300

) inandbowen.

July 19, 2019
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IN THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

R,

Marvin H. Dukes, Il Circuit Court Judge &,

A
'5'000 le{(&?{?

Appellate Case No. 2019-000343 4 ory
Lower Court Case No. 2018-CP-07-00793 ﬂp@%

Geraldine White and Crai WHILE ......evceuveserecemveneerecsonsossesssransessssssesssseseasssssene Appellants,

Benny Hudson Seafood COIP ........euumermsescnsessosssssessesssmssmsessemsessessessens Respondent.

PROOF OF SERVICE

I, John Bowen, do hereby certify that I have this date served one (1) copy of the
Respondent’s Motion for Costs upon the following counsel of record by causing said
copy to be deposited with the United States Postal Service, first class postage prepaid and
properly affixed thereto, and addressed as follows:

Maureen T. Coffey, Esquire
CoffeyKubec, LLP

1 Corpus Christi Place, Suite 105
Hilton Head Island, SC 29928
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July 22, 2019

LAUGHLIN & BOWEN, P.C.

Choon,

Johit RC Bowen, SC Bar #791
Attgrney for Respondent

P.Q). Drawer 21119

Iton Head Island, SC 29925
Tel. (843) 689-5700

Fax. (843) 689-9300

john@laughlinandbowen,com
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LAUGHLIN & BOWEN. P.C.
P.O. Drawer 21119
Hilton Head Island, South Carolina 29925
LAUG ANDBO .C

Drew A. Langhlin+ Telephone

John R.C. Bowen®*+ (843)689-5700

*Admiralty Law Facsimile

+Certified Mediator (843)689-9300

Sender’s E-Mail
n@isughlinandbow
Tuly 22,2019
VIA US. MAIL Q &
The Honorable V. Claire Allen, Deputy Clerk @e

South Carolina Court of Appeals

1220 Senate Street Y ?%
Columbia, SC 29201

RE:  QGeraldine White and Craig White v Benny Hudson Seafood Corp of'ia‘oe Yy
A

Appellate Case No.: 2019-000343

Dear Ms. Allen:

Enclosed please find an original and seven (7) copies of Respondent’s Motion for Costs

and Certificate of Service along with our firm’s check in the amouat of $50.00 for the filing fee.

We would appreciate it if you could please file the originals and return a clocked copy to us in
the enclosed self-addressed stamped envelope. '

Thank you for your courtesies and do not hesitate to contact us should you have any
questions. In the meantime, and with kind regards, I am

hy/ R.C. Bowen

JRCB/sv
cc: Client
Maureen T. Coffey, Esquire

€6.00£0d08102#3SVD - SY31d NOWWOD - 1d04NVY39 - WY €L:0) ¥0 AON 6102 - 3714 ATIVIINOHLO3 13
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Laughtin & flowen, p.c,
P.O. Drawer 21119

Hilton Iead Island, SC 29925

Caratina Coun o/ Appealy
1220 Senate Sirgo

The Nonomble v. Clakre Allen, Clerk
":‘:)’ Depary
b, Columbia, $C 2020

b First Class Mail
LISt Class Mail
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IN THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM BEAUFORT COUNTY

Marvin H. Dukes, III Circuit Court Judge RECEIWD

Court of Common Pleas

Appellate Case No. 2019-000343

Lower Court Case No. 2018-CP-07-00793

Geraldine White and Craig White

Benny Hudson Seafood Corp

ITEMIZED STATEMENT OF COSTS

UL 24 2019

Cour of Appeals

The Appellate Court is requested to tax the following costs against Geraldine White and

Craig White

COSTS TAXABLE UNDER | RATE REQUESTED | ALLOWED

RULE 222, SCACR (For Court Use
N/A N/A Only)

Attorney’s Fees Provided By | $400.00 $400.00

Rule 222(b), SCACR

Other (specify and explain): $50.00 $50.00

Filing Fee for Motion for

Costs
TOTAL $450.00

1L

AON 610¢ - d37I4 ATIVOINOHLD3 T3

o
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L, John R. C. Bowen, do swear and affirm that the foregoing costs are correct and were
necessarily incurred in this action, A Copy of this statement was mailed to opposing
counsel.

Subscribed and sworn to before me

this Z,Z day of July, 20}&\
(__qJ I_h/DK‘//""“
Notary Public for Wamm-’

Printed Name: SLLSQM VC)gge‘
My Commission Expires: _ %-d)|- 20206

J

7/(-/
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The South Caroling Court of Appeals

Benny Hudson Seafood Corp, Respondent,
V.
Geraldine White and Craig White, Appellants.
Appellate Case No. 2019-000343
The Honorable Marvin H. Dukes, III

Beaufort County
Trial Court Case No. 2018CP0700793

ORDER

The appellants have filed a motion to allow late ordering of the transcript. No
return has been filed. The motion is Granted. The Court is in receipt of a copy of
the letter ordering the transcript. Appellants are advised that once the transcript has
beér_x received, they must provide this Court with the transcript delivery date.

FOR THE COURT
BY _V. ;
CLERK

Columbia, South Carolina

o .
Maureen T. Coffey, Esq_uire F I LED
John R.C. Bowen, Esquire ’PYQY\ \- ‘@lj,'o’JO ]q
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|
Transcriptﬁ Request Form

Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is
the official record of court proceedings. You may fequest a transcript by completing this form and emailing
it to the Court Reporter and to South Carolina Coq:t Administration at transcripts@sccourts.org. Click here
for instructions on how to find the court reporter's email and mailing addresses. Once the court reporter
receives your request, it will be processed pursuant to Rule 207 and 607 of the SCACR. Rule 607(h) governs
the fees for transcripts, which are not provided forifree or at reduced rates to any party. Please send by mail
a money order or certified bank check to the court reporter in order to obtain the transcript. Some court
reporters may accept personal checks. Please check with the court reporter to see if this option is available.
Once your request is received, you will receive a copy of this form with the bottom portion completed.
Please promptly submit your payment in order for the transcript to be provided. If you need to cancel the
transcript request for any reason, you are responsible for paying for the pages of the transcript that have
already been completed at the time of the cancellation.

Requestdr’s Information
Full Name i Phone Number Email Address
Maureen T. Coffey | 843-422-4488 mcoffey@coffevkubec.com
Mailing Address City SC Zip Code
1 Corpus Christi Place, Suite 105 .| Hilton Head Island 29928
‘ Transcr'ﬁpt Information
Docket Number Case Caption (i.e. State v. John Doe or Smith v. Smith)
2018-CP-07-00793 . Benny Hudson Seafood Corp. v, Geraldine White and Craig White
Date(s) of Proceeding Circuit X . County R
01/14/19 & 08-22-19 Family [] Beaufort ECE
Presiding Judge : | Expedited Yes [ | '
The Honorable Marvin H. Dukes, Iil No X APR o 201
Court Reporter(s) Opposing Counsel S - ,
. C Court of Ap
Ms. Deborah Thomag » Mr. John R.C. Bowen, Esquire P Is
Requestor’s Signature: Maureen T. Coffey. Esq. Date: 3-28-19

(Typed name will serve as signature)

Note: If you are ordering a transcript pursuant to Rule 207(a)(1), SCACR, 'you must contemporanedusly
furnish all parties, the Office of Court Administration, and the clerk of the appellate court with copies of
all correspondence with the court reporter.

€6£00£0d08L02#3SVD - SYI1d NOWINOD - 14O4NVIE - Y £1:0L #0 AON 6102 - A3 TI4 ATIVOINOYLDF13

__For Court Reporter Use Only

Full Name Date Received Email Address

Notice of Estimate to Requestor Party
Date: Number of Pages: Estimated Amount

Mailing Address for Payment City State Zip Code

SCCA 800 (1/2019) [’J) \





1 Corpus Chl*isﬁ Place, Suite 105
Hilton Heap lsland, SC 29928
843.422.4488
Maureen T. Coffey, Esg. mcoffey@coffeykubec.com
Edward M. Kubec, Esq. ekubec@coffevkubec.com
Marﬁ-:h 29,2019

Deborah Thomas
C/0 The Honorable Marvin I—} Dukes, III
Master in Equity
Post Office Drawer 1228

Beaufort, South Carolina 29%01-1228 APR o 9 2019
RE: Benny Hudson Seafoc&d Corp. v. Geraldine “hﬂe and Craig White C COU({ of Appe [
: als

Casei#t: 201 8-CP-07-0i0793
|

Dear Ms. Thomas: :
_ On January 14, 2019jat 10:00 am., the abov
Dukes, III, Master in Equity for Beaufort County. N
" case. ‘
I understand from you, that on that particula
transcript for the above captioned case and I woul
transcript for those proceedin;gs.

I agree to pay the per:page charge for this transcript as provided by Rule 607, SCACR., which I believ

you estimated to me to be between $175-200.

| thank you in advance for your time and kind consideration of my request. With kind regards, | remain

Sincerely,

COFFEYFKUBEC

- Atto rreys at Law

1:0L ¥0 AON 6102 - @314 ATTIVOINOY.LD3 T3

|
|
|

WOD - 1404Nv3g -

e captioned case was tried before the Honorable Marvin HZ
Ay records indicate that you were the court reporter for thi$2

d

ir date, there was no transcript made. However, there is @
d respectfully request that you provide me a copy of that”

£6.00.0d08L02%3sVD

,Maureen T. Coffey, Esq.
Coffey|Kubec, LLP

1 Corpus Christi Pl., Suite 105 !
'Hilton Head Island, SC 29928 ,‘

offt
843.422.4488
cc John R. C. Bowen, Esquire

8.C. Court Administration
Clerk, Coutt of Appeals [Supreme Court]

|52
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Other Counsel of Record

John RC Bowen, Esquire
Laughlin & Bowen, PC

PO Drawer 21119

Hilton Head Island, SC 29925

£6£00£0d08102#3SVO - SY31d NOWWOD - 1HO4NV3A - AV £L:0} #0 AON 6102 - A3 114 ATIVOINOYLDI 13

134





103713

Maureen Coffe

From: Thomas, Deborah S. <dsthomas@bcgov.net>
Sent: Thursday, March 28, 2019 8:02 AM

To: Maureen Coffey

Subject: RE: Question about a transcript 2018-CP-07-00793

There have been NO transcript requests for this hearing. | would estimate the cost of the sealed original transcript and
your copy to be approximately $175-200. Additionally, due to my current backlog of transcript requests, it would likely
be more than eight weeks to produce the transcript. Please feel free to contact me if you have any other questions.

Thank you.

_Deborah S. Thomas, CVRM
803-206-7390 mbl
843-255-5712 ofc

From: Maureen Coffey <mcoffey@coffeykubec.com>
Sent: Wednesday, March 27, 2019 2:28 PM

To: Thomas, Deborah S. <dsthomas@bcgov.net>
Subject: Question about a transcript 2018-CP-07-00793

Ms. Thomas,

T am trying to inquire If a transcript was done for the following hearing:

January 14, 2019 at 10:00am.
Benny Hudson Seafood Corp. v. Geraldine White and Craig White
Case#: 2018-CP-07-00793

If one was done, I will follow the official channels to request a copy. However, could you
give me an estimate cost of the transcript if one exists so that I can alert my client.

i
€6.00£0dD28102#3SVI - SVIT1d NOWWOD - 1HO4NVAL - WV €101 #0 AON 6102 - 37714 ATIVOIN

I thank you in advance for your time and thoughtful consideration of this matter. I look
forward to hearing from you soon.. With warm regards, I remain,

Sincerely,

Masneon. 8. Coffy

Maureen T. Coffey, Esq.
Coffey|Kubec, LLP

1 Corpus Chrlsti PI., Suite 105
Hilton Head Island, SC 29928

meofiev@coffeykubec.com
8434224488
COFEEVFRUBEC
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CARGLINA 20211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK

TELEPHONE: (803} 734-1880
FAX: (803) 734-1839
WWw,SCCOUrs.org

June 20, 2019

Hon. Maureen T. Coffey, Esquire
1 Corpus Christi Place, Suite 105
Suite 105

Hilton Head Island SC 29928

Re:  Benny Hudson Seafood v. Geraldine White
Appellate Case No. 2019-000343

Dear Counsel:

Our records indicate that the transcript in the above matter should have been
delivered by May 28, 2019. As of today's date, we have not received any
information indicating that an extension has been granted to the court reporter.

If you have not yet received the transcript, you must contact the Office of Court
Administration per Rule 207(e) of the South Carolina Appellate Court Rules. The
address for Court Administration is as follows:

South Carolina Office of Court Administration
1220 Senate Street, Suite 201
Columbia, SC 29201

Be sure to copy the Court and opposing counsel with all correspondence
concerning the transcript.

Please advise this Court of the status of the transcript within ten (10) days of the
date of this letter, or your appeal will be dismissed.

€6£00£0dD8102#3SVO - S¥31d NOWWOD - 1404NVY3E - WV €1:01 #0 AON 6L0Z - 3114 ATIVOINONLOT 1T
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CLERK

Very truly yours,

John R.C. Bowen, Esquire

cC.
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US Postal mail.

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY Y o
Court of Common Pleas }: %»BCEIVE 3
3
MA
Marvin H. Dukes, III Circuit Court Judge o R 01 201y
Abpeals
Case No. 2018-CP-07-00793
Geraldine White and Craig White................. Appellants,
V.
Benny Hudson Seafood 180T ' SS Respondents.

NOTICE OF APPEAL

Geraldine White and Craig White appeal the Order of the Honorable Marvin H.
Dukes, III, and also the Order Denying the Motion to Set Aside Entry of Default
Judgment. The Order was signed/electronically filed on August 22, 2018.
Petitioners electronically filed a Motion to Set Aside Default Judgment on October
30, 2018 which Judge Dukes denied with a Form 4 Order dated January 23, 2019.

The Clerk of Court sent the Petitioners the Form 4 Order on January 24, 2019 by

Appellants received Notice of the Form 4 Order on January 28,

/Signature page attached

q
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February 26, 2019

Other Counsel of Record

John RC Bowen, Esquire
Laughlin & Bowen, PC

PO Drawer 21119

Hilton Head Island, SC 29925

Respectfully submitted,

L~ _—

Maureen T. cOff‘év;sTYf’ r Ng\ 5918
Coffey|Kubec, Llﬁ
1 Corpus Christi . ouite 105
Hilton Head Island, SC 29928
843.422,4488
mcoffev@coffev_kubec.cﬁl_

Attorneys for the Appellants

29
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2019-000343: Cass View

Souath Carcllne Appalleta Cnoe Managament Syste:
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Disclaimer: The information and documents available here should not be relied upon as an official record of action.
Only filed documents can be viewed, Sorme documents recelved in a case may not be available for viewing,
Some dacuments originating from a lower court, including records and appendices, may not be available for viewing,

Appellate Case Na, ...
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https:lictrack.sccourts.ong.fpubllclcaseView.do?csllD=69384

Luse Informudion: 20 LHD0Y4Y
Court: Court of Appeals Classification: g‘t’r?:f' = Sammin: Plasni
Short Title: ‘if;::ey Hudson Seafood v. Geraldine Case Status: Remittitur
View Full Title
Consolidated:
Filed Date; 03/01/2019 Pl Aigunieny
Disposition Date: 07/10/2019 Disposition Type: Order
Remittitur Date: 07/26/2019
e MO Beaufort (2018CPO700793)
b
Appeliate Role Party Name Former Attorney(s)
Appellant Craig White N Maureen T. Coffey |
Appellant Geraldine White N Maureen T. Coffey
Respondent Benny Hudson Seafood Corp N John R.C. Bowen
s e S —— - .
r‘ﬂawn g
Display: Descending v ¢ GQ—:.—] ;-r:
Ev;::—lnfurrlmdun é.’
Filed Date Event Informatlon Doc ('_
08/28/2019 Non-Dispositlonal Decision - Order (Motion for Costs-Granted) ﬁ 5
08/15/2019  Motlon - No Return (Costs) o
07/26/2019 Remittitur - Remittitur Sent (19-0OR-383) D §
07/24/2019  Motion - Costs B §
07/10/2019  Dispositional Declsion - Order 5 g
06/20/2019 Correspondence - Outgoing (Requesting Status Update on Transcript) D E
04/24/2019 Non-Dispasitional Decision - Order (Motion - Allow Late Ordering of Transcript) m g
04/22/2019 Motion - No Return (Allow Late Ordering of Transcript)
04/02/2019 Transcript Documents - Transcript Ordered D
04/02/2019 Motion - Allow Late Crdering of Transcript Eﬁ
03/21/2019 Correspondence - Outgoing (Time to Order Transcript Expired) D
03/21/2019 Correspondence - Outgolng (Natice of Appeal Initial Letter) El
03/01/2019  Notice of Appeal (Civil) - Initial i}
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Please

Marvin H. Dukes, Il Circuit Court Judge

Appellate Case No. 2019-000343
Lower Court Case No. 2018-CP-00793

Geraldine White and Craig White............. Appellants.
-V-.
Benny Hudson Seafood Corp...covunnnann., Respondents,
PROOF OF SERVICE

I certity that I have served the Notice and Motion to Reinstate Appeal on Benny Hudson Seaford

Corp., by depositing a copy of it in the United States mail, postage prepaid, on October 28, 2019,

addressed to its attorney of record, John Bowen, Post Office Drawer 21 119, Hilton Head Island,

SC 29925
October 28, 2019

Respectffilly Submitted,

Geraldind White, Pro Per
141 Lamonte Drive #A3
Hilton Head Island, SC 29926

843-681-3947

Gerriwhitel44@gmail.com






STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT

Case N0.2019-cp-07-00793

N

BENNY HUDSON SEAFOOD CORP

Plaintiff,

Vs. CERTIFICATE OF MAILING

GERALDINE WHITE and CRAIG
WHITE,

Defendants.

Tt T et e e e s e —

This is to certify that I, Brenda Mikell, an employee of the law firm of
Coffey|Kubec, LLP, have duly served a true and correct copy of the within and
foregoing Notice of Appeal of the from the Order of the Honorable Marvin H. Dukes,
ITT and also the Order Denying the Motion to Set Aside Entry of Default Order upon
the respondents by depositing the same in the United State mail with sufficient

postage thereon to assure delivery as follows, to wit:

RECEIvEYy

Mr. John RC Bowen, Esquire MAR 01 2019
Laughlin & Bowen, PC
PO Drawer 21119 SC Court of App@a!s

Hilton Head Island, SC 29925

This 27 day of February 2019
By:

Brenda Mikéll
Coffey|Kubec, LLP

1 Corpus Christi PI., Ste 105
Hilton Head Island, SC 29928
843.422.4488
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) CASE NO. 2018-CP-07--00793
)

COUNTY OF BEAUFORT

BENNY HUDSON SEAFOOD CORP
Plaintiff,

V8.

ORDER OF JUDGM E,‘\_ﬁl

GFRALDINE WHITE AND CRAIG

WHITE, MAR 01 2019

Defendants.

This matter came before me on August 21, 2018 pursuant to the authority granted to me
to hold damages hearings and to hear and decide motions in civil Jury matters by Order of The
Supreme Court of South Carolina dated December 20, 2017. Present at the hearing were John
R.C. Bowen, Esquire, the attomey for the plaintiff, and Mrs. Barbara Hudson, President of the
plaintiff corporation. No appearance was made by defendant Geraldine White or defendant Craig
White. Prior t0 commencing the hearing, and after the appointed time therefore, I thrice called
the names of the defendants in the halls of the Beaufort County Courthouse without response.

Pursuant to Rule 55(b) of the South Carolina Rules of Civil Procedure and upon the
plaintiff’s Motion for Default Order, the court finds that:

L On April 16, 2018, Plaintiffs brought this action against defendants Geraldine
White and Craig White alleging gross negli gence on the part of the defendants resulting in the
sinking of the White's' boat at the plaintiff's commercial dock facility. The Complaint sceks

actual damages, punitive damages, and pre-judgment interest.

! According to the pleadings, the 35" boat is owned by Geraldine White and the Captain and
manager in control of the vessel was Craig White who brought it to plaintiff=s dock.

)

)

)

) |

RECEIvm

) Ivery
)

)

)

)

5C Courtof Appegs
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2. According to the well pled allegations.of the Complaint, Craig White, the captain
and manager of the boat, contacted plaintiff’s President, Barbara Hudson, prior to Hutricane
Matthew and requested permission to bring the boat to plaintiff’s commercial dock. Hudson
unequivocally denied the request. Nevertheless, and while plaintiff’s representatives were away
from Hilton Head Island during the mandatory evacuaﬁon, Craig White brought the boat to the
dock where it sank during the storm. Thereafter, and continuing through today, the owner and
manager of the boat have failed and refused to mark or remove the wreck as required by law, and
have been grossly negligent in their failures. As a consequence, plaintiff has been denied the use

of the commercial dock and has lost earnings and incurred other damages. !

3 Plaintiff served Geraldine White personally by delivery of the Summons and
Complaint to her at 141 Lamotte Dr. Hilton Head Island, SC on April 16, 2018. Defendant Craig
White was personally served by the Beanfort County Sheriff’s Office at 132 Sqt.‘n're Pope Road,

Hilton Head Island, SC on April 24, 2018. Affidavits of Service for each defendant are part of
the court’s file on this matter.

4. No answer was filed nor was any appearance made by counsel of behalf of either
defendant, and both Geraldine White and Craig White are in default.

5. On May 30, 2018, the Plaintiff filed Affidavits of Default as well as 2 Motion
for Defanlt Judgment. The Affidavits and Motion werc served on the defendants on June 14,
2018 as further appears from the Certificate of Service which is in the Court’s file. No response
‘was made by or on behalf of the defendants,

6. The court scheduled a hearing'for August 21, 2018 as evidenced by the Notice of
Hearing sent to the defendants on July 27, 2018, which notice is a part of the Court’s file.

7 On August 21, 2018, a hearing was held before me for the purpose of taking
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testimony on the damages. Appearing at the hearing were John R.C. Bowen, Esquire, counsel for
the plaintiff, as well as the plaintiff’s president, Barbara Hudson, No appearance was made by
the defendants or any counsel on their behalf.

8. Ms. Hudson testified that she is the president of the plaintiff corporation, and
that she has been actively involved in its operation and management since approximately 1973,
She further testified that she had denied defendants’ request to place their thirty-five foot (35"
boat at her dock, and that while she was away from Hilton Head during the mandatory
evacuation for Hurricane Matthew, Mr. White brought the boat to plaintiff’s dock, and tied it to
the dock where it sank. She then testified that she had contacted Geraldine White and Craig
White on numerous occasions thereafier to demand that the boat be removed, however they had
made no effort to remove the wreck which was blocking her commercial dock and rendering it
inaccessible-to other vessels.

9. Ms. Hudson introduced an estimate to remove the defendants’ boat from
Sho;eShapers, Inc. of Charleston, SC in the amount of $25,000.00, and this exhibit was admitted
into evidence.? She further testified that the company had incurred total damages of $146,880.00
as a result of the defendants’ gross negligence, and deiincatcd as follows:

A. Lost earnings from dockage charges -  $12,880.00
B. Lost Revenue on shrimp sales - $104,000.00°

C. Cost of wreck removal - $30,000.00

% This estimate was based on the removal of two boats; however Hudson testified that if only
the White boat was removed, the cost would be $30,000.00.

* She testified that this figure was derived from the average catch of 1,000 Ibs per week
delivered to her dock by the average shrimp boat. Since her dock has been unavailable as of this date for
52 weeks of the 2016, 2017, and 2018 seasons, 52,000 lbs. of product had to be purchased elsewhere at
a cost of $2.00 per pound more for a total loss of $104,000.00.
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NOW, THEREFORE, upon.r_notion of the plaintiffs and consideration of the pleadings,
the Court’s file, evidence, and testimony of the plaintiff’s representative,
IT IS HEREBY ORDERED, ADJ UDGED, AND DECREED THAT:

1. Plaintiff is entitled to an award of: (1) actual darnages in the amount of
$146,880.00; (2) pre-judgment interest on the cost of wreck removal from October 8, 2016
through the date hereof in the amount of $4,843.27% and, (3) Punitive damages of $50,000.00 for
defendants’ willfulness and gross negligence for a total judgment of $201,723.27.

v The Plaintiffs shall have judgment against and recover from defendants Geraldine
White and Craig White jointly and severally the sum of $201,723.27 plus interest at the legal rate

from the date hereof until the judgment is paid.

AND IT IS SO ORDERED.

Marvin H. Dukes, 111 Special Circuit
Court Judge

Beaufort, South Carolina

August , 2018

%145 days in 2016 at 7.50%, 365 days in 2017 at 7.75%, and 233 days in 2018 at 8.5%

W PE R 72 STX A 5 O3 AT TANINADT 1

]

5 RSN

WNOD

NOWWO

A8V - SVI1d NQ
dOBl0c#3ISVYD - S\V%J]d

280

e&20040





FORM 4
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The judgment information above has been provided by the submitting party. Disputes conceming the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure, Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided fo the
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POSY OFFICE BOX 11829
CLERK COLUMBIA, SOUTH CAROLINA 206211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SCUTH CAROLINA 29201
DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

March 21, 2019

‘Hon. Maureen T. Coffey, Esquire
1 Corpus Christi Place, Suite 105
Suite 105

Hilton Head Island SC 29928

Re: Benny Hudson Seafood v, Geraldine White
Appellate Case No. 2019-000343

Dear Counsel:

Our records reflect that the time for ordering the transcript has expired. Within ten
(10) days of the date of this letter, you must file a copy of the letter showing that
you have ordered the transcript directly from the court reporter, along with a
motion requesting permission to order the transcript outside of the filing deadlines
set by Rule 207 of the South Carolina Appellate Court Rules. Your appeal will be
dismissed if no motion is made within ten (10) days of the date of this letter.

Very truly yours,

ce:  John R.C. Bowen, Esquire
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