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State of South Carolina
Court of General Sessions
County of Lexington
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Transcript of Record
16-GS-32-206
16-GS-32-213 - 214
16-GS-32-216 - 218

V.

Ricky L. Esaw

~_— — — — ~— — — ~—

Defendant.

October 2, 2017
Lexington, South Carolina

BETEFORE:

The Honorable William P. Keesley, Judge.

A PPEARANTCES:

Rhonda W. Patterson, Assist. Solicitor
Attorney for the State

Jason S. Chehoski, Assist. Public Defender
Attorney for the Defendant

Stacy L. Sheppard, RPR
Official Court Reporter
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I NDEX
DIRECT CROSS REDIRECT RECROSS
(There were no witnesses.)
EXHIBTITS
DESCRIPTION ID. EVD.

(There were no exhibits.)
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(The following proceedings were held on
October 2, 2017.)

THE COURT: What do y'all have?

MS. PATTERSON: Your Honor, Mr. Esaw was
brought before Your Honor on September 12th, 2007,
and he was served with an intent to seek life
without parole on our upcoming trial, which is
scheduled for October l6th. At that time, Your
Honor, the only thing we had ready was a copy of the
motion and a copy of the sentencing sheet. And, at
that time, we put on the record that when we were
able to get a copy of the indictment, that we would
serve it on Mr. Esaw. So this is just a
housekeeping matter, Your Honor, so we can complete
that process in serving him a copy of the indictment
for which we seek life without parole.

THE COURT: Anything else need to be put on the
record?

MS. PATTERSON: No, sir, Your Honor, not from
the State.

MR. CHEHOSKI: Yes, Your Honor. As we were
preparing for the trial, we filed a supplemental
discovery motion last week. We're seeking any and
all statements and identifications that are

contradictory to what we've been provided. We're



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

also seeking -- again, there were -- according to
police reports, there were lineups that were
provided to the victims for identification that did
not include Mr. Esaw and we're asking for those to
be provided. We're also asking for any or all
forensic or DNA testing that involved Mr. Esaw as
well.

MS. PATTERSON: And, Your Honor, after this
hearing, we are going to go in the back and meet
with defense counsel and I think his paralegal and
make sure that they have all the discovery that we
have, but we're pretty sure we sent him everything
in our possession.

THE COURT: Anything else?

MS. PATTERSON: Nothing from the State.

MR. CHEHOSKI: Nothing further from the
defense, Your Honor.

THE COURT: Thank you.

MS. PATTERSON: Thank you, sir.

END OF PROCEEDINGS
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

I, the undersigned, Stacy L. Sheppard, Official
Court Reporter for the Eleventh Judicial Circuit of
the State of South Carolina, do hereby certify that
the foregoing is a true, accurate and complete
transcript of record of all the proceedings had and
the evidence introduced in the hearing of the
captioned cause, relative to appeal in the Criminal
Court for Lexington County, South Carolina, on the
2nd of October, 2017.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

December 28, 2017

s/Stocy L. Sheppord

Stacy L. Sheppard, RPR
Official Court Reporter
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PROCEEDI NGS
* ok

(The foll owi ng proceedi ngs were held Cctober
16, 2017.)

THE COURT: M. Chehoski and Ms. Fullwood, in
regard to your proposed voir dire, I will decline to
ask questions 3, 4, 6, 7 and 10. | wll ask the
remai ni ng questions or the inport of those wll be
part of ny general order. 1'll make the requested
voir dire a Court's record to preserve for appellate
review. Al right.

MR, CHEHOSKI: Thank you, Your Honor.

(Court's Exhibit No. 1 marked for
identification.)

THE COURT: Al right, folks. Are both sides
ready to proceed to jury selection? |Is the State
ready?

M5. PATTERSON: The State is ready, Your Honor.

THE COURT: |s the Defense ready?

MR CHEHOSKI :  Yes, Your Honor.

THE COURT: Al right. M. Patterson, you nay
call your case.

MS. PATTERSON: Thank you, Your Honor. My it
pl ease the Court. Indictnent 2016-GS-32-206, the
State of South Carolina vs. R cky Lanont Esaw,

possessi on of a weapon during the conmm ssion of a
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violent crinme; 213, attenpted arned robbery; 214,
armed robbery; 216, attenpted arnmed robbery; 217,
nmur der; 218, attenpted nurder.

THE COURT: Thank you.

Ladi es and gentlenmen, as you've just heard, the
State has called the case of The State vs. Ricky
Lanont Esaw. M. Esaw is charged in |ndictnment
No. 218 with attenpted nurder; that indictnent
accuses M. Esaw, here in Lexington County, on or
about August 9th of 2015, whether acting alone or in
concert with Wlfred Pitts, attenpting to kil
anot her person with malice aforethought, either
expressed or inplied, by shooting the victim
Franklin Vasquez with a firearmin violation of the
I aw.

I ndi ct nent 217 charges M. Esaw with the crine
of nurder. That indictnent alleges that at the same
time and place here in Lexington County on August
9th of 2015, with malice aforethought, either
expressed or inplied, M. Esaw shot the victim
Hect or Vasquez and that he died as a result thereof,
in violation of the |aw.

I ndi ctment 216 charges attenpted arned robbery
and alleges that at the sane tine and pl ace, the

def endant know ngly and willfully, while arnmed with

17
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a deadly weapon, that is, a handgun, did attenpt to
feloniously or wongfully take fromthe person or
presence of Hector Vasquez by neans of force or
intimdation or threats, goods or nonies or a cel
phone with intent to steal those things in violation
of the | aw.

| ndi ct ment 214 charges arned robbery and
al l eges that at the sane tinme and pl ace the
def endant knowi ngly and willfully, whether acting
alone or with Wlfred Pitts, and while arned with a
handgun, did feloniously take fromthe person or
presence of Rafael |zaguirre by neans of force or
threats or intimdation a wallet and/or a cell phone
Wth the intent to steal those things in violation
of the | aw

| ndi ct ment 213 charges attenpted arned robbery
and alleges that at the same tinme and place the
def endant knowi ngly and willfully, while arnmed with
a handgun, did attenpt to take fromthe person or
presence of Franklin Vasquez by nmeans of force or
intimdation noney and a cell phone in violation of
t he | aw.

And | ndi ctment 206 charges possession of a
weapon during the comm ssion of a violent crine and

alleges that M. Esaw did in Lexington County on the
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sane date knowi ngly and wllfully possess a firearm
during the conm ssion or the attenpted comm ssion of
a crime of violence, that is, nurder and arned
robbery, in violation of the | aw

Ladi es and gentlenen, let ne tell you at the
outset that the indictnments which |I've just read to
you are not evidence, nor are they proof of the
charges that they contain. They're sinply charging
docunents, |egal docunents, that tell you or nme or
anyone el se who reads themwhat this case is al
about .

To the charges contained in these indictnents,
M. Esaw has entered pleas of not guilty and has
asked for a jury trial at your hands. M. Esaw,
W Il you please stand and face the jury behind you.

(The defendant stands and faces the jury.)

THE COURT: Thank you. You can be seat ed.

Ladi es and gentlenen, are any of you related by
bl ood or connected by nmarriage or friends or
busi ness associ ates or casual acquai ntances or
peopl e who have any direct or indirect contact wth
M. R cky Lanont Esaw? |f so, will you pl ease
stand. Thank you.

Ladi es and gentl enen, the indictnent contains

the nanmes of the alleged victins Hector Vasquez,

19
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Raphael |zagquirre -- I-Z-A-GUI-RRE -- and
Franklin Vasquez. | need to know if any of you-all
are related by bl ood or connected by marriage to any
of those individuals or friends, casual

acquai nt ances, business associ ates, or people who
have any direct or indirect contact with any of
those alleged victins. |If so, will you please
stand. Thank you.

Potential witness who may testify in the trial
of this case are Christy Vasquez, Franklin Vasquez,
Raphael |zaguirre, Luenetta G ayson --
L-UE-NE-T-T-A -- Danitra Johnson, WIlfred Akiem
Pitts, Arthur Gene Evans. Are any of you related by
bl ood or connected by marriage to any of those folks
or business associ ates, casual acquai ntances or
peopl e who have any direct or indirect contact with
any of those folks? |If so, please stand. Thank
you.

Addi tional wi tnesses who may testify: From
EMS, April Tutich -- T-U-T-1-CH-- Elizabeth
Benton, and Dr. Janice Ross fromthe Newberry
Pat hol ogy Associ ates; from Lexi ngton County 911,

Ni kki Rodgers, WII Herring from Securis, Sergeant
Waters from Antel, and from Ri chl and County, Sean

Kil coyne -- K-1-L-CGOY-NE -- and Kerry Johnson.
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Are any of you related by marriage or bl ood or
friends or business associates or people who have
any direct or indirect contact wth any of those
potential wtnesses? If so, please stand.

Yes, sir, in the back. Your nane and nunber,
pl ease?

POTENTI AL JUROR:  131.

THE COURT: Ckay. M. Newburg, who is the
association with and the nature of it, please, sir?

POTENTI AL JUROR:  April Tutich is a friend of
nmy daughter-in-I|aw

THE COURT: Gkay. Wuld that association, that
friendshi p between your daughter-in-law and one of
the witnesses who may testify in the trial of this
case make it difficult for you to be fair and
inpartial as a juror in this trial?

POTENTI AL JUROR:  No, sir.

THE COURT: Could you aside that association
and decide this case on the basis of the evidence
that you would hear in court without regard to that?

POTENTI AL JUROR:  Yes, sir.

THE COURT: And would you do that, sir?

POTENTI AL JUROR:  Yes, sir.

THE COURT: Thank you M. Newburg.

Addi tional w tnesses who may testify in the

21
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trial of the case are, fromWfford Coll ege --
excuse ne. Let nme get back on track here with this
list.

From t he Lexi ngton County Sheriff's Departnent
Doug Novak, Deputy Ednonson, Anthony Creech, Candy
Kyzer, Beverly Smth, Keith Sprinkle, G enn Ross
retired now fromthe sheriff's departnment, Heather
Cary, Mles Rawl -- R-A-WL -- John More, BJ
Steen, EW R chardson, Joe Andal oro, Barry Sowards --
SOWA-RDS -- Eddie Prestigiacono --
P-RE-S-T-1-GI-AACOMO-- and Bryan Travis.

Are any of you related by bl ood or connected by
marriage to any of those fol ks or people who have
any direct or indirect contact, social friendship or
ot herwise? |If so, please stand.

W' || start here in the front. Yes, ma' am
your name and nunber, please?

POTENTI AL JUROR: 164, Laura R chardson.

THE COURT: Who is the association wth,
pl ease, ma' anf?

POTENTI AL JUROR: There were a few naned. M
husband worked for Lexington County Sheriff's
Departnent and worked with M. Moore and
M. Sowards.

THE COURT: Al right. Is M. Novak one of
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POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

POTENTI AL

THE COURT:

JURCR:

JURCR:

JURCR:

JURCR:

JURCOR:

JURCOR:

JURCOR:

JURCR:

M.

JURCR:

No. | don't know t hat
Ednonson?
No.

Cr eech?

Kyzer?

Smi t h?
No.
Spri nkl e?
No.
Ross?
No.
Cary?
No.
Rawl ?

No.

John Moore?

JURCR:

Yes.

BJ Steen?

JURCOR:

No.

EW Ri char dson?

JURCOR:

No.

Joe Andal or 0?

nane.
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POTENTI AL JUROR:  No.
THE COURT: Barry Sowar ds?
POTENTI AL JUROR: Yes.
THE COURT: Eddie Prestigi aconp?
POTENTI AL JUROR:  No.
THE COURT: Byron Travis?
POTENTI AL JUROR: No.
THE COURT: Wbul d your association with
M. More, M. Sowards, through your husband, as

19

you' ve explained it to nme, make it difficult for you

to be fair and inparti al

this case?
POTENTI AL

THE COURT:

JUROR: No, sir.

Wul d you be able to set that

as a juror in the trial

associ ati on asi de then and decide this case based on

t he evidence that you'l

regard to that?

POTENTI AL JUROR:  Yes, sir.

THE COURT: And woul d you do that, please,
ma' anf

POTENTI AL JUROR:  Yes.

THE COURT: And your nunber again, 164?

POTENTI AL JUROR:  Yes.

THE COURT: Al right. Thank you.

Yes, ma'am Your nane and nunber, please?

hear in this court w thout
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POTENTI AL JUROR:  174.

THE COURT: Ms. Sharpe, who is the association
with, please, ma' an?

POTENTI AL JUROR Ml es Raw .

THE COURT: And what's the nature of that
associ ati on?

POTENTI AL JUROCR He's just a distant cousin.

THE COURT: Wuld that relationship make it
difficult for you to be fair and inpartial as a
juror in this case?

POTENTI AL JUROR:  No.

THE COURT: Could you set that matter aside and
decide this case based on the evidence that you'll
hear in court without regard to that?

POTENTI AL JUROR:  Yes, sir.

THE COURT: Wuld you do that, please, ma' anf?

POTENTI AL JUROR:  Yes, sir.

THE COURT: Thank you, Ms. Shar pe.

Yes, sir, in the back?

POTENTI AL JUROR 41, Mark Crunpton.

THE COURT: Who is the association with?

POTENTI AL JUROR: Barry Sowar ds.

THE COURT: And what's the nature of that
associ ati on?

POTENTI AL JURCR: I'mfriends with his w fe.

25
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|"ma pastor at a church and he and his wife both
attended services at ny church.

THE COURT: And that's the Lexington Church of
God, is that right?

POTENTI AL JUROR:  Yes.

THE COURT: Wuld that association that you' ve
just described, Reverend Crunpton, make it difficult
for you to be fair and inpartial as a juror in the
trial of this case?

POTENTI AL JUROR  No, sir.

THE COURT: Could you set aside that
associ ation and decide this case based on the
evidence you'll hear in court without regard to
t hat ?

POTENTI AL JUROR:  Yes.

THE COURT: Wuld you do that, please, sir?

POTENTI AL JUROR:  Yes, sir.

THE COURT: Thank you, sir.

Yes, sir, your nanme and nunber, please?

POTENTI AL JUROR 183, David Stal naker

THE COURT: Al right, sir. Wo is the
association with?

POTENTI AL JUROR M. Creech.

THE COURT: M. Creech. And what's the nature

of that association?
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POTENTI AL JUROR: Hi gh school classmate.

THE COURT: Have you nmi ntai ned your contact
wi th each other and your association with each other
after you got out of high school ?

POTENTI AL JURCR: Not recently, not in the |ast
five years.

THE COURT: Ckay. Wuld that association as
you've just described it make it difficult for you
to be fair and inpartial as a juror in the trial of
this case?

POTENTI AL JUROR: Not at all.

THE COURT: Wuld you be able to set aside that
associ ation and decide this case based on the
evidence you'll hear in court without regard to
t hat ?

POTENTI AL JUROR:  Yes, sir.

THE COURT: And will you do that, please, sir?

POTENTI AL JUROR:  Yes, sir.

THE COURT: Thank you.

Addi tional wi tnesses who may testify in the
trial of this case are Dr. Dawn MQuiston --
MCQUI-ST-ON-- fromWfford College, Patricia
Reid from Wst Colunbia, Erica Esaw from Jonesboro,
Ceorgia, John Barron fromthe Ri chland County

Sheriff's Ofice, Donna Money from SLED, Jessica
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Stowe from SLED, and Jason Rushton from Neese
| nvesti gati ons.

| need to know if any of you-all are related by
bl ood or connected by nmarriage to any of those
potential w tnesses or friends, business associ ates,
or people who have direct or indirect contact with
any of those potential wtnesses. |If so, please
stand. Thank you.

Now, | adies and gentlenen, the | awers who wl|
be involved in the trial of this case, on behalf of
the State the case wll be presented by assistant
solicitors Rhonda Patterson and Angela Martin of the
11th Judicial Grcuit Solicitor's Ofice here in
Lexi ngton County.

The defendant, M. Esaw, is represented by
M. Jason Chehoski and Ms. Beth Ful |l wood of the
Lexi ngton County Public Defender's Ofice. Thank
you.

Are any of you related by blood or connected by
marriage to any of these |lawers or friends of
theirs or business associates of theirs or casual
acquai ntances of theirs or have you ever been
represented by any of themin the past or sueded by
any of themin the past? |f so, please stand.

Yes, sir. Your nane and nunber, please, sir?
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POTENTI AL JUROR:  Steven Mosel ey, Juror 129

THE COURT: Who is the association with?

POTENTI AL JUROR: That would be with Jason. W
did attend the sane church, East Lake Community
Chur ch

THE COURT: Al right. Wuld that association
as being attendees of the same church nmaeke it
difficult for you to be fair and inpartial as a
juror in the trial of this case?

POTENTI AL JUROR:  No, sir.

THE COURT: Could you set aside that
associ ation and decide this case based on the
evidence that you'll hear without regard to that
associ ati on?

POTENTI AL JUROR:  Yes, sir.

THE COURT: Wuld you do that, please, sir?

POTENTI AL JUROR:  Yes, sir.

THE COURT: Thank you.

Now, | adies and gentlenmen, a few nonents ago |
read to you the indictnents in this case, once
agai n, not because they're evidence nor are they
proof of the charges that they contain, they just
tell us all what this case is all about. | need to
know i f you know anythi ng about this case. |If you

have seen or heard or read anything about this case
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or if you have any know edge about this case from
any source at all, would you pl ease stand?

| remnd you that the allegations allege that
the crime occurred on or about August 9th of 2015 --
and | take it that it occurred at the Rolling
Meadows nobile home park. |Is that right?

M5. PATTERSON: Yes, sir.

THE COURT: Al right. That it occurred at the
Rol | i ng Meadows nobil e honme park | ocated at 3941
Charl eston H ghway in West Colunbia. That's all
that | know and all that the indictnent revealed to
me about the case.

Based on that, can any of you tell ne if any of
you-al |l have any know edge about this case from any
source at all? If you have seen or heard or read
anyt hing about this case or if you have any
know edge about the case from any source at all
will you please stand. Thank you.

Now, you don't know anythi ng about this case
itself, but you understand what the charges are.
You understand that the allegations are crimnmes of
attenpted arned robbery, arned robbery, attenpted
murder, and nurder. These are crines of personal
vi ol ence, that is, crinmes against a person. There

are other crinmes of personal violence as well that
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are not involved with this particular case, don't
have anything to do with this case, but by way of
exanpl e, crimnal sexual conduct, crimnal donestic
vi ol ence, assault and battery, those sorts of

t hi ngs, those are crines of personal violence under
t he | aw.

Now | need to know if any of you-all have ever
been involved in a crinme of personal violence,
either as those alleged in these indictnents or
ot her crines of personal violence as |I've indicated
to you exist in the eyes of the law | need to know
if you or any nenbers of your immedi ate fam |y have
been involved in such crinmes and | need to know if
you or any nenbers of your imediate fam |y have
been involved either as a defendant, that is the
person who was charged with the crinme, or the
victim that is the person agai nst whomthe crine
was conmtted, or as a wtness, that is a person who
has sone direct know edge of the crine itself.

So the question applies not only to you, it
applies to any nenbers of your imediate famly, any
menbers of your household, and it applies to a w de
range of possible involvenent in the crine. You or
your famly nmenber could have been a victim you or

your famly nmenber could have been the defendant,

31



32

N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27

t he person charged; you or your famly nenber could
have been a w tness.

Now, if that question applies to you in any of
t hose respects, | want you to stand right now and
gi ve me your nane and nunber and then I'mgoing to
bring you down individually in the relative privacy
of the court reporter nyself and the | awers and
i nquire further about your situation. So right now
all I need to know is your nanme and nunber. And as
you give nme your nane and nunber, |'mgoing to ask
you to forma line in the center aisle.

Yes, ma'am in the center front. Your name and
nunber ?

POTENTI AL JUROR: 107, Bonnie Little.

THE COURT: Al right. If you'll forma Iine,
pl ease, right there in that center aisle. Thank
you.

Yes, nma' an®?

POTENTI AL JUROR 158, Ms. Ram rez-Pena.

THE COURT: Al right.

POTENTI AL JUROR: 195, Sheri Swygert.

THE COURT: Yes, sir?

POTENTI AL JUROR 222, Walter Wlie.

THE COURT: Thank you.

POTENTI AL JUROR: 78, Stephen Hof f man.
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THE COURT: Thank you.

Yes, nma' an®?

POTENTI AL JUROR: 127, Shakeshi a Moral es.

THE COURT: Thank you, nma'am

POTENTI AL JUROR: 191, Roshaunda Stri ckl and.

THE COURT: Thank you.

POTENTI AL JUROR: 209, Deni se Wt ki ns.

THE COURT: Thank you.

In the center?

POTENTI AL JUROR 112, Heat her Mack.

THE COURT: Thank you.

POTENTI AL JURCR 69, Kinberly Headd.

THE COURT: Thank you.

THE BAI LI FF:  Juror No. 107, Your Honor.

THE COURT: Thank you.

Ms. Little, if you'll speak so she can hear
you. Was it you or a famly nmenber who was
i nvol ved?

POTENTI AL JUROR. M daughter, famly nmenber.

THE COURT: \What was her invol venent?

POTENTI AL JUROR: She was assaul ted by her
boyfriend. It was assault of highly aggravated
nat ur e.

THE COURT: D d that occur here in Lexington

County?
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POTENTI AL JUROR:  Yes.

THE COURT: How | ong ago was that?

POTENTI AL JUROR:  Four years.

THE COURT: Ckay. Was he in a trial or
convicted for that?

POTENTI AL JUROR W let himgo as |long as he
noved back to his parents house. So..

THE COURT: Ckay. You've had no problens since
that tinme?

POTENTI AL JUROR:  No, just calls.

THE COURT: Gkay. Wuld your involvenent,

t hrough your daughter as a victimin that case, make
it difficult for you to be fair and inpartial as a
juror in the trial of this case?

POTENTI AL JUROR:  No.

THE COURT: Wuld you set aside your own
famly's experience in that regard and decide this
case based on the evidence that you'll hear in this
case without regard to that?

POTENTI AL JUROR:  Yes.

THE COURT: Wuld you do that, please, ma' an?

POTENTI AL JUROR:  Yes.

THE COURT: Thank you. You can go back and
have a seat.

THE BAIl LI FF: Juror No. 158, Your Honor.
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THE COURT: Thank you.

Ms. Ramirez-Pena, if you'll speak so she can
hear you, please, ma'am Was it you or a famly
menber who was --

POTENTI AL JUROR  Fam |y nenber.

THE COURT: What was the relation to you?

POTENTI AL JUROR:  She's ny daughter.

THE COURT: And what was her invol venent?

POTENTI AL JUROR:  Sexual assaul ted.

THE COURT: How |l ong ago was that?

POTENTI AL JUROR: It was June of 2016.

THE COURT: And how ol d was she?

POTENTI AL JURCR  Twel ve.

THE COURT: Was anyone caught ?

POTENTI AL JUROR:  Yes.

THE COURT: (Ckay. Has that case been di sposed
of yet?

POTENTI AL JUROR:  Trial ed and deport ed.

THE COURT: Trial and --

POTENTI AL JUROR: He's been trialed and
deported.

THE COURT: Was that here in Lexington County?

POTENTI AL JUROR:  Yes.

THE COURT: Do you renenber who prosecuted that

case fromthe --
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THE COURT: Ckay.
involved in the trial

POTENTI AL JURCR:

THE COURT: You never went?

No,
You,

itsel f,

do not.

obvi ousl vy,

were you?

| never went to it.

POTENTI AL JUROR:  Huh-uh

wanted to go to the courts and |

They asked

sai d no.

wer e

me i f |

THE COURT: How is your daughter doing now?

POTENTI AL JURCR:

counsel i ng.

Bette

r.

She's done

THE COURT: Is she back in school ?

POTENTI AL JURCR:

Yes.

THE COURT: Doi ng okay?

POTENTI AL JURCR:

Yes.

THE COURT: Woul d your

W th

31

i nvol venent through your

daughter in that regard, Ms. Ramrez, neke

difficult for you to be fair and inparti al

juror in this trial?

POTENTI AL JURCR:

No.

it

as a

THE COURT: Could you set aside that experience

and decide this case based on what you'll

court?

POTENTI AL JURCR:

Yes,

sir.

THE COURT: Wuld you do that, please,

POTENTI AL JURCR:

Yes,

sir.

hear in

ma' anf?
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THE COURT: Thank you, ma'am

THE BAI LI FF:  Juror No. 195, Your Honor.

THE COURT: Thank you.

Ms. Swagger, if you'll speak so she can hear
you, please, ma'am Was it you or a famly nenber?

POTENTI AL JUROR M and ny fam |y nenbers.

THE COURT: Who was the fam |y nenber?

POTENTI AL JUROR M three sisters and ny
not her .

THE COURT: Was this is a single event or a
series of events?

POTENTI AL JUROR: A couple single -- well, a
coupl e events that led up to it.

THE COURT: Wy don't you describe it to ne so
that -- how -- what was you-all's invol venent ?

POTENTI AL JUROR M sisters and | were present
at the -- ny father and nother.

THE COURT: | see. Gkay. And did any crimna
charges arise out of any of that?

POTENTI AL JUROR:  Yes.

THE COURT: What was the outcone of those?

POTENTI AL JUROR: He pled guilty and served
four years.

THE COURT: How | ong ago?

POTENTI AL JUROR: It was in 1974.
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THE COURT: Gkay. And was that in Lexington
County?

POTENTI AL JUROR: | believe R chl and.

THE COURT: Richl and?

POTENTI AL JUROR: Because we lived in Richland
at the tine.

THE COURT: All right. | understand that's
difficult. Have you been able to get past it?

POTENTI AL JUROR:  Pretty nuch.

THE COURT: Al right. | amsorry | had to ask
about that. Wuld that make it difficult for you to
be fair and inpartial as a juror in this case?

POTENTI AL JUROR:  No.

THE COURT: Wuld you set aside your own
unpl easant experience and decide this case based on
what you'll hear in court.

POTENTI AL JUROR:  Yes.

THE COURT: Wuld you do that, please, ma' anf?

POTENTI AL JUROR:  Yes.

THE COURT: Thank you.

THE BAI LI FF:  Juror No. 222, Your Honor.

THE COURT: If you'll speak so she can hear
you, please. Was it you or a famly nenber who was
i nvol ved?

POTENTI AL JUROR MW wife.
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THE COURT: And what was her invol venent?

POTENTI AL JUROR:  She was assaul ted by her
ex- husband. This is 25 years ago while we were in
Italy.

THE COURT: Ckay. Was he tried or convicted or
faced judgnment in that regard?

POTENTI AL JUROR He was expelled fromthe
country.

THE COURT: Were you there in that mlitary?

POTENTI AL JUROR:  Yes, sir.

THE COURT: How is your wi fe doing now?

POTENTI AL JUROR:  She's good.

THE COURT: Gkay. Wuld that experience in the
past but obviously on your mnd when | ask you to
remenber it and I'msorry | had to ask you to do
that, would that nake it difficult for you to be
fair and inpartial as a juror in this trial?

POTENTI AL JUROR:  No, sir.

THE COURT: Wuld you set aside that experience
and decide this case based on the evidence you w ||
hear in court?

POTENTI AL JUROR:  Yes, sir.

THE COURT: Wuld you do that, please, sir.

POTENTI AL JUROCR | will.

THE COURT: Thank you.
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THE BAI LI FF:  Juror No. 78, Your Honor.

THE COURT: M. Hoffrman, if you'll speak so she
can hear you. Was it you or a famly nenber?

POTENTI AL JUROR M/ roonmate. Hi s nother was
shot and killed in 2005 in the barber shop nurders
in Orangeburg. It was never taken to trial.

THE COURT: They didn't find anybody?

POTENTI AL JUROR: The guy that they had
arrested and charged with it, he also shot two
deputies. They charged himfor the shooting the two
deputies and the guy got two life sentences, so it
was never tried.

THE COURT: | understand. Wuld your
experience indirectly in that regard nmake it
difficult for you to be fair and inpartial as a
juror in this trial?

POTENTI AL JUROR:  No.

THE COURT: Could you set aside that experience
and decide this case based on the evidence that
you'll hear in court?

POTENTI AL JUROR:  Yes.

THE COURT: Wuld you do that, please, sir?

POTENTI AL JUROR:  Yes, sir.

THE COURT: Thank you.

THE BAIl LI FF: Juror No. 127, Your Honor.
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THE COURT: Ms. Morales, if you'll speak so she
can hear you, please, ma'am Was it you or a famly
menber who was invol ved?

POTENTI AL JUROR:  Me.

THE COURT: And what was the invol venent ?

POTENTI AL JUROR | was a victim ne and ny
children, of hone invasion. It was armed robbery,
ki dnappi ng, rape.

THE COURT: How |l ong ago was that?

POTENTI AL JUROR:  2011.

THE COURT: Was that here in Lexington County?

POTENTI AL JUROR:  Yes.

THE COURT: Was anybody caught and convicted of
t hat ?

POTENTI AL JUROR:  Yes.

THE COURT: And you said your children?

POTENTI AL JUROR:  Yes.

THE COURT: How old were your children?

POTENTI AL JURCR At the tinme, ny son was about
si x and ny daughter was about three.

THE COURT: How are they doi ng now?

POTENTI AL JUROR: M/ son had two years of
ment al therapy, but he's doing pretty good now.

THE COURT: How are you doi ng?

POTENTI AL JUROR:  (Good.
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THE COURT: Do you know who prosecuted that
case fromthe Solicitor's Ofice?

POTENTI AL JUROCR No. | get letters, |like, you
know - -

THE COURT: Ma' anf

POTENTI AL JUROR | get letters fromthe
office, but I just put themin the closet because
it's always, |ike, denied.

THE COURT: | understand. D d you cone to the

trial in the case?

POTENTI AL JUROR:  Uh- huh

THE COURT: So you saw the case being tried?

POTENTI AL JUROR:  Yes.

THE COURT: Right here in this courtroonf

POTENTI AL JUROR:  Yes, right here.

THE COURT: Would your experience in that
regard, Ms. Morales, make it difficult for you to be
fair and inpartial as a juror in this trial?

POTENTI AL JUROR It would be ny first tine
dealing with sonething like this after that. But,
mean, | could set nmy own personal feelings to the
si de.

THE COURT: Do you think that you could put
asi de your own experience and decide this case based

on what you will hear in court?
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POTENTI AL JUROR:  Yes.

THE COURT: Wuld you do that, please, ma' anf?

POTENTI AL JUROR:  Yes.

THE COURT: Al right. Thank you, M. Morales.

THE BAI LI FF:  Juror No. 191, Your Honor.

THE COURT: Ms. Strickland, if you'll speak so
she can hear you, please, ma'am Was it you or a
fam |y nmenber who was invol ved?

POTENTI AL JUROR: It was fam |y nenbers.

THE COURT: And what was the relation to you?

POTENTI AL JUROR: They were both cousins. One
was reared in the home with ne.

THE COURT: Gkay. They were cousins but they
resided with you?

POTENTI AL JUROR: One did, one of the two.

THE COURT: And what was the invol venent ?

POTENTI AL JUROR: They were both participants
in a doubl e hom cide.

THE COURT: And what was their participation?

POTENTI AL JUROR: One was accused -- both were
accused of it. One actually pulled the trigger and
the other testified against that one.

THE COURT: | see. Gkay. D d that occur in
Lexi ngton County?

POTENTI AL JUROR:  No, sir. R chland County.
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THE COURT: How |l ong ago was that?

POTENTI AL JUROR  About ei ght years ago.

THE COURT: Did you attend the trial of the
case over there?

POTENTI AL JUROCR  No, sir, | did not.

THE COURT: Ckay. Wuld your experience in
that regard as having cousins who resided with you
charged with these crinmes make it difficult for you
to be fair and inpartial as a juror in this regard?

POTENTI AL JUROR: | don't believe so.

THE COURT: Ma' anf

POTENTI AL JUROR: | don't believe so.

THE COURT: Can you set aside your experience
inthis regard then and decide this case based on
the evidence that you hear in court?

POTENTI AL JUROR:  Yes.

THE COURT: And will you do that, please,
ma' anf

POTENTI AL JUROR:  Yes, sir.

THE COURT: Thank you so mnuch.

THE BAI LI FF:  Juror No. 209, Your Honor.

THE COURT: Ms. Watkins, if you'll speak so she
can hear you, ma'am Was it you or a famly nenber
who was i nvol ved?

POTENTI AL JURCR: M son
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THE COURT: \What was his invol venent?

POTENTI AL JUROR: He was nurdered, 2005.

THE COURT: \Where did that happen?

POTENTI AL JUROR: I n New York

THE COURT: Was anybody ever caught and
convi cted of that?

POTENTI AL JUROR:  No.

THE COURT: Was your son living in New York at
the tinme?

POTENTI AL JUROR:  Yes.

THE COURT: How old was he?

POTENTI AL JUROR: He had just turned 21

THE COURT: Wuld your tragic experience as a
victimin that regard, M. Watkins, nake it
difficult for you to be fair and inpartial in the

trial of this case where one of the charges is

nmur der ?
POTENTI AL JUROCR  Yes. | couldn't do it.
THE COURT: | can understand that. |'msorry

that | had to ask you to relive that. W' re going
to stand you aside as a juror in this case. Please
don't discuss your personal situation with anybody
else on this jury panel until we get a jury in
pl ace. Ckay?

POTENTI AL JURCR  Ckay.
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THE COURT: Thank you, Ms. Watkins. [|'msorry.

209 i s excused.

THE BAI LI FF:  Juror No. 112, Your Honor.

THE COURT: Ms. Mack, was it you or a famly
menber who was invol ved?

POTENTI AL JUROR My dad.

THE COURT: And what was his invol venent ?

POTENTI AL JUROR He tried to kill sonmebody, so
attenpt ed nurder

THE COURT: Attenpted nurder. And where did
t hat happen?

POTENTI AL JUROR: It woul d have been in
Bat esbur g.

THE COURT: Here in Lexington County?

POTENTI AL JUROR: Maybe. | don't know where
Bat esburg is.

THE COURT: How | ong ago was that?

POTENTI AL JUROCR It was a long tine ago.
was only five years old. So...

THE COURT: How old are you now?

POTENTI AL JUROR:  |'m 23.

THE COURT: So 18 years ago, thereabout. What
ever happened to your father as a result of that?

POTENTI AL JUROR: He was in prison for about

ei ght years and now he's out of prison.
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THE COURT: Gkay. Have you nai ntai ned your
association with your father in all that tine while
he was in jail and since he's out?

POTENTI AL JUROR:  Yes.

THE COURT: Ckay. Wuld your experience in
that regard, Ms. Mack, make it difficult for you to
be fair and inpartial as a juror in the trial of
this case?

POTENTI AL JUROR: Maybe, because, you know - -

THE COURT: Well, let nme ask you a different
way.

POTENTI AL JURCR  Ckay.

THE COURT: If you were asked to serve as a
juror in the trial of this case, would you be able
to make your discussion as a juror based on the
evi dence that you would hear in court in this case
or would the fact that your father was accused of a
simlar crine in the past have a bearing on your
decision as a juror?

POTENTI AL JUROR: Mne would be a little biased
because now | know t hat good peopl e can nake bad
deci si ons.

THE COURT: And | can understand that. And we
appreciate that. That's why we ask these questions.

So I'mnot going to put you in that unconfortable
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position, Ms. Mack, |I'mgoing to stand you asi de as
ajuror inthis trial. Please don't discuss your
situation or your father's situation w th anybody
else on the jury until we get a jury in place.
kay?

POTENTI AL JUROR So | just go and sit down?

THE COURT: Co ahead and sit back down and ||
excuse you in a few nonents. Ckay? Thank you

POTENTI AL JURCR  Ckay.

THE COURT: Juror No. 112 is excused.

THE BAI LI FF:  Juror No. 69, Your Honor.

THE COURT: Ms. Headd, if you'll speak so she
can hear you

POTENTI AL JURCR  Ckay.

THE COURT: Was it you or a famly nenber who
was i nvol ved?

POTENTI AL JUROR: M daughter.

THE COURT: \What was her invol venent?

POTENTI AL JUROR: She was a victimof an arnmed
robbery when she was the manager at GB Shoe
War ehouse when she was naki ng the night deposit
dr op.

THE COURT: How | ong ago did that happen?

POTENTI AL JUROR: Three years ago.

THE COURT: Wiere did it happen? Lexington?
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POTENTI AL JUROR: Ri chl and County.

THE COURT: (Ckay. Was anybody ever caught and
convi cted of those?

POTENTI AL JUROR:  They were.

THE COURT: And how ol d was your daughter at
the tinme?

POTENTI AL JUROR:  She was 21.

THE COURT: Was she harned or injured in any
way ?

POTENTI AL JUROR: Thank God, no. But they did
shoot at her. And her purse was taken because she
was able to nmake the night deposit drop, so | guess
t hey got upset and took her purse.

THE COURT: Right. | see. Gay. The charges
inthis case are simlar, attenpted arned robbery,
armed robbery, attenpted nurder. Wuld the fact
t hat your daughter was involved in a simlar crine
three years ago nmake it difficult for you to be fair
and inpartial as a juror in this trial?

POTENTI AL JUROR:  Yes.

THE COURT: Gkay. | can appreciate that,

Ms. Headd, and we're going to stand you aside as a
juror in this case. |'mglad your daughter is doing
okay. Please don't discuss your situation or your

daughter's with anyone on this jury. And if you'll
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go sit back down and have a seat for the tine being,
"1l let you go in just a noment.

POTENTI AL JUROR:  Thank you.

THE COURT: Al right. M. Headd, M. Mack
and Ms. Watkins, |adies, you are all excused for the
bal ance of the day. Please call the nunber on that
card that you received when you signed up this
norning after 6:00 this afternoon. Call that
call-in nunber, just you three |adies, nobody else
just yet. You're free to go. Call that nunber
after 6:00 today. Thank you. You're free to go.

Ladi es and gentl enen, have any of you or any
menbers of your immediate famly ever been enpl oyed
by any | aw enforcenent agency? Wen | say i medi ate
famly, | nean in your househol d; your spouse or
your children. [If so, please stand. |If you or any
menbers of your imediate famly have ever been
enpl oyed as a nenber of any | aw enforcenent agency,
woul d you pl ease stand.

kay. And | just need your name and nunber.
Starting on the front row, yes, nma' an?

POTENTI AL JUROR: 12, Rebecca Baxl ey.

THE COURT: Wwo is the relation -- the agency
and the relation to you, please, ma' an?

POTENTI AL JUROR: Lexi ngton County, ny brother.
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THE COURT: kay.

Yes, sir?

POTENTI AL JUROR  WMatt Pfister, 148. W wfe
was an AUSA for the Departnent of Justice and now
she trains them

THE COURT: Ckay. Thank you, sir. You can be
seat ed.

Yes, nma' an®?

POTENTI AL JUROR:  Denver Strickl and, 190.

THE COURT: And the relation and the agency,
pl ease?

POTENTI AL JUROR: |' m engaged to soneone who
has gone to school for |aw enforcenent.

THE COURT: |'msorry?

POTENTI AL JUROR: |' m engaged to soneone who
graduated with | aw enforcenent.

THE COURT: (Okay. Are they currently enployed
or have been in the past enployed by an agency?

POTENTI AL JUROR He's a security officer for
the state arnory on Bluff Road.

THE COURT: Al right. Thank you, nma'am

Yes, ma' anf

POTENTI AL JUROR: 164, Laura Ri chardson.

THE COURT: And your husband works with

Lexi ngton County sheriffs, is that right?
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POTENTI AL JUROR: Previously. He works for
Cayce Public Safety now.

THE COURT: Ckay. Thank you.

Yes, nmm' an?

POTENTI AL JUROR:  Juror No. 5 Kinberly Backman.
| previously worked at the South Carolina Departnent
of Public Safety and ny daughter works for the South
Carolina Departnment of Natural Resources.

THE COURT: Thank you, ma'am

Yes, sir?

POTENTI AL JUROR 182. W wfe works for SLED
at the drug ID | ab, and before that she worked in
t he toxicol ogy | ab.

THE COURT: Thank you.

Yes, sir?

POTENTI AL JUROCR 63, Jason Hall. M father
used to be a police officer in Orangeburg County.

THE COURT: Ckay. Thank you, sir.

Yes, sir, in the center, your nane?

POTENTI AL JUROR: 24, Norris Bryant.

THE COURT: M. Bryant, tell nme the relation
and the agency.

POTENTI AL JUROR: My wife works at the police
acadeny.

THE COURT: Gkay. Thank you.
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Yes, sir?

POTENTI AL JUROR: 188, Richard Stingel. M
father is a retired prison guard for the California
state.

THE COURT: Thank you.

Yes, nma' an®?

POTENTI AL JUROR 136, G ndy Gdom WAy back in
1979 | worked at the Departnment of Juvenile Justice.

THE COURT: Thank you, ma'am

Fol ks, those of you who have just stood in
response to that question, would the fact that you
or a famly nenber have now or in the past been
enpl oyed as a nenber of sone | aw enforcenent agency
make it difficult for you to be fair and inpartia
as a juror inthe trial of this case? |If so, please
st and.

Yes, sir, M. Pfister. Let ne ask you to cone
forward here and tal k about this. M. Pfister,
speak so she can hear you but nobody el se can.

Okay? What was your situation?

POTENTI AL JUROR: My wife was AUSA of Phoeni x.
And just the experience that she had, the nunber of
casel oads they would carry, it's ny inpression that
the prosecutor is not going to bring in a case

that's a solid cl ose-the-door case.
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THE COURT: So you feel that if the case was
brought and --

POTENTI AL JUROR: It mght -- based on ny
experience with limted resources that they have at
t he prosecutor's office, they're not going to bring
sonmething forward that's a solid case

THE COURT: Would you have difficulty then
appl ying the principle of the presunption of

i nnocence or innocent until proven guilty?

POTENTI AL JUROR | woul d.
THE COURT: |I'mgoing to stand you aside as a
juror in this trial. I'mgoing to let you slip out

now, but please call the nunber after 6:00 today.

POTENTI AL JUROR:  All right.

THE COURT: Nunber 148 will be stood aside as a
juror in this trial.

| s any nmenber of the jury panel currently
enpl oyed by or related to anyone by bl ood or by
marri age who works for a solicitor's office, an
attorney general's office, or a public defender's
office? If so, please stand. Thank you.

| s any nenber of the jury panel a supporter of
or nmenber of or a contributor to any organi zation
who pronotes the advancenent of | aw enforcenent or

victins rights such as MADD, SADD, CAVE and so forth



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

50

of the like? |If so, please stand.

Has any nenber of the jury panel or any nenber
of your famly ever resided at the Rolling Meadows
nmobi | e hone park on 3941 Charl eston H ghway in West
Colunbia? That's the location of the alleged events
inthis case. |If so, please stand.

Yes, nmm' an?

POTENTI AL JUROR 158, Cynthia Ram rez-Pena.

THE COURT: 1587

POTENTI AL JUROR:  Yes, sir.

THE COURT: Wen did you reside there?

POTENTI AL JUROR: | didn't reside there. W
husband's side of the famly resided there.

THE COURT: | see. And how | ong ago did they
reside there?

POTENTI AL JUROR: | believe it was back in
2014.

THE COURT: Have they resided there since 20147

POTENTI AL JUROR:  No, sir.

THE COURT: Have you yourself maintai ned any
contact or any association or visited that place
since 20147

POTENTI AL JUROR:  Yes, sir.

THE COURT: Wen did you last visit there?

POTENTI AL JUROR: | believe it was about a year
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ago.

THE COURT: Al right. Ws that to visit
friends there?

POTENTI AL JUROR Yes. It was actually to take
nmy daughters to a friend' s house.

THE COURT: (Ckay. Do you have any know edge
about this case? D d you hear anything about this
case when you were there?

POTENTI AL JUROR:  No, sir.

THE COURT: Al right. Thank you, nma'am

Yes, ma'am your nanme and nunber again, please?

POTENTI AL JUROR: 195, Sheri Swygert. | had a
brother and sister-in-law that resided there
probably 15 to 20 years ago.

THE COURT: Not since then?

POTENTI AL JUROR:  No.

THE COURT: Have you yourself maintai ned any
contact or visited that place since that tine?

POTENTI AL JUROR:  No.

THE COURT: Thank you, nma'am

Ladi es and gentl enen, have any of you forned in
your own m nd or expressed to anyone el se any
opi nion that you m ght have as to the guilt or
i nnocence of M. Ricky Lanont Esaw? |If so, please

stand? All right.
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Are any of you aware of, that is to say
consci ousness of, any bias or prejudice for or
against the State or for or against this defendant?
| f you know of any such reason, would you pl ease
st and.

Do any of you know of any reason at all that
woul d keep you fromserving fairly and inpartially
as ajuror inthis trial, both to the State and this
defendant? |If you know of any such reason, wll
pl ease stand. Thank you.

Ms. Patterson, further questions fromthe
State?

M5. PATTERSON:  No, Your Honor.

THE COURT: Thank you.

O her than previously noted, M. Chehoski, any
further questions fromthe Defense?

MR CHEHOSKI: Nothing further fromthe
Def ense.

THE COURT: Thank you.

Madam Cl erk, you can give us a jury. The

strikes will be five for the State, ten for the
Defense. W will select two alternates. As to each
alternate, the strikes will be one for the State and

two for the Defense.

Ladi es and gentlenen, a jury list is now being
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generated by a cold and di spassi onate conputer in a
secret roomwhere Ms. Frick has gone. She's going
to come out in a nonent with a list and it's going
to have sonme of your names on and will not have sone
of your names on it, and it's fromthat |ist that
the jury will be selected.

| tell jurors in the old days this was a very
archai ¢ and showy process. Jurors' nanmes were al
put on little slips of paper and they were put in
little white capsules and put in sone sort of
receptacle. 1In a big place |like Lexington or
Ri chl and County, it was generally an ornate tunbler
and they put themin and turn them around.

In ny honme county of O arenden County, it was a
Ki ng Edwards cigar box and it woul d be shaken up and
a great show made of it, and according to the
statute, the nanes had to be drawn by a child under
the age of seven or by a blind person to assure the
anonymty of the selection process. Nowthe
anonymty it is assured by a conputer program which
has a random program and does just that.

So here is the list. And as your nanme is
called, ladies and gentlenen, followthe
instructions given to you by the clerk. Thank you.

THE CLERK: Gkay. As | call your nane, please
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cone forward, stand in front of the podiumlike

showed you earlier, and remain there until | tel

you to either have a seat in the box or to return to

your

you.

seat in the audi ence.

THE COURT: And bring your personal itens with

THE CLERK: Nunber 102, Anthony Lane.

(M. Lane cones forward.)

THE CLERK: Wsat say you for the State?

MS. PATTERSON:. Pl ease present the juror.
THE CLERK: Wiat say you for the Defense?

MR. CHEHOSKI: Pl ease seat M. Lane.

THE CLERK: Have a seat in the jury box, sir.
186, Dale Stiffler.

(M. Stiffler conmes forward.)

THE CLERK: \What say you for the State?

M5. PATTERSON:. Pl ease present the juror

THE CLERK: Wat say you for the Defense?

MR CHEHOSKI: Pl ease seat M. Stiffler.

THE CLERK: Have a seat in the jury box, sir.
Nunmber 40, Dawn Coul ter.

(Ms. Coulter cones forward.)

THE CLERK: Wat say you for the State?

M5. PATTERSON:. Pl ease present the juror.

THE CLERK: Wiat say you for the Defense?
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MR CHEHOSKI : Pl ease seat Ms. Coul ter

THE CLERK:
(M. Mosel

THE CLERK:

129, Steven Mosel ey.
ey comes forward.)

What say you for the State?

M5. PATTERSON: Pl ease excuse the juror

THE CLERK:

208, Patri

Return to your seat, please,

cia Waters.

(Ms. Waters cones forward.)

THE CLERK:

What say you for the State?

MS. PATTERSON:. Pl ease present the juror.

THE CLERK:

What say you for the Defense?

MR CHEHOSKI : Pl ease seat Ms. Waters.

THE CLERK:
63, Jason
(M. Hal

THE CLERK:

Have a seat in the jury box,
Hal | .
cones forward.)

What say you for the State?

M5. PATTERSON:. Pl ease present the juror

THE CLERK:

What say you for the Defense?

MR CHEHOSKI: Please seat M. Hall.

THE CLERK:

Nunber 18,

Have a seat in the jury box,

Vat t hew Bl ackwel | .

(M. Blackwell cones forward.)

THE CLERK:

What say you for the State?

MS. PATTERSON:. Pl ease present the juror.

THE CLERK:

What say you for the Defense?

55
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MR CHEHOSKI: Pl ease excuse M. Bl ackwell.
THE CLERK: Please return to your seat, sir.
Nurmber 114, David Martin

(M. Martin conmes forward.)

THE CLERK: \What say you for the State?

M5. PATTERSON:. Pl ease present the juror
THE CLERK: Wat say you for the Defense?
MR CHEHOSKI: Pl ease seat M. Martin.

THE CLERK: Have a seat in the jury box, sir.
24, Norris Bryant.

(M. Bryant cones forward.)

THE CLERK: Wsat say you for the State?

MS5. PATTERSON:. Pl ease present the juror.
THE CLERK: Wiat say you for the Defense?

MR, CHEHOSKI: Pl ease excuse M. Bryant from

the trial of this case.

THE CLERK: Have a seat, please, sir.

25, Brandon Burnette.

(Brandon Burnette cones forward.)

THE CLERK: \What say you for the State?
MS. PATTERSON:. Pl ease present the juror.
THE CLERK: Wsat say you for the Defense?
MR CHEHOSKI: Pl ease seat M. Burnette.
THE CLERK: 118, Rashad Mcrae.

(M. Mrae cones forward.)
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CLERK: What say you for the State?
PATTERSON. Pl ease present the juror
CLERK: Wiat say you for the Defense?
CHEHOSKI : Pl ease seat M. Mrae.

CLERK: Have a seat in the jury box, sir.
Sar ah Passomat o.

Passomat o cones forward.)

CLERK: What say you for the State?
PATTERSON: Pl ease excuse the juror.
CLERK: Return to your seat, please, nma'am
Donna Hartl ey.

Hartl ey cones forward.)
CLERK: What say you for the State?
PATTERSON: Pl ease present the juror.
CLERK: What say you for the Defense?
CHEHOSKI : Pl ease excuse Ms. Hartley from
of the case.
CLERK: Return to your seat, please, na'am
M chael Ragsdal e.

Ragsdal e cones forward.)
CLERK: What say you for the State?

PATTERSON: | beg the Court's indul gence.

Pl ease present the juror

THE

MR.

CLERK: What say you for the Defense?

CHEHOSKI : Pl ease seat M. Ragsdal e.
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THE CLERK: Have a seat in the jury box, sir.
182, Eric Sorrells.

(M. Sorells cones forward.)

THE CLERK: \What say you for the State?

M5. PATTERSON:. Pl ease present the juror.
THE CLERK: Wat say you for the Defense?
MR CHEHOSKI: Pl ease excuse M. Sorrels.
THE CLERK: Return to your seat, please, sir.
162, Kenneth Reavis.

(M. Reavis cones forward.)

THE CLERK: Wsat say you for the State?

MS. PATTERSON:. Pl ease present the juror.
THE CLERK: Wiat say you for the Defense?
MR. CHEHOSKI: Pl ease excuse M. Reavis.

THE CLERK: Return to your seat, please, sir.
64, Randal | Hal |l man.

(M. Hallrman cones forward.)

THE CLERK: \What say you for the State?

M5. PATTERSON: Pl ease present the juror.
THE CLERK: Wat say you for the Defense?
MR. CHEHOSKI: Pl ease seat M. Hall man.

THE CLERK: Have a seat in the jury box, sir.
41, Mark Crunpton.

(M. Crunpton cones forward.)

THE CLERK: Wat say you for the State?
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M5. PATTERSON: Pl ease present the juror.

THE CLERK:

What say you for the Defense?

MR, CHEHOSKI: Pl ease excuse M. Crunpton

THE CLERK:

Return to your seat, please,

91, Stephanie Jones-Fitts.

(Ms. Jones-Fitts conmes forward.)

THE CLERK:

What say you for the State?

M5. PATTERSON:. Pl ease present the juror

THE CLERK:

What say you for the Defense?

MR CHEHOSKI : Pl ease excuse Ms. Jones-F

THE CLERK:

161, Joel

Return to your seat, please,

Rear don

(M. Reardon cones forward.)

THE CLERK:

What say you for the State?

M5. PATTERSON:. Pl ease present the juror.

THE CLERK:

What say you for the Defense?

MR CHEHOSKI: Pl ease excuse M. Reardon.

THE CLERK:

THE COURT:

Return to your seat, please,

The State has exerci sed two

59
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strikes, the Defense has exercised eight strikes.

THE CLERK:

159, Justin Rauton.

(M. Rauton cones forward.)

THE CLERK:

What say you for the State?

M5. PATTERSON:. Pl ease present the juror.

THE CLERK:

What say you for the Defense?
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MR. CHEHOSKI: Pl ease seat M. Rauton.

THE CLERK: Have a seat in the jury box, sir.
130, Ti nothy Mirphy.

(M. Mirphy conmes forward.)

THE CLERK: \What say you for the State?

M5. PATTERSON. Pl ease excuse the juror.

THE CLERK: Return to your seat, please, sir.
Nurmber 207, Joshua Washi ngton.

(M. Washington cones forward.)

THE CLERK: Wsat say you for the State?

MS. PATTERSON: Pl ease excuse the juror.

THE CLERK: Return to your seat, please, sir.
178, Edith Smth

(Ms. Smith cones forward.)

THE CLERK: Wsat say you for the State?

M5. PATTERSON:. Pl ease present the juror.
THE CLERK: Wat say you for the Defense?
MR CHEHOSKI: Pl ease seat Ms. Smth.

THE CLERK: Have a seat in the jury box,

pl ease, ma'am

Proceed with alternates, Your Honor?
THE COURT: Yes, mm'am

THE CLERK: Nunber 111, Gary Mack.
(M. Mack cones forward.)

THE CLERK: Wat say you for the State?
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PATTERSON:

CLERK: What say you for the Defense?

CHEHOSKI

Pl ease present the juror.

Pl ease excuse M. Mack

CLERK: Return to your seat, please,

Janes Jaskol a.

Jaskol a conmes forward.)

CLERK: What say you for the State?

PATTERSON:

CLERK: What say you for the Defense?

CHEHCSKI

Pl ease present the juror.

Pl ease seat M. Jaskol a.

COURT: Have a seat in the jury box,

That's Alternate 1, Your Honor.

133, Beverly N vens.

(Ms.

THE
IVB.

THE

THE

36,

(Ms.

THE

THE

Ni vens cones forward.)

CLERK: What say you for the State?

PATTERSON:

CLERK: Wiat say you for the Defense?

CHEHOSKI

Pl ease present the juror.

Pl ease excuse Ms. N vens.

COURT: Return to your seat, please,

Chri stina Cochcroft.

Cochcroft cones forward.)

CLERK: What say you for the State?

PATTERSON:

COURT: What say you for the Defense?

CHEHCSKI

Pl ease present the juror.

Pl ease seat Ms. Cochcroft.
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THE CLERK: Alternate No. 2, Your Honor.

THE COURT: Thank you.

Ms. Patterson, are there any matters regarding
the jury selection process fromthe State?

M5. PATTERSON: Nothing fromthe State.

THE COURT: M. Chehoski, any matters regardi ng
the jury selection process fromthe Defense?

MR CHEHOSKI: Nothing fromthe Defense, Your
Honor .

THE COURT: Thank you. Counsel, would you
approach just for a scheduling issue, please?

(Si debar conference.)

THE COURT: Ladies and gentlenen, those of you
who were not selected as jurors in the trial of this
case, | thank you very nmuch for your patience and
your cooperation throughout the norning and into the
early afternoon hours. |1'mgoing to be able to let
you go now with the instructions that you're to cal
t hat nunber that you received earlier today that
wi Il connect you with the recording in the clerk's
office. Please call it after 6:00 today.

You don't need to call it before then as we
probably won't have a nessage there. But you can
call it any tinme after 6:00 to get instructions

about what your plans will be for tonorrow. As you
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know, it's a recording; you can't argue with it, you
can't talk back, it's not going to listen to a thing
you've got to say, it'll just give you instructions
about tomorrow. Everybody have that nunber?
Everybody understand that? Al right.

Thank you, folks. 1'll see you perhaps |ater
in the week, dependi ng upon how we get things done
here. Call that nunber after 6:00 today.

(The jury pool is excused.)

THE COURT: Now, | adies and gentlenen, you-al
have been selected as jurors in the trial of the
case and we're going to start the trial tonorrow at
9:30. So I'"'mgoing to let you go nonentarily and
ask that you be back in the jury roomtonorrow
morning at 9:30. You will not cone into this
courtroom They're going to take you right through
a door here and show you the jury room They'|
show you the jury roomand you'll report back to
that in the norning at 9:30.

Now, before we start this trial tonorrow
morning at 9:30, I'll give you instructions about
t hi ngs that you can and cannot do as jurors in the
trial of this case. But to keep you from m stakenly
an i nnocently doing sone of those things between now

and then, not even know ng that you weren't supposed
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to be doing those things, let ne tell you very
briefly that during the trial of this case, you're
not allowed to talk about this case with anybody
el se.

You can't expose yourself to any information
about this case, if any is generated, by way of
publicity or otherwise. There probably won't be,
but if there is, you have to set it aside and read
t hat when you get done and your role as juror is
over. You can't even talk about this case anong
yourselves during the trial. And I'll tell you nore
about that and why you can't do that tonmorrow. O
course right this mnute you don't know anyt hi ng
about the case, so you can't talk about it anong
your sel ves just yet.

But under the rules that we operate and unde
the systemof justice that we all enjoy and are a
part of, everything that you need to know about this
case in order to render a verdict, indeed everything
that you're allowed to know about this case in order
to render a verdict, you have to learn fromthis
courtroomand fromno other source at all; fromthe
W tness stand right here where people wll sit in
this chair and answer questions that the | awers

fromboth sides will put to them and fromany itens
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or docunents that mght be introduced into the trial
of this case.

Al'l of those things get presented to you under
our rules subject to the test of strict proof,
peopl e who are supposed to know what they're tal king
about and who answer questions that both sides put
to them so that you yourself can deci de whet her they
know what they're tal king about. Al of that is in
the protection of this courtroomunder the rules of
evi dence and the rules of procedure.

Qut there in the street and out there in the
newspaper, we don't have any control about that,
anybody can say anything that they want to about
anything that they want to, and they often do.

Qobvi ously your verdict can't rest on that sort of
information; it has to rest on what you hear in this
courtroom and that's the reason you can't expose
yoursel f to anything about this case outside of this
courtroom you can't |et anybody talk to you about
the case, and you can't talk to anybody el se about
it.

Thank you, folks. 1'll see you tonorrow
morning at 9:30 in the norning. Have a safe trip
home. Follow the bailiff right through here and

he'll show you where to go.
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(The jury exits courtroomat 12:42 PM)

THE COURT: Al right. Let's take a |lunch
break before we start the notions. [Is an hour
enough tine? A quarter of two, is that enough?

M5. PATTERSON:. That's fine with us, yes, sir.

THE COURT: We'll take an hour and start back
at 1:45 p.m Thank you.

(Luncheon recess 12:43 PM- 1:46 PM)

MR, CHEHOSKI: Judge, | don't know if we do it
now or wait until the others are here, but M. Esaw
woul d |i ke to have the use of one hand during the
various notions.

THE COURT: Wat says security? |Is that a
probl em gentl enen?

COURTROOM DEPUTY: No, sir

THE COURT: Al right. [If you'll rel ease one
hand of his choosing.

Ms. Patterson, is the State ready to proceed or
do you want us to wait for Ms. Martin?

M5. PATTERSON: If you'll give us one second,
Your Honor. She stepped in the |adies' room

She's here, Your Honor.

THE COURT: Al right. Folks, | understand we
have a Jackson vs. Denno notion, Neil vs. Biggers

hearing, suppression notion, Franks notion, and a
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nmoti on of disclosure of any negotiations and
agreenents nmade with any w tnesses who woul d
testify. What order do you want to take those in,
fol ks?

M5. PATTERSON: Yes, sir, Your Honor. And one
nore notion to add, Your Honor: W would -- the
State woul d make a notion to not allow the expert
Wi tness on cross-racial identification, Dawn
McQui ston, and we'll have that notion, Your Honor.

| will go ahead and tell you that there have
been no negotiations or deals nade with the
co-defendant, so can go ahead and scratch that out.
He's represented by attorney John Shupper. He's not
here, Your Honor, but he wll be here at the tine
that his client testifies. But we have nmade no
deal s, no offers, or anything with the co-defendant,
Wlfred AkiemPitts.

THE COURT: And who represents hinf

M5. PATTERSON: John Shupper. And, Your Honor,
we can handl e the Jackson vs. Denno followed by the
Bi ggers hearing for the State, Your Honor.

THE COURT: Al right.

MR. CHEHOSKI:  Your Honor, for the record, |'ve
handed up just our formal notion to reveal random

immunity or deals with witnesses just to nmake a
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Court exhibit.

THE COURT: Al right. You gave a copy to the
court reporter?

MR CHEHOSKI :  Yes, Your Honor.

THE COURT: Good. Al right. That will be a
Court's Exhibit.

Next, the State's response to that is that no
deal s, no negotiations, no prom ses have been nmade
in order to secure the testinony of any w t nesses.
Al right.

Al right. Jackson vs. Denno, let's proceed to
t hat .

M5. MARTI N Your Honor, we call John Moore.

JOHN MOORE
being first duly sworn, testified as foll ows:

THE WTNESS: | do.

THE CLERK: Have a seat, sir. Once you're
seated, state your full name spelling your |ast,
pl ease.

THE W TNESS: John More, MO OR-E

DI RECT EXAM NATI ON
BY M5. MARTI N
Q And, Detective More, where are you enpl oyed?
A | am enployed with the Lexi ngton County

Sheriff's Ofice as a detecti ve.
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Q And how | ong have you been in | aw enforcenent?
A Thirty-four years.

Q And for purposes of this hearing, let's go
straight to this next question: D d you have an
occasion to neet the defendant, R cky Esaw?

A | did.

Q Okay. Can you tell us briefly when and where
was the first tinme you had contact with R cky Esaw?
A The first time | had contact with himwas
actually at his apartnent where | just saw him The
second tine was at the Lexington County Detention
Center.

Q Ckay. And if | can direct your attention to
Friday August 14th of 2015. |Is that when you net
wth R cky Esaw?

A | did.

Q kay. And what was the purpose of this
neeting?

A | went with Detective Sowards and nyself to
serve arrest warrants on himat the detention
center.

Q Ckay. And which warrants are you speaking of ?
A Speaki ng of the murder warrant, the arned
robbery, and weapon during violent crine.

Q Ckay. But the indictnents based on the
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warrants --
A That's correct.
Q -- that you're tal king about today; correct?
A Yes.
Q kay. And where had -- if you know, where had

Ri cky Esaw been prior to that Friday of August in

20157
A Hi s prior address where he was |iving.
Q No, no, no. I'msorry. Let ne -- did R cky

Esaw cone into the sheriff's departnent off the
street or did he cone to you sone ot her way?

A He was from R chl and County Detention Center.
Q So he had been in custody at the tine that you

and M. Sowards served warrants?

A That's correct, yes, ma' am
Q And when you and M. Sowards served warrants on
M. Esaw, where were y'all |ocated?

A W were at the Lexington County Detention
Center.

Q And, clearly, M. Esaw was in custody?

A He clearly was.

Q And who was actually -- let nme ask you this
When you're serving a warrant, what is the process
to serve a warrant on soneone?

A The warrant service is identify -- | signed the
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warrant, so | took Barry Sowards to execute the
warrant for ne.

Q And when you say execute the warrant, what does

t hat invol ve?
A. To service -- to read the warrant to the

defendant, and to serve it on him

Q And were you present when Barry Sowards was
doi ng that?
A | was. | was right next to him

Q And what if anything was M. Esaw s reaction at
t hat point?

A M. Esaw was very upset, he wouldn't |let Barry
finish the warrant. And he finally told himjust
calmdown, we'll |et you say anything once the
warrant is read to you, all the warrants.

Q And were the warrants read to hin?

A They was.

Q And at the conclusion of the warrants being
read to him what if anything what did M. Esaw say
or do?

A After the warrants was read to him he said --
he first said to us that that was not nme, then he
said I"mjust it the driver, hell no you ain't got
not hi ng on ne, okay, at best you got accessory.

Q And at that point was that in response to a
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guestion that you had asked?
A No.
Q Was that in response to a question that --
A That was in response to reading the warrants to
hi m

Q Ckay. And when he nade that statenent to you,
based on that reaction he had, what did you do?

A | asked himsinply did he want to tell us his
side of the story.

Q And what was his answer?

A Yes.

Q And what happened next ?

A | called Detective Creech to neet -- to get an
interviewroomat the sheriff's office for nme, also
started checking himout of the jail. W got to get
himout of the jail in handcuffs and take hi mover
to the interview room

Q And did you check Ricky Esaw out of jail?

A | did.

Q And was Barry Sowards still with you and
Detective Creech at this point?

A Barry wal ked ne over with himto the interview
room but Barry left.

Q And when you went into the interview room who

was present with you and M. Esaw?
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A Det ecti ve Adam Creech

Q In these interview roons do you have the
capability or is it procedure for the Sheriff's
Departnent to videotape and audi ot ape what is going
on in those roons?

A It's not procedure, no.

Q kay. And was there an audi otape or a

vi deot ape of this neeting?

A No.

Q Ckay. After the three of you are in this room
what do you do next?

A | do a basic statenent form which | get the
date, the place where we're at, and the tinme we
start, and | put the defendant's nane down, Ricky
Esaw, and get his date of birth, place of birth, and

hi s address, and any contact nunbers for him

After | get all that, I ask himdoes he want to
make a statenment to ne, and | identify nyself,
Detective Creech, and once he agrees to it, | read

himhis Mranda rights.

Q And what rights did you read to Ri cky Esaw?

A | read to himoff the sheet the Mranda rights.
It goes down, there's five of them Wuld you --

Q Yes, please

A. -- like ne to read thenf
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Q Yes.

A It says: | have the right to remain silent.
And | ask R cky did he understand that, he said he
did; | asked himto sign it, he did.

Second one is: Anything I say can and will be
used against you in a court of law. Do you
understand that? He did. He initialed, I
initialed.

You have the right to talk to a | awer for
advi ce before answering any questions and have him
present with you during any questions. Do you
understand that? He said he did. He initialed,
si gned beside him

| f you have no noney for a | awer fee, the
Court will appoint one to represent you w thout cost
if you wish. Do you understand that? He did. He
signed, | signed.

If i decide to answer the questions now w thout
a lawyer present, | still have the right to stop
answering questions at any tinme. | also have the
right to stop answering questions at any tine unti
| talk to an attorney. Do you understand that?

Yes, he did. | asked himto initial it, | initia
besi de him

| said, at this tine are you willing to --
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after reading your rights or these statenents, are
you willing to nmake a statenment? He said he was.
Again, he initialed.

At that point | set ny pen down and | said tel
me your side of the story, you know where we're at,
you tell nme.

Q D d you have any reason to think the defendant
was inmpaired in any way at that tine?

A No.

Q Did he appear to you to understand the rights
as you read then?

Absol utely he did.

Ckay. D d you threaten himin any way?

No.

Did you nake himany prom ses of |eniency?
No.

Did you coerce himin any way?

| did not.

o >» O >» O > O

To the best of your know edge, was his decision
to talk made freely and voluntarily?

A He wanted to tell his side.

Q And as you went -- okay. Fromthe reading of
the rights and advi senent of rights, you say then
you begin an oral conversation with hinf

A. | do.
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Q Did the defendant talk or did you ask
questions? How did this go?
A | asked what happened, tell ne what happened.
And then he starts telling nme what went on.
Q Did he give any other oral adm ssions about
any -- anything to do with his co-defendant?
A He said that he knew that they seen his face
because the light was shining on himin the car
Q Ckay. Al right. 1 think you m ght have
m sunder st ood ny questi on.
A " msorry.
Q Did he say anything about his co-defendant?
Wio is his co-defendant?
A Oh, his co-defendant. Yes. Co-defendant is
Pitts.
Q Ckay. And did he say anything about his
relationship with M. Pitts?
A He said that everything he gave ne on Pitts was

he recogni zed what Pitts was doing, he saw Pitts do
it, and he -- every novenent that Pitts did, he
recogni zed.

Q Ckay. D d he nake any statenents to you as to
whet her he was innocent or guilty in his m nd?

A During the conversation he said he -- | was

just the driver. He said hell no, you ain't pinning
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not hing on ne, you have nothing on ne, |I'mjust the
driver; okay, at best you got nme as an accessory.

Q Okay. D d he indicate that he felt Iike the
victinms would be able to identify hin®

A Because of the light in the car, | think, is
what he was neani ng about being identified.

Q After he told you his role or what his version

of the story was, did you ask himto do anything

el se?

A | asked himto wite down his story to ne --

Q And did --

A -- Wwite a statenent.

Q And did he wite this down?

A He did.

Q And once again, were there any threats nade to
hi nf?

A No, nma'am

Q O any promises made to himif he wote down

his version of events?

A No, nma' am

Q After he wote down his version of events, did
he say anything else to you and Detective Creech?
A The -- at -- he wote his side and then
started asking hi mquestions.

Q And is there a question-and-answer portion --
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A There is.
Q -- that was put in witing?
A There is and it was put in witing, yes, nma' am
Q And how many pages -- is there a record nade of

the rights you gave him his witten statenent, and
guestions and answers?
A Yes, ma'am there is.

M5. MARTIN. If | nay approach the w tness,
Your Honor ?

THE COURT: Yes, mm'am

MS. MARTIN:.  Your Honor, may | have this marked
for identification purposes only?

THE COURT: Certainly.

(State's Exhibit No. 1 marked for
identification.)
BY M5. MARTI N
Q If I can show you what's been marked as State's
Exhi bit 1.

Yes, ma' am

Q Can you identify that docunent?

A | do.

Q What is that document?

A This is a statenent from R cky Esaw on August
14t h, 2015.

M5. MARTIN:. | beg the Court's indul gence one
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nmonent, Your Honor.

Your Honor, for purposes of this hearing, |I'd
nove in State's 1.

THE COURT: State's 1 for ID.

(State's Exhibit No. 1 admtted into evidence.)
BY M5. MARTI N
Q If I can direct your attention to the top part
on the advisement of rights. Do you see the rights
1 through 57
A | do.
Q And on the left-hand side of the rights, whose
initials are those?
A Those are m ne.
Q And to the right hand of those rights, whose
initials are those?
A Ri cky Esaw.
Q As far as the body of this docunent, whose
witing is all of this?
A Def endant Ri cky Esaw.

Q And is that defendant this defendant, Ricky

Esaw?
A That's correct.
Q And later in the statenent, let's just go to

page 3, if there's a Qand A, who wote the Qline?

A | wote the question, he wote the answer.
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Q Ckay. And so when there's an A --
A That's answer.
Q And the initials to the left of any A are done
by who?
A Ri cky Esaw.
Q Ckay.
M5. PATTERSON: | beg the Court's indul gence
one nonent.
THE COURT: Al right.

BY MS. MARTI N

Q Did M. Esaw ever ask for an attorney?
A No.
Q Based on your experience with M. Esaw, were

you aware he was a convicted fel on?

A | was.

Q And were you aware he had experience with the
court systenf

A | did.

Q And as | asked you before, did -- based on your
observation of M. Esaw that day, do you feel I|ike
he wanted and was anxious to give his version of the
story?

A He wanted and he wanted ne to hear that side of
the story.

Q Pl ease answer any questions M. Chehoski has.
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THE COURT: M. Chehoski, cross-exam nation?
M5. MARTIN.  Your Honor, may we approach for a
nonent ?
THE COURT:  Yes.
(Si debar conference.)
CROSS- EXAM NATI ON
BY MR CHEHOSKI
Q Good afternoon, Detective
A Good afternoon, Counsel or.
Q Your first encounter with R cky Esaw was on
August 12th; right?
A The Wednesday night -- it's -- yes. |It's

Wednesday ni ght about m dni ght.

Q And that was at his apartnent?

A At his apartnent, that's correct.

Q Did you go into the apartnent?

A | did.

Q Did you -- and when you went into the

apartment, did you snell anything?
A | don't renenber snelling anything.

MS. MARTIN:.  Your Honor, |I'd object to this.
W' re here about statenents, oral and witten.

MR, CHEHOSKI:  Your Honor, it can go to notive
of the statenent at a later point in the hearing.

THE COURT: kay. |I'Il let it.
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What was the question?
BY MR CHEHCSKI
Q Do you renenber snelling the marijuana in the
apartnent ?
A | -- you know, | think, now that you said it,
we had a marijuana scent there, but I -- | went on
past that. | was there for sonething el se
Q Al'l right. Do you know whose nane was on that
| ease?
A | think it was on Annette -- Luenetta G ayson.

Q All right. And when -- and two days | ater when
you net with M. Esaw at the detention center and
M. Sowards was with you --

A That's correct.

Q All right. Ws there any nention of charges
agai nst Ms. Grayson?

A Not that |'m aware.

Q Al right. Any suggestion that Ms. G ayson
m ght be facing charges?

A | know we was going to talk to her about this
i nci dent.

Q Ckay. But also was there any -- again, was

t here any suggesti ons about a possible marijuana
char ge?

A. | don't think so. | don't think so, because we

87
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didn't collect any of the marijuana.
Q There was marijuana --
A That snell -- you said the snmell. And | don't
remenber us finding any marijuana there.
Q Al right. And, again, there's no question
that M. Esaw was in custody at the tinme?
A He was in custody at the tine.
Q Yeah. He was not free to go anywhere?
A No.
Q And when -- after you read the warrants, you
took himto an interview roonf
A Ri ght .
Q And it was that -- it was at that point that
you sat down; correct?
A Yes.
Q And you confirnmed that he wanted to nake a
statenment ?
A Ri ght.
Q And then you read himhis rights?
A | went through the basic information and then
read himhis Mranda, yes, sir.
Q All right. And you said there's no -- it's not

policy or procedure to record the statenents?
A Sone detectives record it audio. | have

recorded it audio, and that particular day | wanted



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CROSS- EXAM NATI ON OF JOHN MOORE BY MR CHEHOSK

84
m ne but the battery was dead on it.
Q Did you have a cell phone with you?
A | don't think I did. | think Detective Creech
had his cell phone, but | don't think I had m ne.
Q And do you know what kind of phone Detective
Creech has?
A | don't.
Q You don't know of any -- you don't know --
A It's -- I"msure --
Q -- if it has any recording capabilities?
A |"msure it's a work phone. W all got the
little work phone.
Q Does the work phone have recording capabilities
on it?
A These particul ar phones are the cheap ones.
don't think so. Maybe, maybe not. |'ve never done
it. It's old flip phones. | usually have a real

recorder when | go into them

Q But you didn't this tinme?

A | didn't.

Q O it was dead?

A The battery was dead init. |In fact, | do
remenber asking Detective Creech did he have his and
he didn't have his either.

Q How | ong does it take to charge up?

89
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A | don't know.

Q O is it -- do you knowif it's -- do you know
if it's just like a double-A battery?

A It's double-A and plus it's chargeabl e.

Q And you have -- do you have doubl e-A batteries

at your station?

A ' m sure we do

Q You didn't | ook for thenf

A Huh- uh.

Q Again, M. Esaw wasn't goi ng anywhere?

A Nope.

Q Al right?

A He wanted to give his statenent and | wanted
himto give his statenent. | wanted to hear his

si de.

Q You wanted to hear his side. Before he put pen

to paper though, you had a conversation?

A After | read his Mranda to him yeah.

Q Right. But before --

A And | sat himdown and said, tell ne your side.
Q And was there Q and-A foll owp afterwards?

A There was.

Q And did you go into the details of what
happened?

A The warrant read to himwas pretty detailed and
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then | -- if he asked ne sonething, | told him
Q Al right. And those questions led to nore
details of what happened?
A That he give -- when he give nme the answer, |
was witing down another question.
Q Al right. And again, those were, again,
pertaining to details of what happened on the night
of August 9th?
A On the shooting scene, yes.
Q The day of the incident?
A Right. Right.
Q Ckay.
MR, CHEHOSKI: One nonent, please, Your Honor.
THE COURT: Yes, sir.
BY MR CHEHOSKI :
Q Just a couple nore questions, Detective More.
Are you aware if Richland County coll ected any
marijuana at the scene?
A " m not.

Q Ckay. And --

A " m not.
Q -- just again, for alittle bit of background,
that the -- when you first encountered M. Esaw was

at his apartnent?

A Ri ght .
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Q And that apartnent is in R chland County?
A Right. That's correct.
Q And when you encountered him you were worKking

in tandemw th Ri chl and County?
A That's correct.
Q And so, again, | just want to confirmthat
before M. Esaw put pen to paper after you gave him
M randa, there was a conversation regardi ng the
details of the incident?
A As like -- | think he asked what trailer park
or it's atrailer park and I told himRolling
Meadows.
Q Ckay. Al right. That's all | have.

THE COURT: Gkay. Thank you.

Redirect, Ms. Martin?

M5. MARTIN  Just briefly, Your Honor.

REDI RECT EXAM NATI ON

BY M5. MARTI N
Q Wien M. Esaw was found in Ri chland County back
on that Wednesday the 12th of August, 2015, was he
arrested by Richland County?
A He was.
Q And he was served a warrant. Do you renenber
what the warrant was for?

A. Yeah. The warrant was breach of trust |ess
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t han $10, 000.
Q And where did he go on that Wdnesday when
Ri chl and County deputies arrested hin®
A It was actually after m dnight when he left and

they went to -- or it was right at m dni ght when he
left and they went to R chland County, Alvin S

d enn.

Q And when you saw himon Friday, August 14th of
2015, where had he conme from M. Esaw?

Alvin S. d enn

Q So he was never back out on the street?

A Never was.

Q He went fromone jail to the next?

A Next .

Q Ckay. And you didn't have any trouble
conmuni cating with himduring your interview, did
you?

A None.

M5. MARTIN. That's all | have, Your Honor.
THE COURT: Thank you.
Any followp to any of those points,
M. Chehoski ?
MR CHEHOSKI:  No, Your Honor.
THE COURT: Al right. Thank you.

Detective, you may step down.
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M5, MARTIN.  Your Honor, we'd call Barry
Sowar ds.

THE COURT: M. Sowards, cone forward, please,
to be sworn.

BARRY SOMRDS

being first duly sworn, testified as follows:

THE WTNESS: | do.

THE CLERK: Have a seat, sir. Once you're
seated state, your full nanme spelling your |ast,
pl ease.

THE WTNESS: M nane is Barry Sowards,

SOWA-RDS

DI RECT EXAM NATI ON
BY M5. MARTI N
Q Det ecti ve Sowards, where are you enpl oyed?
A ' m enpl oyed with the Lexington County
Sheriff's Ofice.
Q And how | ong have you been in | aw enforcenent?
A Ni net een years.
Q And for purposes of this hearing, let's just
junp forward. Wien was the first tine you net this
def endant, Ricky Esaw, first tine you saw hin®
A When he was -- when -- the night he was

arrested.
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Q Ckay. And do you renenber, was that in
Lexi ngton County or Richland County?
A It was in Richland County.
Q And after he was arrested by Ri chland County
when was the next tine you saw M. Esaw, if that
woul d have been on Wednesday, August 12t h?
A | believe it was Thursday, the follow ng day,
| ater that day.
Q If I told you it was Friday, August 14th, could

t hat have been true?

A Yes.

Q Ckay. And what was the purpose of you seeing
M. Esaw?

A When | seen M. Esaw, when he cane to us, was
for the purpose of serving a warrant on him

Q And were the warrants in regards to this case
and these indictnents today?

A Yes.

Q And when you say you served warrants on him
were you alone with M. Esaw or wi th another |aw
enforcenent officer?

A No. | was with Detective More seated right
behi nd you.

Q And do you renenber where y'all were?

A | was in an area -- a room outside of the pod.
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It's nore of a private room

Q s that located in the jail?

A It is.

Q I s that behind the sheriff's departnent?

A Yes.

Q And M. Esaw was in custody?

A Yes.

Q Had M. Esaw cone directly fromA vin S. denn?
A Yes.

Q And when you serve a warrant on soneone, how
did you do this? What was your procedure?

A | also introduce nyself with everybody | serve
a warrant with, let themknowwho | am | read the

charge of the warrant, and then | read the body of
the warrant to nake sure that they understand what
l"mreading to them

Q And did you do that wwth M. Esaw?

A | did.

Q And how -- what was M. Esaw s reaction?

A M. Esaw s reaction as | was readi ng the body
of the warrant -- told himwhat the charges were.
And then as | was reading the body of the warrant he
continued to interrupt nme readi ng the warrant,
eventually allowing ne to get through the narrative

of the warrant explaining it to him
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Q And did you question himafter you read himthe

war r ant ?
A | didn't.
Q And did he nmake any statenments to you?

A He did. He told nme right after | read himthe
body of the warrant that -- now, if | actually got
it inm report -- | wote it dowmn. |1'magoing to
have to refer to it to be exact. If you'll give ne
a nonent, |I'll try to |ocate it.

Here it is. It says -- he said to ne that it
wasn't him he was just the driver. And he just
blurted this out w thout being questioned or
anything, it was just as soon as | got through
reading the warrant. He said it wasn't ne, | was
just the driver, hell no you ain't got nothing on
me, at best you got ne for accessory.

Q And that's noted in your report?

A It is.

Q Do you renenber him saying that to you?

A | do.

Q And did he indicate that he wanted to nake
further statenents?

A He did at that tinme. Detective More and |
asked himif he wanted to talk about it, he said

that he did. It was at that point arrangenents were

97
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made for a proper interviewng roomto bring himto.

Q And were you involved in that subsequent
i nterview?
A | was not.
M5. MARTIN. That's all | have, Your Honor.

THE COURT: Thank you.
Cr oss- exam nati on?
CROSS- EXAM NATI ON
BY MR CHEHOSKI
Q | just want to nake sure | get this right: You
were -- where were you when you were reading the

warrants to hi nf?

A Inside the jail.

Q Inside the jail. And specifically where inside
the jail?

A There's -- we have roons, private roons,

outside of the pods, and that's where he was at when
it was read.

Q He was outside of the pod?

A It's a roomwithin the pod, but it's sectioned
off fromthe pod.

Q All right. Behind closed doors?

A Correct.

Q And -- and where is the laundry roomin

relation to that, because | see that's in your
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report?
A There's a -- there -- there's several roons. |
don't know exactly what you would call that room
So I"'mnot sure --
Q It wasn't the laundry roon®
A | don't know. W could call it the laundry
room but I'"'mnot for sure. | don't work in the
jail.
Q Was there -- when | picture a laundry room [|I'm

pi cturing a washing machi ne and dryer in there.

A W -- no. There's no washing machi ne and
dryer.
Q | got that. And the outburst that you

attribute to M. Esaw, that was why you were reading
t he warrants?

A It was directly -- the outburst that | just
recited was directly after | read the warrant, |ike
a second after | read the warrant.

Q Al right. And you didn't record yourself
readi ng the warrant?

A No, | didn't.

Q It's not your practice to do that?

A No, sir.

Q And you did not acconpany M. Esaw to the

i nterview roonf?
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1 A Not to ny recollection, no.
2 Q You weren't with himinside the roonf
3 A Not when he was being intervi ewed, no.
4 Q One nonent, pl ease.
5 Do you have your report with you, Investigator
6 Sowar ds?
7 A | do.
8 Q Let ne make sure | -- all right. | want to
9 refer you to page 18.
10 A Yes.
11 Q And | want to reference you to 11 |ines down.
12 It's a sentence that says: It should be noted when
13 referencing of the itens recovered in this apartnent
14 related to this case are indicated on the search
15 warrant as to be consistent with case evidence.
16 A Your page 18 nust be different fromny page 18.
17 MR. CHEHOSKI: May | approach the wi tness?
18 THE COURT: You may.
19 BY MR CHEHOSKI :
20 Q Ckay.
21 A Ckay. Your page 18 is consistent with ny page
22 41.
23 Q Ckay. That sentence that begins with it should
24 be noted, can you recall what you're referencing in

25 t hat ?
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was basically condensing the verbiage trying to
refer to this search warrant as it indicated on the
search warrant so | wouldn't have to put exactly the
itemon this report.

Q Al right. So you're referring to itens

coll ected by the search warrant?

A Yes.

Q Are you -- did you go inside the apartnent?
A | was inside the apartnent.

Q You were the first to go inside the apartnent
actually; right?

A First or second.

Q Right. You were part of the lead. D d you

detect the odor of marijuana in that apartnent?

A | did.
Q Did you see any marijuana in that apartnent?
A | did.
Q Al'l right. Do you know if that marijuana was

sei zed by Richland County?

A | do not.

Q And do you know if marijuana appeared on the
search warrant return?

A Marijuana wasn't on the search warrant return

that | observed.
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1 Q Al right.
2 MR, CHEHCSKI: Your Honor, | think that's all
3 have.
4 THE COURT: Thank you.
5 Redirect, Ms. Martin?
6 M5. MARTI N No, Your Honor.
7 THE COURT: Thank you.
8 You can step down, M. Sowar ds.
9 MS. MARTIN:.  Your Honor, just for
10 clarification, we're trying to do the notions
11 separate, one at a tinme, because these officers are
12 i nvolved in every one of the notions.
13 THE COURT: R ght.
14 MS. MARTIN:. So they're going to be recall ed,
15 but just to nmake everything clean and clear --
16 THE COURT: Ckay.
17 M5. MARTIN. -- we were trying to do them one
18 at a tine.
19 THE COURT: Al right. That's fine.
20 M5. MARTIN: | nean one notion at a tine.
21 THE COURT: Wo is this wi tness?
22 M5. MARTIN:  Adam Creech.
23 THE COURT: M. Creech, cone forward, please,
24 be sworn.

25 ANTHONY ADAM CREECH
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being first duly sworn, testified as foll ows:
THE WTNESS: | do.
THE CLERK: Be seated, sir. Once you're
seated, state your full name spelling your |ast.
THE WTNESS: MW full nane is Anthony Adam
Creech, GRE-E-CGH
DI RECT EXAM NATI ON
BY M5. MARTI N
Q Detective Creech, where are you enpl oyed?
A "' menpl oyed with the Lexington County

Sheriff's Departnent.

Q How | ong have you been in | aw enforcenent ?
A Ei ght years and two nonths.

Q Are you a major crines detective?

A | am

Q And did you have occasion to neet this

def endant, Ri cky Esaw?

A | did.

Q Can you tell us how you first becane
involved -- well, just for any involvenent on that

Friday, August 14th of 2015 when -- can you tell us
where you saw M. Esaw?

A | can. | was contacted by Detective More who
was the case officer in this incident. He asked ne

to neet with himin the booking area of Lexington
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1 County Detention Center to help himspeak with
2 M. Esaw.
3 Q And where did y'all go fromthe booking area?
4 A So fromthe booking area we rel ocated over to
5 the interviewroomto the sheriff's departnent.
6 Q And in the interviewroom did -- were you
7 present the entire tine with M. Esaw?
8 A | was.
9 Q And who el se was wth you?
10 A Det ecti ve John Mbore.
11 Q And to your know edge what was Barry Sowar ds
12 doing? Had he left the -- had he left working that
13 day?
14 A He had.
15 Q Ckay. Were you present when the warrants were
16 initially served on Ricky Esaw at the jail?
17 A | was not.
18 Q In the interviewroom was -- did y'all
19 interview R cky Esaw?
20 A Ve did.
21 Q And was it audi ot aped or videotaped?
22 A It was not.
23 Q And do you renenber if there was a reason why
24 it was or was not audi otaped or vi deot aped?

25 A Just it's not policy or standard operating
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procedure to do so.
Q And whose decision would it have been to record
it or not record it?
A | would have left that up to the case officer
who wasn't nyself.
Q kay. And that woul d have been John More?
A It woul d have.
Q If I can show you what's been marked as State's
1, do you recogni ze this docunent?

A | do.

Q What is that document?

A This would be the witten statenent that R cky
provided to nyself and Detective Mbore.

Q Were you present when Detective More -- or did
Detective Moore give any rights, particular rights,
to Ricky Esaw? Did he advise himof his rights?

A He did. He would have advised himof his

M randa rights.

Q And were you present when this was done?
A | was.
Q And are you famliar with John Moore's initials

and his witing?

A | am
Q |s that shown on State's 17?
A It is.
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1 Q Did you see the interaction between Detective
2 Moore and M. Esaw?
3 A | did.
4 Q And did M. Esaw, in your mnd, appear to
5 understand the questions and the answers and the
6 guestions that Detective More posed to hinf
7 A He did.
8 Q And did he indicate that he understood his
9 rights by initialing that docunent in front of you?
10 A He did.
11 Q Did he give y'all a verbal statenent?
12 A He did. So standard procedure in these kind of
13 cases woul d be we woul d have spoken to himverbally
14 at sone |l ength when he was given his Mranda rights.
15 And then we -- after speaking to himfor sone tine
16 about his testinony, he was then allowed the
17 opportunity to put it in witing.
18 Q And do you recall -- have you had occasion
19 before today to read your reports and your notes?
20 A | have.
21 Q And do you, to the best of your recollection,
22 recall anything orally that M. Esaw told you and
23 Det ective More?
24 A | do.

25 Q Can you tell us what he said?
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A Absolutely. So we gave himhis rights. He
initially said he wasn't going to allow Wl fred
Pitts to, quote, put this all on nme, and he wanted
to give his side of the story. M. Esaw then
proceeded to give us an explanation that he had been
approached about participating in an arned robbery
over in Rolling Meadows.

He said he agreed to participate in this
robbery. He went on to say that upon arrival, he
said that people that were present at a party of --
a Hspanic famly's house, he said his face was very
clearly visible and this woul d have been because of
hi s positioning underneath sone street lights, so he
said he knew people at this |location saw him

He then expl ained that a shooting had occurred.
He said they left. He nmaintained that there was a
third party with them named AJ that he says did the
shooting. But he did say that -- | quoted him as
saying |I'minnocent, at best |'man accessory. Very
shortly after this he said | know |I'm an accessory.

He went on to explain that a nine-mllineter
and . 40-cal i ber handgun were involved. He was very
clearly able to articul ate what he described WIfred
Pitts as doing in the incident, but he was unable to

simlarly describe this alleged AJ individual. He
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1 went on to give us a description of AJ. After all
2 this discussion, then he was asked to provide all
3 this in witing, which he then did.
4 Q After the oral conversation and before he wote
5 t hi ngs down, had M. Esaw asked for an attorney?
6 A He had not.
7 Q Had y'all nade himprom ses that if he
8 cooperated, y'all would go easier on hinf
9 A We did not.
10 Q Did you nake any threats to himor his famly
11 or even his girlfriend, Ms. G ayson?
12 A No.
13 Q Ckay. After the oral statenent, you said that
14 he did give a witten statenent?
15 A He did.
16 Q And were you present when he wote this down?
17 A | was.
18 Q And is it contained in State's 1, the exhibit
19 that's in front of you?
20 A It is.
21 Q After he gave a witten statenent, were you
22 present when Detective More did a
23 guesti on-and- answer section there in the interview
24 roonf

25 A. | was.
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Q And were you present when those questions and
answers were witten on the State's Exhibit 1?

| was.

And were the questions witten by John Moore?
They were.

And who wote the answers?

The answers were witten by M. Esaw

Is that this defendant here?

It is.

o >» O > O > O »F

And after he conpleted witing the statenent
and answering the Qand-A did M. Esaw have
anything else to say to you or Detective More, if
you recall?

A He did. After he provided the statenent, he
asked specifically if the charges agai nst himwere
going to be w thdrawn because he was trying to say
that he was just the driver during this robbery. W
expl ained to himthat the charges weren't going to
change based on his testinony. He got a little
upset over that. He did say that the charges

agai nst himwere, quote, bullshit, end quote.

M5. MARTIN: | beg the Court's indul gence.

Pl ease answer any questions M. Chehoski has.
THE COURT: Ms. Ful | wood?

M. FULLWOOD: Yes, Sir.
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1 CROSS- EXAM NATI ON

2 BY M5. FULLWOOD:

3 Q This wasn't your first involvenent in this

4 case; correct?

5 A It was not.

6 Q Okay. And on previous days, you had done ot her

7 work on it?

8 A | had.

9 Q Ckay. You didn't participate in the execution
10 of the search warrant at the apartnent though, did
11 you?

12 A No. | was not involved in that.

13 Q All right. And at the Lexington County

14 Sheriff's Departnent, the Departnent does own audio
15 recorders and video recorders, does it not?

16 A W did not back then, no.

17 Q You didn't have anything that you could make a
18 record of either audibly or video?

19 A Well, at the end of the day this woul d have
20 been Detective More's case, so | never would have
21 recorded the interview against his direction.

22 Q Ckay. But ny question is, did you have the
23 equi pnmrent to do it if the case officer chose to do
24 it?

25 A | don't have any Departnent-issued equi pnent.
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Q But that's not the question. D d the
Departnent have the equi pnment for people to use if

t hey wanted to?

A The Departnent did not have the equi pnent.

Q Then who woul d have had the equi pnent ?

A | mean, if you want to be technical, | could
have used a personal cell phone. But we're
typically discouraged from using personal equi pnent
for those kinds of purposes.

Q Ckay. So it's your testinony that in 2015, the
Sheriff's Departnent did not have any audio
recorders?

A In the interview roons we use, we did not have

audi o-recordi ng equi pnment back then.

Q In the roons?
A In the roons, yes.
Q Ckay. M questions isn't just in the roons.

Anywhere in the sheriff's departnent?

A Not that |I'm aware of.

Q kay. Wien you and Detective More talked to
M. Esaw, did he just directly start tal king about
this or did you and Detective More try to build
sone rapport with himprior to getting himto talk
about the substance of the case?

A It was pretty clear that he knew what he was
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1 wanting to discuss with us. And we gave himhis
2 rights and he was very clear that he wanted to tel
3 his side of the story, so we pretty nuch junped
4 pretty directly to discussing this situation.
5 Q Was there any discussion about the fact that
6 the Sheriff's Departnent had seized and i npounded
7 his girlfriend Ms. Gayson's car?
8 A | didn't nmake any notes of that, so | can't
9 recall that part of the conversation if it took
10 pl ace.
11 Q Ckay. Was there any discussion about the fact
12 that there was marijuana in that apartnent and the
13 apartnment | easehol der was Ms. Grayson?
14 A | don't know anythi ng about the apartnent or
15 the apartnent search warrant that | think you're
16 al luding to.
17 Q kay. Ckay. Were you aware that previously on
18 the 12th a search warrant had been executed on her
19 apart nment ?
20 A No, I wasn't. M involvenent in this case was
21 kind of in and out. | wasn't privy to everything
22 start to finish.
23 Q | know you didn't participate in the execution
24 A Yeah. | wasn't privy to any of the information

25 about that.
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Q So you didn't know anything about it?
A No, nma'am

M5. FULLWOOD: (Okay. | beg the Court's
i ndul gence.

THE COURT: Yes, mm'am

M5. FULLWOOD: No further questions. Thank

you.
THE COURT: Thank you.
Redi rect ?
M5. MARTIN.  No, Your Honor.
THE COURT: Thank you. M. Creech, you can
step down.

M5. MARTI N  Your Honor, that's all the
W t nesses we'd have on this issue.

THE COURT: Al right.

Does the Defense wish to offer any evi dence or
testinony on this before we get to argunents?

MR CHEHOSKI: Yes, Your Honor. The Defense
calls R cky Esaw.

THE COURT: M. Esaw, cone forward, please, to
be sworn.

Rl CKY ESAW

being first duly sworn, testified as foll ows:

THE DEFENDANT: Yes, ma'am

THE CLERK: Have a seat, sir. Once you're
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seated, state your full nanme spelling your |ast,
pl ease.

THE DEFENDANT: Ricky Esaw, E-S-A-W

DI RECT EXAM NATI ON

BY MR CHEHOSKI
Q M. Esaw, directing your attention to August
the 14th of 2015, where were you on that day?
A Excuse ne?
Q Where were you August 14th, 2015? Do you
remenber ?
A On ny way to Lexington County Detention Center.
Q All right. And do you renenber what tine you
arrived at Lexington County Detention Center?
A About, Iike, 11:30, 12:00.
Q Ckay. At any point in tine that day did you
cone into contact with Investigator Barry Sowards?
A. Yes, sSir.
Q At any point in tinme did you cone into contact
with I nvestigator John Moore?
A. Yes, sSir.
Q | s that John Mbore seated over here?
A Yes, sir.
Q When they cane into contact with you, what did
they have to tell you?

A They took ne into the laundry room at the
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detention center and read ne ny warrants.

Q kay. And as you read your warrants, did you
gi ve any response to then®

A | nean, | told them-- nah. | ain't -- you
know what |I'msaying? | just told them nah, that

ain't nme, they got the wong guy.

Q Did you nention that you were just the driver?
A No.

Q Did you nention you were just an accessory?

A No.

Q After reading these warrants, did you go
anywhere after that?

A To the investigator office.

Q Who was with you when you went there?

A Me, Detective More, and Sergeant Sowards
wal ked me over there.
Q Was Sergeant Sowards with you inside the

i nterrogation roonf

A No.
Q Was there anybody el se inside the interrogation
roonf

A Det ective Creech.
Q And that was the gentleman that was on the
stand before you?

A. Yes, sir.
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Q At any point in tinme between when they issued
the arrest warrant and when you went to the
interrogation room were any threats made upon you

per sonal | y?

A No.
Q O any threats nade upon any of your | oved
ones?

Yes, Luenetta.
Ckay. And Luenetta is who?
My girlfriend.

What was the nature of that threat?

> O >» O

Telling ne that if | don't claimor own up to
it that they was going to charge her with accessory
after the fact of nurder.

Q Omn up to what?

A To the charges.

Q Ckay. And what specific charges are they
referring to?

A Mur der, arned robbery, weapons possession
char ge.

Q When -- and who specifically nade that

st at enent ?

A Det ecti ve More.

Q All right. Again, seated behind ne?

A. Yes.
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Q Was -- were any of these conversations
recor ded?
A | don't know. | just saw phones on the table.
| don't know if it was recorded or what.
Q Al right. D d you see -- were you nmade aware

of anythi ng bei ng recorded?

A No.

Q And as you sat down inside the interrogation
room what was going through your mnd at this tinme?
A | was just scared. Just, you know what |'m
sayi ng, they was just running back and forth in the
room handi ng out papers and stuff.

Q You were scared of what?

A What was going on with the charges. Like, you
know what |'msaying, |ike, they got ne charged with
this, I wanted to know why.

Q Dd-- were you anare of -- were you nmade aware
of any actions by Wlfred Pitts?

A No.

Q Were you nmade aware that he may have nade a
statement agai nst you?

A No.

Q And during your statenent, how nuch of
regarding the incident did they tell you about?

A | mean, they didn't tell nme nothing until | got

117
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to the jail house. Like, when they arrested ne, they
just put me in handcuffs. | was just sitting
out si de the apartnent.

Q How about at the jail house?

A They just read the warrant and told nme what
happened after | got to the investigator office.

Q kay. What specific facts did they give you?
A They said that -- that | was with Pitts when
the cri nme happened.

Q All right. D d they tell you about how many

shots were fired?

A No.

Q Did they tell you about how many guns were

i nvol ved?

A No.

Q Did they tell you about how many peopl ed were
i njured?

A No.

Q Did they tell you about any actions taken on

t he shooter?

A No. They ain't say nothing happened to the
shoot er .

Q Did they tell you that the shooter had gotten
into a fight?

A Yeah. Yeah. They say sonebody got into an
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altercation, the driver or sonething like that.

Q Did they tell you that the driver had gotten a
beer bottle broken over his head?

A Yeah.

Q How about getting kicked in the face?

A Yeah.

Q How about getting a can of soda thrown in his
face?

A Yeah.

Q All right. Dd -- how nmuch of that do you
recall made it into your statenent?

A | can't recall

Q All right. If you |look at your statenent,

woul d that help refresh your nenory?

A Yeah.
Q (Tenders docunent to the w tness.)
A It don't say nothing about beer bottles, just

says sonet hi ng about a gun.

Q Al right. You renenber if you were told --
again, now that your nenory has been refreshed, do
you renenber, again, if you were told about all

t hose itens?

A Yes.

Q All right. And were you or were you not told

those itens?
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1 A Yeah.
2 Q In giving the statenment that you wote, what
3 were you trying to prove?
4 A | was trying to keep ny girl out of trouble.
5 Q s there anything that's in that statenent
6 that's not true?
7 A The whol e statenent is not true.
8 Q Were you paying attention when Detective More
9 gave you -- read you your rights?
10 A He never read nme ny rights.
11 Q Were you paying attention to what you were
12 initialing on the top of that page?
13 A No. | nean, like, when | was sitting in there,
14 he was at the table with ne. And then Detective
15 Creech was sitting on one side and there was, |ike,
16 three other officers at the door and they was just
17 handi ng papers back and forth.
18 Q Did you read what you initialed?
19 A | nmean, | read it today. But | didn't pay
20 attention to it when they passed ne the paper.
21 Q Did you read it at the tinme you initialed?
22 A No.
23 Q WAs -- that statenent that is there, did you
24 give that voluntarily?

25 A | nmean, yeah.
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Q But did you -- did you give it truthfully?
A No.
MR. CHEHOSKI: One nonent, pl ease.
THE COURT: Ckay.
BY MR CHEHOSKI
Q At the time that you gave this statenent, how

| ong had you been dating Luenetta?
A Al nost a year and a half, al nost two.

Q How | ong had you been |iving together?

A Since, like, Novenber of 2014 until | got
arrested.
Q Do you renmenber what Luenetta's job was?

A. Yeah. She worked for South Carolina Mental in

conjunction wth DSS.

Q And do you renenber what her specific role was?
A | mean, she do home visits.

Q kay. What woul d a marijuana charge do to her
j ob?

M5. MARTIN:  Objection, Your Honor, relevance.

THE COURT: 1'll sustain that. | see where
we're headed with this, but I'll sustain the
obj ecti on.

MR CHEHOSKI:  Your Honor, | -- never m nd.

BY MR CHEHCSKI

Q Gving --
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think we all

CRCSS- EXAM NATI ON OF RI CKY BY Ms. MARTI N

MR CHEHOSKI: Al right. If it's

self-evident, | don't have anything further.

THE COURT: Al right.
Cross-exam nation, Ms. Martin?

M5. MARTIN.  Thank you, Your Honor.

CROSS- EXAM NATI ON

BY MS. MARTI N

o >» O >» O >» O >» O > O

M. Esaw, how old are you?
Forty-two.

And how far did you go in school ?
Twel fth grade.

You can read and wite?

Yes.

Yes.
And you' ve served tine?
Yes.

And you' ve had occasion to be interviewed by

| aw enforcenent before in the past?

A,
Q

What you nean by that?

You've net with detectives |like in Jasper

Count y?

117

THE COURT: Frankly, | think the answer to the
whet her he says it or not.

know what the answer is going to be.

And you're a convicted felon; is that not true?
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A Yes.

Q And you' ve been advised of your rights in the
past ?

A Yes.

Q And you know what your rights are when you're
arrested, don't you?

A Yes.

Q And back on that Friday when Detective Sowards
served warrants on you, did you tell himthat wasn't
me, | was just the driver, hell no you don't have ne
on anyt hi ng?

A Yeah. | told himl ain't -- that it wasn't
even nmuch ne, you know what |'m saying, | wasn't
even much there.

Q Ckay. D d you tell himat best all you got ne
on i s accessory?

A No. | never said that.

Q Okay. So Detective Sowards and Detective More

woul d be lying if they said you did?

A Yes.
Q When you were in the interview roomwth
Detective Creech and Detective More -- and you were

shown State's 1; isn't that right?
A Yes.

Q And is that your initials to the right where it
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1 says | have the right to remain silent, RE?
2 A Yes.
3 Q | s that your witing?
4 A Yes, that's ny witing.
5 Q And rights 1 through 5, is that your initials
6 besi de each one?
7 A Yes.
8 Q And didn't you tell Detective Creech and
9 Detective More that you wanted to talk with them
10 about what happened?
11 A Yes. | told them!| wanted to talk with them
12 and what happened, but they had nade a statenent.
13 They was just steady talking to ne and telling ne
14 just sign here, just sign here, you know what |'m
15 saying. | didn't have a chance to read nothing.
16 Q And did you ask themto stop, that you
17 want ed --
18 A No. | didn't ask themnothing. | didn't have
19 a chance to say nothing. They was just talKking.
20 You know what |'m sayi ng?
21 Q Wel |, you signed that you initialed -- that you
22 knew your rights?
23 A Yes.
24 Q And today you regret doing that, don't you?

25 A | nmean, yeah.
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Q When you said there were threats nade agai nst
Net, was that in the interview roon?

A Detective More made a threat to ne.

Q Was it in the interview roonf

A Yes.

Q kay. And that woul d have been in front of

Det ective Creech?

A Yes.

Q And what exactly was the threat to Net?

A He told ne that if | don't owm up to the charge
that he was going to |lock her up and she was going
to | ose her job.

And what did you say back to hinf

| said, man, nah, I'll just take the charge.
You were going to take a nurder charge for Net?

Yeah.

O >» O > O

kay. Did you tell Detective Creech that
you're not going to let Pitts put all this on you?
A Yeah, because when they -- when they first
brought nme to the jail house, the first thing
Detective Moore and Sergeant Sowards told ne in the
| aundry roomwas that Pitts said it was mne. And I
said, nah, | don't believe you. They said, well,
Pitts putting everything on you.

Q And did you tell Detective Creech and Detective
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1 Moore at best |'mjust an accessory?
2 A Yeah.
3 Q kay. So you said that verbally?
4 A Yeah.
5 Q Because you were the driver to the arned
6 r obbery?
7 A Yeah.
8 Q And is that what you wote in your witten
9 st at enent ?
10 A Yeah, but | wasn't there.
11 Q You weren't there at all?
12 A No.
13 Q So you're saying that the entire seven-page
14 statement isn't true?
15 A No, it's not true.
16 Q And you wote all that --
17 A To save ny girlfriend because they was
18 t hr eat eni ng her.
19 Q So you admt to being a driver to an arned
20 robbery and a nurder to save your girlfriend?
21 A Yeah.
22 Q Ckay. And did you ask for an attorney?
23 A No. | ain't ask for nothing.
24 Q If you're famliar with your rights and you're

25 famliar with the court system why wouldn't you
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have asked for a | awer?
A | don't know.
Q Was marijuana found in the house over in
Ri chl and?
A Yes. But | --
Q Did you see it collected?
A | was outside. They canme outside and told ne
it was marijuana in the house. | said I'll take the
char ge.

Q Ckay. And were you ever charged with
mari j uana?

A No, not in Richland or Lexington. No.

Q Ckay. Wen you gave this witten statenent,
you tal k about an AJ. Wwo is AJ?

A A guy that stay around in West Colunbia. Hm
and Pitts hang together.

Q Way did you put his name in this?

A Because himand Pitts was together.

Q How do you know t hi s?

A | saw themthe day it happened. They cane at
the -- I was at ny niece birthday party and they
cane there.

Q And how did you know t here had been a nurder
and an arned robbery?

A | know because Pitts tell ne that the day it

127
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happened -- not the day it happened. Like, he told
me Wednesday that the police was | ooking for himfor
it.

Q And did --

A Cains it was the 12th.

Q Didn't AJ actually call you that Wdnesday to
tell you the police were at your nmanma' s?

A No.

Q So that didn't happen?

A No.

Q Ckay. And AJ is Arthur Felder; right?

A | don't know his real nane.

Q But he lived over in West Colunbia in the
apartnments where your nomlived?

A Yeah. The only thing I know himas AJ. |
don't know his real nane.

Q kay. On that State's 1 that's still beside
you, did you sign the |ast page of the statenent?
A Yes.

Q And if you could read what's right above your
signature, it says: "I have read this page,
initialed corrections or changes if any, and
received a copy. | certify that the facts contai ned
are true and correct to the best of ny know edge."

Are those your initials?
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Yes.

kay. And that's your signature?

Yes.

M5. MARTIN. That's all we have, Your Honor.
THE COURT: Thank you.

Redi rect ?

MR CHEHOSKI: Thank you, Your Honor.

REDI RECT EXAM NATI ON

BY MR CHEHCSKI

Q M. Creech, you testified that you were at your
ni ece's birthday party.
A Yes.
Q Were you there the whole tine?
A Yes.
Q Did you ever |eave the apartnent -- or the
party?
| went to the store for ny nom
Q What did you go to the store to get?
A Some corn on the cob and sone cigarettes.
Q Who was with you?
A | was by nysel f.
Q Did you | eave the party with anybody el se?
A No.
Q All right. D d you see AJ after August 9th?
A No.
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Q And your testinony is that you were -- you gave
the statenent to save your girlfriend?

Yes.

Regar di ng an arned robbery?

Yes.

That you weren't at?

Yes.

O >» O > O

Al'l right. Nothing further.

THE COURT: Thank you.

M. Esaw, you may step down.

THE DEFENDANT: Can | speak?

THE COURT: If he asks -- if you've got a
guestion, you can answer any questions he has.

MR, CHEHOSKI: | have no nore questions at this
time regarding this matter.

THE COURT: | understand.

See, you can respond to questions, but you can
talk to your |awyer once you get off the stand about
what you mght to say. He'll have to figure out a
way to work that in.

THE DEFENDANT: Ckay.

THE COURT: You can step down.

M5, FULLWOOD: If it pleases the Court, Your
Honor, may we approach the bench?

THE COURT: Sur e.
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(Si debar conference.)

THE COURT: Ms. Green in the back of the
courtroom would you mnd stepping to the rail here
and letting me have a conversation with you, please,
ma'am Yes. Please cone forward because | want to
be able to hear you and I want you to be able to
hear ne. Ckay?

Ms. Green, you are the nother of Ms. Luenetta
Grayson; is that right?

M5. GREEN. That's correct.

THE COURT: And Ms. Grayson, as you probably
know, is a witness and is on this witness |ist and
has been sequestered. And all the witnesses are
bei ng sequestered, that neans we want their
testinony, when they testify, to be their own
testinmony and not be influenced in any way by what
anybody el se has said. You understand that's the
reason for sequestration? You understand that?

M5. GREEN. Ckay.

THE COURT: Well, I'mtelling you that's the
reason for sequestration. That's the reason why we
keep the w tnesses behind that door over there, and
when we want themto testify, we bring themin and
they sit down here and they testify. And they

testify of their own know edge, they don't testify

131



132

N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

127

as to what the witness before themsaid. You
under stand that ?

M5. GREEN. Right.

THE COURT: That's the reason we do that. Now,
the fact that your daughter is a sequestered w tness
woul d not normally cause any concern except, of
course, it's been brought to ny attention that
you're taking notes about the testinony that's being
of fered here.

| really can't prevent you from doi ng that
right now, but what | can prevent you fromdoing is
showi ng those notes to your daughter to in any way
color her testinony. Before she testifies |I'm going
to ask her if she's had any conversation with you
and has seen any notes or had any conversation wth
you about those notes, because that would be a
violation of the sequestration order against her,
could get her in trouble, could cause her to be held
in contenpt of court and face punishnent as a result
of that.

Now, | got ny hands full trying this case right
now. | don't need to get involved with all those
side issues like that. So | want to |l et you know
that you're not to share those notes with your

daughter or with anybody else who will indirectly
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share themw th her

You're free, this is an open courtroom you can
sit back there and listen to all you want to |isten
to and that's fine, but you do not share that with
your daughter as a sequestered witness. You
under st and t hat ?

M5. GREEN. Ckay.

THE COURT: That would get both of you in
trouble, and | don't want to deal with that. Ckay?

M5, GREEN. Ckay.

THE COURT: Thank you, ma'am You can go back
and have a seat. Thank you.

All right. Any further witnesses fromthe
Def ense on these issues?

MR, CHEHOSKI: Nothing further fromthe
Def ense.

THE COURT: Anything fromthe State in reply?

M5. MARTI N No, Your Honor.

THE COURT: Al right. [1'lIl be glad to now
hear notions.

MR, CHEHOSKI:  Your Honor, |'ll go first. At
this tinme the Defense is noving to suppress the
statenent given by M. Esaw. Basically it was --
we're arguing that it was given under duress,

through a promse to withhold prosecution froma

133
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famly or |oved one.

The statenent that is given, while seem ngly
voluntarily given, was given under duress because
M. Esaw felt like his girlfriend was going to be
charged as an accessory to the crinme that is before
us here today, and, therefore, gave the statenent
with the intention to protect her fromany crimna
liability.

THE COURT: Al right. Thank you. The
officers have testified, all three have testified,
as to their involvenent in this and the issue of the
mar i j uana, of course, which would have been a
Ri chl and County case in any event, as | understand
it -- is that right?

M5. MARTIN.  Yes, sir.

THE COURT: And, of course, there's been no
testinony that any Richland County officer has
offered any threat. | can appreciate the fact that
that's a jurisdictional nicety which can get lost in
all of this stuff that we're tal ki ng about.

But, in fact, M. Esaw s testinony itself is
i nconsistent as to what he had said and when he had
said it and when he had not. At one point in tine
you' re saying he said nothing and then eventually

the record reflects those statenents. | need not
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bel abor them here.

Suffice it to say that | find the officers’
testinony nore credible on the issues of
voluntariness of this, the fact that he was advised
of and informed of his rights. He said they were
never read to him but he initialed every one of
them He said he understood the statenent that he
had nmade, but it's not true. |If that, in fact, is
the case, that's a matter for the jury's
determ nation. The fact is that he acknow edged
those statenents. According to the officer, he nmade
those statenents hinself and put themdown in his
own handwriti ng.

| find that he was advised of his rights prior
to any interrogation, that he had a right to remain
silent, that he had a right to have an attorney,

t hat he have one appointed if he could not afford
one, that he had the right to have the attorney
present with himand could stop questioning at any
tinme that he wanted to if he wanted to have his
attorney with him and that he was not threatened
nor coerced in any way to nake the statenents.

| find that the State has net its burden of
proving that by a preponderance of the evidence and

still has to prove that to a jury beyond a

135
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reasonabl e doubt. But, nonethel ess, the statenent
is entitled to being adm ssible for the jury's
consi deration. Respectfully, the notion to suppress
i s deni ed.

Al right. Wat's next?

MR. CHEHOSKI:  Your Honor, if I may, | think we
shoul d take up the State's notion regardi ng ny
expert witness as that will have bearing on the Nei

v. Biggers issue.

THE COURT: Al right. 1'lIl be glad to hear
that. | haven't seen that notion, |'ve just had it
expressed up here at sidebar. | don't know what

it's all about, but if sonebody will tell nme before
" mexpected to rule on it.

So, Ms. Patterson, what's that notion about?

M5. PATTERSON: Yes, sir, Your Honor. It's the
State's understanding that the defense is going to
put up an expert witness to tal k about cross-raci al
identification in an attenpt to try to get our
wi t nesses' identification excluded.

State v. Wal ey, Your Honor, speaks about this.

Wiile we do agree that identification is an issue in

our case, we would -- Your Honor, in State v.
Whaley, it sets out two -- two -- it says that it
can be -- it is --
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THE COURT: 1'Il tell you what, give ne a copy
of State vs. Whaley and it will save us both a | ot
of tinme.

M5. PATTERSON. |I'msorry. Because |'m-- it
sets out two different circunstances where expert
testinony --

THE COURT: Thank you.

POTENTI AL JUROR:  -- should be considered. And

"Il give you a mnute to read the case.

THE COURT: Gkay. Thank you.

All right. 1've had a chance to read it.
Thank you.

MS. PATTERSON:. Thank you, Your Honor.

As set out in State v. Wialey, there are two
instances in which this type of expert testinony
shoul d be allowed in cases. And that's, instance
one, where eyew tnesses suffer sone type of nental
disability that could inpair perception or
reliability, and the second case is when the main
issue is the identity of the perpetrator and the
sol e evidence of the identity is the eyew t ness
identification and the identification is not
substantially corroborated by evidence.

Your Honor, it's the State's position that

nei t her one of those instances is present in our
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case. The eyew tness, Your Honor, that nade the
identification is Franklin, Your Honor, Franklin
Vasquez, who is one of the victins in the case as
well. He nmade the identification based on his
ability to perceive and see what was going on. He
al so gave a description

He had no defects in his nental capabilities,
Your Honor. He was a rising senior at Airport High
School, he was set to graduate the next spring. He
didn't have any probl ens communi cating, any problens
witing. It is no evidence that he had any nenta
defects, Your Honor, that could prevent or render
his identification unreliable.

THE COURT: Gkay. | take it then that the
Def ense nust be relying on the second prong of the
Whal ey case, and so tell ne about that.

M5. PATTERSON: And the second prong, Your
Honor, it would state that if that identification
was the sole evidence of the identification. |In our
case, Your Honor, we have a Crinestoppers tip that
cane in that specifically identified M. Esaw as
bei ng one of the perpetrators in this case.

The co-defendant places the defendant's
presence there, as well as the defendant's own ora

and witten statenents that we just heard about in
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the previous hearing, as well, again, Your Honor, as
t he eyew t ness who had never seen M. Esaw before.
So goi ng back, again, his identification is not the
sole evidence, but it's like the fourth thing that
actually identifies and put the defendant at the
scene, Your Honor.

So we woul d say that the expert w tness
testinony, while it is a recognized science, Your
Honor, that it should not be allowed in this case
because it is not the sole evidence that we have
putting M. Esaw at the scene.

THE COURT: Al right. Now, the other
evi dence, independent of M. Vasquez's testinony,
whi ch, of course, is the subject of the notion, you
said that the co-defendant, that's M. -- what's his
name?

M5. PATTERSON: His nanme is Wlfred Pitts.

THE COURT: M. Pitts. He places the defendant
at the scene. And what's the other evidence that
puts himthere?

M5. PATTERSON:. The defendant's own witten and
oral statenents.

THE COURT: kay.

POTENTI AL JUROR: And then we have a

Crinmestoppers tip that cane in to the Crinestoppers

139
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communi cation that actually gave M. Esaw and
M. Pitts' name as being the suspects.

THE COURT: Al right.

Yes, sir?

MR CHEHOSKI: Thank you, Your Honor.

For starters I'Il point out that the court in
Whal ey stated that these two -- it's only that these

two instances woul d be an abusive of discretion to
exclude it. The adm ssion of evidence is always
within the court's discretion, and in this case
think that this testinony would not only be hel pfu
to the jury but also helpful to the Court.

In response to the State's procl amati on that
there are three other pieces of evidence that are
assisting here, we've already addressed the
def endant' s statenent, that was in the Jackson v.
Denno, and we have the identification, which is the
pur pose of this hearing.

The ot her two, Your Honor, is the Crinestoppers
tip which, for the Court's information, includes --
is inaccurate as to the date of the crinme, the
| ocation of the crinme, and the victimof the crine.

THE COURT: Right.

MR CHEHOSKI: The --

THE COURT: The Crinestoppers tip -- | can save
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sone tine on the Crinestoppers too. |'m not
convinced that that's the sane tinme of evidence that
Whal ey had in mnd, quite frankly, as being
corroborating or anything of that nature. There's
nothing fromthe Crinmestoppers tip itself that would
help with the issue of identification. It's a nane
out there, but it's not any help with the nornal

el enments of identification.

MR, CHEHOSKI: Right.

And then noving forward, that brings us to the
testinony of Wlfred Pitts. M. Pitts is the -- as
you' ve already heard, is the co-defendant in this
case. He was interviewed originally on August 12th,
probably noving into the norning hours of August
13th, at which point he gave the statenent that not

only exonerated hinself but exonerated M. Esaw as

well. He has -- again, ny understanding is, has
since changed his testinony, so his -- and that was
the basis for nmy notion to reveal the -- notion to

reveal any negotiations or deals made between the
State and the co-defendant as his credibility is
clearly a co-critical issue here with the
identification of M. Vasquez.

Your Honor, by offering up Dr. MQiston, and

['Il note that in the footnote that this is a --
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1 this is a science that could be tested for now well

N

over 100 years, that we're not relying on untested

3 met hods, we're not relying on unproven hypot heses,
4 intuition revel ation, but based testinony on

5 est abl i shed techni ques and authorities.

6 Your Honor, | think that -- here, | think that
7 the State's argunment is somewhat m splaced in saying
8 that these are the only two instances where this

9 kind of testinony can be admtted. | think the

10 Court is saying that these are the only two

11 i nstances where the Court would be commtting

12 reversible error by admtting them

13 In this case | think -- that in your

14 discretion, | think allowing this would not only be
15 hel pful for the Court, but also helpful to the jury,
16 and, therefore, | think this testinony should be

17 adm tted.

18 THE COURT: All right. Thank you.

19 You've got the last word, Ms. Patterson. |It's
20 your notion, so..
21 MS. PATTERSON: Well, Your Honor, again, just
22 to reargue the sane issues, Your Honor, we don't
23 have a -- this is not a case where that is the sole
24 evi dence of identity.

25 M. Pitts, Your Honor, he does give a statenent
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inplicating M. Esaw, he gives a statenent |ater on
inmplicating hinmself as well. He has agreed to
testify, Your Honor. And in M. Vasquez's, Your
Honor, his identification is reliable. The

def endant' s statenent, Your Honor, you've already
ruled that that will be adm ssible, so that's going
to be al so evidence.

THE COURT: Right.

MS. PATTERSON: And so, Your Honor, we'd just
ask that the expert testinony not be allowed in this
i nstance, Your Honor.

THE COURT: Thank you.

The court, in analyzing the Wal ey situation,
of course indicated that this is not necessarily the
type of testinony that has to wthstand expert
Wi tness scrutiny. But, nevertheless, the courts
rej ected any argunent that while it need not be
submtted to the Jones test, which is the test of
the adm ssibility of scientific expert testinony,
that, nevertheless, is the type of testinony that
does conport wth the Jones factors in any event for
t he reasons which are set out in the footnote.

The Court at note nunber -- page 143 says that
generally adm ssion of expert testinony is a matter

within the sound discretion of the trial court, and
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gave the court two instances which it nust all ow
this type of evidence in or else would be commtting
reversible error. And the two types of cases in
which this type of expert testinony nust be admtted
are the two types that are contained in the | anguage
to the Wal ey case

As we've said, one is where the witness is
suffering fromsone nental problens or woul d have
sone disability that would inpair that person's
perception or reliability, and the second is where
the main issue is the identity and the sol e evidence
is eyewtness identification

You're right, there is other evidence other
than just the eyewitness identification in this
particular case. That evidence in and of itself can
be brought into question because there's a
co-defendant testifying against a defendant in this
particular case. But the jury is going to hear what
t hat co-defendant says about this, the jury is going
to hear about what M. Esaw hinself said about being
there. And the fact that the jury may be asked to
anal yze M. Vasquez's testinony and the accuracy of
that in light of the cross-racial identification
issues is sinply a matter for the jury's

consi der ati on.
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I"'mgoing to allow the testinony, however, as
t he Whal ey case states, and I'mcertain this expert
will not transgress in that regard, this wtness can
give no opinion as to whether this particular
testinony of this eyewitness is accurate or not; it
can sinply tal k about the science of cross-racial
identification and what that has reveal ed. The
nmotion to suppress is respectfully denied. Al
right.

MS. PATTERSON: Thank you, Your Honor.

THE COURT: Thank you-all

All right. Wat do we have next?

M5. PATTERSON:  Your Honor, we have our Neil v.
Bi ggers heari ng.

THE COURT: Gkay. Good. Go ahead.

M5. PATTERSON: The State calls Franklin
Vasquez.

FRANKLI N VASQUEZ

being first duly sworn, testified as follows:
THE WTNESS: | do.
THE CLERK: Have a seat, sir. Once you're
seated, state your nane spelling your |ast, please.
THE WTNESS: M nane is Franklin Vasquez,
V-A-SQ U E-Z
DI RECT EXAM NATI ON
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1 BY M5. PATTERSON
2 Q How ol d are you?
3 A "' m 19.
4 Q And did you graduate from hi gh school ?
5 A Yes, ma'am
6 Q When did you graduate?
7 A Last year, 2016.
8 Q Did you take a break after high -- before you
9 gr aduat ed?
10 A No. I'mworking with ny uncle right now.
11 Q And where were you supposed to graduate from
12 hi gh school ?
13 A Ai rport Hi gh School .
14 Q And you said you work with your uncle?
15 A Yes, ma'am
16 Q And what type of work do you do?
17 A Met al roofing.
18 Q Now, have you ever testified in court before?
19 A No, na'am
20 Q You a little nervous?
21 A Yeah, a little bit.
22 Q Just relax take a deep breath.
23 Franklin, on August 9th of 2015, did you
24 W tness an incident where your father was shot and

25 killed?
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A Yes, ma' am

Q And as a matter of fact, you too were a victim
in that crinme; correct?

Yes, ma' am

And where did this take place?

3941 Charl eston H ghway, Lot 162.

And what is that al so known as?

Rol I i ng Meadows.

O >» O > O

And do you renenber what tine of day that this
i nci dent occurred?

A Around ni ghtti ne.

Q And can you tell the Court, what were you doing
right before this incident happened?

A Earlier that day we went to Acadeny Sports to
get bookbags for ny senior year. And | had to get
back to cut the grass for the baptism party that
they had. And then | had gotten dressed to go play
basketball up the street fromwhere the party was
goi ng on.

And then when it turned dark, | was wal ki ng
back wwth ny friend from pl ayi ng basketball to check
in wth nmy dad. And when | checked in with ny dad,
| went to the cooler and grabbed a drink and cane
back to talk to him Then all of a sudden, a bl ack

four-door sedan cane, passed by, and he said -- the
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1 driver had the wi ndow down a little bit and he said
2 sonething. M dad turned around and he said, what?
3 And then the car stopped --

4 Q Let ne stop you for a second, Franklin. So you
5 had went and pl ayed basketball wi th your friends.

6 Wio are those friends?

7 A Nat e and DeShaun.

8 Q And where was your dad when you cane back to

9 t he check in?

10 A He was at the white fence.

11 Q Ckay. And where is the white fence?

12 A Right in front of the house where the big

13 baptismparty was at.

14 Q And where was this cooler that you went and got
15 a drink fronf

16 A Behi nd the house, right behind the white truck.
17 Q And when you got back to your dad, how close to
18 you -- how close to you were -- how cl ose were you
19 to your dad when you saw the car pull up?
20 A Side by side. Basically it was, |ike, the
21 corner of the fence, and I was, like, in the mddle,
22 like, right here, basically.
23 Q And when did you first notice or get a | ook at
24 t he person who got out of the car?

25 A When he -- | got a good gl ance when he got the
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car and pointed the gun at ne and told ne enpty out
ny pockets.

Q And how close -- and I'mgoing to wal k towards
you and you tell me to stop and | et ne know how

cl ose you were when he got out of the car and

poi nted the gun at you. Ckay?

kay.

(Approaching the w tness.)

He was, |ike, right there.

Ri ght here?

Yes, ma' am

o >» O >» O P

And when he pointed the gun at you, were you
| ooki ng eye to eye?

A Yes, ma' am

Q And did you have any problens seeing this
person?

A No, nma'am

Q Now, you nentioned that it was nighttine. Ws
it any light or anything out there?

A Yes, ma' am

Q And what happened after -- did that person --
did you say anything back to that person?

A | told had himthat | didn't have anything.
Q And did he say anythi ng back?

A He repeated and told ne to enpty out ny
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1 pockets. And then that's when ny ad junped on front
2 of me and told himwhat was his problem Then he

3 pointed the gun at ny dad and told himto enpty out
4 his pockets. And then ny dad said he didn't have

5 anything. He tried to shoot the gun, but the gun

6 j anmed, and then ny dad hit himupside the head with
7 a beer bottle and they were struggling with the gun.
8 Q When your dad and this person were struggling
9 for the gun -- again, I'mgoing to wal k towards you
10 and you tell nme when to stop. You let ne know how
11 cl ose you were when you -- to your dad and that

12 person when they were struggling for the gun.

13 A Ckay.

14 Q (Approachi ng the wi tness.)

15 A Li ke right there.

16 Q And when they were struggling for the gun, what
17 position were they in?

18 A They were on the floor westling for the gun.
19 Q kay. They were on the ground?
20 A Yes, ma'am
21 Q And are you still able to see the person when
22 he's struggling on the ground with your dad?
23 A Yes, ma'am
24 Q And did you have any close contact with the

25 person?
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Yes, ma' am
Q At what point?
A At first I was froze up and didn't know what to

do, but then | snapped out of it and | threw the
soda can at himand kicked himin the face. And
then that's when the bigger dude cane around and
shot the gun through the passenger's side and the
bull et grazed me and hit the white truck. And I
junped out -- junped and ran inside to grab the
keys. And then | tried to chase himand then | cane
back and got in ny car and chased himin ny car, but
it was too |ate.

Q Let nme stop you again. So when you threw the
soda bottle at this person and when you ki cked him
did you nmake contact wth their body?

Yes, ma'am

Where did you kick thenf

In the face.

And, Franklin, how good was your eyesight?

It was pretty good.

And how did this person | ook?

Just like himover there. (Indicating)

Ckay. And about how | ong was the incident?

It was, |ike, between five and ten m nutes.

o >» O » O >» O > O

And what were you focused on mainly during the
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1 i nci dent ?
2 A | was focused on the driver pointing the gun at
3 me and ny dad.
4 Q And you nentioned a second suspect.
5 A Yes, ma'am
6 Q How di d that suspect | ook?
7 A From what | saw, he was bigger than the driver.
8 Q D d you have much contact or interaction with
9 t hat person?
10 A No, ma'am
11 Q And once it was over, again, what did the
12 suspect do?
13 A They got in their car and |eft.
14 Q And you said you left. D d you return to the
15 scene?
16 A Yes, ma'am
17 Q When you returned to the scene, did you talk to
18 a police officer about what happened?
19 A Yes, ma'am | told himthat there was two
20 peopl e involved. And then he checked ne to see if |
21 was okay and then he saw that | had a graze on ny
22 upper right thigh, and I was imedi ately taken to
23 the hospital to get treated.
24 Q And at the hospital did you talk to another

25 officer?
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A Yes, ma' am
Q And did you give hima statenent?
A Yes, ma' am
Q And were you still in the process of getting
treatnent then?
A Yes, ma' am
Q And did you give hima description of the
person who shot and killed your dad?
A Yes, ma' am
Q And did you ever neet with Detective John
Moor e?
A Yes, ma' am
Q And woul d this have been after you got out of

the hospital ?

A Yes, ma' am

Q And do you renenber where you were when you
tal ked to Detective John Moore?

A At ny uncle's house.

Q Did you ever tell himabout your ability to be
able to identify this person?

A Yes, ma' am

Q What did you tell Detective John Moore?

A | told himl'd be able to pick himout in an
i nst ant .

Q Ckay.
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1 (State's Exhibit Nos. 2 - 5 marked for

N

identification.)

3 BY M5. PATTERSON:

4 Q Franklin, I'"mgoing to show you what's been

5 mar ked for identification only as State's Exhibits 2
6 and 3. Do you recogni ze what's been marked as

7 State's Exhibits 2 and 37

8 A Yes, nmm'am

9 Q And do these pictures appear to be the sane

10 ones that Detective More showed you?

11 A No, ma'am

12 THE COURT: |I'msorry. |s that answer yes or
13 no?

14 THE W TNESS: Yes.

15 THE COURT: It is? GCkay.

16 BY M5. PATTERSON:

17 Q Did you nake a sel ection out of those pictures?
18 A No, na'am

19 Q And why didn't you?

20 A Because none of them |l ooked |ike the guy | saw
21 t hat night.

22 Q Now | ' m going to show you what's been marked as
23 State's Exhibit No. 4. Do you recognize that --

24 A Yes, ma'am

25 Q -- paper?
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Yes, ma' am

How do you recogni ze that paper?
It has nmy signature and the date.
And what date is that?

April 13th, 2015.

What is it again?

April 13th, 2015.

Does it say April?

| nmean August.

August what now?

August 13th, 2015.

o >» O » O >» O > O > O P

And is that paper -- is that the lineup
Det ective Moore showed you?

A Yes, ma' am

Q And when Detective More showed you that
picture, did those people in that picture have
simlar physical features?

A Yes, ma' am

Q Did Detective More tell you or suggest who you

shoul d pi ck?
No, ma'am
Q Did you nake a selection and an identification?
A Yes, ma' am
Q And what nunber did you pick out?
A Nunmber 2.
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1 Q Did you indicate that sonewhere el se on the

N

paper too?

3 Yes, ma'am At the bottom | circled it.

4 Q And then you signed it?

5 A Yes, ma'am

6 Q And how were you able to nmake that sel ection?
7 A H's facial features. They were -- to ne, the
8 facial features are the sane as the guy that | saw
9 t hat ni ght.

10 Q And is that the guy that shot your father?
11 A Yes, ma'am

12 Q And is that the guy that pointed the gun at
13 you?

14 A Yes, ma' am

15 Q How long did it take you to nmake that

16 sel ection?

17 A Not even a m nute.

18 Q Had you ever seen that person before the night
19 of the shooting?

20 A No, nma'am

21 Q "' mgoing to show you what's been marked as
22 State's Exhibits No. 5. Do you recogni ze that

23 paper ?

24 A Yes, ma'am

25 Q Did Detective More show you that |ineup as



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

DI RECT EXAM NATI ON OF FRANKLI N VASQUEZ BY M. PATTERSON'157

152

wel | ?
A. Yes, ma' am

Q And did you nmake an identification in that

i neup?
No, nma' am
Q Way didn't you?
A Because | wasn't sure about second suspect.
Q Wiy weren't you sure about the second suspect?
A Because | was worried about the first one, the

one that had the gun pointed at ne and ny dad.

Q Now, Franklin, at the tine that you lived in
Rol | i ng Meadows and this took place, you said you
were a rising senior at Airport H gh School ?

A Yes, ma' am

Q Did you go to school with any African-Anerican
ki ds?

A Yes, ma' am

Q D d you have any African-Anerican friends?

A Yes, ma' am

Q As a matter of fact, what race is Nate and
DeShaun who you pl ayed basketball with that day?

A They' re bl ack.

Q And did black kids live in your neighborhood?
A Yes, ma' am

MS. PATTERSON: | beg the Court's i ndul gence.
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1 THE COURT: Yes, mm'am
2 BY M5. PATTERSON:
3 Q And, Franklin, do you see the sane person in
4 this courtroomwho shot and killed your father?
5 A Yes, ma'am
6 Q And how are you able to recogni ze that person?
7 A By his facial features. And he has the sane
8 beard that he had when all that happened.
9 Q And where do you see that person?
10 A Over there. (Indicating)
11 Q And what does he have on?
12 A He has an orange junpsuit.
13 Q Thank you, Franklin. Please answer any
14 questions the Defense nay have.
15 THE COURT: Ms. Ful | wood, cross-exam nation?
16 M5. FULLWOOD: Thank you, Your Honor.
17 CROSS- EXAM NATI ON
18 BY M5. FULLWOOD:
19 Q CGood afternoon, Franklin. How are you doi ng?
20 A Good. How are you?
21 Q Fi ne, thanks.
22 Ckay. You previously testified you went hone
23 after playing basketball when it got dark?
24 A Yes, ma'am

25 Q So y'all just couldn't see the net good enough
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to play it anynore?

A Yes, ma'am because there wasn't a |ight post
near where the basketball goal was.

Q Ckay. So you go hone and get your drink out of
t he cool er?

A Yeah.

Q Now, you were describing to Ms. Patterson, if
under st ood you correctly because you were naking
hand gestures and | couldn't see, that this occurred

where the fences net together, the corner of the

fences?
A Yes, ma' am
Q So it was the fences that kind of separated

your yard fromthe nei ghbor's?

A The fence covered our yard with our neighbor's,
so basically shared the sanme |ink

kay.

Yeah.

But there was one corner that net |ike that --
Yeah.

-- at a right angle? (Denonstrating)

Yeah. And -- yeah.

o >» O >» O > O

Ckay. So when this happened, were you standing
i n sonebody's yard or were you standi ng outside the

fence near the roadway?

159
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1 A Where the white truck was parked, | was

2 standing right there right beside it.

3 Q kay.

4 A Yeah.

5 Q kay. And the white truck was parked in

6 between y'all's house and the nei ghbor's house?

7 A No. It was in the driveway of the neighbor's
8 house.

9 Q Ckay.
10 A Yeah.
11 Q kay. |Is the driveway between the two houses?
12 A Uh- huh.

13 Q Ckay. Al right. And what kind of |ighting
14 was there out there that would [ et you see?

15 A The Iight post that's across the street.

16 Q Okay. Now, that |ight post is sort of

17 catty-corner across the street?

18 A Yeah. And there was sone lighting also from
19 t he porch too.
20 Q A porch from whi ch house?
21 A From t he nei ghbor's house where we were at --
22 wher e everybody was at.
23 Q Ckay. Well, wasn't that the back porch?
24 A No. It was the front porch.

25 Q It was the front porch?
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Everybody was at the front.
kay.
Yeah.

So there were people in the yard?

> O >» O »

Yeah. People on the porch. And then when al

t hat happened, everybody ran inside.

Q | see. Ckay. So, initially, when this

i nci dent began, there were other people outside?

A Yeah. Yeah.

Q Ckay. But they just went on inside?

A Yeah. Yes, ma'am

Q Ckay. So you had the streetlight that was kind
of catty-corner fromwhere y' all were; right?

A Uh- huh.

Q And it was on the opposite side of the road

t han the side your house was on; right?

A Yeah.

Q And then you had sone |ight fromthe neighbor's
porch. Can you tell us what kind of light that is?
A No. | don't -- | didn't live there.

Q Ckay. D d they have a little porch with a
light onit or was it |ike one of those |ights that
was beside your door so if sonebody cones to your
house, you can turn it on and see who it is?

A It was turned on the whole tine. | really
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1 didn't get alook at it. | didn't pay any attention
2 toit.
3 Q You don't know if it was hung beside the door?
4 A Huh- uh.
5 Q Ckay. But you say that house had a porch on
6 it?
7 A Yes, ma'am
8 Q Can you descri be the porch for ne?
9 A It was a wooden porch that's -- | don't know.
10 Li ke --
11 Q |"mnot trying to give you a hard tine.
12 A Yeah.
13 Q But, you know, sonetines words nean different
14 things to different people. And |I'mthinking the
15 porch could either be just alittle bit w der than
16 t he door, so when a visitor cane, they would have a
17 pl ace to stand while they were knocking on the
18 door.
19 A Yeah. It's a wider -- it's a wide porch.
20 Yeah.
21 Q Ckay. Didit run the whole |length of the house
22 or --
23 A It was about hal fway of the house. Yeah.
24 Q Ckay. D d it have a roof over it?

25 A. Yeah.
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Q Ckay. Ckay. Now -- so this happened about

9: 00 at night; right?

A Uh- huh.

Q kay. So the guy first says sonething to you;
right?

A Uh- huh.

Q And then he says sonmething to your father?

A Uh- huh.

Q And your father says, no, | don't even have any
nmoney or sonet hi ng?

A Uh- huh.

Q And is that --

THE COURT: Franklin, if I could get you to
pl ease say yes or no, it nmakes it easier for the
court reporter --

THE W TNESS: (kay.

THE COURT: -- to get your response.

THE W TNESS: Yes, sir.

M5. FULLWOOD: | beg the Court's indul gence.

THE COURT: Ckay.

BY M5. FULLWOOD:

Q So at a certain point, your dad began to
struggle with the man?

A Yes, ma'am

Q All right. And was -- did he junp on himand
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1 throw himto the ground or did the struggle start
2 while they were both still on their feet or how did
3 it occur?
4 A No. At first when ny dad hit himw th the beer
5 bottle, they were struggling on their feet. And
6 then they eventually fell to the ground onto the
7 pavenent .
8 Q kay. So the struggle started because your dad
9 deci ded to defend hinself and hit himwith a bottle?
10 A Yes, ma'am
11 Q And the bottle broke; correct?
12 A Yes, ma'am
13 Q Ckay. And was it pretty quick that they were
14 on the ground after that?
15 A Yes, ma'am
16 Q And then -- then they were on the ground?
17 A Yes, ma' am
18 Q I s that when he could hear the person trying to
19 shoot the gun but it wouldn't fire?
20 A No, ma'am That happened way before that.
21 When the -- the gun jammed -- when he tried to shoot
22 the gun and the gun jammed, that's when ny dad
23 reacted and hit himwith the bottle.
24 Q Ckay. | see.

25 A Then when they were on the ground struggling,
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they were struggling for the gun. And when | threw
the soda can at him and kicked himin the face,
that's when the gun went off.

Q Okay. And you heard himrack the gun or

what ever you call it?

Q Slid the -- slide the gun?

A Huh- uh.

Q You didn't even hear that?

A He just pulled the trigger, | guess.

Q Just pulled it?

A Yes, ma' am

Q Ckay. And your soda can hit hi mwhere?
A In the face.

Q In the face?

A Yes, ma'am

Q Did it pop the can or anything?

A | don't know. | just threw it and then kicked

himin the face, and that's when | got grazed with
the bullet. And then | ran inside, grabbed the
keys, chased him and then went back and grabbed ny
car.

Q Ckay. Now, the man -- your father -- are you
trying to say the man that shot your father was al so

the man that shot you?
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1 A No.
2 Q D fferent man?
3 A D fferent man, the bigger man.
4 Q Al right. And when your dad and the man were
5 on the ground, was one of themon top of the other
6 or were they side by side or how did that struggle
7 occur, to your recollection?
8 A They were struggling for the gun.
9 Q | know.
10 A Yeah.
11 Q But, | nean, was your dad on top of himor was
12 he on top of your dad? Wre they punching each
13 other, or can you tell ne?
14 A | couldn't tell you because | was frozen up
15 when they were struggling. And | just snapped up
16 out of it and threw a soda can and kicked himin the
17 face.
18 Q kay. And then there was a shot and you got
19 shot ?
20 A Uh- huh.
21 Q How many shots did you hear out there that
22 ni ght ?
23 A Two.
24 Q Two?

25 A. Yes, ma' am
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Q Ckay. And then they left and you went and got
your keys --
A Got ny keys.
Q -- and fol |l owed then?

kay. | know you've testified that you didn't
know t hese peopl e.
A Uh- huh.
Q Okay. That night did you say anything that
made your nom believe that you did? Ws there
anything going on like that?
A No, ma'am

Q Ckay. Eventually you cane back, right, to

the --
A Yes, ma' am
Q -- to your house? And that's because one of

the officers saw you and --

A Yes, ma'am And | took themto where
everyt hi ng happened at.

Q Ckay.

A And he asked nme who was there, what happened,
and | told himthere was two people involved. And
he started checking ne to see if | was all right,
and | had a graze on ny thigh and --

Q Right. And --

A -- they sent ne to the hospital.
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1 Q Right. And one of the people you talked to
2 when you cane back to your house was O ficer Steen,
3 one of the first policenen that came; right?
4 A Uh- huh.
5 Q And you told himbasically what you just
6 related: Two nen did this, tried to rob you, and
7 then they saw that you were wounded, and they had
8 you taken to the hospital. Right?
9 A Yes, ma'am
10 Q Al right. And when you got to the hospital,
11 you talked to a different officer, didn't you?
12 A Yes, ma' am
13 Q All right. And you told him basically, about
14 the fight; right?
15 A Yes, ma' am
16 Q And you didn't tell himanything about these
17 men's heights; right?
18 A Later, yeah, | did tell them Iike, one --
19 Q Are you sure?
20 A Yes, ma' am because the driver was the sane
21 size as ny dad.
22 Q Ckay. You told himthat?
23 A Yes, ma'am
24 Q What about their weights?
25 A No, not the weight.
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Q And you didn't tell anything about the
clothing; right?

A No, nma'am

Q O anyt hing about any facial features they

m ght have had?

A | did tell them about facial features.

Q What did you tell thenf

A About the driver, that he had a beard and the
type of haircut he had.

Q What type of haircut was that?

A A fade haircut.

Q A fade haircut?

A Yes, ma' am

Q All right. And that night at the hospital you
gave -- you wote down a statenent of what happened;
right?

A (Nonver bal response.)

Q And in that statenment you said that the nen
pulled up in a gray car, didn't you?

A Yes, ma' am

Q All right. And have you had a chance to | ook
at this statenent |eading up to today?

A Yes, ma' am

Q (kay. So correct ne if I'"'mwong, but isn't

the only description of these two nen's physical

169
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1 characteristics the fact that the passenger driver
2 was a fat guy?
3 A Yeah. Yeah.
4 Q And then | ater on Detective More showed you
5 the lineups that you testified about. And this
6 t hi ng happened to you on August 9; right?
7 A Yes, ma'am
8 Q And it was, | believe, August 13 --
9 A Yes, ma'am
10 Q -- when he showed it to you?
11 A Yes, ma'am
12 Q Ckay.
13 M5, FULLWOOD: | beg the Court's indul gence.
14 THE COURT: Yes, mm'am
15 BY M5. FULLWOOD:
16 Q Can you tell nme what portion of your foot
17 connected with the man's face?
18 A Li ke the -- where your toes are at, the upper
19 part of your foot.
20 Q Up, |ike, your toe area?
21 A Yeah.
22 Q You want to show ne?
23 A Yeah. (I ndicating)
24 Q Ckay. The top -- kind of the top --
25 A Yeah.
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All right. But it did connect?
Uh- huh.

Was it a pretty --

Yes, ma'am

Was it a pretty hard kick?

Yes, ma'am

Did he react to it?

| heard a grunt when | kicked him

Ckay. D d you see any jewelry on any of these

No, ma'am
Never did?
No, ma'am
Ckay.

M5. FULLWOCD: No further questions, Your

THE COURT: Thank you.
Redirect, Ms. Patterson?
M5. PATTERSON: Yes, sir, just briefly.
(State's Exhibit Nos. 6 and 7 marked for
fication.)
REDI RECT EXAM NATI ON

PATTERSON

Franklin, 1'mgoing to show you State's Exhibit

Does that picture show the area that you and
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1 your dad were when y'all were robbed and your dad
2 was shot ?
3 A Yes, nmm'am
4 Q And can you see that porch in that picture that
5 you were describing to Ms. Fullwood?
6 A Yes, nmm'am
7 Q And does that porch have the light on?
8 A Yes, nmm'am
9 Q Ckay. And |I'mgoing to show you what's been
10 mar ked as State's Exhibit No. 7. And can you see
11 the area that you and your dad were when all this
12 happened?
13 A No, ma'am It was nore this way a little, nore
14 this side. (Indicating)
15 Q | think you testified about being in front of
16 t he truck.
17 A Yes, ma' am
18 Q And was the truck next to anything el se?
19 A The white car.
20 Q kay. Is the white car --
21 A And the white fence.
22 Q Is the white car in that picture, State's
23 Exhi bit No. 77?
24 A Yes, ma'am

25 Q And what can you see in that picture?
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Streetlight.

A
Q Streetlights in that picture?
A Yes, ma'am

Q And when you gave the [ aw enforcenment officer
the first statenent, that's when you realized you
were shot and you needed to get treatnent?

A Yes, ma' am

Q And at the hospital when you gave the witten
statenent about the gray car, did you later talk to
| nvesti gat or Mbore and gi ve him anot her description
of the car?

A Yes, ma'am | said it was a dark col or,
dar ki sh, grayish col or

Q And that's what you renenber --

A Yes, ma' am

Q -- it being dark color car?

A Yes, ma'am

Q Did you also tell Detective More about the
shoot er being about the same size as your dad?

A Yes, ma' am

Q And did he ask you about your dad's hei ght and
wei ght ?

A Yes, ma' am

Q And what did you tell himabout your dad's

hei ght and wei ght ?
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1 A. Fi ve-seven, 160.

N

Q And, again, at that tine did you tell himyou'd

3 be able to recognize this person if you saw him

4 agai n?

5 A Yes, ma'am

6 M5. PATTERSON: | beg the Court's indul gence.
7 Your Honor, that's all we have for this

8 W t ness.

9 THE COURT: Al right. Thank you. You can
10 step down, Franklin.

11 Anyt hi ng further?

12 M5. PATTERSON. Yes, sir, Your Honor.

13 Det ective Creech.

14 THE COURT: Detective Creech, resune the stand
15 pl ease, sir. You're still under oath.

16 M5. FULLWOOD: If it pleases the Court, Your
17 Honor, our client needed a quick break. If we

18 can --

19 THE COURT: Al right. [If it's real quick,
20 we'll just stay in place. How about that?
21 M5. FULLWOOD:  Yes, sir.
22 THE COURT: Wen we finish this issue |I'm going
23 to take a break for everybody el se. But --
24 M5. FULLWOOD:  Yes, sir.

25 (Brief pause in the proceedings.)
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REDI RECT EXAM NATI ON

BY M5. MARTI N
Q You're still under oath. Wre you involved in
a photo lineup that was provided to Franklin
Vasquez?
A | was.
Q And do you recall where this took place?
A | do. It took place at 893 Wieel and Schoo
Road.
Q And were you present with Detective More when
he gave certain instructions to Franklin?
A | was.
Q And did Detective More tell himwho to pick or
gi ve himany indication whose phot ographs were
involved in the |ineup?
A He did not.
Q If I can show you State's 5, is that the |lineup
that was shown to Franklin Vasquez by you and
Det ecti ve Moore?
A No, it's not.
Q It's not? You're right.

| f could show you what's been marked State's 4.
Was that a photo lineup that included M. Esaw that
was shown to the defendant -- excuse ne, to the

victim Franklin Vasquez?
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1 A It is.
2 Q And did Franklin -- were you present when he
3 view that |ineup?
4 A | was.
5 Q And when he was shown that |ineup, was his
6 famly with hinP
7 A H s nother was there, but she was separated
8 while we were providing |ineup instructions and
9 di splaying the lineup so there'd be no
10 cross-contam nati on.
11 Q And when Franklin observed the lineup, did he
12 make an indication that he recogni zed soneone?
13 A He did.
14 Q And did he indicate in witing on that |ineup
15 who he recogni zed?
16 A He di d.
17 Q How quick or long was it when he viewed the
18 lineup that he made this identification?
19 A It was al nost i mMmedi at e.
20 Q Okay. And did he indicate that that's the
21 person who shot his father?
22 A He did nake that indication.
23 M5. MARTIN:. Nothing else, Your Honor.
24 THE COURT: Cross-exam nation?

25 M5, FULLWOOD: No questions, Your Honor.
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THE COURT: You may step down. Thank you
M5. MARTIN. Detective More.
THE COURT: M. More, you're still under oath.

Thank you.
DI RECT EXAM NATI ON
BY M5. MARTI N
Q Detective Moore, when did you first neet
Frankl i n Vasquez?
A | met himthe Monday after the incident.
Q And was he already out of the hospital ?
A He was.
Q And did he indicate to you in any way that he
was able to identify the shooter of his father?
A He did. He did.
Q How did he indicate this to you?
A He said he'd never forget it.
Q Was he able to give you a description of the
person that shot his dad?
A He did. He did. He said it was about like his
father; weight, height, had a beard, thick beard, he
sai d.
Q Did you show hima lineup on -- that involved
ot her suspects than M. Esaw?
A ["msorry. | didn't --

Q Vell, let ne --
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THE COURT: Just show it to him
Q Were these |lineups presented to Franklin?
A Yes, they were.
Q And was he able to pick anyone out?
A No, he wasn't.
Q And is Ricky Esaw i ncluded in those photo
i neups?
A. No, he isn't.
Q If I can show you State's 4, do you recogni ze

that |ineup?

| do.
Q And was that |ineup presented to Franklin?
A It was.
Q And who el se was y'all when you presented this?
A Detective Creech, nyself, and Detective
Sowar ds.

Q Ckay. And did you tell Franklin the names of
the individuals in the lineup or any identifying

i nformati on of the people?

A No.

Q And was he able to pick anyone out of that

i neup?

A He did.

Q How long did it take himupon view ng the

i neup before he identified anyone?
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A | medi ately nme picked out Ricky Esaw.

Q What if anything did he say about M. Esaw s
i nvol venent ?

A That he's the one that shot ny dad.

Q Did he hesitate in any way when | ooking at the

i neup?
A No.
Q What was his level of certainty?

A A hundred percent.

Q Was he able to pick out anyone else in the
other lineup, State's 4 -- State's 5?

A | showed hima second one with Wlfred Pitts in
it and he could not -- was not sure.

Q And did not pick anyone out?

A Did not pick anybody out, no.

Q D d you suggest to himwho the suspect in the
i neup where he did pick out M. Esaw?

A No.

Q Did you tell himthat you thought you had
shooter in the |ineup?

A Yes.

Q Did you indicate to himwhich picture or which
phot ogr aph?

A No.

Q Did his nom-- she was present, wasn't she?

179
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1 A Away, yes.
2 Q Did she influence himin any way?
3 A No. W separated them
4 M5. MARTIN. That's all | have, Your Honor.
5 THE COURT: Cross-exam ne?
6 CROSS- EXAM NATI ON
7 BY MR CHEHOSKI :
8 Q Were you able to get a description of the
9 clothing that the people involved in the incident
10 wer e wearing?
11 A Well, he said it was dark.
12 Q That's a no?
13 A " msorry?
14 Q Did you get a description of the clothing that
15 the assailants were wearing from M. Vasquez?
16 A In his statenent -- |let ne check. Hang on a
17 m nute, counselor. | wasn't present when he wote
18 the actual statenment. No. | don't see any clothes
19 in the statenent that he actually said.
20 Q Ckay. You did get an approxi mate hei ght?
21 A And weight. Yes, sir.
22 Q And wei ght ?
23 A Yes, sir.
24 Q And facial feature of a beard?
25 A. Ri ght .
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Q Any ot her description of the assail ant?
A. No, sir.
Q And, of course, African-Anerican?
A Ri ght.
Q Now, you did not conpile the photo |ineup
right?
A | did not.
Q You received that fromeither Brian Travis or

Beverly Smth?

A Wii ch one now? Wich -- the one he picked out?
Q Nunmber 4, the one with M. Esawin it.

A Yes, that one.

Q Ckay. And after -- did you clear the |ineup

W th anyone before showing it to M. Vasquez?

A | did. | wanted to nake sure that it | ooked

good and | showed one of the supervisors in major

crines.
Q Al right. [Is that your normal procedure?
A | do sonetinme if | want to make sure.

Q And did you notice that M. Esaw s picture is
Iighter than the other five pictures?

A No, | don't. In fact, nunber 5 |ooks lighter
t han nunmber 2.

Q Let ne see it, please. You' re saying the skin

on nunber 5 | ooks lighter than nunber 2?
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A You said the picture was |ighter.
Q And the skin is lighter. Notice that the
skin -- M. Esaw s skin is lighter than the other
five pictures.
A They all | ook basically the same to nme. Except
when you nentioned that the picture was |ighter,
| ook at nunmber 5, his actual picture is alittle bit
lighter.
Q You don't think M. Esaw s skin is lighter than
t he other five?
A No.
Q And the procedure that you used in show ng them
the lineups, is that your standard procedure as
wel | ?
A Yes.
Q | s that the standard Lexi ngton County

pr ocedure?

A That's what | do.

Q It's what you do?

A Yes, sSir.

Q Do other officers use a different nethod?

A "' m not sure.

Q Have you not been with other officers when they
did this --

A

| have.
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Q -- when they do a |ineup?
A | have. But each officer in their own way.
Q Each officer's own way. There is no -- is it

your testinony that there is no standard procedure
outlined by Lexington County?
A The procedure is that there's a six-man |ineup
shown to a victimor a w tness.
Q And that's it?
A (Nonver bal response.)
Q And the |ineup that you showed M. Vasquez,
State's No. 4, that was the only |ineup that anybody
was ever identified?
A On hi n?

Let ne --

Q
A Yeah, clarify.
Q

|"msorry. | ask confusing questions.
You showed M. Vasquez several |ineups?
A Ri ght.
Q You showed Ms. Vasquez several |ineups?
A Yes.
Q M. Vasquez was the only one who identified
sonmeone?
A Yes.

Q And M. Vasquez only identified M. Esaw?

A. Correct.
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1 Q Ckay. Didn't identify anybody else? And --
2 A And that makes sense to ne because he was right
3 there fighting with him
4 Q Under st ood.
5 MR. CHEHOSKI: One nonent, please, Your Honor.
6 THE COURT: Yes, sir.
7 MS. PATTERSON:  Your Honor, that's all the
8 State has for this issue --
9 MR CHEHOSKI: Wit --
10 THE COURT: Well, let's see if the defense is
11 t hrough first.
12 MS. PATTERSON:  |'m sorry.
13 MR, CHEHOSKI: | have nothing further.
14 THE COURT: Gkay. Detective More, you may
15 step down.
16 Al right. And, Ms. Patterson, you said you
17 have no nore evidence or testinony to offer in the
18 Neal vs. Biggers hearing, right?
19 MS. PATTERSON: That's correct, Your Honor.
20 THE COURT: M. Chehoski ?
21 MR. CHEHOSKI: Yes, Your Honor. The Defense
22 calls Dr. Dawn M Qui st on
23 THE COURT: Should we take a break first?
24 MR CHEHOSKI: That's not the worst idea, Your

25 Honor .
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(Short break.)
DAVWN MCQUI STON

being first duly sworn, testified as follows:

THE WTNESS: | do.

THE CLERK: Have a seat, ma'am Once you're
seated, state your nane spelling your |ast, please.

THE W TNESS: Dawn M Qui st on,
MCQUI-ST-ON.

DI RECT EXAM NATI ON

BY MR CHEHOSKI
Dr. MQuiston, where do you currently work?
At Wfford Col |l ege.
How | ong have you been there?
About four and a half years.
And what is your position there?
"' m an associ ate professor of psychol ogy.
How | ong have you been an associ ate professor?
Ei ght years, nine years.

What is your educational background?

> o >» 0 » O » O >» O

| have a bachelor's degree in psychol ogy, a
master's degree in experinental psychology, and a
Ph.D. in experinental psychol ogy.

Q Where did you get those degrees?

A | got ny bachelor's degree at Eastern New

Mexi co University and ny nmaster's and Ph.D. at the



186 DI RECT EXAM NATI ON OF DAWN MCQUI STON BY MR, CHEHOSKI

181
1 Uni versity of Texas at El Paso.
2 Q And what are your primary duties as a
3 pr of essor ?
4 | teach classes and | do research
5 Q And what is your general area of expertise?
6 A Legal psychol ogy.
7 Q Do bel ong to any professional associations?
8 A | do, yes.
9 Q Wi ch ones are those?
10 A The Anerican Psychol ogy-Law Soci ety, the
11 Society for Enpirical Legal Studies, the Society for
12 Appl i ed Research in Menory and Cogniti on.
13 Q All right. And has any of your research ever
14 been publi shed?
15 A It has, vyes.
16 Q And before it's published, is it subject to
17 peer review?
18 A Yes.
19 Q And what is peer review?
20 A Peer review is the process that schol ars
21 undergo in order to have their research reviewed for
22 its quality. So it's reviewed by other scholars in
23 the field.
24 Q All right. So what -- to be published after

25 bei ng subject to peer review, what does that
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general ly nean?

A Do you nean -- it has gone -- every paper
that's published has undergone peer review and has
been accept ed.

Q And to your know edge how often does sonet hi ng
that's subject to peer review get rejected?

A It depends on the journal. It could be
anywher e between 20-percent rejection rate to 80- or
90-percent rejection rate.

Q Do you in turn conduct peer review studies on
ot her people's work?

A Yes.

Q And have you ever presented your research at
pr of essi onal psychol ogy conferences?

A Yes.

Q In the past have you ever been qualified as an
expert in eyewi tness identification?

A Yes.

Q Do you know about how many tinmes?

A About 35 or 40 times.

MR. CHEHOSKI:  Your Honor, at this tinme |'d
tender Dr. McQuiston as an expert in the field of
eyewi tness identification and psychol ogy.

THE COURT: Al right.

Voir dire, Ms. Patterson?
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1 VO R DI RE EXAM NATI ON

2 BY M5. PATTERSON

3 Q Dr. McQui ston, have you ever published any

4 articles in relation to cross-racial identification?
5 | have, yes.

6 Q And how many --

7 A | think so. 1'd have to | ook back.

8 Q So you're not sure?

9 A |'d have to go back and look at ny CV. It

10 woul d be way in ny early days, if so.

11 Q About how | ong ago?
12 A In the |ate ' 90s.
13 Q And what ki nd of research have you done in
14 regardi ng cross-racial identification studies?
15 A What ki nd of research have | done?
16 Q Yes, ma' am
17 A Simlar to colleagues in ny field, |ooking at
18 the degree to which people are susceptible to the
19 cross-race effect under various conditions, maybe
20 i neup conditions, different stressful conditions.
21 Those are the general areas that people do research
22 in, in that area. So ny research would be
23 consistent with that.
24 Q And you stated you' ve been qualified as an

25 expert 35 to 40 tinmes?
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A Yes, ma' am
Q Were you qualified as an expert as it relates
to cross-racial identification issues?
A Not necessarily specifically that. |'ve been

qualified as an expert in general having to do with
eyewi tness nenory. And the cross-race effect falls
under that broad unbrella, so |I've testified many
ti mes about the cross-race effect.

MS. PATTERSON:. Thank you, Your Honor. No
further questions.

THE COURT: Dr. MQiston, the cross-racial
conponent is just one of nmany conponents that goes
into the eyewitness identification; is that right?

THE WTNESS: That's correct.

THE COURT: Gkay. Thank you.

M. Chehoski, go ahead.

MR, CHEHOSKI:  Your Honor, is she qualified as
an expert?

THE COURT: W thout objection, Dr. McQiston is
so qualified as an expert in eyew tness
i dentification psychol ogy.

CONTI NUED DI RECT EXAM NATI ON
BY MR CHEHOSKI
Q Dr. McQuiston, is there a general -- generally

accepted theory of how nmenory works?
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1 A There is, yes.

N

Q Can you tell us about that?

3 A Sure, sure. It goes back to the 1960s. It has
4 to do wth the idea that nenory does not work like a
5 vi deot ape and, instead, information that we process
6 has to pass through a series of stages before nmaking
7 it into long-termmenory. And we think of nenory

8 as -- or this theory asserts that nmenory is nore

9 reconstructive than working |like a videotape, |ike
10 sone people m ght think

11 Q What do you nean by reconstructive?

12 A So when we are processing an event, there are
13 often gaps in what we renenber. There are severa

14 stages through which informati on has to pass,

15 sensory nmenory which is all of the things that are
16 happening in the world around us at any given

17 monment, and then short-term nmenory where we can hol d
18 information for only about 30 seconds. If we

19 rehears it, it may make it into | ong-term nenory;
20 otherwise, it's forgotten.
21 And so there are these stages that information
22 has to pass through. And so we -- what we often end
23 up with are gaps in what we renenber, and so we tend
24 to fill those gaps in with information from vari ous

25 sources. So when it cones to the idea of nenory
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bei ng reconstructive, our nenory are often nade up
of alot of bits, things fromthe original events

pl us, perhaps, things that we've heard or things

t hat people have told us. Rehearsing the event over
and over in our mind, we fill in those gaps with

ot her i nformati on.

Q Can nmenories fade over tine?
A Yes. Menories fade over tine.
Q Do you know what the general -- generally

speaki ng, what a retention rate is fromsensory
menory all the way to | ong-term nenory?

A There's no way of quantifying that, really.

Q Al right. Wat do scientists nean by the term
attention?

A Attention is a nmechanismby which we filter out
information that we don't need while focusing on the

task at hand, focusing on the information that we do

need.

Q And how does that affect menory?

A We can only later renmenber those things that we
attend to.

Q And under what ki nd of circunstances woul d
people -- would soneone fail to attend to sonethi ng?
A Attention is |imted for one thing. W can

only attend to one thing at atinme. So if there's a
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1 | ot going on in any given nonent, we will often have
2 bad nenory for all of them And also, if we -- we

3 mght fail to attend to sonething if we don't think
4 we're going to have to recall it later, if we don't
5 think we're going to need that information |ater.

6 Q What do scientists nmean by the term perception?
7 A Perception is another one of these nmechani sns
8 that helps us interact wwth the world, specifically
9 our senses. So if you think of things we see or

10 touch or snell or taste, perception is the process
11 by which we perceive or integrate information from
12 the senses. So here we'd be tal ki ng about vi sual

13 i nformati on, probably.

14 Q And can people nake errors in perception?

15 A Yes.

16 Q | s that sonething-- and are there things that
17 happen that influence the quality of information

18 that's perceived and -- are there things that

19 happen -- I'msorry, that happen that influence the
20 quality of the information received that affect the
21 menory?
22 A Yes, there can be.
23 Q Ckay. And, for exanple, | guess, would the
24 anount of tine you have to experience the event,

25 woul d that affect the anount perceived with the
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menory?
A Yes.
Q How - -
A It -- sorry. It certainly can. The anount of

tinme that you experience any event that --

obvi ously, the longer the anount of time, the nore
information you'll get, therefore, the better your
menory will be.

O course, on the flip side of that, if
sonet hi ng happens very quickly, the less information
you'll get, therefore, you m ght not have as good of
a nenory for it later.

Q (kay. And does the quality of the view that

you have during the event, does that affect your

menory?
A It can, yes.
Q Al'l right. How about -- so in a situation

where it's dark outside, can that affect it?

A It can. And it really does have to do with how
much information you're able to get. If it's dark
and you don't get a grew view, if the circunstances
aren't optimal, the less information that you get,
the less available it wll be to recall later.

Q s it normal to nmake m stakes in perception?

A It is, yes.
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1 Q And is it sonething that woul d happen to just
2 about anyone?

3 A Yes.

4 Q | want to also talk to you now about stress and
5 how stress can experience the |evel of information.
6 Does hei ghtened stress or fear affect eyew tness

7 identification?

8 A It can, yes.

9 Q How so?

10 A It turns out there are a |l ot of studies that
11 show that at heightened | evels of stress or fear or
12 physi ol ogi cal arousal, this can interfere with our
13 ability to properly process information. And if it
14 interferes with that ability, then you often aren't
15 able to recall information as well later. So it

16 interferes with our ability to accurately describe
17 an event, as well as recall information in order to
18 make an identification.

19 Q Is there scientific research that exam nes the
20 effect of stress and eyewi tness identification?
21 A There is. There was what we call a
22 nmet a- anal ysi s several years ago published by sone
23 top researches in ny field. And what that does --
24 it's a statistical way of conbi ning several papers,

25 several articles, several studies that have been
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done, dozens of studies that have been done, | ooking
at this effect of stress on nmenory. So it's a way
to cone up with, say, an -- like, one average
result, so researchers tend to rely on

nmet a- anal yses.

Q And who that participated make up these

st udi es?

A Sure. Adults over the age of 18, nul es and

f emal es.

Q And how are these studies generally conducted?
A Typically soneone woul d be exposed to a

stressful event, that would be one group, versus
anot her group who isn't. And then later they are
asked to nake an identification, and those two
groups woul d be conpared.

Q What has generally been the results of these
nmet a- anal yses?

A Overall, in general, what is found is that
peopl e who are exposed to a stressful event aren't
able to describe the event as well and they are not
as accurate in their identifications as the
nonst r essed.

Q And i n your experience, do eyew tness experts
general ly support these concl usi ons concerning

perception and nenory and stress?



196 CONTI NUED DI RECT EXAM NATI ON OF DAWN MCQUI STON BY MR, CHEHOSK

191

1 A Yes.

2 Q | s there a phenonenon called the cross-race

3 effect?

4 A Yes.

5 Q What does that refer to?

6 A It refers to a person's -- or the idea that

7 people tend to not recogni ze people of other ethnic
8 groups as well as people of their own ethnic group.
9 Q Does research denonstrate this?

10 A It does, yes.

11 Q What scientific research can you point to that
12 woul d support this concl usion?
13 A There was anot her one of these neta-anal yses
14 conducted in 2000 or published in 2001, again, top
15 scholars in ny field, about 40 studies that al
16 | ooked at the cross-race effect. And so when you
17 | ook at -- the general results shows that many
18 ethni c groups are susceptible to the cross-race
19 effect, so people are -- tend to not be as accurate
20 when they're trying to recognize or identify a face
21 of a different ethnic group versus their own.
22 Q And how does this phenonenon happen?
23 A There are a | ot of theories proposed in that
24 paper, but what it turns out, the one that seens to

25 receive the nost support is the idea of contact,
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what they call a contact hypothesis. So the nore
contact you have with another ethnic group, the |ess
suscepti ble you would be to this effect.

Q And has this found to be different anong ot her
raci al groups?

A The finding is consistent anong different
raci al groups.

Q Al right. | nmean, across whites --

A Wi tes, blacks, Hi spanics, cultures and
different ethnic groups in Europe. This has been
studied all over the world.

Q And is the cross-race effect and the

concl usions surrounding that, is that generally
supported in the eyewi tness expert identification
field?

A Yes.

Q Al right. Wat | want to talk to you about
next is the length between confidence and accuracy.
Has that been studi ed?

A It has extensively, yes.

Q And what are scientists |looking at in studying
this?

A They're | ooking to see whet her confidence --
the confidence that an eyew t ness expresses al ong

wWth their identification is a reliable predictor of
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1 eyewitness -- of their accuracy -- of eyew tness

2 accuracy.

3 Q And what does that research generally find?

4 A That research finds anot her neta-anal ysis

5 publ i shed in 1995; has found that, contrary to what
6 researchers thought up to that point, that -- and

7 what people think in general, that the relationship
8 bet ween confidence and accuracy is only a noderate

9 relationship, neaning that confidence is not a

10 really strong predictor of accuracy.

11 Q And why m ght that be?

12 A The reason that researchers -- the reasons

13 t hey' ve expressed have to do with confidence is

14 mal | eable. You can nodify a person's confidence. A
15 person's | evel of confidence in their identification
16 can change over tinme, can be influenced by other

17 people. There's a |lot of reasons why confidence

18 itself can fluctuate.

19 Q And do eyew tness experts, again, generally
20 support the concl usions between the relationship of
21 confidence and accuracy?
22 A Yes.
23 Q All right. 1Is there research that addresses
24 situations involving nmultiple perpetrators in a

25 case?



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CONTI NUED DI RECT EXAM NATI ON OF DAWN MOQUI STON BY MR, cHEHOJE9

194

A There is sonme research on that, yes.

Q And what is the purpose of the research?

A The purpose of those studies were to | ook at
whet her the presence of nultiple perpetrators during
acrime affects an eyewitness' ability to make an
accurate identification versus if there is one

per petrator.

Q Ckay. And what does this research find?

A It finds that when there are nultiple -- when
there is nore than one perpetrator, when there's
multiple, the rate of identification accuracy is
decr eased.

Q Ckay. So when there are nultiple perpetrators,
W t ness descriptions of all of themcan suffer?

A Yes, that as well. So identification accuracy
can suffer as well as the descriptions that

people -- that an eyew tness can give can suffer.

Q And does that affect the |likelihood of correct
identifications?

A Yes. Ceneral identification accuracy

decr eases.

Q And why does this happen?

A It's the idea -- it goes back to attention.
And when there's nore than one perpetrator, a

W tness has to divide his or her attention anong
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those people, so it could turn out that the nenory
for both of themor all of themis going to suffer.
Q Al right. This case involves a photo |ineup
Are there national guidelines that discuss the
conposi ng and adm nistering of a |ineup?

A There are, yes.

Q And has the National Acadeny of Sciences had
input on this as well?

A They have recently, yeah

Q And what does this research say about
presenting a |ineup?

A One of -- they say many things. One of the
newest reconmmendations has to do with it's good
practice to use a blind procedure, neaning the
person adm nistering the |lineup doesn't know who the
suspect is in the |ineup.

Q Wiy is that inportant?

A The idea there is so that you can avoid any
sort of nonverbal cues that people don't even know
that they're giving. There's a long history of
psychol ogi cal research show ng that people often can
gi ve nonverbal cues wi thout knowing it. Therefore,
in order to conpletely do away with any possibility
of any cues being given, that's what the basis for

t hat recommendation is.
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Q Are police departnents adopting this procedure?
A They are, yes.
Q And, to your know edge, was this procedure used

in this case?

M5. PATTERSON:. (bj ection, Your Honor. W're
not tal king about the identification in this case
specifically.

THE COURT: That's exactly right. And whet her
this lineup goes to this jury is a matter for the
Court to determne in this case.

MR CHEHOSKI: Yes, sir.

BY MR CHEHOSKI

Q All right. Are there any difficulties in
assessing the reliability of in-court
identification?

O an in-court identification?

Q Yes.

A There can be, yes.

Q What are those?

A The main one has to do with -- an in-court
identification will always be tainted by an earlier

identification that was made. So if an
identification was in the case -- in any case was
already made, it's only the first one that counts.

Any identification made after that, you can never
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1 know how nmuch influence the first identification has
2 on making that inquiry identification. So it's not
3 a fresh identification.

4 Q What are encodi ng conditions?

5 A By that -- that has to do with how wel |l --

6 i ke, optimal conditions m ght be the person was

7 able to view the perpetrator for a good | ength of

8 time with bright lights, lowstress. So it has to

9 do with the conditions under which the crinme happens
10 or the scene i s happening, so what the conditions

11 are when the eyewitness is processing the
12 i nformation.
13 Q Al right. And what factors m ght hurt optinal
14 condi tions?
15 A Sure. Many of the things we've tal ked about.
16 If it's a quick situation, if it -- so if it happens
17 very quickly, if it happens to be dark outside, if
18 it's a very high-stress situation, if the
19 cross-race -- if it's a cross-race situation. So
20 many of those things will affect the encoding
21 conditions all together.
22 Q Al right.
23 MR, CHEHOSKI: One nonent, please, Your Honor.
24 THE COURT: Yes, sir.

25 MR, CHEHOSKI: Thank you, Dr. MQuiston.
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Pl ease answer any question from Ms. Patterson.

THE COURT: Ms. Patterson, you nay
Cr oss-exam ne.

M5. PATTERSON:. Thank you.

CROSS- EXAM NATI ON

BY MS. PATTERSON
Q Good afternoon, Dr. MQuiston
A Good afternoon.
Q Wul dn't you agree that a person who has a
clear view, neaning they're eye to eye with that
person, and had anple opportunity to view the person
woul d be nore apt to nake a positive identification?
A An accurate identification? |Is that what
you' re aski ng?
Q Yes.
A Yes. And wouldn't you agree that a person who
actually has close contact with a person may be nore
apt to nake a correct identification?
Q Can you descri be what you nean by cl ose
contact; neaning if they were, |like, fromwhere you
and | are?
A Sure. Yes, | would agree.
Q Ckay. And wouldn't you agree that if a person
is attentively focused on sonething or soneone for

five to ten mnutes, that they will be able to nake

203
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a correct identification?
A If that is the situation, yes.
Q And in a lot of situations, stress is good for
people, isn't it?
A It depends on the anount of stress, actually.
Q kay. And stress can sonetinmes hei ghten a
person's senses; correct?
A It can up to a certain point, so yes. But at a

certain point stress gets to be too nuch and then
identification and other things can tend to fal

of f.

Q And | think you said that the people in nost of
your studies were 18 or over. Do you have any

i nformati on about studies in teenagers 17 and under?
A " m not aware of research that has used

t eenagers, probably for ethical reasons, in their

st udi es.

Q And what about the proximty and tinme of a
person experiencing the traumatic event and doing a
photo |ineup? Wuld that have any bearing on their
ability to nake a positive identification?

A It would, yes.

Q And what woul d you agree to be a very late
timefranme in making that identification? Let's say

in this case the person -- well, let's say three
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days after the event.

A Sure. It's so hard to quantify that. There's
no research that points to any sort of exact nunbers
like that. So the best that | could say is that --

we call that a retention interval, the tinme between
the event and the lineup, so the best that | can say
is the shorter that anount of time, the nore

advant ageous that is for the eyewitness in terns of

remenbering; the longer that anount of tine, there

woul d be a disadvantage. But | can't really

pi npoint it.

Q Because everybody's nenory is different --

A That's right.

Q -- correct?

A Correct.

Q And you tal ked about this cross-racial effect.
What if, for instance, a person has a great anount
of -- they're around the person -- they're around
that race -- they're exposed to that race a great

amount of tine?

A Right. So, like | was saying, the -- according
to this contact hypothesis, the idea is that if
you're around the other ethnic group a |ot, that
decreases your risk to be susceptible to the -- to

t hat effect.

205
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Q So if a person goes to school with people of
that race, they live in a neighborhood with that
race, or they have friends of people of that race,
they would be nore likely to be able to identify
soneone in that race?

A That's right.

Q And in this situation where it's nultiple
perpetrators, what if that person is primarily
focused on one perpetrator a great deal nore than
the other perpetrator? Wuld their focus and
reliability of that identification be greater with
the person that they have nore focus on?

A | think that's hard to say. | think the idea
here is that it is tough to make -- it is tough to
focus on one person when there are nultiple people
there. That's -- | think that's the idea behind
this research, that if there are nultiple people, it
makes it really hard to be focusing just on any one
gi ven t hing.

Q But what if that one person is the one that's
cl oser and has nore contact and conversation with
the person who identifies themlater?

A | think that question is hard for ne to give
any sort of definitive answer.

Q That's fair.
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And you tal ked about this in-court

identification and you stated that it's al ways

tainted. |Is that a fair statenent?
A Yes.
Q So you're saying there are no situations in

whi ch a person can give an in-court identification
and it's accurate?

A If there was already an identification nmade
before that, if there was any sort of identification
al ready made. So |'m assum ng that that woul d be
the case, so any ID that follows that, in ny
opinion, is unreliable.

Q So if the person already made an identification
and identifies that person later in court, would
that be nore likely to be accurate?

A | wouldn't say it's an accuracy issue. That's
not the issue that | have with in-court
identifications.

Q Wuld it be nore likely to be tainted?

A Yes.

Q If they've already ID d that person and | ater
identifies them you say that's still tainted?

A That later identification doesn't add any
information. And | -- ny sense is that it has the

potential to give a jury a fal se sense of the wei ght
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of the evidence, because that in-court |ID doesn't
add anything in addition to an identification that
m ght have al ready been made.

Q But it doesn't take anything away fromthat

identification, does it?

A The one that was already nade, you nean?

Q Yes.

A Right. Right.

Q Ckay.

MS. PATTERSON: | beg the Court's indul gence.

No further questions, Your Honor.

THE COURT: Redirect?

MR. CHEHOSKI: No redirect, Your Honor.

THE COURT: Thank you.

Doctor, you can step down. Thank you, ma'am

Al right. M. Chehoski, anything else from
t he Def ense?

MR CHEHOSKI: No further w tnesses, Your
Honor .

THE COURT: Al right. Does the State wish to
offer any testinony in this regard before we go to
argunment s?

M5. PATTERSON. No, sir, Your Honor.

THE COURT: Al right.

M. Chehoski, let nme hear from you.
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MR, CHEHOSKI:  Your Honor, |'d start with the
idea that this confrontation procedure was
suggesti ve.

As you heard in ny cross-exam nation of
Detective More, | think that the skin tone and the
picture itself of M. Esaw is significantly lighter
than the other five pictures. |f may approach?

THE COURT: Pl ease.

MR, CHEHOSKI: And in starting with that
prem se, not only is M. Esaw s photo significantly
lighter, it's also -- his placenent is in the mddle
of it, which would be the immediate -- | guess the
i mredi ate eye contact or the i medi ate pl ace where
anybody | ooking at it would first go.

Secondly, the procedure was not conducted --
was not done as a doubl e-blind procedure. Detective
Moore had al ready encountered M. Esaw when
presenting with this lineup and was famliar with
the case, therefore any -- he was, therefore,
susceptible to any cues or suggestiveness that he
was done -- was done probably unintentionally.

|"mnot here to try and say that Detective
Moore was conducting hinmself in an unethical way.
But, as Dr. MQuiston stated, when the person who is

conducting the procedure is involved in the
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procedure, that enhances the |ikelihood of a
possi bl e taint because of sone possible cues,
whet her verbal or nonverbal, a m staken finger,
al ong those lines.

And then to determ ne whether or not --
according to the Neal v. Biggers factors, whether or
not the identification was sufficiently reliable,
Your Honor, the five factors are the opportunity to
view -- we already tal ked about the conditions. It
was dark out. There was -- it was dark out, the
i ncident did not |ast very |ong.

There was a |ot of information from M. Vasquez
to absorb in a very short anount of tine, and |
think that that nmeans that there's a |ikelihood that
he did not absorb all of the information and was
filling in the gaps the best he could. The degree
of attention -- as Dr. McQuiston said, there were
mul ti pl e perpetrators here.

M. Vasquez hinself was shot by the other
perpetrator. | think with nmultiple people holding
guns, given a high level of stress, nultiple things
happeni ng at the sane tine, his father being
involved in an altercation with the shooter and nore
focused on hel ping his father, by his own testinony

that he froze and then snapped back into it before
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he got into action -- Your Honor, the accuracy of
the prior description is really a black male with

sonme facial hair, roughly the sanme size as his

father. It's not detail ed.
There's no detail, there is no tal k about
appear ance, there's no -- nothing about cl ot hing,

shoes, eye color, or hairstyle. And so noving al ong
with that to the level of certainty, Dr. MQi ston
testified that the relationship between certainty
and accuracy is actually fairly weak. The -- just
merely being accurate has about as nuch of a chance
as sonet hing being renenbered wong as it does as
bei ng accurate.

And, Your Honor, there's a tie between the
crime and the confrontation is a little nore than
three days. Your Honor, things don't get into --
things get into long-termnmenory within the first
m nute of the incident happening, between several
seconds fromthe sensory tine and place to up to 30
seconds and a mnute for short-termnenory, and
anything that's retained is in the |ong-term nenory.

Menories fade over tinme, Your Honor. And as
nmore tinme accrues to the next day to the next day,
that nenory, again, has a tendency to becone weaker.

Your Honor, based off this analysis and based off
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the testinmony of Dr. MQuiston and based of f what
feel is a tainted and a suggestive photo |ineup and
goi ng over the factors in Neal v. Biggers, Your
Honor, | have no choice but to conclude that this is
atainted lineup. And | think that the in-court
identification should be ruled i nadm ssi bl e.

THE COURT: Al right. M. Chehoski, | don't
feel that the factors force ne into the sane choice
as they have forced you into. Let's start with the
lineup itself, the photo lineup. As | look at this
| see six African-Anerican nmales with facial hair,
the sane type of haircut, the sane, generally,
facial features. The skin tone of nunber 2 is
per haps sonewhat |ighter than sone of the others;
conversely, skin tone of nunber 1 seens to be darker
t han anybody el se.

So if he's going to choose a |light or a dark,
is -- if this was designed to point by skin tone
al one to one of these, | would suggest that he could
have just as easily picked out nunber 1 who is the
darkest one of the crowd. This happened at night,
limted light. It would seemlike, perhaps, the
propensity would be to pick the one with the darkest
skin color to match the circunstances surroundi ng

it.
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However, | find that that -- there are slight
vari ances, so nuch slight variances in the skin tone
of all these individuals. The fact that he was al so
shown two other lineups with 12 other people in them
who did not contain the defendant and yet he did not
identify any of those fol ks out of any of those
| i neups but did focus on this one in this
ci rcunstance seens to wei gh against the fact that
here was an inaccurate identification

This is not |ike he picked one man out of six;
he picked one man out of 18. So that seens, in ny
view, ny limted view of this, to sonewhat enhance
the accuracy of the identification. Now, the
opportunity to witness, we are, you know, six feet
away, perhaps, maybe ei ght feet away, whatever the
estimate that you woul d make on the di stance as
M. Vasquez described the encounter, certainly in
any event, by any nmeasurenent, it was cl ose enough
to get a very accurate view of the person that he
was confronted the degree of his attention

The -- | don't know about you-all, but just
fromny own common sense approach to this, with al
the scientific data thrown into the m x, and given
what ever wei ght we choose to give it or whatever

wei ght the jury would choose to give it, |I'm not
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1 sure that in three days | would forget the nman who

2 shot ny dad when | was within six feet of himwhen

3 he did it. | believe that that would -- that that

4 woul d tend to submt that.

5 One thing that Dr. McQuiston testified to was
6 that stress and these tests that are nade by people
7 who observe things in a non-stressful environnent as
8 opposed to those who observe things in a stressfu

9 environnent, that they're nore likely to renenber

10 those things if there's no stress involved because
11 t hey have cool reflection available to them

12 But one thing that she did not say because no
13 one asked her was the fact that sonebody who is not
14 under stress m ght be able to renenber sonething

15 nmore accurately on a scientific basis than soneone
16 who i s under stress, does that render the

17 observation under stress unreliable? And that's not
18 what she said. She said one is nore reliable than
19 t he ot her.
20 The accuracy of a prior description, of course,
21 is really not a level here; that gets to the
22 in-court identification. And there's another point:
23 The point that she was nmaking, obviously, is that
24 once you pick out sonebody the first tine, you're

25 nmore likely to pick themout the second tinme. And
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that's exactly true. Nobody can argue with that.

But that does not -- as Ms. Patterson brought
out on cross-exam nation, that does not indicate
that the first identification was inaccurate, it
sinply neans that the second identification was
based on the first and not on an independent
start-over.

The I ength of tinme between the crinme and the
confrontation: Three days. The whol e question
about all of this is whether or not the
identification process by the lineup, primarily, has
been so tainted as to -- and so suggestive and so
conduci ve, as the language in the case says, to
irreparable mstaken identity that it denies the
def endant due process. And that's not the case here
at all.

This jury is going to be able to hear
M. Vasquez and what he saw and what he said and how
he renmenbered, they're going to be able to hear
about the identification fromthe |ineup, and
they' |l be able to hear fromDr. MQiston. And
she's going to tell themthe sane thing she told us,
and they're going to be free to give all of that the
weight that they think it is entitled to receive.

But the notion to suppress the lineup and the
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1 identification are respectfully deni ed.

2 Al'l right. Now, we still got the matter of the
3 warrant, right?

4 MS. FULLWOOD: Yes, sir.

5 THE COURT: COkay. Let's nove on to that.

6 Ms. Ful | wood?

7 M5. FULLWOOD: Thank you, Your Honor.

8 To start off, Your Honor, we're asking to

9 suppress the fruits of a search warrant served on

10 August the 12th, 2016 [sic] and executed on that

11 sane date at 166 Fair- -- | can hardly read it -- an
12 apartnent.

13 THE COURT: Gkay. | gotcha. And the date of
14 t he warrant?

15 MS. FULLWOCD:  August 12, 2015.

16 THE COURT: Ckay.

17 M5. FULLWOOD: | guess to start, since | think
18 the Court is going to need to have access to the

19 warrant, | would like to have this marked as a
20 Def ense exhi bit for identification.
21 (Defendant's Exhibit No. 1 nmarked for
22 identification.)
23 MS. MARTIN:  Your Honor, may | be sure we're
24 tal ki ng about the sane one? |'msure we are,

25 just --
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M5, FULLWOOD: Ckay. |'msorry.

M5. MARTIN. That's okay.

M5. FULLWOOD:  Your Honor, may the defendant
have a very brief break?

THE COURT: Ckay, while I'mlooking at this.
W'l stay in here.

(The defendant exits the courtroomat 5:00 PM)

(Brief pause in the proceedings.)

(The defendant enters the courtroomat 5:02
PM )

THE COURT: Al right. 1've read the search
warrant. And you're attacking the accuracy or
sufficiency of the affidavit; is that right?

M5. FULLWOOD:  Yes, sir, both.

THE COURT: kay.

M5. FULLWOOD: Basically our position is that
this warrant was obtained in violation of his rights
under the 4th and 14th Anmendnents to the United
States Constitution;, Article 1, Section 10 of the
South Carolina Constitution; and Section 17-13-140
of our Code of Laws.

Qur first argunent is that this warrant is
sinply invalid on its face because it does not nake
a -- it does not give the magistrate who issued it a

substantial basis to believe that probable cause
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exists that he conmtted the offense that he's
charged with, and it doesn't give the magi strate any
basis to believe that the itens sought woul d be
where they sought to search

The allegations in the affidavit of the warrant
and the attached suppl enental affidavit nmerely nake
conclusory statenents. It says that there was a
shooting on August 9th out at 3941 Charl eston
H ghway, that M. Vasquez died, that Franklin
Vasquez gave a description of sonmeone bei ng
five-seven, 160 pounds, and the other person as
being a black male, tall and heavyset in build.

O course Your Honor heard Franklin's testinony
earlier today; he tells themthat the first person
was about the sane size as his dad, five-seven or
so, and just in one statenent he said the passenger
was fat and bigger than the other guy.

It then says -- the warrant then goes on to say
that the first suspect had a dark beard and a dark
shirt, the second suspect had a white shirt and
whi te sneakers, they both had sem automatic
handguns, they were driving what is described as a
bl ack Toyota Corolla with ground effects package and
rear trunk, having a partial tag of South Carolina

tag 581 with a palmtree tag
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The suppl enental affidavit goes on to say they
found that M. Esaw s vehicle, which was registered
to his girlfriend and owned by her nother, had a tag
nunber of EKY 558, that he had been seen driving the
vehicle, it was by her apartnent, she's a tenant of
the apartnent, that they had been led there to
arrest himfor an outstanding warrant that's
unrelated to this case and he was arrested by
Ri chl and County Sheriff's Ofice on that unrel ated
warrant - -

THE COURT: So what you're saying is where is
t he evi dence that --

M5. FULLWOOD: That he commtted a crine or
that the fruits of the crine are in that buil ding.

THE COURT: Ckay. Let's see what they have to
say about that before we nove past it.

MS. FULLWOOD:  Okay.

THE COURT: Ladies, where is the evidence from
the affidavit that M. Esaw commtted any crine or
certainly this crime in question?

M5. PATTERSON:. And | beg the Court's
i ndul gence, Your Honor.

THE COURT: Yes, mm'am

M5, FULLWOCOD: Actually, I'"mso sorry, there's

a second prong to that argunent.
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THE COURT: | know. They got to get past the
first one first.
M5. FULLWOOD: | know. A second prong to the
first part of the argunent.
THE COURT: Ch, | see. Wiile they're
contenpl ating, Ms. Fullwood, I'Il conme back to you

and |l et you go ahead and get to the other part that
| cut you off on

M5, FULLWOOD: Okay. Right now?

THE COURT: Yes, ma'am | take it that you
wanted to add sonet hing before --

M5. FULLWOOD: Yes, sir, | did. It's in the
sane -- another problemjust with the warrant on its
face is, it's not made under oath or affirmation as
required by the state and federal constitution and
by statute.

That's because the person who signed the
affidavit was a Ri chland County Sheriff's Departnent
deputy who did not have any personal know edge or
basis for know edge as to the contents contained in
those two affidavits. And under Dunbar v. State --
State v. Dunbar, that would render the affidavits
i nval i d.

M5. PATTERSON:  Your Honor --

THE COURT: | believe there's also State vs.
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Robinson, is it not as well?

M5. FULLWOOD: Yes, sir.

THE COURT: Now, Ms. Patterson, yes, ma' anf?

M5. PATTERSON: Thank you, Your Honor. Wth
regards to her -- the latest argunent, I|nvestigator
Carrie Johnson was contacted by Lexi ngton County
Sheriff's Departnment investigator Barry Sowards in
order to -- and John Moore in order to obtain this
search warrant since the property was |ocated in
Ri chl and County.

THE COURT: Right.

MS. PATTERSON:. He spoke to Investigator Moore
over the phone, which is common practice for themto
do when they're assisting another agency, in order
to get probable cause to search the property. He
then will say that he went to |ocal magistrate
really close to his office and got this statenment --

THE COURT: Now he is who?

M5. PATTERSON: I nvestigator Johnson with the
Ri chl and County Sheriff's Departnent.

THE COURT: kay. Yes, ma'am Carrie Johnson.

M5. PATTERSON. Yes, sir.

And, Your Honor, what | would argue is, in the
suppl enental part of the argunent, Ricky Esaw is

named as a suspect, Your Honor, he had been
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W tnessed as driving the vehicle that was parked in
front of the apartnment that was to be located -- |
mean, that was to be searched, after they were able
to locate his address as being that of his
girlfriend, Ms. Luenetta G ayson.

He was a named suspect. That vehicle was
identified as being -- as corroborating to the one
that was identified in the nurder-robbery case, Your
Honor, so that led investigators to that particul ar
apartnment. He was -- we would argue that he was
nanmed, that that car did fit the description, and
that woul d give us probable cause to search the
pl ace that he was |iving.

THE COURT: The part about going across the
lines, you're right, that's comon. That doesn't
cause nme the heartburn. |It's often the case, as you
said, for an officer in one jurisdiction to rel ay
the information to an officer in another to get the
warr ant .

But now you said, and you're right, M. Esawis
named as a suspect. But a suspect of what and on
what basi s?

MS. PATTERSON:. The investigators, Your Honor,
were following leads at this point. They were still

following the Cri nestoppers |ead. They were
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interested in him He was a naned suspect. He and
his co-defendant, they went -- part of the
Crinmestoppers tips was to go to Facebook, Your
Honor. And on the Facebook pictures is where they
saw the bracel et of the co-defendant that was found
on the scene.

THE COURT: Right.

M5. PATTERSON:. So investigators started trying
to find out where M. Esaw lived, and they | ocated
his address as being that with his girlfriend
Luenetta Grayson. This was that apartnent that they
wanted to search. They also -- again, Your Honor,
they saw the car parked directly in front of that
apartnment building. So he -- and he also had a
val id outstanding warrant in Richland County, Your
Honor .

THE COURT: Right.

M5. PATTERSON: So they wanted to search the
pl ace because of the crine in Lexington County, but
they also wanted to be able to serve that
out standing arrest warrant over in Richland County.

THE COURT: And, of course, they could have
done that. They could have done that -- if they had
an arrest warrant, they didn't need another warrant

to serve that, | don't think.

223



224

N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

219

But the information that you just gave ne,
Ms. Patterson, of course is hel pful information, but
| can't see in these affidavits where the magistrate
knew al |l that stuff about Crinestoppers and about
the bracelets and all that. Can sonebody help ne
with that?

M5. PATTERSON:  Your Honor, we're certain that
| nvestigator Moore relayed this information to
| nvesti gat or Johnson, but, to be honest with you, we
just can't prove that that happened.

THE COURT: Well, I'mbasically going on what's
here before ne today.

M5. PATTERSON. Yes, sir.

THE COURT: And | hadn't heard any testinony in
that regard. Is that --

M5. PATTERSON: Well, we can prove that
| nvestigator Ward gave it to |Investigator Johnson,
but he just can't renenber if he relayed it to the
magi strate.

THE COURT: | see. But three rounds of
.9 mllinmeter anmmunition, is that all that they got
fromthis warrant?

M5. PATTERSON. Yes, sir.

THE COURT: Is that tied to the crine?

M5, PATTERSON: W never was able to identify



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

220

or | ocate the weapon, Your Honor. But, based on
M. Esaw s statenent, we do know that -- what type
of gun may have been used in the crine.

THE COURT: Right. Well, if you ve got his
statenent, frankly, which I've allowed into
evi dence, that is much | ess suspect by a | ong shot
than me allowing this three rounds of .9 mllineter
amuni tion into evidence, which is one of the nost
common rounds of -- or one of the nobst common
calibers that are out there. The -- and I
appreci ate your candor, M. Patterson, about who can
remenber what in these particul ar cases.

| find that the warrant fails to state probable
cause fromwhich a nmagi strate coul d have concl uded
that M. Esaw commtted this particular crine.
There's nothing in there about the identification;
probably hasn't occurred at this tinme, quite
frankly. There's nothing in there about that. And
when you -- which is possible, under our case | aw,
to suppl enent even a supplenental affidavit with
oral testinony, and we've got case |aw that stands
for that.

This is not the quintessential Franklin case
where there's a false affidavit being offered or --

this is just one that is deficient as to the
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1 probabl e cause issue to begin with. Wether the

2 magi strate had a substantial basis for concl uding
3 probabl e cause, that's the standard, the affidavit
4 nmust contain sufficient underlying facts and

5 i nformati on upon which the magi strate nmay nake a

6 determ nati on of probable cause. | don't see it.

7 The notion to suppress the fruits of the search is
8 gr ant ed.

9 MS. PATTERSON:. Yes, sir. Thank you, Your

10 Honor .

11 M5, FULLWOCD: Thank you, Your Honor.

12 THE COURT: Al right. Folks, 9:30 in the

13 morning. And the jury will be brought in, will be
14 sworn, | will appoint a foreperson, nmake sone bri ef
15 i ntroductory comments, allow you-all sone opening
16 statenments, and we'l| start the trial then

17 Anything fromthe State before we break for the
18 day?

19 M5. PATTERSON: No, sir, Your Honor.
20 THE COURT: Thank you.
21 From t he Def ense?
22 MR CHEHOSKI: No, Your Honor.
23 THE COURT: Al right. Thank you. [I'Il see
24 you-all in the norning at 9:30.

25 (Trial in recess for the evening at 5:16 PM)
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(The foll ow ng proceedi ngs were held Qct ober
17, 2017.)

THE COURT: Good norning. The first matter of
business is the qualification of an interpreter that
will be used in trial today. So to save a little
time, Ms. Hope has put ne on notice and we'll take
care of that in advance of the jury com ng in.

Do we have any paperwork or any certifications
so far?

THE CLERK: | have the forns for her, Your
Honor, that we would prepare as the Court for her
from Court Adm nistration.

THE COURT: Al right.

THE CLERK: There's two that you need to sign
of the three, Your Honor.

THE COURT: Al right.

Ms. Cahue, how |l ong have you been certified or
qualified as a court interpreter?

M5. CAHUE: Eight years.

THE COURT: And about how many tines of that
have you served in that capacity, in this or any
court?

M5, CAHUE: | would say nmaybe 800.

THE COURT: 8007

M. CAHUE: Around.
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THE COURT: Al right. That's good enough for

Does either side wish to question the
qualifications of Ms. Cahue before she's qualified
as a court interpreter?

M5. PATTERSON: Nothing fromthe State.

M5. FULLWOOD:  No, Your Honor.

THE COURT: Ms. Cahue, nmeke it 80L1.

M5. CAHUE: Thank you.

THE COURT: We'll call on you when the tine is

right.

Ckay. Ms. Patterson, is the State ready for
the jury?

M5. PATTERSON. Yes, sir, Your Honor.

THE COURT: M. Chehoski, is the Defense ready?

MR CHEHOSKI: Yes, sir. There is one thing |
just wanted to bring up. | spoke with Ms. Patterson

and Ms. Martin this norning and | think we have the
situation resolved. | left off, inadvertently, a
possible witness fromny witness list who is a
Captai n Moye who woul d be the custodi an of records
at Alvin S. denn Detention Center.

| think the purpose of it was to introduce the
booki ng photo taken of M. Esaw when he was arrested

on the unrelated Richland County charges. | think
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we can -- actually, | think either the State is
going to stipulate or they're going to introduce
t heir own photograph taken a little bit earlier
either that same day or if it was taken, like, in
the early norning hours of the 12th, and if that's
the case, we'll just go with the picture that
they' re going to use.

THE COURT: Al right. So | don't need to voir
dire the jury any further on Captain Mye?

MR. CHEHOSKI: | don't think so, no.

M5. PATTERSON:. Yes, sir, that's correct.

THE COURT: Al right. Thank you.

All right. Folks, the jury will be brought in,
"1l appoint a foreperson and nake sone introductory
remarks, and then allow you-all sone opening
statements. Wio will opening for the State?

M5. MARTIN. | wll, Your Honor.

THE COURT: Who will open for the Defense?

MR CHEHOSKI: | wll, Your Honor.

THE COURT: All right. Thank you.

Bring us the jury.

(The jury enters the courtroomat 9:38 AM)

THE COURT: M. Hallnman, please have a seat in
that chair right where you' re standing. Thank you.

|"ve asked you to occupy that chair, sir, because |
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want you to serve as the foreperson of the jury.
And all that means is you'll be the jury spokesman
here in court, and when the trial of the case is
over, you'll be responsible for witing the verdict

of the jury. But I'll tell you nore about that
before you have to do it. You don't have to worry
about that now. Just renenber you've got a reserved
seat, you'll occupy that chair throughout the tria
of this case.

M. Jaskola and Ms. Cochcroft, you'll be the
alternate jurors during the trial, and you wll sit
on those two chairs throughout this trial, unless
sonetinme during the trial | ask you to sit sonewhere
el se. Ckay?

The rest of you |l adies and gentl enen don't have
reserved seats, you' ve got general adm ssion
tickets, you just got to do the best you can. It's
al wvays a good idea to do just what you did a while
ago: Mowve all the way down and don't | eave an open
chair behind you or beyond you, because it's kind of
pai nful people stepping on your feet to get to that
during the course of the trial.

Ladi es and gentlenen, you're going to be sworn
in nowas jurors and | want you to pay attention to

the oath you're about to take. It explains to you
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very thoroughly but yet very concisely what your
responsibilities as jurors are. |'mgoing to be
rem nding you during this trial and indeed after
this trial exactly what your responsibilities are.
So please now listen to the clerk as she adm nisters
t he oat h.

THE CLERK: Pl ease stand and raise your right
hand.

(Jury sworn.)

THE CLERK: Be seated, please

THE COURT: Ladies and gentl enen, before we
start the trial of this case, let ne take a few
nmonments to go over the procedure that we'll foll ow
during this trial and explain to you nore conpletely
what your role as jurors will be in the trial of
this case.

In just a mnute when | finish talking to you,
Ms. Martin, on behalf of the State, one of the
attorneys presenting the State's case in this
instance, will stand before you and nake a bri ef
openi ng statenent.

And in that opening statenent she's going to
outline for you, in sonething of a preview fashion,
what this case is all about fromthe State's point

of view. She may also indicate to you what she
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1 intends to offer or what the State intends to offer
2 by way of proof in support of the charges that are
3 brought in this indictnent.
4 And after she is finished making the opening
5 statenent on behalf of the State, then M. Chehoski,
6 on behalf of M. Esaw, will nake an opening
7 statenment on his client's behalf. He doesn't have
8 to do that, but he has a right to do that, and if he
9 chooses to do that, he wll.
10 After the opening statenents have been nade
11 then you'll actually begin to see and hear the
12 presentation of the evidence in this case.
13 Evi dence, for the nost part, wll take the form of
14 testinony; testinony of wi tnesses who will take an
15 oath and sit in this chair right here and wl|
16 answer questions that the | awers of both sides wll
17 put to them
18 Evi dence can al so take the form of photographs
19 or docunents or itens like that that may be
20 introduced into evidence under our rules. The State
21 W ll put inits evidence and testinony first, and
22 after the State has conpleted its evidence and
23 testinony, then the Defendant has a right to offer
24 evi dence and testinony, but is under no obligation

25 to do that, and I'Il tell you why in just a nonent.
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Now, after all the evidence and testinony is
presented, then the |lawers will conme back before
you and make their closing statenents, their fina
argunents or closing statenments. And in those
statenents they're allowed to summari ze the evi dence
that's been presented and to submit to you
concl usions that they claimyou ought to draw from
t hat evi dence

After that is done, then | will instruct you or
charge you as to what the lawis. And then,
finally, after you ve heard the instructions of the
law, you'll go back into your jury roomand start to
di scuss this case anong yourselves, to deliberate
and to reach a verdict.

Now, you're not allowed to tal k about this case
among yourselves, and now I'I| tell you why. Once
you start to tal k about this case anobng yoursel ves,
you're going to start to draw concl usi ons about the
case, perhaps subconsciously, perhaps consciously.
But you'll start to draw concl usi ons about the case
once you begin to discuss the testinony.

It could happen that later in the case you hear
testinony that's different fromthat testinony that
you' ve already started to tal k about and draw

conclusions based on it. And if that's the case,
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you're not likely to receive that |ater testinony
with an open mnd. And you have to keep an open
m nd throughout the trial of this case, and for that
reason you're not allowed to tal k about this case
anong yourselves during the trial. Wen the tria
is over, you can take as nuch tinme as you want to to
tal k about it, but not until then

And for the reasons | told you yesterday, |
remnd you, you're not allowed to talk with anybody
about this case or expose yourselves to any
publicity about this case or try to find out

anyt hing on your own about this case outside of this

courtroom
Now, | adies and gentlenen, | told you that the
evidence wll be presented and | told where it wll

come from Let nme tell you what is not evidence.
The opening statenents that the |lawers will nake
are not evidence and the closing argunents are
evi dence and the questions are not evidence.

It is the answers to the questions that are
evi dence, because the answers cone from sonebody who
i s supposed to know what they're telling you about.
And they're nmaking those statenents under oath and
it's subject to the questions fromthe | awers on

both sides, so those answers have to neet the test



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

230

of strict proof before you can give it any wei ght or
give it whatever weight you choose to give it. So
it's the answers, not the questions.

In that regard, sone of you may have asked if
you wanted to take notes in this case. Let ne tel
you, you're allowed to take notes, but when you take
notes, make sure that you don't get so absorbed in
the taking of notes that you' re forgetting what el se
is being said while you're witing things down.

And if you're taking notes, you should take
notes only of the answers, not the questions. The
gquestions are not evidence. You won't take notes
during the final argunents or the opening statenents
because they're not evidence. |'ll give you nore
instructions, if you choose to take notes, before
you go into your jury roomto deliberate about what
you should put to those notes. | give you that
i nformati on now.

Now, the reason that you understand the
di stinction between what is evidence and what is not
evidence is this: Wen it cones to the matter of
evi dence, | adies and gentlenen, you-all actually act
as the judges. I'mthe judge of the law. Al |'ve
got to do is decide whether you can hear sonebody

tell you sonmething or | ook at a piece of evidence.
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But once you hear the testinony, you becone the
j udge of that testinony. You have to decide the
facts of this case

And you' re capabl e of doing that whether you' ve
ever been in a courtroom before yesterday or not.

We just ask you to use the sanme abilities in this
courtroomin maki ng deci sions about what you think
the facts of the case are that you use every day in
your own lives, in your own businesses, in raising
your children, whatever you do, just getting

t hrough, in maki ng deci si ons about things that
you're trying to decide on. That's what we ask you
to do in court, the sane thing that you do outside
of this court every day.

And once you' ve done those things, you'll be
able to decide what the facts of this case are. And
the facts that you determne to exist in this case
will be applied to the lawthat | will give you.

And when you've done that, you'll be able to decide
the verdict in this case.

Now, a few nonents ago | told you that the
Def endant doesn't have to nmke an openi ng statenent,
doesn't have to offer evidence and testinony. And
t he reason because, as you know, yesterday, before

we began the selection process, M. Esaw has,
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obvi ously, pled not guilty to these charges. And
under the | aw, when soneone pleads not guilty to the
charges in a crimnal case, that neans that that
person is presuned in law to be innocent of the

char ges.

When we say that sonmebody is presuned to be
i nnocent of the charges, that neans that he does not
have to prove that he's innocent, he does not have
to take the stand and try to convince you that he
did not do the things that he is accused of doi ng,
he does not need to bring in a parade of w tnesses
to try to nake you believe that he did not do the
t hi ngs he's accused of doing.

He's presuned to be innocent of those things,
so that neans the burden of proof, as in this case
and every case like this, is always on the State to
prove the guilt of one who's charged with a crine
beyond a reasonabl e doubt to the satisfaction of al
of you.

Now, when the trial is over and when | give you
my final instructions, I'lIl tell youinalittle bit
in greater detail what we nean by proof beyond a
reasonabl e doubt. But for our purposes right now at
this early stage of the trial, let ne tell you that

proof beyond a reasonabl e doubt is proof that |eaves
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you firmy convinced of the defendant's guilt. And
so after you've heard all of the evidence and
testinony in this case, if you' re firmy convinced
that the State has net its burden of proof, then the
State would be entitled to a verdict of guilty on

t hese charges.

But after you' ve heard all of the evidence and
testinony, if you find there's a real responsibility
that he is not guilty, then the State has not net
its burden of proof. And in that instance, the
Def endant woul d be entitled to a verdict of not
guilty at your hands.

So you're going to be listening to the | awers,
to the witnesses, and to ne, and then you're going
to go back into that jury roomand listen to each
other and you're going to discuss this case anong
yoursel ves. And in your discussions you' re going to
reach a conclusion as to whether or not the State
has net its burden of proof, and you will wite a
verdict, we find the defendant guilty or we find the
def endant not guilty, depending upon your view as to
whet her or not the State has net its burden of
pr oof .

Thank you, folks, for your attention to these

remarks. Now please listen to the | awers as they
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make their opening statenents.

Ms. Martin?

M5. MARTI N  Thank you, Your Honor. My it
pl ease the Court.

THE COURT: Yes, nmm'am

M5. MARTI N Defense counsel.

Good norning, |adies and gentl enen. Judge
Cooper has given you an overview of what's going to
happen this week in the trial and how things are
going to progress. But certainly it's
under st andabl e, you as new jurors, you m ght be
nervous, you m ght be apprehensive, you m ght be
concerned about nmeki ng such a serious decision. And
that decision wll cone to you |ater this week.

Judge Cooper has told you and your jurors oath
has confirmed that you will base your verdict on the
evidence and the |aw. The evidence, as Judge Cooper
said, will cone fromthe witness stand. There are
going to be witnesses who are going to tell you
under oath what they saw, what they heard, and what
they did. They're going to tell you how they becane
involved in this case and what know edge, what
particul ar knowl edge, they have about the events
that have led us to this courtroomtoday. You're

going to have itens in evidence; photographs, photo
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lineup, witness statenents. You're going to have
those that will also aid you in your decision in
reaching a verdict.

Now, as Judge Cooper has said, Ri cky Esaw,
ri ght now as you look at him he's presuned
innocent. That is the law. Today, right now, on
trial, Ricky Esaw is presuned to be innocent.
Ladi es and gentlenen, the State has the burden of
proof. That nmeans the State nust present to each
one of you proof beyond a reasonabl e doubt that he
is guilty as charged.

What is proof beyond a reasonabl e doubt? How
in the world can the State do that? And we're going
to doit, as we told you, by the evidence. But
pl ease note, you don't have 100 percent convi nced,
you don't have to be convinced beyond a shadow of a
doubt or beyond each and every doubt, you nust be
convi nced beyond any reasonabl e doubt. If you are
firmy convinced, then you will find M. Esaw
gui l ty.

Let's talk a little bit about the |aw. Wen
you canme into this jury box here, you didn't |eave
your common sense out there in the gallery. No.
No. You brought it with you. The |law involved,

arnmed robbery, attenpted arned robbery, what does
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that nean? |It's very simlar. You know what it
nmeans. It nmeans that sonmeone, while armed with a
deadl y weapon, robbed or attenpted to rob soneone
el se of their property.

The charge attenpted nurder and nurder, what
does that nean? It neans that soneone killed
another with malice or attenpted to kill another one
with malice, with a wicked heart, intent of
evi |l doi ng or wongdoi ng. Possession of a weapon
during the comm ssion of a violent crine, it's
exactly as it sounds: That the defendant had
possessi on of a deadly weapon during the conm ssion
of a violent crine.

And Judge Cooper is going to tell you that
attenpted arned robbery, arned robbery, attenpted
nmurder, and nurder are violent crinmes. You' re going
to other |aws that exist about the hand of one is
the hand of all or acconplice liability; that if a
series of events are so interweaved and entangl ed
that there's no way to separate them that that
course of conduct neans that two peopl e can be
charged wth one act. And you're going to hear the
| aw about that. So that's the law, | adies and
gentl enen. You get to judge the credibility and

believability of w tnesses.
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Now, any tinme Ms. Patterson and | becone
involved in a case like this, it's because a tragedy
has occurred. And the tragedy that we're here today
about involves the Vasquez famly as they sit here
on the front row. You're going to neet this famly.

You're going to neet Christy Vasquez. She's
going to tell you that in August of 2015, she lived
wi th her husband Hector, they'd been married 20
years, four children, the ol dest being Franklin, and
three girls, and that on August 9th of 2015, they
were living at the Rolling Meadow apartnents on
Charl eston H ghway here in Lexi ngton County, and on
t hat Sunday afternoon, they'd gone back-to-school
shoppi ng.

Franklin was about to start his senior year
They' d gone to get bookbags and school supplies, and
then that afternoon, early evening, there was a
nei ghbor hood party. Their neighbors had had a baby.
The baby was baptized or christened at church that
nmorning, and then the famly was going to have a
get-together of famly, friends, and neighbors. It
shoul d have been a fun tine, should have been a good
time, but it wasn't.

Franklin will tell you that he had been playing

basketball with sone of his friends there at the
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trailer park, that it had gotten dark, it was about
9:00 in the evening, and he went back to his house
and to the neighbor's house, and he cane upon his
dad, Hector, who was walking with a friend, Rafael,
who i s present today.

And Franklin will tell you that a car pulled
up. It was a dark-colored car, four doors, and two
bl ack men got out and these nen had handguns. The
chubby or fat one approached Raphael at the back of
the car, the other one, the driver of the car, got
out and approached him And Franklin will tell you
that this man was saying give ne your noney, give ne
your wallet, give ne your cell phone. Franklin
tells this guy, | don't have anything.

Raphael, you'll find out, gave up his cel
phone and he gave up his wallet. Franklin will say
that his dad noved closer to the arned driver of the
car, placing hinself nore at risk in front of his
son, protecting his son, and his dad told this man
we don't have anyt hing.

Franklin hears a click, the trigger has been
pul l ed on the gun, and Hector, at that point, knows
he needs to fight, uses a beer bottle and hits this
guy. They begin to struggle, they drop to the

ground. Hector [sic] sees this, he's right there.
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1 He throws a soda can and tries to kick this person.

2 He sees his dad has been shot. There's bl ood

3 ever ywher e.

4 Christy, who has been inside, hears the

5 commoti on and she comes running out. Christy

6 Vasquez cones running out. Al she knows is that

7 her husband and child are out there and she wants to

8 get to them She can see that Hector is bleeding,

9 he's on the ground. There's a man that she doesn't
10 know. A black man has his arnms around her husband
11 and putting himon the ground. He holds the gun up
12 towards her and he says stop, don't conme any cl oser,
13 "1l shoot you. She continues to cone closer. He
14 tells her again, 1'll shoot you. She doesn't care.
15 She's trying to get to her husband.

16 Then that man junps into the driver's seat of
17 that car and they speed away. You're going to hear
18 fromChristy about how she calls 911. You're going
19 to hear how she held her husband's head up so he

20 woul dn't choke on his own blood. You're going to
21 hear about the | ast conversation she ever had with
22 her husband.

23 The Sheriff's Departnent gets there quickly,
24 EVMS gets there quickly. Franklin will tell you that

25 right before the car pulled off, the passenger, the
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chubby one that had robbed Raphael, had gotten into
t he passenger's seat of the car and he had | eaned up
and fired out of the open car door, driver's side,
and he'd been shot. Franklin was treated and
rel eased fromRi chl and Menorial. But,
unfortunately, the good trauma surgeons there could
not save Hector. Hector Vasquez died, 45 years old.
Law enforcenent begins an investigation. No
suspects. But, very quickly, Ricky Esaw and Wl fred
Pitts are nanmed as suspects. And on the Wednesday
of that sanme week, August 12 of 2015, | aw
enforcenent has their first contact with M. Pitts
and M. Esaw.
M. Pitts, when he robbed Raphael, the evidence
w || bear out, had dropped a gold bracelet there at
the scene. Hs DNAis on that bracelet. M. Pitts,
when confronted by | aw enforcenent, as nost
crimnal s do, denied any know edge, but he knew he
was a caught. And, |adies and gentlenen, you'l
hear how M. Pitts did tell |aw enforcenent that
ni ght, August 12th of 2015, that he had been
involved in this, that R cky Esaw had been invol ved
inthis, and that R cky Esaw was the shooter; that
he wanted to talk to his nomand an attorney and he

woul d cooperat e.
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Ladi es and gentlenen, you're going to neet
Wlfred Pitts. You're going to neet Ricky Esaw s
co-defendant. Co-defendant, what does that nean?
Wel |, that nmeans he's charged with exactly the sane
charges as Ricky Esaw. And he'll tell you that he
has no plea bargain with the State, he has no
agreenent, that he is guilty, that he's going to
pl ead guilty, and he's going to tell you who did
what and who was i nvol ved.

Ladi es and gentl enen, you're going to hear
about Ricky Esaw s statenent to | aw enforcenent,
things he told | aw enforcenent on Friday, August

14t h of 2015, about how, oh, no, |I'minnocent, Pitts

ain"t going to put all this on ne, | was just the
driver, | was an accessory; no, no, that's the best
you got ne on, | was an accessory.

And you're going to be able to read a statenent
that R cky Esaw wote in his own hand of how he puts
hinsel f there at the scene commtting an arned
robbery, know ng that he is going with people who
are commtting an arned robbery, and he's the
driver. And he says that, no, M. Pitts was the
actual shooter of Hector and there's sonebody el se
i nvol ved naned AJ. And you're going to hear that.

You're going to hear that Ricky tried to
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mnimze what he did and say that, yeah, | knew what
we were going to do, that we were going to rob sone
Mexi cans, | sat there and watched it, there's a
shooting, they nmake it back in the car, | take them
away, and, oh yeah, | got $50 for doing it, but I'm
i nnocent, so, law enforcenent, y'all need to let ne
go. Ladies and gentlenen, that didn't happen.
M. Pitts, as | said, will testify. Sometines it
takes a crimnal to help convict another crimnal.

Let's bring this back to Franklin Vasquez. Do
you think Franklin Vasquez told | aw enforcenent he
could identify the man that cane towards himw th a
handgun? He certainly did. Do you think Franklin
told | aw enforcenent that he could identify the man
who fought with his dad? He did. Do you think
Franklin told | aw enforcenent, if you catch the guy
and put himin a lineup, |I can identify the man who
killed ny dad? He did. August 14th of 2015,
Franklin did that, |adies and gentl enen, and he
identified R cky Esaw, this man right here.

At the close of the case, |adies and gentl enen,
when you' ve heard the evidence, you' ve seen the
exhi bits, you've been charged on the | aw that
applies in this case, you wll be convinced beyond

any reasonabl e doubt that Ricky Esaw is guilty of
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each one of those indictnents. You wll be

convi nced beyond any reasonabl e doubt. And at that
poi nt, you won't |look at this man as an innocent
man, you'll ook at himand you' Il know he's guilty
and you'll look at himand you' Il know that he's a
murderer. Thank you for your attention.

THE COURT: Thank you, Ms. Martin.

M. Chehoski ?

MR, CHEHOSKI: Ladi es and gentl enen, Hector
Vasquez is dead, and no one is here to speak bad
about his nane or his character. He was a father,
he was a husband, and he was definitely |oved by his
famly. | amsorry for their loss. It is a
ni ghtmare that they have to be here, and they
deserve our synpat hy.

It is just as nuch a nightrmare, however, to be
dragged in and accused of sonmething that you didn't
do. And, ladies and gentlenen, that is R cky Esaw s
nightmare. He's here, he's an innocent man. And
you here are who we are putting our faith in,
because when you're charged with sonething you
didn't do, you have to put your faith in a system
that our forefathers gave us, a systemthat Judge
Cooper yesterday told you was started over 800 years

ago. And today, in this courtroom that neans that
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we're putting our faith in you.

And as you | ook around this courtroom you can
see synbol s of power everywhere, fromour security
officers standing as the first Iine of defense, to
our prosecutors and our detectives who investigate
and prosecute the crines, to the Judge in the bl ack
robe who has the power and authority to hand down
sentences and decl are people either guilty or not
guilty. And all of that pales in conparison to the
power that each one of you has.

| agree with nuch of what Ms. Martin said in
her opening. You did not |eave your commobn sentence
in the gallery. Each one of you is unique. You
have your own individual experiences, your own
i ndi vi dual education, you know how things are
supposed to work, you have that sense. And by the
oath that you' ve taken, you have now assuned a duty
to try this case and ask your questions. Your vote
is powerful.

And if there are questions that you have, you
are entitled to have them answered to your
satisfaction before you give that power and give up
your vote. But especially if it's to sonething you
di sagree with, you have a right to stand firm

Ladi es and gentlenen, there are going to be a
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coupl e questions that we're going to ask you to
consi der throughout this case. The first is, is

t here evidence to support what the State is saying?
As you heard Ms. Martin say, there's going to be an
identification, there's going to be a co-defendant
testifying. And in the facts that they give you
shoul d you expect that there's sone kind of
under ! ying i ndependent evidence that wl|
corroborate that testinony? Please pay attention
and see if that's true. And then there's a second
question. And that question is, is there a real
chance that they got the wong person?

Judge Cooper will give you the |law at the end
of this case. | want you to pay close attention to
his definition and the | aw of reasonabl e doubt, and
t hen ask yourself the same question | just asked
you: |Is there a real chance that they got the wong
person? |f your answer is yes to that question or
even maybe, then, by the oath you' ve taken, you nust
vote not guilty and find R cky Esaw i nnocent as he
still stands. Thank you.

THE COURT: Thank you, M. Chehoski.

Ladi es, you may call your first wtness,

Ms. Patterson, Ms. Martin.

M5. MARTIN:  Your Honor, we'd call Christy
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Vasquez.
THE COURT: Ms. Vasquez, cone forward, please,
and be sworn.

CHRI STY VASQUEZ

being first duly sworn, testified as follows:

THE WTNESS: Yes, nma' am

THE CLERK: Have a seat, please, ma'am Once
you're seated, state your full nanme spelling your
| ast, please.

THE WTNESS:. Christy Maria Herrera Vasquez,
V-A-S QU E-Z

DI RECT EXAM NATI ON

BY M5. MARTI N

Q Ms. Vasquez, where were you born and raised?
A Sol onon County, | ndi ana.

Q And are you married?

A Yes, | am |'ma w dow, actually.

Q And who were you married to?

A Hect or Vasquez.

Q And do you renenber when you first met Hector?
A | was -- it was July 21st, 1996. | was 18
years ol d.

Q And at the tine he died, how |long had y'all
been married?

A Twenty years.
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Q And did y'all have children together?
A Yes, ma'am we did.
Q How many chil dren?
A Four .
Q Are they here in court today?
A Yes, ma'am they are.
Q Can you introduce themto us, please?
A Franklin Vasquez is ny ol dest son, he's 19,
soon to be 20; ny youngest daughter, which is
sitting right next to him is Brenda Vasquez and
she's 12 years old, she'll be 13 next nonth; C audia
Vasquez, she's sitting next to Brenda, she is 16;
and Vanessa Vasquez, she is 17, soon to be 18.
Q Where were you and your famly living in August

of 20157
Rol I i ng Meadows.
And is that on Charl eston H ghway?
Yes, ma'am it is.
Do you know if that's in Lexington County?

It is in Lexington County.

Q
A
Q
A
Q How did y'all end up in South Carolina?
A My husband's j ob noved us here.

Q Did Hector have famly nenbers here?

A He had famly nenbers here. He was working
Wi

th his cousin at the tine.
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And what ki nd of work did your husband do?
Met al roofing.
And is Franklin followng in those footsteps?

Yes, mp'am he is.

O >» O > O

Now, if I may, | need to direct your attention
specifically to August 9th of 2015 on that Sunday.
Can you tell us what you renenber about earlier in

t hat day, what y'all did?

A We got up, kids said -- was running around the
trailer like normal, playing around, joking around.
Then we were tal ki ng about school because it was
going to be next week. The kids said, well, we need
bookbags and we need stuff for school. So ny
husband sai d, okay, let's go and get you guys sone
school supplies and get bookbags. And so everybody
got ready and we |left and went to Acadeny Sports
near the mall in Lexington and we went and bought
bookbags for them

Q D d you have any plans for later that day?

A Yes. W had a baptismparty we had to go to.
And, actually, Franklin was actually supposed to now
t he nei ghbor's yard because the party was going to
be there, the after-party.

Q And is this your neighbors that |ive next door

to you?
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1 A Yes, ma'am

2 Q Did Franklin cut the grass that afternoon?

3 A Yes, he did.

4 Q And this party was -- do you renenber about

5 what tinme it started?

6 A | want to say it was around like -- it started
7 around 2: 00 or 3:00, sonewhere around there.

8 Q And did it go into the evening hours?

9 A Yes, ma'am it did.

10 Q And was the party inside or outside or both?
11 A It was -- actually, it was a little bit of

12 both, but mainly it was outside.

13 Q And woul d the children have been in a backyard
14 area?

15 A Yes, ma'am

16 Q And do you know what Franklin was doi ng that
17 eveni ng?

18 A As far as | know -- you tal king about before?
19 Q Yes.
20 A When we got back from buyi ng bookbags, Franklin
21 went -- and it was around 1:00, | believe it was,
22 and he went and started cutting grass. And after
23 that we was at the neighbor's house and we was
24 getting -- we was just sitting outside tal king and

25 everything because really nobody had gotten there
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yet because it was so early. And we just -- hangi ng
around and tal ki ng.

Q kay. Al right. Wen did you first know or
what first alerted you to the fact that sonething
was w ong?

A It was around -- it was around like -- | think
around 9: 00 or 10:00 at night. Some guy ran into
the trailer. | was inside the trailer. | was

hol ding a baby and --

Q Was this the baby of the baptisnf?

A Yes, ma'am It was the baby from-- ny next
door nei ghbor's baby. |t was her baby's baptism
party. And | heard gunshots. And as soon as |
heard gunshots, | handed the baby off to sonebody, I
can't renmenber who it was, and | started walking to
the door. As | started wal king to the door,
sonebody wal ked into the trailer and said, nobody go
out si de because they have guns, they're shooting.

Q And what was your intention?

A To go to ny husband and ny son because they was
out si de.

Q And did you leave this trailer?

A | went outside.

Q And what did you see?

A

As | wal ked outside and | saw ny husband bei ng
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1 held by a black nman and they were struggling --
2 struggling and sl ouched over, he had a hold of him
3 and --
4 Q When you say him who do you nean?
5 A Hect or, ny husband.
6 Q kay.
7 A | ran down the stairs and | started wal ki ng
8 towards him
9 Q What, if anything, was said?
10 A There -- as soon as | started wal ki ng towards
11 them | was told -- the black man told ne, he said,
12 if you cone any closer, 1'll shoot you. | kept on
13 wal ki ng.
14 Q And is it nighttine, obviously?
15 A Yes, ma'am
16 Q Are there lights out there?
17 A Yes. There's a light post at the -- it's like
18 at the corner of the road.
19 Q kay. And did your neighbor's light --
20 nei ghbor's house have any |ights?
21 A Yes, ma'am
22 Q And how cl ose woul d you say you were to this
23 man who had a gun?
24 A | came pretty cl ose.

25 Q And could you see Hector?
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A Yes, | coul d.
Q And did you observe anything about his
injuries?
A | saw that he was bleeding. | saw him-- bl ood
pouring down from his side.
Q Did you see Franklin at that tinme?
A | don't renenber seeing him Al | was focused
on was him
Q H m bei ng Hector?
A Bei ng ny husband, yes.
Q D d you see Raphael ?
A Yes.
Q Did you see the car?
A Yes, | did.
Q Do you renenber what kind of car?
A It was a dark four-door sedan. | don't know
what nmake or what nodel it was.
Q Do you recall if the driver's door was open or
cl osed?
A It was open.
Q Is there a white fence near your husband?
A Yes.

Q Ckay. After you kept approaching the arned
gunman, what happened next ?

A Whenever | kept on approaching him he just
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kept on telling ne you cone any closer, |I'll shoot
you. | kept on walking close to him | was focused
on ny husband, | didn't care.

Q And did this man | eave?

A After he laid himdown on the ground, yeah, he

Q And how did he | eave?

A He got in the driver's side of the car and
drove off.
Q Did you see anyone else in the car?

A No, ma'am | did not.

Q And how sure are you that this person who held
your husband got into the driver's seat?

A |"mvery sure. | saw himget in the driver's
si de.

Q After they pulled out, what did you do with

Hect or ?
A Whenever they drove off, | got down on ny
knees, | put himin ny lap, and | told himnot to

| eave ne because he had to help ne take care of ny

babi es.
Q Were any of your daughters out there with you?
A Yes, one of themwas, the ol dest out of the

three girls.

Q Did you call 9117
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A Yes, | did.
Q Do you know what phone you used?
A | used ny phone.
Q Did Hector still have his cell phone?
A Yes, he did. | -- whenever | was |ooking -- |

was trying to dial 911. M/ phone wasn't working --
| couldn't get nmy phone to work properly, and I
started fighting, like, arguing with ny phone
because it wouldn't work. After that, | reached
into his pocket, | got his cell phone out of his
pocket, and | gave it to ny daughter to start
calling famly and letting them know what happened.
Q Did you try and put pressure on any of Hector's
wounds?
A Yes, | did.
Q And what was the purpose of you holding his
head?
A | was holding his head up so he woul dn't choke
on his own bl ood.

M5. MARTIN.  May | have this marked, please?

M5. FULLWOOD:  Your Honor, we have a matter of
I aw.

THE COURT: About what?

M5, FULLWOOD: Would you like us to approach

t he bench?
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1 THE COURT:  Yes.

N

(Si debar conference.)

3 (State's Exhibit No. 8 marked for

4 identification.)

5 THE COURT: WMadam Court Reporter, please note a
6 si debar conference.

7 M5. MARTIN.  Your Honor, may | approach the
8 W t ness?

9 THE COURT: Yes, mm'am

10 DI RECT EXAM NATI ON

11 BY M5. MARTI N

12 Q "1l show you what's been narked as State's
13 Exhibit 8. Do you recognize this disc?

14 A It's the 911 call.

15 Q Does it have your initials on it?

16 A Yes, it does.

17 Q Have you heard it outside of court before
18 t oday?

19 A Yes, | have.
20 Q And does it fairly and accurately represent
21 what -- the phone call that you nmade to 911 that
22 ni ght ?
23 A Yes, it does.
24 MS. MARTIN:.  Your Honor, we'd nove to publish.

25 THE COURT: Subject to objection of defense
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counsel . Wat's the nunber?

M5. MARTIN. State's 8.

THE COURT: Thank you.

(State's Exhibit No. 8 published to the jury.)
BY M5. MARTI N

Q Ms. Vasquez, on that 911, do you recogni ze your

voi ce?

A Yes, ma' am

Q Did you recogni ze any other famly nenbers'
voi ces?

A Yes.

Q Who di d you recogni ze?

A My son.

Q And did you hear your daughter who was there
sone of her cries?

A Yes.

Q And you were speaki ng Spani sh. W0 were you
speaki ng to?

To ny husband.

D d he answer you?

Yes, he did.

What did he say?

> O > O

He told ne let himgo. And | told himthat |
couldn't because he had to help ne finish raising ny

ki ds; that we had always said that no matter what,
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we'd raise our kids together. And he just told --
kept on telling ne, just let nme go.
Q On that 911, | believe I heard you yelling at
Franklin. D d you yell at Franklin?
A Yeah.
Q Were you -- was there a reason you were yelling
at Franklin?
For himnot to |eave.
Ckay. And did Franklin, in fact, get your car?
Yes, he did.
And did he | eave there?
Yes, he did.

About how | ong was he gone?

A

Q

A

Q

A

Q

A Probably not even five m nutes.

Q And when did you |l earn Franklin had been shot?
A As -- whenever he was still there.
Q And did you see bl ood on hinf
A Yes, | did.

Q

And did you believe it to be sonme type of

ri cochet ?

A Yes, ma' am

Q Did you later find out that was not accurate?
A Yes, ma' am

Q Did you neet with people fromthe sheriff's

departnent that night?
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A Yes.

Q And did you give thema witten statenent that
ni ght ?

A Yes, | did.

Q When you're giving themthis witten statenent,
where i s Hector?

A He's getting put in the anbul ance to go to the
hospi tal .

Q And where is Franklin?

A He's getting seen also by the paranedics to go
to the hospital

Q And when you gave a witten statenent to | aw
enforcenent, was it a full and conplete statenent?
A It was not a -- | guess, the whole full one.

It was basically what | could wite down because |
wanted to get to ny husband at the hospital. |
wanted to be with him

Q And did they finally let you go to the

hospi tal ?

A After maybe, | think it was, about 30, 40

m nutes, sonething |ike that.

Q And when you got to the hospital -- do you
remenber which hospital it was?

A Ri chl and hospit al

Q When you got there, who did you check on first?
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A Whenever | got to the hospital, | took ny
daughters up to the floor where ny husband was at, |
found out where Franklin was at, | went back
downstairs to the ER part, and | went to go check on
Frankl i n.

Q And after you checked on him where did you go?
A | went back upstairs.

Q What, if anything, did you | earn about Hector's
condi tion?

| had | earned that he had passed away.

And did you see Hector there at the hospital ?
Yes, | did.

And who was with you at that tine?

Hi s cousi n.

O >» O > O

Now, do you renenber the first tinme you net
this detective John Moore?

It was at his cousin's house.

Whose cousin's house?

Hector's cousin's house.

Wul d that be in Little Muntain?

Little Mountain, yes.

Sonme people call that Newberry; is that right?
Yes.

And would it have been the next norning?

> O » O » O >» O

Yes, ma' am



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

DI RECT EXAM NATI ON OF CHRI STY VASQUEZ BY MS. MARTI N
260

Q And did you indicate at that tinme that you
t hought you could or could not identify the man that

you saw hol di ng your husband with the gun?

A | wasn't sure.

Q And was Franklin there at that tine as well?
A Yes, ma' am

Q Did Franklin indicate to | aw enforcenent that

he woul d be able to identify the person?
A Yes, ma'am
M5, FULLWOOD:  (bj ection, Your Honor, hearsay.
THE COURT: 1'Il sustain the objection as to
hearsay, what Franklin said. Thank you.
BY M5. MARTI N
Q Dd there cone a tinme that Detective More
showed you sone |ineups?
A Yes, ma' am
M5. MARTIN: (Tenders docunents to
Ms. Ful | wood.)
M5. FULLWOOD: No objection, Your Honor.
THE COURT: Thank you. W thout objection.
BY M5. MARTI N
Q "1l show you what's been narked State's 2 and
State's 3. Do you recogni ze these |ineups?
A Yes, ma' am

Q Were they shown to you by Detective More?
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1 A Yes, ma'am
2 Q Were you able to identify anyone in these
3 i neups?
4 A No.
5 (State's Exhibit No. 9 marked for
6 identification.)
7 M5. MARTIN. (Tenders docunent to
8 Ms. Ful | wood.)
9 M5. FULLWOOD: No obj ection.
10 BY M5. MARTI N
11 Q If | can show you what's been marked State's 9.
12 Do you recogni ze this docunent?
13 A Yes, ma'am
14 Q And what is that docunent?
15 A It's a lineup of black nmales, six of them And
16 | put not sure on it because |I was not sure of
17 who -- of anybody on there.
18 Q And did you, in fact, sign the |ineup?
19 A Yes, ma'am | signed it.
20 Q And Detective More showed this to you?
21 A Yes, ma'am
22 Q Were you present when Franklin | ooked at the
23 sane |ineups?
24 A Yes, ma'am

25 Q Did you talk to Franklin or encourage himto
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pi ck sonmeone out or anything of that nature?
A No, nma'am
Q Were you standing right there with Franklin
when he | ooked at those |ineups?
A No, nma'am
Q What were the instructions --

M5. MARTIN.  Scratch that, Your Honor.

THE COURT: Thank you.
BY M5. MARTI N
Q Was Hector right-handed or |eft-handed?
A He was ri ght - handed.
Q Where did Hector keep his wallet?
A In his back right-hand pocket.
Q And to this day have you found his wallet?
A No, ma'am we have not. | have asked | aw
enforcenent about his wallet, |I've asked M. Moore
about his wallet, and they've -- the answer they've
always given nme is that they still have not found ny

husband' s wal | et .
Q Since this night back in 2015, have -- did

y'all nove away?

A Yes, ma' am

Q And where are you |iving now?

A | live in Chrisman, Illinois.

Q And Franklin, where is he |iving?
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Franklin lives in Little Muntain
Q Wth your husband's famly?
A Wth his cousin, yes.
M5. MARTIN: | beg the Court's indul gence.
THE COURT: Yes, nmm'am
M5. MARTIN. Pl ease answer any questions the
Def ense may have.
THE COURT: Ms. Fullwood, you may
Cr oss-exam ne.
M5, FULLWOCD: Thank you, Your Honor.
CROSS- EXAM NATI ON
BY M5. FULLWOOD:
Q Good nor ni ng
A Good nor ni ng.
Q Ms. Vasquez, when did you and your fam |y nove
to South Carolina?
A We noved to South Carolina in April of 2013.
Q kay. Understandably that night, you were
di straught; correct?
A Yes, ma' am
Q But you -- as you've told us, you did speak to

| aw enforcenent for approximately 30 m nutes before

you got to leave to go to the hospital; is that
right?
A Yes, ma' am
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Q Ckay. And you talked with the officers; is

that right?
A Yes, ma' am
Q And you wote, in your own hand, a statenent;

is that correct?
A Yes, ma' am
Q Ckay. Didn't your statenment indicate that it

there was nore than one robber invol ved?

A There -- all | put init that | recall is that
there was a black male and that there was one. |'m
not --

Q Did you -- you' ve been down here because of

this trial; right?

A Yes.

Q (kay. And before today you've had a chance to
meet with Ms. Martin and Ms. Patterson, right, to
talk to thenf

A For the trial, yes.

Q kay. And have you had a chance to | ook at
your statenent when you've been down here to refresh
your nenory about what you wote that night?

A Yes.

Q Ckay. So tell nme if this sounds right to you
Did you wite: A black man with a gun, he told ne

that if he got any closer he was going to kill ne.
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And then they left and | saw ny son had a shot burn
to his legs?
A Yes, ma' am
Q kay. So you used the words they at that tinme?
A Yes, ma' am
Q Al right. | don't think |I have any further
questions. Thank you, ma'am

THE COURT: Thank you.

Redirect, Ms. Martin?

MS. MARTIN: If | may approach the wtness,
Your Honor ?

THE COURT: Yes, mm'am

(State's Exhibit No. 10 marked for
identification.)

REDI RECT EXAM NATI ON

BY M5. MARTI N
Q If I may show you what's been marked State's
10. Do you recogni ze this docunent?
A Yes, ma' am
Q What is that?
A The statenent | made and | gave to the police
of ficer.
Q Ckay. And does it have every detail fromthat
eveni ng on there?

A It has just the basic stuff on there.
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M5. MARTI N  Your Honor, we'd offer State's 10
into evidence.

THE COURT: Any objection?

M5. FULLWOOD: No obj ection, Your Honor.

THE COURT: Thank you. W thout objection,
State's 10 in evidence.

(State's Exhibit No. 10 admtted into
evi dence.)

M5. MARTIN. That's all we have, Your Honor.

THE COURT: Thank you.

You can step down, Ms. Vasquez. Thank you.

M5. PATTERSON:.  Your Honor, the State calls
Raf ael |zaguirre.

THE COURT: Thank you.

Ladi es and gentlenen, M. lzaguirre is going to
testify through a Court-approved and Court-certified
interpreter. English is not his first |anguage, so,
therefore, we'll use an interpreter to get that
testinony preserved for you. Thank you.

(I'nterpreter sworn.)

RAFAEL | ZAGUI RRE

being first duly sworn, testified as foll ows:
THE W TNESS: Yes.
THE CLERK: Have a seat right here, please,

sir. Once you're seated -- once he's seated, please
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1 state your nane for the record, please, sir.

N

THE W TNESS: Rafael |zaguirre,

3 l-Z-A-G U I-RRE

4 DI RECT EXAM NATI ON

5 BY M5. PATTERSON:

6 Q Raf ael , on August 9th of 2015, where were you
7 [iving?

8 A Rol I'i ng Meadows.

9 Q Do you know Hect or Vasquez?

10 A Yes. | was there that afternoon with himat a
11 party that was there.

12 Q And where was the party?

13 A At the residential parking nobile hone parKking
14 park, there was a party there at Rolling Meadows.
15 Q And woul d have this have been August 9th of

16 20157

17 A Yes.

18 Q What were you and Hector doing on that day?
19 A Well, we were there talking. It was getting
20 | ate or dark. People were there, but they were

21 al ready | eaving, so we were just outside.

22 Q And do you renenber what happened right before
23 Hect or got shot?

24 A W were there, a black car approached. It was

25 a black car, had four doors. And two black nen got
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out of the car, each of themwth a gun in their
hand, wal ked to each one of us and they asked us for
nmoney. | reached out for ny wallet, | was going to
give themthe noney. And they took the wallet and

then they al so took ny cell phone.

Q How many peopl e took these things fromyou?
A To me, one, and the other one went toward
Hect or.
Q And were you on -- at the end of the car -- or
the front of the car or the end of the car -- the
back of the car? |'msorry.

I n the back.
Q And where was Hector?
A He was closer toward the front.
Q Was anybody el se with Hector?
A At that tine, it was just Hector and | that

wer e outsi de.

Q At any time did anybody el se -- do you know i f
anybody el se was with Hector?

A When they took ny wall et and ny tel ephone,

wal ked away fromthere, and then | didn't see
anyt hi ng el se.

Q And after you wal ked away, did you see or hear
anyt hi ng as you were wal ki ng away?

A | heard the gunshots.
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Q And what did you do after you heard the
gunshot s?
A | only wal ked to nmy car and..
M5. PATTERSON: | beg the Court's indul gence.
(State's Exhibit No. 11 marked for
identification.)
BY M5. PATTERSON
Q ' m going to show you what's been marked as
State's Exhibit 11. Do you recognize this?
A Yes.
Q And how do you recogni ze this?
A That's a tel ephone that | had fromthe AT&T
conpany.
Q Ckay. Does it look |like the phone that the guy
took fromyou on August 9th?
A Yes.
Q Do you renenber seeing Franklin out there?
A Before this happened or..
Q Wil e this was happeni ng, do you renenber
seeing Franklin out there?
A When | returned there to where Hector was, they
were all there, but Hector was already on the
gr ound.
Q When the man was pointing the gun at you, do

you renenber seeing Franklin out there then?
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A No. Wen you're like that, you' re frightened
and you don't -- you don't renenber anything nore.

| only remenber that he was pointing the gun at ne
and that he took ny wallet and nmy phone.

Q So were you mainly focused with the person that

was taking your wallet and your phone?

A Yes. But it was very fast, it was sonething
very fast.
Q Thank you. Please answer any questions the

Def ense may have for you
THE COURT: M. Chehoski, cross-exam ne?
CROSS- EXAM NATI ON
BY MR CHEHOSKI

Q How many shots did you hear that night?

A | don't recall well, but it was nore than one
shot .

Q Before this night, you knew who Franklin was?
A Hector's wife?

Q Hector's son

A. Yes, | knew him

Q From before this night?

A Yes.

Q And you do not renenber seeing himthere that

ni ght ?

A | saw himearlier in the day, but |ater at
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night I saw himonly after all of this was
happeni ng.
Q Thank you.

You did not neet with police after this
i nci dent ?
A What date afterwards?
Q In the week that followed this incident, did
you nmeet with police?
A Sonmeone went to ny house to ask ne, but | told

himthat | had not recogni zed the cars of the..
Q You did not recognize the car?
A The faces.
THE | NTERPRETER: Apol ogies. The interpreter
corrects, the faces.
You did not recognize the faces?

Yes, that's true.

Q
A
Q And you did not recogni ze the gun?
A No.

Q Did you recogni ze the nake of the car?

A No. It was just a black car.

MR, CHEHOSKI: One nonent, please, sir.
THE COURT: Yes, sir.

MR, CHEHOSKI: | have no further questions.
THE COURT: Thank you.

Redirect, Ms. Patterson?
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MS. PATTERSON:. Yes, sir, just briefly.

(State's Exhibit No. 12 marked for
identification.)

REDI RECT EXAM NATI ON

BY M5. PATTERSON
Q The defense attorney just asked you if you
talked to |l aw enforcenent that night. 1'mgoing to
show you what's been marked as State's Exhibit 12.
Do you recogni ze that paper? |s that the statenent
that you gave to | aw enforcenent officers?
A Yes.
Q And was it given that night, on August 9th,
20157
A Yes.
Q Does it look like it's been changed?
A No.

MS. PATTERSON: Your Honor, at this tinme we
nove State's Exhibit 12 into evidence.

MR. CHEHOSKI:  No obj ecti on.

THE COURT: W thout objection

State's Exhibit 11 was the cell phone that was
ment i oned and questioned about, but was ultimtely
introduced into evidence. |s that not in evidence
W t hout obj ecti on.

M5. PATTERSON:. The cell phone, can we nove it
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1 in wthout objection?

N

MR, CHEHOSKI: We don't object.

3 M5. FULLWOOD: We don't object.
4 (State's Exhibit Nos. 11 and 12 admitted into
5 evi dence.)
6 BY M5. PATTERSON:
7 Q And can you read that statement? It's a brief
8 statenent. Can you read that statenent?
9 THE I NTERPRETER: It's in English. | can read
10 it for him
11 They pointed a gun at ne and took ny phone and
12 wal | et, a small black car with two
13 Af ri can- Ameri cans.
14 MS. PATTERSON: Thank you. No further
15 gquesti ons.
16 THE COURT: Any follow up on those points,
17 M. Chehoski ?
18 MR CHEHOSKI:  No, Your Honor.
19 THE COURT: You may step down.
20 MS. PATTERSON:  Your Honor, we ask that this
21 Wi t ness be excused.
22 THE COURT: W thout objection, M. lzaguirre is
23 excused.
24 Ladi es and gentlenen, this is a good tine for

25 us to take a norning recess. The next w tness may
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be sonewhat | engthy and through and beyond the hour
and a half -- we're already beyond an hour and a
hal f, perhaps even beyond the two hours' limt that
we like to keep you in that jury box at one tine.

So I"'mgoing to send you to your jury room at
this time and rem nd you, please, not to discuss
this case anong yourselves while you're in the jury
room We'Ill get you out in about 15 minutes to
resune the trial of the case. Thank you.

(The jury exits the courtroomat 11:01 AM)

THE COURT: Madam Reporter, we need to
menoriali ze a sidebar conference that was held
outside of the presence of the jury. Wen the 911
tape was offered into evidence, Ms. Fullwood nmade a
tinmely objection and we had heard that at sidebar.

Ms. Ful Il wood objected that the playing of the
911 tape was very enotional and woul d i nject an
enotional theme into this case that could very well
prejudice her client. | overruled the objection at
that tinme. And, as it turned out, the 911 tape is a
part of had the res gestae of the event. It did
not, of course, inplicate M. Esaw in any way. But,
as Ms. Ful lwood properly objected and raised the
point, it was enotional and could have, in her view,

tai nted the proceedi ngs.

279
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Ms. Fullwood, | didn't say that nearly as
el oquently as you did, so | will be glad for you to
add anything to the record that you want to add.

M5. FULLWOOD: Well, basically, 1'd just like
to make reference to the rules of evidence that |I'm
i nvoki ng.

THE COURT: Ckay.

M5. FULLWOOD: And that woul d be basically Rule
402 about rel evance generally; 401, definition of
rel evance; 403, exclusion of evidence on grounds of
prej udi ce, confusion, waste of tine.

My point was that it was enotional, it was
merely cunul ative to the witness' testinony; that
its probative value was far outweighed by its
prejudicial inpact because it would relate to the
jury information that nay persuade themto base
their verdict on their passions, enotions, or
prejudi ce, rather than upon the evidence presented
to them

THE COURT: Al right. It was indeed
enotional. Obviously, the event itself was
enotional. There's no way to avoid that, as
everybody recognizes. At the sane tine, it did have
probative value. It was a partial identification of

the perpetrator and of the event that, if not |ed up
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to the fact, immediately followed the fact, a
partial identification, as | recall it, perhaps of
the vehicle, and the entire res gestae of this event
was capsulated in that timeframe preserved in the
911 tape.

| note those objections and I would sinply
renew nmy earlier rulings and allow it into evidence
for the reasons which I nmentioned. Thank you.

All right. Folks, let's us have a recess now.
W' ||l start back in about ten m nutes. Thank you.

(Brief recess.)

THE COURT: Are both sides ready for the jury?

MS. PATTERSON:. The State is ready, Your Honor.

M5. FULLWOOD:  Yes, Your Honor.

THE COURT: Thank you.

Bring the jury in, please.

(The jury enters the courtroomat 11:20 AM)

THE COURT: Thank you, folks. W' Il continue
now as the State continues to offer evidence in this
case.

Ms. Patterson?

MS. PATTERSON:. Thank you, Your Honor. The
State calls Franklin Vasquez.

THE COURT: M. Vasquez, please cone forward.

FRANKLI N VASQUEZ

281
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being first duly sworn, testified as follows:

THE WITNESS: I do.

THE CLERK: Have a seat, sir. Once you're
seated, state.your full name, spelling your last,
please.

THE WITNESS: My name is Franklin Vasquez,
V-A-S-Q-U-E-Z.

DIRECT EXAMINATION
BY MS. PATTERSON:
Q. Franklin, how old are you?

A. I'm 19.

Q. When is your birthday?

A. —1997.

Q. And are you working now?

A. Yes, ma'am.

Q. And what kind of work are you doing?
A. Metal roofing with my uncle.

Q. Okay. Is it hard work?

A. Yes, ma'am.

Q. And when did you graduate high school?
A, Last year, 2016.

Q. And do you have any brothers or sisters?
A. Yes, ma'am, I got three sisters.

Q. Are you older or younger?

A. I'm the oldest.
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Q You're the oldest. And in August of 2015

where were you living?

A In Rolling Meadows, 3941 Charl eston Hi ghway,

Lot 162.

Q And who lived there with you?

A Me, ny nom ny dad, and ny three sisters.

Q D d you have many friends who |ived out there?
A Yes, ma' am

Q And during this tinme, what high school were you
goi ng to?

A | was going to Airport H gh School .

Q | think sonmeone said earlier this would have

been your senior year?

A Yes, ma' am

Q Do you and your friends |ike to hang out around
t he house or around the nei ghborhood?

A Yes, ma' am

Q What type of things do you like to do?

A We woul d normal Iy play basketball or I would go
out si de and play soccer or go inside and play video
ganes, 2K or sonething like that.

Q Let's go back to August 9th of 2015. Earlier

t hat day what had you and your fam |y been doi ng?

A Earlier that day we woke up and went to get

school supplies at Acadeny Sports. And | had to get



284 DI RECT EXAM NATI ON OF FRANKLI N VASQUEZ BY MS. PATTERSON

279
1 back to nmow the [ awn for ny nei ghbor's baptism
2 party. And then we were -- when | finished now ng
3 the awn, | asked nmy dad if | could go play
4 basketball up the street fromwhere the party was
5 at. And | --
6 Q Who were you going to play basketball wth?
7 A My friends Nate and DeShaun.
8 Q And where was the party going to be?
9 A Besi de ny house.
10 Q So about what tinme did you finish playing
11 basket bal | ?
12 A Until it got dark, until we couldn't see
13 out si de.
14 Q Ckay. And where did you go next?
15 A | was headi ng hone to go check in with ny dad.
16 Q And where was your dad?
17 A On the corner of the white fence speaking to --
18 he was tal king to Rafael.
19 Q And whose house had the white fence?
20 A Bot h of our houses shared the white fence,
21 basi cal | y.
22 Q So this was your right next door nei ghbor?
23 A Yes, ma'am
24 Q And you renenber M. Rafael being there talking

25 W th your dad?
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A. Yes, ma' am

Q And what did you do after you checked in with

Dad?

A | was going to the cooler to get sonething to
dri nk.

Q Where was the cool er | ocated?

A It was behind the trailer, behind the white
truck too.

Q And then what do you renenber happeni ng next,
Frankl i n?

A When | got the drink out of the cooler, | was
W ping the soda can off with ny shirt. And then al
of a sudden, a black car rolls by and he said

sonet hing and ny dad said, what? The car stopped,
he put it in reverse -- put the car in reverse, and
got out. The driver canme towards ne, pointing the
gun at ne, telling ne to enpty out ny pockets, to
give himall what | had in ny pockets. And then
told himl didn't have anything and --

Q kay. Let ne stop you for a second. You said
he said sonething. Wo do you nean?

The driver.

Q The driver?
A Yes, ma' am
Q And what type of car was it?
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1 A It was a bl ack four-door sedan.
2 Q And at this point, where were you in relation
3 to your dad?
4 A | was -- he was at the corner and | was, |ike,
5 right beside him
6 Q And you said the person got out of the car?
7 A Yes, ma'am
8 Q D d anybody el se get out of the car with hin®
9 A Yes, ma'am The passenger.
10 Q Ckay. So explain to us how each of the people
11 got out of the car and where they went.
12 A So, like, this is the car. The passenger cane
13 out this way to where ne and ny dad was at and the
14 passenger cane out this way to where Rafael was at.
15 (Denonstrati ng)
16 Q You said the passenger cane with you and your
17 dad?
18 A No. The passenger went to Rafael, the driver
19 canme towards ne and ny dad.
20 Q kay. And when he told you to enpty out your
21 pockets, how close was he to you? And I'mgoing to
22 wal k towards you and you tell ne when to stop.
23 A Li ke, right there.
24 Q So he was this close to you?

25 A. Yes, ma' am
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Did he have anything in his hands?
A gun.

And what did he do with the gun?

> O > O

He pointed it at nme and told nme to enpty out ny
pockets. And then ny dad stepped in front of me and
he told himwhat was his problem Then he pointed
the gun at ny dad. He tried to shoot the gun, but
the gun jamed and --

Q Ckay. |I'mgoing to stop you again. Wen he's

this close to you, are you | ooking eye-to-eye to

hi nf

A Yes, ma' am

Q Are you able to see what he | ooks |ike?
A Yes, ma' am

Q Now, you stated earlier it had gotten dark

Were you still able to have visibility and see this
person?
A Yes, ma' am

Q And then after you told himyou didn't have
anything in your pockets, what happened?

A My dad got in front of me and he told hi mwhat
was his problem And then, like | said, he tried to
shoot the gun and the gun jamed. Then ny dad hit
himw th the beer bottle and they started struggling

for the gun. And then | froze up a little bit, and
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1 then when | snapped out of it | grabbed ny soda can,
2 when | saw they were struggling on the ground, and

3 threwit in his face and ki cked him

4 That's when the gun went off. That's when the
5 passenger cane around the passenger's seat and shot
6 t hrough the car and the bullet grazed nme. And then
7 | junped and went inside to grab the keys. And when
8 | came back outside, they were driving off and

9 was chasing themon foot. And then --

10 Q Let nme stop you again, Franklin. I1'msorry. |
11 want to get as much information as | can.

12 A Uh- huh.

13 Q So when your dad got in front of you, were you
14 able to still see the guy?

15 A Yes, ma' am

16 Q And, again, how close were you to your dad and
17 t he guy when they began struggling?

18 A To about the sanme place where you were standi ng
19 the first tine.
20 Q Okay. And you're still able to have visibility
21 and see this person?
22 A Yes, ma'am
23 Q And at any point -- when you nade contact with
24 himw th the soda and you kicked himin the face,

25 were you cl ose contact to hinf
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A Yes, ma' am
Q Did you actually connect with his face?
A Yes, ma' am
Q You know what side of his face you --
A No, nma'am
Q And where were you mainly focused on during
this incident?
A The dri ver.
Q And about how | ong woul d you say this incident
happened?
About, |ike, between five and ten m nutes.
Q And you say that you did freeze up?
A Yes, ma' am
Q But were you able later to react?
A Yes, ma' am
Q And at what point did you hear the gun go off?
A When | threw the soda can and kicked the guy in

t he face.

Q And where was your dad when the gunshot went
of f ?

A On the ground struggling with the driver.

Q And what did you see next?

A Wien | saw -- when | kicked himin the face and
he shot ny dad, | saw the passenger cane around the

car. And fromthe passenger's seat inside the car,
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he shot the gun and it grazed ne. And that's when
ran inside and grabbed the keys and cane --

Q Wiy were you going inside to get the keys?

A To try to chase the people that did that to ny
f at her.

Q And did you see this person get back in the car
t hat shot your father?

Yes, ma' am

Q And what side of the car did he get in?

A The driver's side.

Q And did he drive away?

A Yes, ma' am

Q And did you see your nom cone outside at any
poi nt ?

A Yes, ma'am Wen she cane outside, | was

running inside to go get the keys.

Q Dd you say anything to your nonf

A No, nma'am

Q D d you hear your nonf

A Yes, ma'am | heard her scream ng at ne
telling ne to stay.

Q Was that driver's side open or closed?

A It was open.

Q Now, did you see the person who shot you?
A

Yes, ma'am-- | nmean, no, na'am | didn't.
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only saw the driver.

Q But did you see where the shot cane fronf

A Yes, ma'am

Q Where did it conme fronf

A From t he passenger's si de.

Q Now, al though you didn't get a good | ook at
him --

A Yeah, | didn't get a good | ook at the guy who
shot nme.

Q But did you notice any physical differences
bet ween he and the driver?

A The driver was smaller than the passenger. The

passenger was bigger than the driver.

Q And were you able to drive away?
A Like -- yes, ma'am | was able to drive to
Phase 11, which is |ike another part of Rolling

Meadows on the other side, and try to get ny friend
to help ne.

And then a cop car cane by slowy and I waved
himdown to tell himto help ne. And he told ne to
show hi mwhere this incident happened, then | took
himto where everythi ng happened. He asked ne who
didit and | told himit was two black males. And
then he started checking ne to see if | was hurt and

he saw that | had a graze, and they sent ne straight
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1 to the hospital.
2 Q So you returned back to the scene with the
3 officer?
4 Yes, ma'am
5 Q And you were able to tell himwhat happened?
6 A Yes, nmm'am
7 Q Now, was your statenent full and conplete?
8 A Yes, nmm'am
9 Q Then after you -- was it anything you were
10 m ssing out of your statenent that you gave hin?
11 A The only thing was about the color of the car
12 about what | neant about gray was it was |li ke a dark
13 gray, dark color.
14 Q Because you still had to go to the --
15 M5, FULLWOOD: (bj ection, Your Honor, | eading.
16 THE COURT: 1'll sustain the objection.
17 BY M5. PATTERSON:
18 Q Did you still need to get treatnent?
19 A Yes, ma'am
20 Q And what did you do after you talked to the
21 officer?
22 A What do you nean by that?
23 Q Did you -- after you talked to the officer and
24 gave them your statenent, where did you go next?

25 A Il went -- | was -- | went honme with ny uncle.
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Q Did you ever go to the hospital ?
A Yes, ma'am
Q kay. And was that before or after you gave
the officer the statenment?
A That was before.
Q And when | say statenent, | nean did you tell
the officer sonething?
A Yes, ma'am
Q And then | ater on when you were at the
hospital --
MS. PATTERSON: | beg the Court's indul gence.
(State's Exhibit No. 13 marked for
identification.)
BY M5. PATTERSON:
Q "' mgoing to show you what's been marked as
State's Exhibit No. 13 and ask you to take a | ook at

that paper. Do you recognize that?

A Yes, ma' am

Q What is that?

A It's a statenent | wote at the hospital.
Q At the hospital ?

A Yes, ma' am

Q So at the hospital you gave a witten
statement --

A Yes, ma' am
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1 Q -- Is that correct?
2 A Uh- huh.
3 Q Does that look fairly and accurately |ike the
4 statement you gave hin®
5 A Yes, ma'am
6 Q Does it bear your signature?
7 A Yes, ma'am and the date.
8 MS. PATTERSON:  Your Honor, at this tinme we
9 nove State's Exhibit 13 into evidence.
10 M5, FULLWOOD: No objection, Your Honor.
11 THE COURT: Thank you. W thout objection, 13
12 into evidence.
13 (State's Exhibit No. 13 admtted into
14 evi dence.)
15 BY M5. PATTERSON:
16 Q Now, you al so gave officers a description of
17 the car; correct?
18 A Yes, ma'am
19 Q And did you give them any other information
20 about the car?
21 A All | said was about the car being gray. But
22 what | neant about that was about |ike a dark gray,
23 like | said, and about the taillights, like it was a
24 Toyota Corolla or Canry.

25 Q Ckay. And did you say anything el se about the
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tag?
A No, nma'am

(State's Exhibit No. 14 marked for
identification.)

M5. PATTERSON: (Tenders docunent to
Ms. Ful | wood.)

M5. FULLWOOD: No obj ection, Your Honor.

THE COURT: Thank you.
BY M5. PATTERSON
Q " mgoing to show you State's Exhibit No. 14
just for identification. Do you notice what's in
t hat phot ograph?
A Yes, ma' am
Q And is that -- what's in that photograph?
A It's the black car that | saw that night.
Q Now, do you renenber ever -- when you first net

Det ective John Moore sitting right here?

A Yes, ma' am

Q Where were you when you first net hinf

A | was at nmy uncle's house in Little Muntain.

Q And did you talk to hi mabout what happened the
previ ous ni ght?

A Yes, ma' am

Q Did you give hima description of the peopl e?

A. Yes, ma' am
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1 Q Did you give hima little nore detail?
2 A Al I said was he was about the sane size and
3 build as ny dad, and the other guy | didn't know
4 anything about. Al | said was that he was bigger
5 t han the driver
6 Q And when you say he was about the sane size
7 who were you referring to?
8 A The dri ver.
9 Q The driver. And is that the person who shot
10 your dad?
11 A Yes, ma'am
12 Q And what was your dad's size?
13 A He was five-seven, 160.
14 Q And did you tell himanything about your
15 ability to be able to pick out the person if you saw
16 hi m agai n?
17 A Yes, ma'am |1'd be able to pick himout in an
18 i nstant.
19 Q And did you ever neet with Detective More in
20 order to |l ook at a photo |ineup?
21 A Yes, ma'am
22 MS. PATTERSON:. (Tenders docunents to
23 Ms. Ful | wood.)
24 MS. FULLWOOD:  Your Honor, nothing -- Your

25 Honor, nothing other than our previous notion
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yest er day.
THE COURT: | understand. Thank you.
Subj ect then to previous notions heard and
argued yesterday, in evidence.
BY M5. PATTERSON
Q ' m going to show you State's Exhibits 2 and 3

t oget her and ask you to take a | ook at this. Do you
recogni ze those pictures?
A Yes, ma' am
Q And how do you recogni ze those pictures?
A This is the lineup that M. More showed ne the
first day.
Q Ckay. And did you make any kind of
identification on that day?
A No, ma'am
Q And why not ?
A Because none of them | ooked |ike the man that
shot ny dad that night.

M5. PATTERSON.  Your Honor, | nove State's
Exhibits 2 and 3 into evidence.

THE COURT: Subj ect to previous objections,
State's 2 and 3 in evidence.

(State's Exhibit Nos. 2 and 3 admtted into
evi dence.)

BY MS. PATTERSON
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1 Q l"mgoing to first show you State's Exhibit
2 No. 4. Do you recogni ze that paper?
3 A Yes, nma'am
4 Q And how do you -- what do you recognize that to
5 be?
6 A The lineup that M. More showed ne later, |ike
7 a coupl e days later.
8 Q And how do you know that that is the |ineup
9 t hat you were shown?
10 A Because | signed it and | dated it.
11 Q And what was the date?
12 A August 13th, 2015.
13 Q So this would have been three, four days |ater
14 after the incident?
15 A Yes, ma'am
16 Q And did you make a sel ection?
17 A Yes, ma' am
18 Q And what nunber did you select?
19 A Nurmber 2.
20 Q kay. And why did you nake that sel ection?
21 A Because that was the man that | renenbered from
22 t hat ni ght.
23 Q Did you have any probl ens neki ng that
24 sel ection?

25 A. No, ma' am
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Q How long did it take you to nmake that

sel ection?

A Not even a m nute.

Q D d anybody tell you who you should pick?

A No, ma'am They told ne to take ny tine, and
if I wasn't sure, then not to choose anybody.

Q And is that the man that you saw that shot your

dad?

A Yes, ma' am

Q And |'m going to show you State's Exhibit
No. 5. Do you recogni ze that paper?

A Yes, ma' am

Q And what is it?

A It's another |ineup he show ne the sane day.
Q And did you nake an identification?

A No, nma'am

Q Way not ?

A Because | wasn't sure about the passenger.
Q Ckay. And is your signature on that?

A Yes, ma' am

Q Ckay.

M5, PATTERSON: Your Honor, we nove State's
Exhibits 4 and 5 into evi dence.
THE COURT: Sane objection?

M5, FULLWOOD: Yes, Your Honor.
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1 THE COURT: Subject to sane objection, in
2 evi dence.
3 (State's Exhibit Nos. 4 and 5 admtted into
4 evi dence.)
5 BY M5. PATTERSON
6 Q So you were able, w thout any doubt, to make
7 this identification of the person who shot your dad?
8 A Yes, nmm'am
9 Q What was -- what were you mainly focusing on
10 when this was going on?
11 A | was focused -- like, as the incident happened
12 or as | was |ooking at the |ineup?
13 Q As the incident was happeni ng.
14 A | was focused on him mainly on him because he
15 had the gun pointed at ne and ny dad.
16 Q And, Franklin, during this time you said you
17 were a student of Airport H gh School. D d you go
18 to school with black kids?
19 A Yes, ma'am
20 Q D d you have friends who were bl ack?
21 A Yes, ma'am
22 Q Li ved in your nei ghbor hood?
23 A Yes, ma'am
24 Q Nat e and DeShaun, who you hung out w th that

25 day, were they bl ack?
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A Yes, ma' am

M5. PATTERSON: (Tenders docunents to
Ms. Ful | wood.)

M5. FULLWOOD:  Your Honor, may we have a
si debar ?

THE COURT: Yes, nma' am

(Si de bar conference.)

THE COURT: Ladies and gentlenen, sonetines we
have these sidebar conferences when we tal k behi nd
your back, and the reason is we don't want to send
you out of the courtroomand into the jury room
while we take up a brief matter that really does not
i nvol ve your participationinit. |It's a matter of
I aw.

So | always tell jurors that if you're curious
about what we're whi spering about over there behind
your back, when your role as a juror in this case is
over, if you'll come to nme and ask ne what we were
tal king about and if | can renmenber what we were
tal king about, 1'll be glad to tell you. Thank you.

These next exhibits will come in over
obj ections of defense counsel.

(State's Exhibit Nos. 15 and 16 narked for

identification and admtted into evidence.)
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1 BY M5. PATTERSON:

2 Q Franklin, I'"mgoing to show you what's been

3 mar ked as State's Exhibits 15 and 16 and ask you to

4 take a ook at it. Do you recognize who is in those

5 phot ogr aphs?

6 A Yes, nmm'am

7 Q And who is in those phot ographs?

8 A That's ne.

9 Q And is that the way you appeared on the night
10 of August 9th, 2015, when you were in the hospital ?
11 A Yes, ma'am
12 Q Does it look like it's been changed in any way?
13 A No, ma'am
14 M5. PATTERSON: Your Honor, at this tinme we
15 nove State's Exhibits 15 and 16 into evidence.

16 THE COURT: Ckay. Which is which?

17 MS. PATTERSON: 15 is the head shot, Your

18 Honor, and 16 is nore of the |leg shot.

19 THE COURT: Okay. Thank you. Subject to

20 objection, they're in. Thank you.

21 BY M5. PATTERSON

22 Q So, Franklin, these pictures show you at the
23 hospital being treated for the bullet graze to your
24 i nner thigh?

25 A. Yes, ma' am
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Q And you were rel eased | ater on?
A Yes, ma' am
Q So is this when you gave that witten statenent
when you were still undergoing treatnent?
A Yes, ma' am
Q ' mgoing to show you State's Exhibits 6 and
7 --

M5. PATTERSON: (Tenders docunents to
Ms. Ful | wood.)

M5, FULLWOOD: No objection, Your Honor.

THE COURT: Thank you.
BY M5. PATTERSON:
Q " mgoing to show you State's Exhibit 6. Do
you recogni ze the area in that photograph?
A Yes, ma'am
Q And how do you recognize it?
A That's where ne and ny dad was standing at that
night, right here in the corner in the mddle of
this part of this fence right here. (Indicating)
Q kay. Does it look like it's been changed?
That's the way it appeared on August 9th, 20157
A Yes, ma'am
Q And what about nunber 7? Do you recognize that
area in that photograph?

A. Yes, ma' am
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1 Q How do you recognize it?
2 A That's the front part fromwhere we were
3 standi ng at.
4 Q Does it look like it's been changed in any way?
5 A No, nma' am
6 MS. PATTERSON:  Your Honor, at this tinme we
7 nove State's Exhibits 6 and 7 into evidence.
8 THE COURT: W thout objection
9 (State's Exhibit Nos. 6 and 7 admtted into
10 evi dence.)
11 BY M5. PATTERSON
12 Q Franklin, what's in this photograph?
13 A That's the place where we had the baptism party
14 at .
15 Q Can you point it out with it the |aser pointer?
16 A (Conplies.)
17 Q Okay. And | know it's dark, but is the cooler
18 that you went to in that photograph?
19 A Yes, ma'am
20 Q Were is it? Point it out.
21 A Ri ght there. (Indicating)
22 Q And where had you gotten in this picture when
23 you saw the bl ack car drive up?
24 A Right there. M dad was right here and | was

25 right there. (Indicating)



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

DI RECT EXAM NATI ON OF FRANKLI N VASQUEZ BY Ms. PATTERSON 305

300

Q Ckay. And do you notice sonething on the front
porch of that house?

A Yes, ma'am

Q And what is it?

A The light right there. (Indicating)

Q And what do you renenber about that truck in
t hat phot ogr aph?

A The white truck?

Q Uh-huh. Do you renenber standing in front of
that white truck?

A Yes, ma' am

Q And State's Exhibit No. 7 -- well, let nme go
back to 6. State's Exhibit No. 7, what's next to
that white truck?

A That white Honda right there. (Indicating)
Q And in this photograph, can you see part of the
white truck?

A Yes, ma'am

Q And the white Honda?

A Yes, ma'am

Q Do you al so see a streetlight in that

phot ogr aph?

A Yes, ma'am

Q Where is it? Point it out.

A (Conplies.)
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1 Q Franklin, do you see the sane man in this room
2 who killed your father?

3 A Yes, nm'am

4 Q How are you able to recogni ze hin®

5 A His facial features and his beard that he had
6 t he sanme day.

7 Q And where do you see that person?

8 A He's right over there.

9 M5. FULLWOOD:  Your Honor, this would be

10 subject to our previous notion.

11 THE COURT: Subject to objection, yes. Thank
12 you.

13 Q And where do you see this person?

14 A Over there. (Indicating)

15 Q And what does he have on?

16 A A suit.

17 Q Ckay.

18 MS. PATTERSON:  Your Honor, let the record

19 reflect he's pointed out the defendant, Ricky Esaw.
20 THE COURT: Yes, ma'am
21 MS. PATTERSON:. Thank you, Franklin. Please
22 answer any questions the Defense nay have.
23 THE COURT: Yes, ma'am Ms. Fullwood?
24 M5, FULLWOCD: Thank you, Your Honor.

25 (Interruption in the proceedings.)
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THE COURT: W haven't yet figured out where
that sound cones from Every tinme sonebody hits a
certain button, it does that. But there's no reason
to be al arned.

M5. FULLWOCD: It's a bad sound.

THE COURT: It is. It's scary.

CROSS- EXAM NATI ON

BY M5. FULLWOOD:
Q You stopped playi ng basketball wth your
friends that night because it had gotten too dark to
see the hoop; is that right?
A Yes.
Q And were you playing at a court that was on the
grounds of the park?
A Yes.
Q Al right. And when these nmen pulled up, they
pul |l ed up, then reversed, and stopped; right?
A Yes.
Q Okay. VWich person in the car was closest to
you and your dad and Rafael, the driver or the
passenger ?
A The driver was closest to -- cane -- approached
to ne and ny dad. The passenger went to Rafael
Q Well, what | nean was, which part of the car

was cl osest to you guys, the driver's side or --

307
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1 A The driver's side.
2 Q The driver's side?
3 A Yes, nmm'am
4 Q kay. So they cane up and one robbed Raf ael
5 and the other one tried to rob you and your dad; is
6 that right?
7 A Yes.
8 Q Al'l right. And he had a gun?
9 A Yes.
10 Q Do you know what ki nd of gun he had?
11 A No, ma'am | don't. | guessed because --
12 Q Uh- huh.
13 A -- | saidit was a .9 mllineter.
14 Q Ckay. And why did you guess that?
15 A It had simlar features of a nine.
16 Q kay. You famliar with themthen?
17 A Yes, ma' am
18 Q Al right. And could you tell for sure?
19 A No, not really.
20 Q Ckay.
21 A Like | said, | just guessed.
22 Q Ckay. And what color was it?
23 A It was bl ack.
24 Q Ckay. Now, | believe you testified at first

25 you just froze?
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A Yes.
Q Because, obviously, you were getting robbed
right?
A Yes.

Q Al right. And then your dad started fighting
the man with the gun?

A Yes, ma' am

Q Al'l right. Do you know what that man was
weari ng?

A No.

Q Ckay. Do you know if he was wearing any

jewel ry?

A No.

Q All right. Basically your dad and this nman got
into a struggle; right?

A Yes.

Q And it ended up with your father breaking a
beer bottle over his head; right?

A Yes.

Q And that bottle burst?

A Yes.

Q kay. And so is it right that eventually the
two of themgot -- were struggling on the ground?
A Yes.

Q Al right. Wile they were struggling and

309
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1 fighting each other, were they saying anything to
2 each ot her?
3 A No.
4 Q Not a word passed between themor --
5 A Not that | remenber, no.
6 Q No fussing or --
7 A No.
8 Q -- cussing like you m ght expect in a fight?
9 A No.
10 Q Ckay. Now, you were pretty close to the house
11 Wth the party; right?
12 A Yes.
13 Q And there were people on the front porch of
14 t hat house; right?
15 A Yes.
16 Q D d any of those people see what was goi ng on?
17 M5. PATTERSON: (Obj ection; specul ati on.
18 THE COURT: |'Il sustain that.
19 BY M5. FULLWOOD:
20 Q D d any people on the porch cone down to help
21 you, your dad, and Rafael ?
22 A No, ma'am Nobody cane inside -- they all went
23 i nsi de because they were scared.
24 Q Ckay. So they went inside the house?

25 A. Yes, ma' am
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Q All right. At that point is it fair to say
that you unfroze and you kind of kicked in to
action?
A Yes, ma' am
Q Because your dad was down there on the ground.
A Yes, ma'am

Q Al right. And what you did was you threw your
Fanta can at this man fighting your dad?

A Yes.

Q And you burst that can when you threw it that
hard; right?

A | don't know if | burst it, but | threwit at

himand then | kicked him

Q Ckay. And that kick connected --

A Yes, ma' am

Q -- on his face?

A Yes, ma'am

Q kay. And didn't you testify that after the
gun went off and the man -- the driver was going to

| eave, the passenger shot threw the car?

A Yes, the passenger.

Q So he was still in the car when he --

A No. He was about to get in -- when he was
about to get in, he shot, and then he got in when

the bullet grazed ne and hit the white truck.
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1 Q Wel |, did he shoot through --
2 A He shot -- the passenger went to get in the
3 passenger's side, but before he got in, he shot from
4 t he passenger's side. Both doors was open. He shot
5 t hrough the passenger's side and the bullet grazed
6 nme.
7 Q Ckay. Well, did he shoot over the car or did
8 he shoot --
9 A | nsi de the car.
10 Q He shot inside the car?
11 A Yes.
12 Q Ckay. Gkay. Once that had happened, the nen
13 drove off. And then you drove off and cane back;
14 right?
15 A Yes.
16 Q kay. And at the scene you talked to Detective
17 Steen; right?
18 A Yes.
19 Q Al right. And you told himsonme about what
20 happened?
21 A Yes.
22 Q All right. And is it correct that you told him
23 that the nen were in a dark car?
24 A Yes.

25 Q All right. And is it correct that you didn't
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give hima detailed description of the nen?

A Not until | spoke with M. Moore.

Q kay. Well, you talked to Detective Ednonson
whil e you were at the hospital; correct?

A Yes.

Q Al right. And what you told himwas that the
men were in a dark car; is that right?

A Yes.

Q And is it right to say that the only
description you gave to Detective Ednonson of the

two nen was that the second guy was a fat bl ack

mal e?
Yes.
Q And that night you gave a witten statenent?
A Yes, ma' am
Q And you wote it yoursel f?
A Yes.
Q And nobody tried to tell you what to say?
A No.
Q Al right. And in that statenment you said the

car was gray, didn't you?
A Yes. By gray | neant a dark color.
Q Well, you didn't say dark gray, did you?

A No, because | was getting assistance at the

313
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1 Q But you didn't need stitches or anything |like
2 that, did you?
3 A No.
4 Q kay. And they didn't put you under anesthesia
5 or anything like that?
6 A Not that | know of, no.
7 Q Well, you were conscious the whole tinme; right?
8 A Yeah.
9 Q Yeah. GCkay. And in the statenent -- well, let
10 me -- do you still have that statenent up there?
11 A No. | don't have anything up here.
12 Q Ckay. Let ne try to |locate and give you -- |et
13 me give you State's Exhibit 13, that's your
14 statenent. Ckay? And you've had a chance to | ook
15 at this statenent and prepare for this trial today;
16 right?
17 A Yes.
18 Q kay. And could you read us the | ast sentence
19 of the statenent?
20 A It says: Then the passenger driver had shot
21 his --
22 Q No. The very | ast sentence.
23 A Yeah. That is the |ast sentence.
24 Q Ch, okay.
25 A Then the passenger driver had shot gun inside
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the car and it grazed ne and hit the white truck.
The passenger driver was the fat guy.
Q What exactly do you nean by the term passenger
driver?
A | nmeant the passenger.
Q Ckay.
A Yes.

Q kay. So the next day you tal ked to Detective
Moore; right?
A Yes.
Q Ckay. And that's when you gave your nost
detail ed description?
A Yes.
Q And that was that the man who shot you and your
dad was simlar in size and build to your dad?
A Yes.
Q kay. And that was that he was about
five-seven and 160 pounds; is that right?
A Yes.
Q And that's your nost detail ed description; is
that right?

Yes. And he had a beard, yes.
Q You told himhe had a beard?
A Yes.

Q Ckay. Now, when you talked to Detective More

315
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1 again on the 13th, he showed you a coupl e of
2 di fferent photo arrays; right?
3 A Yes.
4 Q And didn't he tell you the shooters are in
5 t hese phot ographs?
6 A No.
7 Q You sure about that?
8 A Yes.
9 Q Ckay.
10 M5, FULLWOOD: | beg the Court's indul gence.
11 THE COURT: Yes, mm'am
12 BY M5. FULLWOOD:
13 Q Goi ng back to your father hitting the guy with
14 the bottle --
15 A Yes.
16 Q -- you testified your dad is right-handed;
17 right?
18 A Yes.
19 Q So did he hit the man on the left side of the
20 head?
21 A Yes.
22 Q The top of the head, just right up there or --
23 A On the side.
24 Q On the side?
25 A Yeah.
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Q Ckay. Like --

A Shoul d have, because he swung |ike this.
(Denonstrati ng)

kay.

Yeah.

So it should have caught himright like --
Yeah.

-- between the forehead and cheeks?

Yes.

| s that what you saw?

No, because | was frozen at the tinme.

o >» O >» O > O > O

Ckay. So you weren't |ooking at your dad and
the man at that point?

A | was, but | was frozen. | saw himsw ng and
then hit him and then that's when they were
struggling and that's when | snapped.

Q kay. So are you trying to say you're having
troubl e renmenberi ng what you saw whil e you were
frozen?

A No. No.

Q Ckay. But you just don't know where your dad
hit the man?

A Yeah. | don't know where he hit him

Q Do you know what you were | ooking at then?

A | was | ooking at the shooter.
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A Yeah. The driver was the shooter that shot ny

dad. Yes.

Q Were you | ooking at the gun then?

A No. | was |ooking at the shooter, the guy.

Q kay. You were | ooking at the man?

A Yes.

Q kay. But you didn't see what part of the head

your dad hit himon?

A No.

Q Ckay. No further questions.
THE COURT: Thank you.
Redi rect ?

V5. PATTERSON: No, sir, Your Honor.

THE COURT: Thank you, M. Vasquez. You can

step down.

Ms. Patterson?

MB5. PATTERSON: The State calls Branden Steen.

THE COURT: M. Steen, cone up, please

BRANDEN STEEN

being first duly sworn, testified as foll ows:
THE WTNESS: | do.
THE CLERK: Have a seat, sir. Once you're
seated, state your full nane, spelling your |ast,

pl ease.
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THE W TNESS: Branden Janes Steen, S-T-E-E-N
DI RECT EXAM NATI ON

BY M5. PATTERSON:
Q And, Branden, what is your rank?
A |"ma patrol deputy with the Lexington County
Sheriff's Departnent.
Q And, Deputy Steen, how | ong have you wor ked
with Lexi ngton County Sheriff's Departnent?
A Approximately three and a half years.
Q And were you on call the evening of August 9th,
20157
A Yes, ma' am

Q Did you get called out to 3941 Charl eston

H ghway?

Yes, ma'am

And what is at that |ocation?

That is the Rolling Meadows nobil e hone park.

Is that in Lexington County?

> O > O

Yes, ma'am That is in West Col unbia area of
Lexi ngt on County.
Q And what tine did you get dispatched out?

| was dispatched at 9:19 p. m

O

And what tine did you arrive?

>

| arrived on scene at 9:23 p.m

And what was the nature of the call?

O

319
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1 A What we first got when we first were dispatched
2 was a subject that had been -- had a gunshot wound.
3 Q And when you got to the scene, can you kind of
4 descri be what you saw.
5 A Yes, ma'am \Wen | first arrived on scene, |
6 noticed a | arge group of people around a certain
7 area. | then started wal king towards the area to
8 figure out what was goi ng on.
9 Q And when you got to the area, what caught your
10 attention?
11 A Wien | first got to the area what caught ny
12 attention was that there a Hi spanic male |ying on
13 the ground. That nmale was later identified as
14 Hector Vasquez. As | further approached Hector, |
15 noticed that he was bl eeding froma gunshot wound in
16 the mddle of his torso.
17 Q What did you do as a result?
18 A | immedi ately got gloves and started applying
19 pressure to the wound and had his famly speak to
20 himto keep himconscious, keep himtalking.
21 Q And at this point, what was the deneanor of the
22 peopl e around Hector?
23 A Everybody around Hector was frantic, they were
24 scared, multiple ones were crying, basically telling

25 hi myou're going to be okay, you're going to be
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okay, stay with us, just trying to keep talking to
himto keep hi m conscious.

Q And did EMS ultimately arrive?

A Yes, ma'am EMS arrived a short tine |ater.

Q What did you do once EMS arrived?

A When EMS arrived, Deputy Burnett and nyself and
ot her deputies began setting up crine scene tape and
a crinme scene | og was established.

Q And did you talk to soneone nanmed Franklin at

t he scene?

A Yes, ma'am | did.

Q And how | ong had you been at the scene before
you spoke with Franklin?

A "' mnot exactly sure of the exact tine, ma' am
The scene was chaotic, had a |ot of noving pieces.

| was just trying to keep everybody safe, keep
control of Hector and everything there, so I'm not
sure of the exact tinme, ma' am

Q So did you talk to Franklin a great deal ?

A Not a whole lot, ma'am | basically got just a
general statenment fromhim But | noticed that he
had been shot in the | eg, he brought that to ny
attention, and due to that | had EMS conme for him
and get himout of there so he could be nedically

treat ed
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Q Ckay. And did you al so speak to soneone naned
Raf ael ?
A Yes, ma'am | did.
Q And did you have to have assistance
transl ati ng?
A | do not recall, ma' am
Q Ckay. |1'mgoing to show you what's al ready
been entered as State's Exhibit No. 6. Does this
pi cture show where you saw t he body |ying?
A Yes, ma' am
Q Where did you see the body |ying?
A When | first approached Hector, he was |ying
about right there. He was to the side of this
fence, kind of in between the truck right there.
(I'ndi cati ng)
Q Does this picture show where the anbul ance may

have been parked?

A If it was, it would be at the bottom corner

right here, if not alittle farther off the screen,

so it may or may not. | know the anbul ance was a

little bit farther over. (Indicating)

Q It was further over which way?

A Further over towards this corner. (Indicating)
(State's Exhibit No. 17 marked for

identification.)
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Q This mght help you a little better. 1'Il show
you State's Exhibit 17 and ask you to take a rook at
t hi s phot ogr aph.

MR. CHEHOSKI :  Your Honor, no objection.

THE COURT: Thank you.

kay. So --
Q And | can put this picture up --

M5. PATTERSON:  Your Honor, at this tine,
State's Exhibit 17 into evidence.

THE COURT: W thout objection

(State's Exhibit No. 17 admtted into
evi dence.)

BY MS. PATTERSON

Q Does this better reflect where you may have
seen the --
A Yes, ma'am The anbul ance woul d have been

right there where the nunmber 2 marker is.

Q And in this picture, where was the body |ying?
A More over towards the truck, right around here.
(I ndi cati ng)

Q And 1"l show you what's been introduced as
State's Exhibit No. 7. [1'Il showit to you close-up
first so you can take a good look at it. In that
phot ograph do you see police cars and things of that

nat ur e?

323
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A Yes, ma' am
Q And where are they?
A Alittle bit farther off the scene.
Q Okay. You described the scene as chaotic
A Yes, ma' am
Q Do you nmean with people, cars or both or
sonet hi ng el se?
A At first, like |l said, | was first on scene, it
was just a lot of keeping -- nmaking sure the shooter

wasn't still there, making sure Hector was okay,
meki ng sure everybody around was cool, calm
col |l ected, nobody went around destroyi ng any
evidence or anything like that. So it was a | ot of
nmovi ng pieces for nme right there just by nyself
until other units got there.
Q And where do you see other police cars?
A They are further off -- they are further
setting up the perineter about right there.
(I'ndi cating)
Q And, Deputy Steen, these pictures that | showed
you, are they fromthat night, August 9th, 20157
A Yes, ma'am they are.
MS. PATTERSON: | beg the Court's i ndul gence.
THE COURT: Yes, mm'am

MS. PATTERSON: Thank you, Deputy Steen.
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Pl ease answer any questions the defense counsel may
have.

THE COURT: M. Chehoski, cross-exam ne?

MR, CHEHCSKI: Thank you.

CROSS- EXAM NATI ON

BY MR CHEHOSKI
Q You just spoke briefly with Franklin when you
arrived; correct?
A Yes, sir.
Q And you said you got a general statenent from
him--
A Yes, sir.
Q -- of what happened?

And you docunented that in your report?
A Yes, sir.
Q And when you docunent these reports, you

docunment themto be as conpl ete as possible?

A. Yes, sSir.

Q And as accurate as possible?

A. Yes, sSir.

Q And as thorough as possible?

A Yes, sir.

Q And in your report you docunented that -- |et
me make sure | -- that Franklin said he and his

father were wal ki ng; correct?
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A Yes, sir.

Q kay. And that two African nal es approached
riding in a dark vehicle?

A Yes, sir.

Q Okay. Not hing about the car backing up; is

that correct? That's not in your report.

A Yes, sir.

Q Right. And also there you talked with other

people as wel | ?

Yes, sir.
Q And as many peopl e as possi bl e?
A Yes, sir.
Q To try to get as nmuch information as possi bl e?
A Yes, sir.
Q And at that point nobody was able to give you
any accurate -- an description of either suspect?
A No. The basis that | got were the continual it

two African-Amrerican nal es.

Q But no other description other than two

Af rican- Areri can mal es?

A Yes, sir, that's correct.

Q And no further description other than a dark
vehi cl e?

A Yes, sir, that is correct.

Q And no further description of the firearn?
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A Yes, sir, that is correct.
Q You al so indicated that you discovered that
there was a -- there was broken glass in the
r oadway ?
A Correct.
Q And that broken glass would have conme froma
bottl e?
A | can't speculate, but I would assune.
Q Ckay. Well, let's just -- was it dark broken
gl ass?

A Yes, sir.
Q Al right. And you did not indicate though how
close to the body that was?

No, sir, not in ny report.

Q Do you renenber how close to the body it was?
A | can't say exactly, sir
Q Understood. | appreciate your honesty.

MR CHEHOSKI: One nonent, please, Your Honor.
THE COURT: Yes, sir.
BY MR CHEHCSKI
Q Just a couple nore. You -- being that this
was a -- there was a gunshot wound, you searched the
scene for shell casings?
A Not at first. M first and nost prom nent

priority was to basically nake sure the scene was
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1 secure and provide nedical attention to Hector.

N

Q But at sone point you did |ook -- you did

3 search the scene for shell casings?

4 A Yes, sir, very briefly until | was put on

5 peri nmeter.

6 Q And in that brief period, you did not find any
7 shel | casings?

8 A No, sir, | did not personally.

9 Q And you were not the first one to find any
10 bracel ets on the scene?

11 A No, sir. That was Corporal R chardson who
12 brought that to ny attention. The bracelet was
13 under the EMS bus.

14 Q Al right.

15 MR, CHEHOSKI :  Not hing further.

16 THE COURT: Redirect?

17 REDI RECT EXAM NATI ON

18 BY M5. PATTERSON

19 Q Deputy Steen, | think you said earlier your
20 responsibilities was to secure the scene and nake
21 sure that the injured person received treatnent.
22 A Yes, ma'am

23 Q And who took over the scene?

24 A After ne it was Corporal R chardson and then it

25 was Lexington County major crinmes units.
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Q Maj or crinmes. And that's where the detective

is normally assigned to the case?

A Yes, ma' am
Q And do you know the role of the detective?
A Basi cal |y gat her statenents on scene, gather

evi dence to successfully prosecute, and determne if

crinme has or hasn't commtted and who commtted the

crinme.

Q So would their role be a little greater than
yours?

A Yes, ma' am

Q Thank you. No further questions.

THE COURT: You can step down. Thank you, sir.

MS. PATTERSON:  Your Honor, may this wtness be
excused?

MR, CHEHOSKI: W thout objection.

THE COURT: W thout objection, yes.

Ladi es?

M5. MARTI N Your Honor, we'd call April
Tutich, T-U-T-1-CH

THE COURT: Cone forward, please, Ms. Tutich to
be sworn.

APRI L TUTI CH

being first duly sworn, testified as foll ows:

THE W TNESS: Yes, ma' am
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THE CLERK: Have a seat, please, ma'am Once
you're seated, state your full name and spell your
| ast, please.

THE WTNESS: April Tutich, T-U-T-1-CH

DI RECT EXAM NATI ON
BY M5. MARTI N
Q Ms. Tutich, where are you enpl oyed?
A |"ma paranedic with the County of Lexington.
Q How | ong have you been a paranedi c?
A | was certified in 2014.
Q And are there different |evels of EMS treatnent
provi ders?
A There are. Paranedics are advanced life
support care. W also have EMI internedi ates and
basi cs.
Q And is it shift work?
A Yes, ma' am
Q And in -- if | can direct your attention back
to August 9th of 2015, were you working that
eveni ng?
Yes, ma'am
Were you di spatched to a call?
| was.

And did you end up at Rolling Meadows?

> O >» O

Ve did.
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Q And based on your review of your report, can
you tell us what time were you di spatched?

A We were dispatched at 2119 and we arrived on
scene at 2131.

Q Al right. And that's what tine, not in
mlitary tinme?

A |'"msorry. At 9:19 and 9: 31.

Q kay. And when you got there, can you describe
the scene to us, please?

A It was very hectic, there was a | ot of

byst anders around. W did have one nmal e patient on
the ground. W had a police officer holding
pressure to a wound on the anterior side of the
patient, on the front side. The patient did not
speak English, so our communication with himwas
[imted, but we understood that there had been a
gunshot. W didn't know why, but he was on the
ground, still responsive.

Q kay. And what exactly was his condition there
on the scene that night?

A He was still responsive, he was alert,
obviously in pain, he wasn't noving nuch. They were
trying to hold himstill. Any tinme we have an
injury like that to the torso, we don't want to nove

thema lot in case there's any spinal damage.

331
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Q And did your records show who this patient was?
A W obt ai ned the nane of Hector Vasquez.

Q And you said he was still alert. Was he

consci ous?

A He was then. During our transport he would
kind of go in and out of consciousness. He didn't

| ose pul ses or -- he was maintaining his own airway
br eat hi ng.

Q Wth injuries like this, did you nove himinto
your anbul ance pretty quickly?

A We did. W took precautions for his spine.
There's a procedure we use where we put himon a
board to keep everything as stable as we can. So we
pretty quickly got himon that, checked himbriefly,
got himinto the unit so we could get away fromthe

crowd that was on scene.

Q And what treatnents were you able to provide
for himthere still at the scene?
A Qur protocol is we expose the body so we can

| ocate all the injury sites, make sure that we can
control all the bleeding that we can find, we
initiate |V access so we can start replenishing the
volunme loss with a normal saline.

We don't keep bl ood products on the truck, so

we can't replace wth blood, so we supplenent with a
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fluid, making sure his airway was intact. He was
breathing on his own. W check their |lungs. Based
on where his injuries were, we had a high concern

t hat he m ght have had an injury to his right |ung.
H s |l ung sounds were good. He was nmaintaining his
own ai rway, we just provided himsone suppl enent al
care.

Q Do y'all have a protocol -- and y'all being
EMS. Do y'all have a protocol as to where gunshot
wound victinms should be transported?

A W do. As long as they're still breathing and
have a pulse, they're not in cardiac arrest, we
transport to the trauma center, which our closes
facility is R chland hospital.

Q And was that decision nmade to transport Hector
to Richland Menorial ?

A Yes.

Q And before you left that scene, what if
anything did you there on site at Rolling Meadows?
A We placed himin spinal precaution, we
controlled as nuch bl eeding as we could, we did
renmove his clothing, which was | eft on scene, just
so that we could evaluate his body and nake sure
there was not any other life-threatening injuries

that we could not see.
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Q And before transport, did you have occasion to
meet any ot her wounded peopl e that evening?
A | did check. M captain was on scene and ny
partner that night was al so another paranedic, so
once they had himin the truck and were assessing
him |, as the crew chief, checked the scene to make
sure that there wasn't any other injured parties.
There was one young mal e who had sone abrasions
on his inner thighs where they believe he had al so
been struck by a bullet. He was anbul atory on
scene, wal ki ng around, he was stable, he was not
even bl eeding. W had another unit comng to
transport himsince the ol der gentleman was a
critical patient.
Q Al right. And that woul d have been Franklin
Vasquez?
A | did not know his nane. | was understood that
that was his son
Q During transport of Hector, what if anything

changed with his condition?

A He remained fairly stable for us. He was kind
of in and out of consciousness. |f we spoke to him
we could get sone stinulation. But, |like I said,

with the | anguage barrier, it was kind of harder

than just saying his nane and trying to get himto
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respond sone.

He did becone conbative. He didn't want the
oxygen mask on his face. That's typically a sign of
the trauma hypoxia. It could be for various reasons
that they get conbative like that.

Q And were you surprised to find out that Hector
had died of his injuries?

A It's not uncommon for us to see gunshot wounds
that are fatal. Based on where he was struck and
based on where we believed the exit and entry wounds
were, it's very hard to determ ne where that bull et
made i npact internally with other organs, so usually

we have a high suspicion that those type patients

wi |l not survive.

Q Pl ease answer any questions the Defense may
have.

A Ckay.

THE COURT: Ms. Ful | wood?

CROSS- EXAM NATI ON
BY M5. FULLWOOD:
Q Ma'am can you tell us what you nean by the
word abrasion? |Is there another nore common word
for that tern®

A It kind of just |ooked nore Iike a burn. It
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went on the inside of both of his thighs.
Q Sort of like a scrape?
A Alittle nore intense than that. You could
tell there was sone trauma involved to it, but it
wasn't deep. It didn't really penetrate any of the
muscl e or nuch beyond the skin.
Q Thank you, ma'am
A Uh- huh.

M5. MARTI N Your Honor, we'd ask that this
Wi t ness be excused.

THE COURT: Thank you. W thout objection,
Ms. Tutich may be excused. Thank you.

How | ong do you antici pate your next W tness
t aki ng?

MS. MARTIN:.  Your Honor, we beg the Court's
i ndul gence.

THE COURT: Ckay.

M5. PATTERSON:. Maybe 20 mi nutes.

THE COURT: (Ckay. Let's try to get that in
bef ore | unch.

MS. PATTERSON:. Thank you.

THE COURT: Thank you.

M5. PATTERSON: Sergeant M|l es Raw .

THE COURT: Sergeant Rawl, cone forward,

pl ease, to be sworn.
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M LES RAW
being first duly sworn, testified as follows:

THE WTNESS: | do.

THE CLERK: Have a seat, please, sir. Once
you're seated, state your nane spelling your |ast,
pl ease.

THE WTNESS: Mles Rawl, R-A-WL.

DI RECT EXAM NATI ON
BY M5. PATTERSON
Q Sergeant Rawl, where are you enpl oyed?
A Lexi ngton County Sheriff's Departnent.
Q And how | ong have you been enployed with
Lexi ngton County Sheriff's Departnent?
Going on 11 years.
And are you part of the major crines division?
| am

How | ong have you been a part of major crines?

> O > O

| was a major crines detective for two years
and | got pronoted to sergeant, working on ny third
year. So approximately three years total.

Q And what are sone of the crines that are

i nvestigated by major crines detectives?

A We work anything from hom cides -- we work
crimes agai nst persons. W work anything from

hom ci des, crim nal sexual conduct, arned robberies,
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basically crinmes against -- violent crines against
per sons.

Q And on August 9th of 2015, did you respond to
3941 Charl eston H ghway?

A | did.

Q And what type of call did you respond to?

A It was an arned robbery shooting incident where
two victins had been shot.

Q And did it take you long to get to the incident
| ocation?

A It was a Sunday night, so | was actually called
fromny residence. So it took approximately 35 to
40 mnutes for ne to get there on scene.

Q And when you got to the scene, were there

of ficers already there?

A Yes, ma' am

Q And ki nd of describe the scene when you got

t here.

A Upon ny arrival, the roadway had been taped
off. The area was busy, full of a |lot of people,
police cars, other witnesses fromthe area, people
fromthe nei ghborhood. Upon ny arrival, the

anbul ances had al ready cane and gotten both victins
t hat had been shot.

Q And did you notice anything in particular, when



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

DI RECT EXAM NATI ON OF M LES RAW. BY MS. PATTERSON 339
334

you got there, in the road?

A Yes, ma'am | did notice the -- it was a bl ood
spot in the mddle of the roadway near the white
fence in that area and a broken beer bottle nearby.
Q Ckay. And were you able to find out |ater what
caused that blood stain in the roadway?

A Yes. That's where the victimwas |aying when
he was shot .

Q And you said you noticed broken gl ass near that
area as well?

A | did.

Q And did you notice anything el se that caught
your attention?

A |"msorry. Can you be nore specific?

Q Did you notice anything el se near the area
where the body had been | ayi ng?

A It was a gold bracelet [ocated in the roadway
approximately 10 to 15 feet fromthe -- a piece of a
gold bracelet 10 to 15 feet fromwhere the victim
had been | ayi ng.

Q Was any -- so do you have any know edge of any
i nformation that may have been collected at the
scene?

A Yes, ma' am

Q And what did you -- what was col |l ected?
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A | know the piece of gold bracelet was coll ected
along wth the pieces of broken glass as well as a
phone that was | ocated near the entrance of Rolling
Meadows Mbobile Honme Park.

(State's Exhibit Nos. 18, 19, 20 marked for
identification.)
Q First, Sergeant Rawl, |et ne show you what's
introduced as State's Exhibit 17 and ask you to take
a look at it.
A Ckay.
Q And do you see in that picture where the pool
of bl ood you described in the roadway was | ocated?
A Yes, ma' am
Q Ckay. And do you also see in that picture
where the gold bracelet was | ocated?
A | do.
Q kay. And what's beside the gold bracelet in
that picture?
A An evi dence marker 2.
Q kay. And I'mgoing to show you State's
Exhibit 18, ask you to take a look at it. Do you
recogni ze what's in that photograph?
A | do.
Q And what's in that photograph?

A The pieces of gold bracelet.
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(kay. And is that the -- just a close-up of

t he ot her phot ograph when you tal ked about the

Mar ker No. 2?

A

Q

Yes, ma' am

And does that fairly and accurately represent

t he scene that night on August 9th, 20157

A

It does.

MS. PATTERSON: Your Honor, at this time we

nove State's Exhibit 17 -- 18 into evidence. I

apol ogi ze.

MR, CHEHOSKI: W thout objection, Your Honor.

THE COURT: W thout objection, State's 18 in

evi dence.

(State's Exhibit No. 18 admtted into

evi dence.)

BY MS. PATTERSON

And State's Exhibit 19, do you recogni ze what's

Q
in that?

A | do.

Q And what is that?
A

The gol d bracelet that was collected by CS

that was packaged in a clear plastic container.

Q

Does that bracel et

in any way?

A

|t does not.

|l ook like it's been changed

341
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M5. PATTERSON:  Your Honor, we nove State's
Exhibit 19 into evidence.

MR. CHEHOSKI: No obj ecti on.

THE COURT: Thank you.

(State's Exhibit No. 19 admtted into
evi dence.)
BY M5. PATTERSON:
Q And State's Exhibit 20, do you recognize what's
in that photograph?
A Yes, ma'am | do.
Q And what's in that photograph?
A That is the phone that | |ocated near the exit
of the -- or the entrance/exit of the Rolling
Meadows Mbobil e Home Park.
Q And does that fairly and accurately represent
where you | ocated that phone on August 9th, 20157
A It does.

M5. PATTERSON.  Your Honor, we nove State's
Exhibit 20 into evidence.

MR, CHEHOSKI: One nonent, please, Your Honor.

Wt hout objection.

THE COURT: Thank you.

(State's Exhibit No. 20 admtted into
evi dence.)

BY MS. PATTERSON:
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Q State's Exhibit 17, and we've already seen this
picture earlier, can you point where the bracel et
was | ocat ed?

A Bracel et was |located in the roadway right here
where the marker 2 is. You can see it in this area
in here.

Q And, again, where did you find out, through
your investigation, the body was |aying?

A It is -- you can barely read the marker, but I
think it's A which that's the bl oodspot in the
roadway where the victimhad been laying which is in
close proximty to the white fence.

Q And 19, is that just a close-up of that

bracel et ?
A Yes, ma' am
Q Does it look like it's broken or together?

A. Looks br oken.

Q Is that just the way it was packaged into
evi dence?
A That's correct.

Q And nunber 20, what is that?

A That's the phone that | |ocated after we pinged
t he phone through using the phone conpany. It

kept -- the tower hit was 4941 Charl eston H ghway,

SO we scoured the area and | was able to | ocate the

343
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1 phone in the bushes at the exit.

2 Q So was it still -- in conparison to where the
3 body and the bracelet and all that was found, how

4 far away was this phone found?

5 A That was approximately, | would say, 100 yards,
6 if not nore. You had to go down the road, take a

7 right, and then hang a left at a stop sign which

8 takes you to the exit of the nobile home park. And
9 it was actually | ocated approximately 25 or 30 feet
10 or so fromthe stop sign, that Charl eston H ghway.
11 Q So was it leaving the nobile honme park that

12 you - -

13 A Yes, ma'am It was actually on the right side,
14 whi ch woul d be consistent with soneone exiting the
15 vehicle; would be to the right, in that |ane.

16 Q And, Sergeant Rawl, |'m going to show you

17 what's been entered already as State's Exhibit 11

18 Do you recogni ze that cell phone?

19 A | do.
20 Q And what cell phone is that?
21 A This is the phone that |I located in the bushes
22 at the nobile hone park
23 (State's Exhibit No. 21 marked for
24 identification.)

25 Q And I'mgoing to hand you State's Exhibit 21,
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ask you to take a look at that. Do you recognize

t hat package?

A

Q
A,

| do.
And what do you recogni ze that package to be?

This is the evidence bag containing the

t wo- pi ece gol d-in-col or bracelet.

Q And did you recover that or did you take
possessi on of that?

A | did not.

Q Were you there when that was recovered?

A Yes, ma' am

Q Ckay. And is your nanme on it as the case
agent ?

A Yes, ma' am

Q Ckay. And does that fairly and accurately
represent the way it woul d have been packaged t hat
ni ght ?

A That's correct.

MS5. PATTERSON: Your Honor, we npbve State's

Exhibit 21 into evidence.

MR, CHEHOSKI: No objection.
THE COURT: W thout objection, 21 in evidence.

(State's Exhibit No. 21 admtted into

evi dence.)

BY MS. PATTERSON

345
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Q s that the bracelet |ocated at the scene at
Rol I i ng Meadows on August 9th 20157

A Yes, ma' am

Q kay. Now, after this night, were you assigned

to this case?

A No, ma'am | was not.

Q And do you know who was assigned to this case?
A Yes, ma'am ny teammate Detective More.

Q And what was your next involvenent or

interaction with Detective More?

A Basically the next day, we had a | arge nmj or
crimes neeting concerning this case. At that point
in time our command staff decided to reassign this
case to Detective More based on the fact that | had
had a hom cide earlier that week assigned to ne in
Lexi ngton County. And | basically briefed Detective
Moore on the information that | saw and gat hered at
the crime scene that night.

Q And what if anything did you and Detective
Moore do after that briefing?

A After that briefing, Detective More wanted to
see the crine scene hinself and | also wanted to go
back out there to see the crine scene in the
dayl i ght, because it was basically at night when we

responded out, so he and | relocated back to the
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crime scene to | ook around where he could physically

see it -- or later that afternoon

Q Was any bull et casings | ocated?

A No, ma'am

Q Based on your training and experience, did that

surprise you?

A No, nma'am

Q Way not ?

A Basically it was a lot of traffic in and out of
that nobile honme park prior to the crinme scene being
| ocked down, as we call it; basically taped off and
roped off. You had, | know, at |east two anbul ances
that had rolled up to take care of the victins, you
al so had police cars in that area as well trying to
secure the scene, you had a lot of foot traffic as
well with the party that was going on at 162, so it
was just a lot of activity going on in that area.

Q And could that activity cause evidence to

di sappear ?

A Absol utely.

Q And did you assist Detective More with doing
any photo |ineups?

A Yes, ma'am | did.

Q And did you participate in one with Franklin

Vasquez?



348

N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

DI RECT EXAM NATI ON OF M LES RAW. BY MS. PATTERSON
343

A | did.
Q And how many did you participate -- sorry.
Scratch that.

That photo |ineup, do you know i f Franklin nade
an identification?
A He did not.
Q And during that photo |ineup, who was present?
A Mysel f, Detective More, and Franklin.
Q Did you try to suggest to himthat the person
who did the shooting was in that photograph or in
that |ineup?
A We did not.
Q And did you also -- were you also with
Det ective Moore when he showed Christy Vasquez the
i neup?
A | was.
Q And did she nmake an identification?
A She did not.
Q And did you have any further involvenent in
this case?
| did.
" msorry?
Yes, ma'am | did.

And what did you do next?

> O »>» O

The foll ow ng day, Detective More and | -- or,
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basically, a Crinestoppers tip cane in. Detective
Moore had Intel run sone information regarding two
possi bl e suspects, at which tinme we responded to
Newberry County to attenpt to | ocate one of the
suspects.
Q And who was that suspect?
A WIlliamAkiemPitts, Jr.

M5. PATTERSON: | beg the Court's indul gence.

Thank you, Sergeant Raw . Pl ease answer any
gquestions the Defense nay have.

THE COURT: M. Chehoski ?

CROSS- EXAM NATI ON

BY MR CHEHOSKI
Q Detective, do you know if any bullet jackets
wer e recover on the scene?
|"msorry? Projectiles?
Bul | et jackets.
No, sir.
You're not aware of any?

No, sir.

o >» O >» O P

What is the difference between a bull et jacket
and a casi ng?

A The casing is the casing around the bull et

and -- I'msorry. Wat are you asking?

Q | was just noticing that there was a notation
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of a bullet jacket being recovered and | was j ust
wondering if you were aware of that.

A Was that the one out of the tire, | believe?
Q No, sir, it was not.

A Let ne -- give ne just a second.

Q You didn't collect any casings or bullet

j ackets, did you?

A. | did not. No, sir.

Q You did not. And you were present at the scene
that night?

A Yes, sir.

Q And you were there while other evidence was
bei ng col | ected?

A That's correct.

Q And while they were searching for brass

casi ngs?

A. Yes, sSir.

Q Are brass casings and bullet jackets -- do you

think they're conparabl e?

Q Ckay. And were people -- did you see people
| ooking with netal detectors for any itens that

m ght be projectiles and brass casi ngs?

A | did.

Q And, to your know edge, none was found?
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A That's correct.
Q You al so had a chance to speak with Christy
Vasquez?
A Yes, sir, | did.
Q And you were able to get a -- a description of

t he shooter at that point; right?

A That's correct.

Q And you docunented this in your report?

A Yes, sir.

Q And just naking sure that when you do
docunent -- when you nmake docunentations, you want
your docunentations to be as conplete as possi bl e?
That's correct.

And as accurate as possible?

Yes, sir.

And as thorough as possi bl e?

Yes, sir.

O >» O > O >

And you docunented in your report that the
shoot er was descri bed as a buff guy?

She could not tell buff guy at that point.
All right. 1Is that --

But she did describe as a buff -- buffer guy.
All right. And dressed in dark cl othes?

Dressed in dark clothes, yes.

O >» O > O

Dressed nice in dark clothes:; is that correct?
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1 A. That's correct.

N

Q Al right. And when you got to the scene, the

3 bracel et was already in two pieces?
4 A That's correct.
5 Q You al so noticed a broken beer bottle near the
6 bl oodspot ?
7 A Correct.
8 Q D d you neasure how close the bottle was to the
9 bl oodspot ?
10 A No, sir, | did not.
11 Q Did you notice how close it was?
12 A It was close in proximty, yes, sir; but, |
13 mean, as far as neasurenents, no, sir.
14 Q Was it |less than ten feet?
15 A Yes, sir.
16 Q Less than five feet?
17 A | would actually have to refer to the photo to
18 better judge.
19 MR, CHEHOSKI: One nonent, please, Your Honor.
20 THE COURT: Yes, sir.
21 BY MR CHEHOSKI :
22 Q |'"mgoing to hand you State's Exhibit No. 6.
23 Can you tell me it that hel ps, please.
24 A Yes, sir, it does.

25 Q Al right. My | put it up here? Do you still
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have the | aser pointer with you?
A Yes, sir, | do.
Q Al right. And you stated before that the
bl oodspot was pretty nuch next to --
A Ri ght there.
Q Right there. Were is the glass in that
pi cture?
A Over in this area. (Indicating)
Q Al right. Thank you
One nonent, please, Your Honor.
THE COURT: Yes, sir.
MR, CHEHOSKI: That's all | have. Thank you.
THE COURT: Redirect, Ms. Patterson?
M5, PATTERSON: Just briefly. (Tenders
docunents to M. Chehoski.)
MR CHEHOSKI: Your Honor, at this tine |
object to this as outside the scope of cross.
THE COURT: Al right. Let nme | ook at them and
then I'Il be able to rule on that.
The question was raised during
cross-exam nation about a bullet jacket being found
sonmewhere or a bullet -- I"'msure it's a jacket,
bei ng found sonewhere. The officer answered the
gquestion, are you tal king about in the tire? And

you said no. But | -- is that -- is this what
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that's designed to try to clarify?

M5. PATTERSON: Yes, sir.

THE COURT: Ckay. Al right. | note the
obj ection respectfully overruled. Thank you.

(State's Exhibit Nos. 22, 23, and 24 marked for
identification.)

REDI RECT EXAM NATI ON

BY M5. PATTERSON
Q Sergeant Rawl, |'m going to show you what's
been marked as State's Exhibit 22. You recogni ze
what's in that phot ograph?
A Yes, ma'am | do.
Q What's in that photograph?
A That's the white-in-color Chevrolet truck that
was sitting beside the trailer that was struck by
one of the stray bullets.
Q Does that fairly and accurately represent the
way it appeared on August 9th, 20157
A Yes, ma'am it does.

MS. PATTERSON:  Your Honor, at this tinme we
nove State's Exhibit No. 22 into evidence.

THE COURT: Subject to objection by defense
counsel, State's 22 in evidence.

(State's Exhibit No. 22 admtted into

evi dence.)
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BY MS. PATTERSON

Q Sergeant Rawl, what's that red thing in the

pi cture?
A That's what crinme scene investigators put to
show the angle of the -- where the bullet had

entered the vehicle.
Q And 1'mgoing to show you State's Exhibit 23
and 24, ask you to take a look at it, and ask if you
recogni ze what's in those phot ographs.
A Yes, ma'am That is the tire fromthat vehicle
t hat was struck

THE COURT: Wich one is that?

THE W TNESS: 23.

THE COURT: Thank you.
BY M5. PATTERSON
Q And what is in photograph 247
A That is the projectile that was inside the
tire.
Q kay. And do those pictures fairly and
accurately represent the scene that night, August
9t h, 20157
A Yes, ma' am

M5. PATTERSON: Your Honor, at this tinme we
nove State's Exhibit Nos. 23 and 24 into evidence.

THE COURT: Al so subject to objection, in

355
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evi dence.

(State's Exhibit Nos. 23 and 24 admitted into
evi dence.)
BY M5. PATTERSON
Q For the jurors' benefit, can you point out the
trajectory that crine scene investigation used to
show the path of the bullet.
A Yes, ma'am It's marked by the red object
there and it shows the angle com ng sideways.
Q And i n phot ograph 23, what does that show?

Where the round went into the tire.

Q And 247
A The projectile that was inside the tire.
Q Thank you.

Your Honor, no further questions.

THE COURT: Thank you.

Any foll owup on those points, M. Chehoski?

MR CHEHOSKI: Very briefly.

RECRCSS- EXAM NATI ON

BY MR CHEHOSKI
Q In State's Exhibit 22, can you tell if that
bullet is entering in an upward or downward
trajectory?
A No, sir, | cannot. |'mnot an expert on that.

Q Ckay. And is the truck on level ground in this
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pi cture?
A. Yes, sir.
Q Al right. 1t's not on an incline, to the best
of your know edge?
A To the best of ny know edge, no, sir.
Q "1l show you again State's Exhibit 6. Is this
the truck that -- the sane truck that we're tal king
about ?
A Yes, sir.
Q Can you tell if that truck is on an incline?
A It does not appear to be on an incline. No,
Sir.
Q Doesn't appear to be parked -- nore parked
facing a -- facing the road but a little bit on a
decl i ne?
A It's alittle bit on a decline fromwhat | can

see to the left side due to the tire being defl ated.
MR CHEHOSKI: Not hing further, Your Honor.
THE COURT: Thank you.
M5. PATTERSON:  Your Honor, may this w tness be
excused?
MR, CHEHOSKI: No objection.
THE COURT: Sergeant, you may be excused.
Thank you.

Ladi es and gentlenen, this, obviously, is a

357
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good tinme for lunch recess. You m ght have thought
it was a good tinme for a lunch recess about 30

m nutes ago. | can't argue with that, but here we
are.

Be back in the jury room please, at 2:30.
That's an hour and a half. That's a little nore
than we normally take for lunch, but I'm aware of
the fact that you may have to wait in line
sonewhere. Be back in the jury room please, at
2:30. Renenber, as always, not to tal k about this
case when you get back there together and don't talk
W th anybody el se while you're out of court. Thank
you very nuch. 2:30.

(The jury exits the courtroomat 12:58 PM)

THE COURT: Ms. Patterson, Ms. Martin, how are
we doi ng on schedule? Are we pretty much on track?

MS. PATTERSON: Yes, sir, Your Honor. This
afternoon | think we're going to have Dr. Ross and

two officers that's going to testify. And then

we'll just see where we are with tinme because the
officer after that will be the chief investigating
officer and he'll be relatively Iong.

THE COURT: Al right, folks. Thank you.
W'll be in recess until 2:30 -- I'msorry.

M5. FULLWOOD: We had a si debar.
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THE COURT: W sure did. [|'msorry,
Ms. Ful | wood.

M. FULLWOOD: If | may, let me find the
exhi bit.

THE COURT: 15 and 167

M5. FULLWOCD: Yes, sir, 15 and 16. And we
objected to introduction of those pictures because
they are nerely cunul ative to M. Vasquez's
testinony. They -- they're really not relevant to
anything. W do not contest that this young man
suffered an injury froma bullet.

THE COURT: Right.

M5, FULLWOCD: Furthernore, | nean, they're
inflammatory; they're a young nman in the hospital,
he's hurt. | think they're nore calculated to
arouse passion and prejudice of the jury and inflame
their enotions to encourage themto base their
verdict on inproper factors rather than the evidence
in the case.

THE COURT: Right. Wiile the pictures do show,
obvi ously, as you've described, M. Fullwood, a
young man in a hospital setting, you and | have both
seen nmuch nore graphic pictures of hospital victins
and wounds in the past.

So fromthat perspective, it just -- it's not

359
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so grossly garishly depicting any terrible wound in
that regard. It does depict at |east a wound that
has been covered and has been described, as well, in
varying terns. O course the fact that he suffered
a wound of sone sort, that is an elenent that the
jury can take into account on the matter of nalice.

And when | viewed the relatively sterile nature
of the photographs thensel ves, except for depicting
what they did, a young nman with bandages on the
i nside of both of his thighs, it didn't seemto ne
to be so prejudicial that the jury is likely to be
swayed sinply by that occurrence.

He's already testified and, you're right, to
that extent, it's cunulative. But the jury seeing
what the victim| ooked |like on the date and the tine
close in proximty to the event itself, in ny view,
is something that the jury has a right to see and
hear .

So, anyway, you've very accurately just stated
the legal position in that regard, and | think the
record is preserved sufficiently.

M5, FULLWOCD: Thank you, Your Honor.

THE COURT: Thank you.

Al right, fol ks, 2:30.

MS. PATTERSON:. Thank you, Your Honor.
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(Luncheon recess 1:01 PM- 2:30 PM)

(State's Exhibit Nos. 26, 27, 28 marked for
identification.)

THE COURT: Are both sides ready for the jury?

M5. MARTI N No, Your Honor.

Briefly, the next witness is Dr. Ross, the
pat hol ogi st .

THE COURT: Right.

M5. MARTIN: And | have shared sone proposed
exhibits with the Defense that we would intend to
use. We've had them marked for |ID.

THE COURT: kay.

M5. MARTIN. State's 26, 27, and 28. And |
believe Ms. Fullwood has an objection.

M5. FULLWOOD: That's correct, Your Honor.

M5. MARTIN.  May | approach so you may | ook at
t hese while --

THE COURT: Absolutely. Thank you.

Al right. M. Mrtin, tell ne what the State
intends prove fromthe admssibility of these.

M5, MARTIN.  Your Honor, if | may approach so
that | may reference the nunbers on the photos.

THE COURT:  Yes.

M5, MARTIN:. Thank you. | apol ogize.

THE COURT: 26, 27, 28.
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M5. MARTIN  Yes, sir. 26 would show the
condition that Dr. Ross received the body. It also
shows an entry wound, but it's the only photo, |
think, that shows the exit wound at the abdonen.

The next photograph that has an FA nunber is a
phot ograph that Dr. Ross used -- took that shows the
entrance wound underneath Hector's right arm Then
the last picture is a close-up of that which shows a
muzzl e i npression and soot marks, so | think that
t hose phot ographs will assist her as she expl ai ns
what she found during her autopsy.

Qovi ously, Judge, we had, | don't know, 25 or
30 pictures between the coroner's office and the
pat hol ogi st, and we pared it down to those three
phot os.

THE COURT: Al right.

Ms. Ful | wood?

M5. FULLWOOD:  Your Honor, our objections to
t hose photographs are essentially the sane as we
made to the photographs of Franklin Vasquez, but I
t hi nk these argunents have nore inport with these
pi ctures of a deceased body. Your Honor, this is
not the penalty phase of a death penalty trial.

In such a situation after a person has been

convicted of nurder and you get to sentencing, maybe
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t hose woul d be admi ssi ble because it would show t he
injuries inflicted and the way the deceased was |eft
at the tine of the crine. Those are not
considerations at this -- in this trial at all.

The Court and the lawers in this room nmay
certainly have well seen worse pictures of deceased
bodi es, but we've got to keep in mnd that those
jurors probably never have seen pictures of deceased
bodies. | think they're inflammtory.

| -- while they m ght assist the doctor, |I'm
famliar wwth Dr. Ross, she's a very experienced,
quite abl e pathol ogist who is nore than capabl e of
explaining her findings to laynen in terns that they
can understand. There are alternative ways that she
can do that, if we chose to, by using anatom cal
drawi ngs they use as a matter of course when they're
doi ng aut opsi es.

Agai n, since the photos thenselves could arise
synpathy or anger in the jurors and allow themto
base their verdict on enotion rather than facts and
reasons, | think they should be excluded from
evi dence.

THE COURT: Al right.

MS. MARTIN.  Your Honor, if | may, | |left out

one or two things, like |I think that the pictures
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woul d hel p show the angle of the wound. And al so,
when | was tal king about showi ng the nmuzzle inprint,
certainly there's been already sone di scussion on
cross as to how close Franklin and Hector were to
the armed gunman, and | think the fact that the

phot ograph where it shows soot and a nuzzle inprint
certainly would assist the jurors in trying to
determne if Franklin's testinony was credible or
bel i evabl e.

THE COURT: Okay. And I'll give you that as
nunber 28 because that's the one that shows that
clearly.

Where does either 26 or 27 show the exit wound?

MS. MARTIN:  Your Honor, if | may approach.

26, Your Honor, is the exit wound is in the mddle
of the stonmach there.

THE COURT: And, obviously, this is --

M5. MARTI N After surgery.

THE COURT: And that surgery was a surgery to
try to --

M5. MARTIN: Repair the danage. It's not from
t he aut opsy.

THE COURT: kay.

M5. MARTIN: And 27 is just in reference,

because frompicture 28 you don't know where it
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cones from 27 is the far-away and 28 is show ng
where it is. If you don't have the reference of --

THE COURT: | think the doctor, of course, can

provi de that.

M5. MARTIN.  27.

THE COURT: All right. Thank you. Gve ne a
nonent .

27 al so shows the exit wound, does it not?

MS. MARTIN:. Yes, sir, maybe, Your Honor. At
t he base, yes, sir.

THE COURT: kay.

MS. MARTIN:. May | see it? 1'll showit to
Ms. Fullwood. Yeah, it does.

THE COURT: Gkay. Thank you.

M5. MARTIN:. We'll be happy to pull the other
one, if you w sh.

THE COURT: 26 is not in evidence. The notion
to suppress that is granted. It really adds nothing
to the testinony that the doctor would give other
than the full -- the nore or less full body shot of
the decedent, his face with the mask and thi ngs of
that nature over it; 27 and 28 focus on the wounds
t hensel ves, the entry and the exit wounds, the
contact nature of the wounds shown in 28 in

corroboration of the fact a fight did occur; 27
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showi ng the exit wound to show the path of the
trajectory of the weapon that -- | nean, of the
bullet, allowing the jury to better understand the
nature of the fight and what was going on at that
time in corroboration with testinony that's been
offered in that regard.

Anmong many cases, the nost recent that | have,
State vs. Henry Gray, it's found at 408 SC 601, a
June of 2014 Court of Appeals case, which dealt,
quite frankly, with -- it was not a death penalty
case, which dealt with autopsy photos, photos before
t he aut opsy, autopsy photographs taken during the
course whi ch showed an exposed skull and a brain.

In that particular case, there had been a

fight -- at least two fights before the actua
killing occurred. The Court in that particul ar
case, even with the brain, said that that -- those

phot ogr aphs were necessary in order to let the jury
understand the nature of the injuries received. W
don't have anything like that. W have here about
as benign as you can get.

| was concerned, obviously, when | saw the
open -- the stapling of the chest and that had been
done in the autopsy. The fact that can be expl ai ned

as that was part of the treatnent trying to save his
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life, obviously, is less prejudicial than sonething
that was just done purely for diagnostic purposes.

The bal ancing of the prejudicial inmpact versus
t he probative value of these things, | think, is net
when you consi der how they do corroborate testinony
t hat has been offered concerning the fight itself,
things of that nature. They are alnost as sterile
as any pictures can be, for reasons that |'ve
al ready nentioned, depicting the wounds thensel ves
and not the full fascial context of the victimin
this case.

Exhibits 27 and 28 in evidence over objection
of defense counsel

(State's Exhibit Nos. 27 and 28 admtted into
evi dence.)

M5. MARTIN.  Thank you, Your Honor.

THE COURT: Thank you.

M5. MARTI N Your Honor, I'mgoing to put 26 in
our box facedown where the other exhibits will be so
there's no confusion.

THE COURT: Al right. | would like for that
to be marked for identification only and preserved
for appellate review so the higher court, if
necessary, can nmake an anal ysis of what was in and

what was out.
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THE COURT: All right. |Is the State ready?

M5. MARTIN. The State is ready, Your Honor

THE COURT: |s the Defense ready?

M5. FULLWOOD: Yes, sir.

THE COURT: |Is Dr. Ross already in the
courtroonf

M5. MARTIN  Yes, sir.

THE COURT: Dr. Ross, how are you?

(The jury enters the courtroomat 2:46 PM)

THE COURT: Good afternoon, | adies and

363

gentl enen, and thank you for your pronpt tine. W

were here at 2:30 too. The next w tness being

called wll be the pathol ogist, Dr. Ross.

It was necessary for ne to deal, in advance of

her testinony, with sonme matters of |aw regarding

sone evidence that may cone in during the course of

her testinony. W took care of that outside of your

presence rather than have to send you back out or
have a sidebar conference that deal with those
matters so that her testinony would not be,
otherwise, interrupted during its presentation.
W' re now ready to proceed though as the State
continues to offer evidence and testinony.

Ms. Martin?
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MS. MARTIN:.  Thank you, Your Honor. W'd cal
Dr. Jani ce Ross.

THE COURT: Dr. Ross, please cone forward and
be sworn.

JANI CE ROSS

being first duly sworn, testified as follows:

THE WTNESS: | do.

THE CLERK: Have a seat, Doctor. Once you're
seated, Doctor, spell your full nanme spelling your
| ast, please.

THE W TNESS: Janice Edwards Ross, R- O S-S

DI RECT EXAM NATI ON

BY M5. MARTI N
Q Dr. Ross, where are you enpl oyed?
A Newberry Pat hol ogy Associ ates in Newberry,
Sout h Carol i na.
Q And can you tell use about your educationa
backgr ound.
A Yes. | have a Bachelor's degree fromthe
Uni versity of South Carolina and my M D. Doctorate
of Medicine fromUpstate Medical Center in Syracuse,
New York where | did training in pathol ogy.
Pat hol ogy is a discipline in nmedicine as opposed to
surgery or pediatrics where we |earn how to di agnose

di seases by | ooking at tissue under the m croscope



370 DI RECT EXAM NATI ON OF JANI CE ROSS BY Ms. MARTI N

365
1 and by using the | aboratory in the hospital. W
2 also learn to do an autopsy to find a cause of
3 deat h.
4 | did further training in forensic pathol ogy
5 t hrough nedi cal exami ners offices where we | earned
6 to identify patterns of injury, docunent such
7 injuries, and take sanples for toxicology, and
8 docunent evidence for the court of |aw
9 M5, FULLWOCD:  Your Honor, we would stipulate
10 to Dr. Ross' expertise in the field of forensic
11 pat hol ogy.
12 THE COURT: Thank you.
13 Do you accept that stipul ation?
14 M5. MARTI N Yes, Your Honor, we do.
15 THE COURT: Thank you. Dr. Ross is so
16 qgual i fi ed.
17 M5. MARTI N Thank you.
18 BY M5. MARTI N
19 Q Dr. Ross, as part of your duties, were you
20 called to work a case involving a patient naned
21 Hect or Vasquez?
22 A Yes.
23 Q Ckay. And when did you neet M. Vasquez?
24 A On August 10t h, 2015.
25 Q And your office is in Newberry; is that right?
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A Yes. And we do the autopsies in the norgue at

Newberry County Menorial Hospital.

Q And did you, in fact, conduct an autopsy on
hi nf
A Yes.

Q And did you, in fact, prepare a report of your
findi ngs?
A Yes.

(State's Exhibit No. 25 marked for
identification.)

MS. MARTIN:  Your Honor, may | approach the
W t ness?

THE COURT: Yes, mm'am
BY M5. MARTI N
Q If I can show you what's been nmarked as State's
Exhi bit 25.
A Yes. This is ny report fromthe autopsy.
Q And does it docunent how you processed the body
and what your findings were?
A Yes.

M5. MARTI N Your Honor, |'d nove that into
evi dence.

THE COURT: Any objection?

M5, FULLWOCD: | do object, Your Honor. It

woul d only be cunul ative to Dr. Ross' testinony.

371
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W' ve stipulated that she's an expert. And the only
reason is it would be a bolstering type of process
device, et cetera. | would think there's no need
for that to be in evidence.

THE COURT: Respectfully overruled. | take it
the report, as well as her testinony, is going to
contain sone rather detail ed, perhaps technical
i nformati on and sone technical |anguage and
know edge that it mght be difficult for this jury
to recall when it goes back into the jury room
whenever this trial is over. The report would
certainly be helpful for themin recalling that
information in such a way that they could --

M5, FULLWOCD:  Your Honor, may we have a
si debar ?

THE COURT: Ckay.

(Si debar conference.)

(State's Exhibit No. 25 admtted into
evi dence.)

BY M5. MARTI N

Q Dr. Ross, surely you've reviewed your report
prior to today?

A Yes.

Q And before you tell us what your final

di agnosi s was, can you tell us how you first -- how
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you cane to the final diagnhosis?
A Wen we do an autopsy, the patient is brought
to us in the norgue at Newberry County Menoria
Hospital. W photograph the external body, and
then -- before we proceed with the internal
procedure and di ssection. So when we had the
external -- we saw the external body. There was no
clothing other than -- but there was sone nedi cal
equi prment .

And we could see that there was an entrance
gunshot wound in the right side. And there had been
surgery on this patient wwth a surgical incision
that was closed with sutures at the tinme of autopsy,
but it went fromthe chest all the way down to the
bott om of the abdonen.

Q And, Dr. Ross, let me stop you right there. |If
| can show you what's been marked as State's 27, do
you recogni ze this photograph?

A Yes.

M5. MARTIN:  Your Honor, | believe State's 27
is in evidence.

THE COURT: It is. Over objection of defense
counsel, it is in evidence. Thank you.

BY M5. MARTI N

Q Dr. Ross, if | publish this photograph to the
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1 jurors, could you take a look at it and explain --

2 use it, maybe, to explain what you just told us?

3 A Yes.

4 Q s that the condition of the body as you

5 received it in Newberry?

6 A Yes. The -- this is the right side of the

7 body, the right arm This is the entrance wound.

8 And this is the surgery -- the surgical wound that

9 goes fromthe top of the chest down to the bottom of
10 t he abdonen.

11 And the surgeon went through the exit wound,
12 whi ch was, | believe, right about there. Because
13 this was a gunshot wound, we did x-rays also to see
14 if there was any bullet or bullet fragnents left in
15 t he body, which we did not see.
16 Q No bull et fragnents; correct?
17 A Correct.
18 Q If I can show you what's been marked as State's
19 Exhibit 28 already in evidence. Can you identify
20 t hat phot ogr aph?
21 A Yes. That's a close-up view of the entrance
22 wound of Hector Vasquez.
23 M5. MARTIN:. Move to publish, Your Honor?
24 THE COURT: Also in evidence over objection of

25 def ense counsel. Thank you.
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BY M5. MARTI N:
Q What can you tell us is docunented in this
phot ogr aph?
A The -- this is the entrance wound itself where

the bullet went in the skin, and surrounding it is
sonme abrasion. Wen a bullet goes into the skin, it
pushes the skin and it rubs against the skin,
calling -- what we call an abrasion.

There's also a partial inprint around here that

would -- is consistent with the end of the gun, the
muzzle itself. It's called a nuzzle inprint.
(I'ndi cating)

Q And does that show what | ooks |ike soot? Wuld
that be a fair characterization?

A Yes. A lot of this darkened area is soot.

Q And what if anything would that tell you as to

how cl ose the nuzzle was to the body?

A W' re taking about range of the bullet. Wen a
bull et conmes out of the end of a gun, so does powder

and soot. But the powder and soot only goes a

certain distance, whereas the bullet goes a | ot

further.
If there's -- close range or near contact or
contact wound is where -- what this is, where we'd

have a little bit of soot and we have a nuzzl e
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1 inprint. If it's an internedi ate range wound such

2 that the gun is maybe two feet away, you m ght have
3 sonme powder inprints and sone soot. But if it's

4 further than a couple feet, then it's a distant

5 range wound.

6 Q And how is this wound characterized?

7 A As contact or near contact.

8 Q Can you tell us what injuries you observed

9 internally to M. Vasquez?

10 A Yes. The bullet went into the right chest;

11 didn't go through the lung, went just bel ow the
12 l ung, went through the diaphragm which is a nuscle,
13 thin nuscle, that divides the chest cavity fromthe
14 abdonen, and then it went right straight across the
15 liver causing a |arge gaping wound in the |iver
16 before it exited the upper stomach area.
17 Q And in your report | see a nmention of
18 hypovol em ¢ shock. What is that?
19 A Yes. That just nmeans when you -- hypovol em a,
20 just decreased volunme of blood. This patient |ost a
21 | ot of blood. When you have a | aceration of the
22 liver |like that, you' re opening up, basically, |akes
23 of blood and small| vessels that so there's a | ot of
24 bl eeding out. It doesn't bleed out of the -- it

25 bl eeds out of the liver and into the abdonen. And
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that's why the surgeons went in to try to cl ose that
of f, but there was just too much damage.

Q And based on what you saw of Hector's injuries,
were you surprised that he died?

A No, | was not.

Q And after conducting your autopsy and
docunenti ng what you found, were you able to tell us
what the probabl e cause and nmechani sm of death was
for Hector?

A Yes. It's the hypovol em ¢ shock due to the

| aceration of the liver and due to the gunshot to

t he chest.
Q And did you determ ne a manner of death?
A Yes.

M5, FULLWOCD: (oj ection, Your Honor. It goes

to the ultimate i ssue and basic province of the

jury.

THE COURT: All right. Thank you.
Respectfully overruled. 1'Il allow the testinony.
Thank you.

BY M5. MARTI N

Q You may answer the question: Wre you able to
determ ne a manner of death?

A Yes; hom ci de.

Q Ckay.

377
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M5. MARTIN:. Beg the Court's indul gence one
nonent .

Pl ease answer any questions the Defense nmay
have. Thank you.

THE COURT: Ms. Fullwood, you may
Cr oss- exam ne.

CROSS- EXAM NATI ON

BY M5. FULLWOOD:
Q Dr. Ross --
A Yes.
Q -- when you use the term hom cide, is what
you're saying that what caused the death was the

actions of another person that killed then?

Victim yes.
Q Yes. Sonebody el se caused their death?
A Correct.
Q Thank you.
THE COURT: Redirect?
M5. MARTIN. No, Your Honor. May Dr. Ross be
excused?
THE COURT: Thank you. Certainly.
Dr. Ross, you're excused. Thank you for
com ng.

M5. MARTIN:  Your Honor, the State woul d cal

Barry Sowar ds.
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THE COURT: M. Sowards, cone forward, please,

to be sworn.

BARRY SOMRDS

being first duly sworn, testified as follows:

THE WTNESS: | do.

THE CLERK: Have a seat, sir. Once you're
seated, state your full name spelling your |ast,
pl ease.

THE WTNESS: M nane is Barry Sowards,
SOWA-RDS

DI RECT EXAM NATI ON
BY M5. MARTI N
Q Detective Sowards, where are you enpl oyed?
A At the Lexington County Sheriff's Ofice.
Q And how | ong have you been enpl oyed there?
A Approxi mately 19 years.
Q And is that your entire career in |aw

enf or cenent ?

A It isnot. It's 19 in total. It's four years

with the City of Colunbia patrol unit and then the

rest wth Lexington County.

Q And what is your rank at the sheriff's
depart nent ?

A Ser geant .

Q Do you have experience working on the road

379
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t hi nk you sai d?
A Correct.
Q Do you have experience working maj or crines?
A | do.
Q And what other areas are you famliar with as
far as different divisions at the sheriff's
departnent ?
A |'ve worked the fugitive unit which I'mnow in
charge of.
Q And what is the fugitive unit?
A The fugitive unit is the apprehension of people

who have warrants on them W |ocate and apprehend
those individuals and take themto jail.

Q s it comon for you to be called to work in on
a hom ci de?

A It is. Mny tinmes I'll visit the major crimes
unit to see if they need assistance on their cases.
Q And how did you get involved in this event from
August 9th of 20157

A That was a Monday norning. | showed up to work
right around 8:00, as | usually do, and went to the
maj or crines suite at the Lexington County Sheriff's
Departnent. And they were short on sone manpower,
and | assisted -- volunteered to assist on the

i nvesti gati on.
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Q And who was the detective that actually ended
up running with the case?
A Det ecti ve Moore.
Q Ri ght here?
A Yes, seated right behind you.
Q So what was one of the first duties you did
once you started to help Detective More?
A There were a nunber of things that | was used
for; basically, to start running sone | eads down and
possible |l eads. One of the things that | did was
assist with our CAT team which the CAT teamis the
Community Action Team They're the peopl e that
are -- go into the nei ghborhoods and establish
contact with [ocal communities.

Due that this was a H spanic area, | got one of
t he detectives off of the Community Action Team and
we devel oped a flyer in Spanish and started
distributing it throughout the area.
Q And at the beginning of the case, were there
any known suspects?
No.
And at sone point were suspects devel oped?
Yes.

And how did this conme about, if you know?

> O >» O

| do. It was approxinmtely Wdnesday norning
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1 around 2:29 a.m | was informed -- |I'mone of the
2 recipients of Crinestoppers, and it's atip line

3 that comes in via email to ny email. And it gave a
4 tipinreference to the crine that we're here for --
5 M5. FULLWOOD:  Your Honor --

6 MR, CHEHOSKI:  Your Honor, objection. This is
7 hear say.

8 THE COURT: Al right. The existence of the

9 tip is not hearsay; the content of it may very well
10 be.

11 M5. MARTI N  Your Honor, do we need a sidebar
12 at this nonment?

13 THE COURT: I'Il be glad to.

14 MS. MARTIN:.  Thank you, Your Honor.

15 THE COURT: |I'mthe only one here who doesn't
16 know what he's going to say next, so maybe | ought
17 to hear you.

18 ( Si debar conference.)

19 BY M5. MARTI N
20 Q As a result of any Crinestoppers tip, where did
21 your investigation |ead you?
22 A Based upon the tip, the investigation -- |
23 began to investigate particular information in the
24 tipthat all led ne to different | aw enforcenent

25 prograns and things like that, |led ne to Wodbi ne
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Apartnents in West Col unbi a.

Q kay. Well, let's back up a bit. Based on
your investigation, were you particularizing all of
your Intel on one people, two people, three people?
A Two individuals in reference to this -- you
know, ny investigation, based upon the tip.

Q And did anyone at the sheriff's departnent
search social nedia for these people?

A Yes. Wen | received the tip, | asked
Detective Travis, who is in our crine intelligence
unit, to begin to use social nedia to try to |ocate
i ndi vi dual s based upon the tip.

Q And based upon the tip as well, before you
ended up in West Colunbia, did you go anywhere el se?
A | did. At one point we were in Newberry.

Q And when you say we, who went to Newberry?

A It was Detective More and | and sergeant --
now Sergeant M| es Raw .

Q And in Newberry, who were you searching for?
What address and --

A We responded to an address in Newberry in
reference to Wlfred AkiemPitts. The address in
Newberry County -- | don't have it directly in front
of nmne.

Q Was it an address associated wwth M. Pitts and
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his famly?

A It is. It was -- we were going to

Ms. Catherine Pitts', Wlfred AkiemPitts' nother's
house in Newberry County.

Q And did you nake contact with her?

A Ve did.

Q And did you advi se her that you were | ooking

for her son?

A | did.
Q And did you | eave your contact information?
A Detective More and | both left our contact

information with our cell phones so she could get a
hol d of us.

Q Based on other Intel you received, you said you
ended up in West Colunbia. |Is that here in

Lexi ngton County?

A It is. [It's Wodbine Apartnents.

Q And what information or what -- who were you

| ooking for at the Wodbi ne Apartnents?

A At that tine | was |ooking for M. R cky Esaw
at Unit 1 -- I'msorry, Unit 49.

Q And did you find R cky Esaw on that day there?
A | did not.

Q Did you speak to any of his famly that day?
A

| spoke with Ricky's brother Chris Esaw.
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Q Ri ght there, that nman? (I ndicating)
A Yes, yes.
Q M. -- that M. Esaw goes by a ni cknanme?
A He goes by Bam
Q And did you speak with the defendant's nother
Patricia?
A | did at the doorway of the residence and

i nsi de the residence.

Q Did you nake any headway in finding R cky Esaw
based on the conversations you had with Ri cky's
famly there at Wodbi ne?

A Based upon the information and the
conversations that | had at that nonent, | was able
to determne that Ricky Esaw lived with his
girlfriend and he -- it was descri bed her nane was
Net at the tine and that -- and the type of vehicle
t hat he drove

Q kay. And were you -- after you left West

Col unbi a, those apartnents there, did you have any
other Intel that |led you to sone place or a work

hi story of Ricky Esaw?

A Actually, what | did was | started to research
the history of M. R cky Esaw, see if there was any
to history to find his location. And | was able to

determ ne that he was working at one point at
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Pal netto Point Apartnents which is located in
Lexi ngton County off Lake Miurray Boul evard. It's
now, | believe, called The Legends.

| knew an individual that worked up there on
t he mai ntenance teamand | called himup on the
phone and asked himif he knew Ri cky Esaw and he
sai d he did.
Q And based on that information, what did you do
next ?
A That -- based upon that information, it |led us
to anot her apartnent where R cky was said to be
living with it the female known as Net. W cane in
contact at the apartnents off of Crossbow, | believe
it is, whichis right off of Colunbiana Drive, and
got in contact with the nmanagenent teamthere.

The managenent team was able to provide ne
with -- said that, yes, Net and Ricky did live
t here, but they noved out two nonths prior. And she
was able to provide ne with Net's real name which
was Luenetta G ayson.

| then took that information, ran it through
one of ny databases, and was able to determ ne her
new address, which was on 100 Fair Forest Drive
which is basically right in behind the Hone Depot

just off Harbi son Boul evard.
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Q And is that in R chland County or Lexington
County?
A It's just in Richland County.
Q And when you had Luenetta G ayson's full nane,
did you search to see if she had any vehicl es?
A | did.
Q And, based on that search of DW records, what
did you |l earn?
A | learned that Ms. Grayson actually had a
vehicle -- it was her nother's vehicle registered to
her not her out of R dgeway, and that that vehicle
was a 2000 -- | believe a 2006 Toyota Corolla dark
in color, and that it was actually registered to the
mother. And through -- the investigation reveal ed
that Ms. Luenetta Grayson or Net was actually the
driver or keeper of the vehicle.
M5. MARTIN: (Tenders docunents to
M. Chehoski .)
MR, CHEHOSKI: W thout objection, Your Honor.
THE COURT: Thank you.
BY M5. MARTI N
Q If I can show you what's nmarked State's 29
what does this show?
A This is a picture of the back of Net's car, or

Luenetta G ayson, bearing her South Carolina tag

387
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registered to that vehicle.
Q If I can show you what's been mark State's 14,
what does this show?
A This is Ms. Luenetta Gayson or Net's vehicle
after an inpound sitting in the back | ot of the
sheriff's departnment inpound.
Q And do you know if that car is still there?
A It is.

THE COURT: 29 and 14 are in evidence w thout
obj ecti on.

(States' Exhibit Nos. 14 and 29 admtted into
evi dence.)

(State's Exhibit No. 30 marked for
identification.)
BY M5. MARTI N
Q If I can show you what's been marked State's
30, do you recogni ze this photograph?
A Yes, | do.
Q What does it depict?
A It's a depiction of the |left rear quarter
panel, gas tank area, and wheel of Ms. Grayson's
vehicle that she drives, the Toyota Coroll a.

M5. MARTI N Your Honor, |'d nove State's 30
into evidence.

MR CHEHOSKI: Your Honor, | don't see the
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rel evance.

M5. MARTIN. It will becone relevant, Your
Honor, with the next w tness.

THE COURT: All right. | assune this is not
the last question that's going to be asked about
this.

M5. MARTIN: Correct.

THE COURT: Al right.

M5. MARTIN: It is for this wtness. But..

THE COURT: Al right. 1'Il allowit in,
subject to being tied in with nore rel evance in the
future. Thank you.

(State's Exhibit No. 30 admtted into
evi dence.)

BY M5. MARTI N

Q So once you ended up in Richland County, what
did you do?

A Wien | was in Richland County, | was with

Det ective Moore and Detective Andaloro. W had
responded to that address that | had indicated,

whi ch was 100 Fair Forest Drive, and set up in the
area. | identified -- because | was an undercover

pl ai n-clothes officer at the tinme. | walked into

the parking lot to identify what we believed was the

vehicle that | just identified in the pictures and |

389
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took a picture of the tag and ran the tag and it
canme back to Ms. Grayson, Net's nother.

At that point we realized what was goi ng on,
that this was the exact place where Ricky lived with
Net, and | pulled offsite, made a few phone calls to
ny Richland County counterparts --

Q And did sone Richland County officers neet with
you there?

A Yes. They net with ne alone offsite at the
Lowe's parking | ot while Detective Andal oro and
Moor e kept constant watch on the parking |lot and the
apart nment.

Q And that sane evening -- this is Wdnesday
August 12th; is that correct?

A That is correct.

Q About what tinme of day was this?

A It was in the evening when we first began,
probably around 7:00, 7:30 in the eveni ng.

Q And did you have occasion there in Richl and
County to actually neet the defendant, Ricky Esaw?

A | did.

Q And was he, when you net him inside or outside
of the apartnent?

A He was just standing inside the apartnent,

right in the entryway of the apartnent. | would
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call it the foyer.
Q And do you recall who, if anyone, was with
Ri cky Esaw?
A Ms. Grayson, Luenetta Grayson or Net, had
passed by nme just outside the apartnent in the
breezeway, a young |ady by the nanme of -- everybody

called her Trell but it was Danitra Johnson, and
M. WIfred AKiemPitts.

Q And when you net these four people, were

M. Pitts and M. Esaw separated or were they kept
t oget her ?

A No, they were separated.

Q And was M. Pitts arrested there at that tine?
A No, ma'am

Q And are you aware where M. Pitts was -- |
assume you were at the scene quite a while; is that
fair to say?

A Yes.

Q And do you know what was going on with

M. Pitts?

A M. Pitts was brought over by Detective

Andal oro and nyself. And at one point, you know,
M. Pitts was advi sed he was not under arrest, he
didn't have any handcuffs at that point. And I

asked himto do, if he would volunteer, a buccal
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1 swab.
2 Q And what was -- why were you interested in
3 getting a buccal swab fromM. Pitts?
4 A W wanted to obtain known DNA evidence with
5 evi dence on the scene of the crine.
6 Q And why was that inportant?
7 A To have a conparison natch between the two.
8 Q And what itens in evidence were you |looking to
9 link to a suspect?
10 A Specifically, we were very interested in the
11 bracel et found at the scene.
12 Q And in your presence, did M. Pitts consent or
13 did he not consent to a buccal swab?
14 A He volunteered a consent and did sign a consent
15 form
16 Q kay. And at sone point did you | eave --
17 M5. MARTIN. | beg the Court's indul gence one
18 nonent .
19 THE COURT: Al right.
20 (State's Exhibit Nos. 31 and 32 marked for
21 identification.)
22 BY M5. MARTI N
23 Q If I can show you State's 31, do you recognize
24 this?

25 A. Yes, | do.
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And what does this show?

This is a picture of R cky Esaw outside the

apartment with his eyes cl osed.

Q And were you present when that photograph was
t aken?

A | was.

Q And do you -- once again, what was the date

t hat phot ograph was taken?

A

This was actually the Wednesday ni ght which

woul d have been the 12th of August of 2015.

M5, MARTI N: Your Honor, |I'd nove State's 31

i nto evidence.

MR, CHEHOSKI: W thout objection.
THE COURT: W thout objection, 31 in evidence.

(State's Exhibit No. 31 admtted into

evi dence.)

BY MS. MARTI N

Q

| s there anything unusual in that photograph

t hat you noted?

A

| did. In this photograph, there above his

left eye, which | would actually be pointing just to

gi
di

Q

ve you a visual, right here, would indicate sone
scol oration and swel |l i ng.

And this woul d have been how many days after

t he murder?

393
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A This woul d have been four days -- four days
after the mnurder.
Q If I can show you State's 32, do you recognize

t hat phot ogr aph?
A | do.
Q And what does it depict?
A This is M. Wlfred AkiemPitts sitting on the
steps when | actually first encountered him just
m nutes after | first encountered him
M5. MARTI N Your Honor, |'d nove that into
evi dence as wel | .
MR, CHEHOSKI: W thout objection.
THE COURT: W thout objection, 32 in evidence.
(State's Exhibit No. 32 admtted into
evi dence.)
BY M5. MARTI N
Q And it does show he's in handcuffs. Can you
explain that to us? |If you said he was not under
arrest --
A Absol utely. Wenever entry is nade onto any
house, given the nature of what we do and the
violent propensity of folks in dealing with what we
do, everyone, or nbst everyone, at that point is
usual ly put in handcuffs until the scene is secure,

at which point they're taken out of handcuffs.
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Q Are you aware of M. Pitts neeting with

Det ective Andal oro and Detective More at the
sheriff's departnment that sane evening?

A Yes, | am

Q Based on the conversation that M. Pitts and
t hose detectives were having, what did that |ead you
to do?

A It led me to respond to M. Pitts --

M. WIlfred Pitts' brother's house in Wodbi ne
Apartnents as well to question his alibi.

And what tine of night would this have been?
It was right around m dni ght.

And so you went back to Wodbi ne Apartnents?
| did.

o >» O > O

And after speaking with M. Pitts' brother,
what did you do?

A After speaking with M. Pitts' brother and his
w fe, | called Detective Andal oro and Detective
Moore on the phone and advised himthat his alibi
was -- was a lie.

Q And then where did you go?

A | responded back to the headquarters buil ding
where M. Pitts was at and Detective More and

Det ecti ve Andal oro.

Q At sone point did -- well, let ne ask you this:
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Are you of equal rank to Detective More?
A No. |'m Detective More's boss. But at the
time | was not Detective More's boss.
Q Toget her was any decision made as far as if
M. Pitts was going to go hone that night?
A Yes.
Q And what deci si on was nade?
A After the interview ng process, Detective More
and | got together as a team and we had decided to
make charges on M. Pitts for obstruction of
justice.
Q And why were those charges nmade?
A Wel |, those charges were nade actually for two
reasons: One, because he |ied about the
investigation itself, which was the reason why the
charges devel oped, and M. Pitts, throughout the
i nterview process, kept denonstrating behavior that
he was afraid. And it was of ny opinion that if he
wal ked back out on the streets --

MR. CHEHOSKI:  (bj ection, Your Honor;
specul ati on.

THE COURT: He testified that he thought he was
afraid. Apparently the next thing is he thought he
was a flight risk. R ght?

MR, CHEHOSKI :  Your Honor, he's giving
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opi nions. Again, he's specul ating here.

THE COURT: Well, he's been asked to give his
reason for arresting him He can give his reason,
of course; can he not?

MR, CHEHOSKI: Well, Your Honor, | nean, you
can't arrest sonebody just because they're afraid.

THE COURT: No, no, can. He tal ks about that
he Iied about the investigation, which is
obstruction of justice.

MR, CHEHOSKI: But that was just one. But the
second incident is outside -- is outside, really,
this corporal's authority as well.

THE COURT: | think he's got a right. |[If he
knows -- if he has reason to believe -- probable
cause to believe sonebody has broken the |law and if
he has reason to believe that he mght flee, he
doesn't have to sit around and tw ddl e his thunbs
whil e the guy runs, he can do sonething about it,
subject to the process, of course. He's got to take
hi m and have a bond hearing and all that other
stuff.

MR, CHEHOSKI :  Your Honor, nmaybe | m sspoke.
What | was saying, he's testifying that he's
arresting M. Pitts because M. Pitts is afraid.

THE COURT: Well, you're right. Being afraid

397
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1 in and of itself, of course, is not grounds for

2 arrest. That's right.

3 MR CHEHOSKI: And again, Your Honor, that's

4 t he basis of my objection.

5 THE COURT: Al right. Well, insofar as the

6 officer gives that -- if he does, and | don't think

7 that he does -- as the only reason for |ocking him

8 up, then you're right, he can't do that.

9 But he testified earlier that he was going to
10 arrest him-- that he was going to place hi munder
11 arrest and -- and if he wanted to gill the lily, I
12 suppose he m ght have gone farther than he needed to
13 go. He really didn't need to do anything other than
14 say that he was going to arrest himfor obstruction
15 of justice and leave it at that.

16 MR CHEHOSKI: That's where -- that's -- it's
17 after that is the beginning of ny objection.

18 THE COURT: Well, that's a good place to | eave
19 it.

20 M5. MARTIN.  We'll nove on, Your Honor

21 THE COURT: Thank you.

22 BY M5. MARTI N

23 Q Detective Sowards, during the course of this
24 i nvestigation and you being at the sheriff's

25 departnment with Detective More, Detective Andal oro
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and now, | guess, defendant Pitts, are you aware of
any change in what M. Pitts was sayi ng happened at
Rol i ng Meadows? Don't tell us what he said, but
are you aware of any change in how he was telling
the story?

A Yes.

Q And at sonme point did he indicate that he was

i nvolved in the nurder?

A He did.

Q And this was done in your presence?
A It was.

Q And are you aware if he --

MR, CHEHOSKI :  Your Honor, objection on
| eadi ng.

THE COURT: It probably is going to be. |
hadn't heard the question yet, but it does sound
like it probably is going to | ead.

Can you rephrase that?

M5. MARTIN:.  Sure.

THE COURT: Thank you.

BY M5. MARTI N

Q Based on M. Pitts' change in statenent, was a
decision -- or what kind of decision was nade for
further followp with M. Pitts?

A. M. Pitts indicated to ne and Detecti ve More
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and Andal oro that he had lied in his statenent. He
did indicate to us that he wanted to tell us

everyt hing, but he wanted to talk to his nother

first.

MR. CHEHOSKI: (bj ection, hearsay.

THE COURT: |'msorry?

MR CHEHOSKI: (Objection to hearsay, Your
Honor .

THE COURT: He wanted to tell us everything and
that he wanted to talk to his nother first. O
course that's not offered for the proof of the
matter --

M5, MARTIN. Right.

THE COURT: -- asserted, that's sinply offered
to show why they were doi ng what they were doing.
So it doesn't neet the hearsay rule, I'lIl allowit
in. Thank you.
BY M5. MARTI N
Q And when he requested to speak with his nom
what did | aw enforcenent do?
A Law enforcenent -- Detective More, actually,
responded -- was one of the detectives to respond
the next norning and get M. WIlfred Pitts' nother
and have her attend the interview.

Q And is that sonething that's routinely done?
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A No.

Q And were you part of the decision that was nmade
to do this, to go get the non?

A Yes, | was.

Q Can you explain to us why y'all decided to go
get Ms. Pitts?

A W felt it was probably the right thing to do
to get Ms. Pitts involved into the conversation
because Wlfred Pitts felt confortable around his
nmot her and we wanted to afford himthat opportunity
to be confortable and tell us the truth.

Q You said before that you know where Ri cky

Esaw s noms hone was -- apartnent. |Is that right?
A Yes.
Q And are you famliar with where the nurder site

at Rolling Meadows was | ocated?

A Yes, | am

Q Do you have any idea the distance between those
two |l ocations and the length of tinme it would take
to drive back and forth between the two?

A Ti mewi se, you're probably | ooking at sonewhere
around 25 mnutes frompoint Ato point B.

Q Ckay. D d you have an occasion to neet
Frankl in Vasquez and Chri sty Vasquez?

A | did.
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Q And do you recall when you net themwth

Det ecti ve Moore and Detective Creech?

A | do. Detective More and Creech and
responded to them and that was on a Thursday, which
was the 13th of August. W responded up to
Newberry, | believe it was to an uncle's house.

Q And what was the purpose of going there that
day?

A It was to show a photo |ineup that was

devel oped and ready to present.

Q If I can show you what's been nmarked as State's
9.

A Yes.

Q Do you recall what that shows?

A | see Ricky Esaw on this page here, nunber 3.
Q And who was that |ineup shown to?

A Christy Herrera.

Q And was she able to identify anyone?

A No.

Q And what was her denmeanor that day?

A Christy was -- it was the first and only tine
met Christy, and she seened -- she was crying and

she was very upset. She was trying to gather her
enot i ons.

Q If I can show you what's been nmarked as State's
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4, can you identify that docunent?

A | can.

Q What does it show?

A This al so shows Ricky Esaw on the paper with

five other individuals.

Q And are you aware who that was shown to?
A. Yes. It was shown to the son, Franklin.
Q And was Franklin able to identify anyone in

that |ineup?
A He was. He identified R cky Esaw on nunber 2.
And did it without hesitation, he went straight to
nunber 2.
Q Ckay.

MS. MARTIN:  Your Honor, may | pass this |lineup
around? | believe it's already in evidence.

THE COURT: Yes, ma'am They're in evidence.
BY M5. MARTI N
Q If I can show you State's 5, can you recognize
t hat docunent ?
A This is M. Wlfred AkiemPitts shown on nunber
3 with five other individuals, male individuals.
Q And who was that |ineup shown to?
A Frankl in Vasquez.
Q And was he able to identify anyone?
A

No, nmp'am he wasn't.

403
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1 Q And did he sign that docunent?
2 A He di d.
3 Q And what nunber did you say was M. Pitts?
4 A M. Pitts is nunber 3 in that |ineup.
5 Q Were you present for the whole |ineup process?
6 A | was not .
7 Q Ckay. When you got there, had the |ineup
8 process already started or where were you, if you
9 remenber ?
10 A | came in on the tail end of the photo |ineups.
11 Basically, the one you just shown ne where M. Esaw
12 was i ndi cated as nunber 2, that's the one | was
13 actually present for.
14 Q Ckay. After -- who actually served arrest
15 warrants on Ricky Esaw in regards to this case?
16 A It was ne.
17 Q And what date were these warrants served on
18 Ri cky Esaw?
19 A | served the warrants on him Friday, the 14th
20 of August, 2015.
21 Q And where did you serve these warrants on hinf
22 A At the Lexington County Detention Center.
23 Q And when you say serve warrants, can you
24 explain to us what that really neans?

25 A. Sure. Wth | serve a warrant to soneone, |
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make sure that the identifiers on the warrant are
correct, neaning nane, date of birth, the physica
identifiers are correct, and then I'll read the
charge in this case, and then I'Il read the body of
the warrant, basically the narrative of the warrant,
to the individual that I'mcharging. And then ||
sign the bottom of the paper of the date that I
serve it and I'll wite nmy name on it as well, along

with the defendant's nane.

Q And were there multiple warrants in this case?
A Yes.

Q There's one for each charge or how does that
go~?

A Each el enent of the crine itself.

Q Ckay. And who, if anyone, was with you when
you served warrants on M. Esaw?
A Detective More was with nme when | served it.
Q And what was M. Esaw s deneanor as you served
t hese warrants on hinf?
A As | explained, in the service of a warrant you
read the identifiers, the charge, and then the
narrative. | had no sooner got through the charge
itself --

MR, CHEHOSKI:  Your Honor, renew our previous

obj ecti on.
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1 THE COURT: I'Il note that. And subject to

2 previ ous objection, continue his testinony.

3 You can conti nue.

4 A So as | got through the charge, M. Esaw becane
5 really agitated and continued to interrupt nme as |

6 attenpted to run through the narrative of the

7 warrant, the body of the warrant. And he was very

8 agitated. And as | finished, |I stopped him and

9 said, let nme finish, let ne finish reading the
10 war rant .
11 And as | did that, | finished reading the

12 warrant, he says, that wasn't nme, | was just the

13 driver. He said, hell no, you ain't got nothing on
14 me, at best you got ne for accessory. And | know

15 this because | wote it down after he said it.

16 Q D d he say anything el se?

17 A Right after he said that, he indicated to

18 Detective More and | that he wanted to talk to us
19 about it.
20 Q Is this the only oral statement or am| m ssing
21 a sentence? |'mnot sure.
22 A You have to forgive ne, ny eyes aren't what
23 they used to be.
24 Q That wasn't ne, | was just the driver, hell no,

25 you ain't got nme on nothing.
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A He said -- he said at the end -- he said, at
best you got nme as accessory.
Q Was this statenent in response to any
guestioning by you of M. Esaw?
A No, ma'am It was just an utterance predicated
by ny reading the warning to M. Esaw.
Q And did he indicate that he did want to be
interviewed by y'all?
A Yes, he did.
Q And were you involved in that interview
process?
A | was not.
Q And do you know who took over with Detective
Moor e?
A | believe that was going to be Detective Creech

and Detective More together

Q Let's back up a little bit. Wen did you first
meet Luenetta G ayson?

A The first tinme | net Luenetta G ayson, she --
when -- bringing it back to 100 Fair Forest, which
is the apartnent right behind the Hone Depot off
Har bi son Boul evard, Luenetta G ayson was the first
person that cane out of the apartnent on the
breezeway when | was going to make contact with the

apartnment. Luenetta had pretty much di sappeared
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fromthere and just kept wal king, | guess.
Q And so was she in custody that day?
A No, she was not.
Q Were any charges nmade agai nst her on that

Wednesday, August 12t h?

A

No.

(State's Exhibit No. 33 nmarked for

identification.)

Q

If I can show you what's been marked for 1D

only as State's Exhibit 33, without telling us

what's on this CD, are you famliar with that CD?

A Yes, | am
Q And based on your review of that CD, what did
you do -- or let nme back up for a nonent. Are your

initials on that CD?

A Not this particular CD, no.

Q kay. But you have heard that CD?

A Yes, | have.

Q Based on your review of that CD, what did you
do?

A The review of the CD, | got with Detective

Mbore and we decided to make contact with Luenetta

Grayson or Net and bring her in to question her.

Q
A.

And did that interview of Ms. G ayson happen?
It did.
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Q Do you know t he date?

A It was actually Monday, the 17th of August,

Q Could it have been | ater?
A We had a second interview, a second neeting,
whi ch actually occurred on, | think, Septenber 2nd
w th Detective More.
Q And were you present for that interview?
A | was.

MS. MARTIN:. Beg the Court's indul gence one
nonent .

Pl ease answer any questions the Defense may
have.

THE COURT: Cross-examne, M. Chehoski ?

MR, CHEHOSKI: Thank you, Your Honor.

CROSS- EXAM NATI ON

BY MR CHEHOSKI
Q You were the one who received the initial tip
t hat got you investigating M. Esaw?
A That's correct, yes.

Q All right. And without getting into the

substance of the tip, couple questions | want to ask

you about it. First, inthat tip, did they get it
the date of the incident correct?

A Are you referring to on the tip the date it

409
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cane in or the date it happened?
Q The date the incident happened
A No.
Q Did they get the | ocation of the incident
correct?
A | would have to reviewthe tip to look at it.
Q So would reviewing the tip refresh your nenory?

A Yes. Yes, it would. Absolutely.

MS. MARTIN:  Your Honor, we don't object to the
whole tip comng in, if he's going to question him
about part of the tip.

THE COURT: | think he can ask specific
gquesti ons about the accuracy of a couple parts of
it, if he wants to. I'll et himdo that.

Q s that the right tip?

A Yes, it is.

Q Al'l right. Having read it, does that refresh
your menory?

A Yes, it does.

Q May | have it back, please?

All right. 1'mgoing to repeat ny question
now. Didthey get the |location of the incident
correct?

A No, they did not.

Q Did they get the nane of the victimcorrect?
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A No, they did not.

Q Al'l right. As you're going through your
investigation, it is inportant to docunent all the
work that you're doing; is that correct?

A Yes, it is.

Q And in doing so, you draft and author reports
to do so?

A Correct.

Q All right. And it's inportant in those
reports, as you've known fromyour 19 years in | aw
enforcenent, to be as conpl ete as possi bl e?

A Correct.

Q You don't want to | eave anythi ng untouched
correct?

A Sure, you try not to.

Q Al right. And you want to be as accurate as
possi bl e?

A Correct.

Q You don't put anything in there that's fal se?

A That's correct.

Q And you want to be as thorough as possi bl e?
You don't -- you want to get all of the information;
correct?

A. Correct.

Q All right. And so in doing so, during the

411
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1 course of your investigation prior to your initial

N

contact wwth M. Esaw, you net with several people

3 to docunent your contact with them is that correct?
4 A Yes.

5 Q And one of those people was Chri st opher Esaw?
6 A That's correct.

7 Q In meeting -- when you first met with

8 Chri stopher Esaw, he actually identified hinself as
9 Ri cky Esaw, is that correct?

10 A He did.

11 Q All right. And then in talking with him vyou
12 realized that that's not exactly who he was;

13 correct?

14 A Yes. At first he identified himas -- he

15 identified hinself as Ricky Esaw, and then he

16 said -- and then |I said, good, that's -- you're the
17 guy I'"'mlooking for. And then he changed his m nd
18 and says, no, |I'mChris Esaw.

19 Q kay. And were you able to actually confirm
20 his identity?

21 A Yes.

22 Q And you said you were not involved in any of
23 the -- you were not involved in the conposition of
24 any of the |ineups?

25 A No.
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Q Ckay. So you woul dn't have occasion to have
put M. Christopher Esaw in a |ineup?
A No.
Q "' mjust making sure that we're on the sane
page now.

The -- in speaking with M. Esaw, you | earned
that -- you asked what Ricky drove; correct?
A | did.
Q And you | earned that that was a -- that was not
a black Toyota Corolla, he didn't own that car?
A He didn't own it, no.
Q No. He -- however, you did learn that his
girlfriend did owmn that car?
A Yes -- well, actually, his girlfriend s nother
owns that car, technically.
Q Well, it was registered to Luenetta; is that
right?
A No. It was registered to Luenetta's nom
Q Ckay.
A Yes.
Q But she drove -- it was -- she used it as her

primary vehicle?

A Correct.

Q kay. |'mgoing to get there
A Al right.
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Q And you docunent that as a newer nodel bl ack
Toyota Corolla; is that right?
A Yes.
Q And then you also net with soneone naned Rai na
Pl owden?
A Correct.
Q And she was the property manager?
A Rai na was the property manager at then The
Legends apartnents which used to be known as the
Pal netto Point Apartnents.
Q And it's now known as The Legends?
A Correct.
Q And, again, that was -- you docunented your
interaction with her regarding the vehicle as a
newer nodel black Toyota Coroll a?
A | don't know if | actually said newer nodel,
but in the area, that could be -- what I"'mreferring
to as newer nodel is above 2000s, m d-2000s.
Q Right. It's --
A Open to interpretation, | guess is what |I'm
sayi ng.
Q It is open to interpretation. But, again, your

phrasi ng was particularly a newer nodel ?
A | believe so, yes.

Q And also in neeting wth Sherman R ce, you got
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that sane information again: Newer nodel Toyota
Corol l a, black?

A | can't say that | actually said newer nodel,
but -- I don't knowif | actually said newer nodel.
Q Al'l right. If you need to refer to your notes,
pl ease | et nme know.

A | do. Al right. | see in here where it says

2005/ 2006 Toyota Corol | a.

Q That was the -- was that the infornmation

gl eaned fromthe tip?

A Yes.

Q Ckay. And were you able to identify the year
of the nodel that Luenetta Grayson's nother's car
was ?

A After a while, yes, but not at the tine.

Q Al right. And after a while, what you did
learn was that in the -- was that within two years
of that vehicle's nodel year?

A "1l have to refer back to the inpound on
exactly what year it was. 2009 Toyota Coroll a.

Q It was a 2009?

A Correct.

Q Al right. And, Detective, what are ground
ef fects?

A. G ound effects are --

415
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1 Q In talking to a car -- talking in reference to
2 a car.

3 A Gound effects typically are plastic in nature
4 t hat enhance the car's, | guess, | ooks.

5 Q Al right.

6 A They're typically on the bottom of the car,

7 attached to it.

8 Q Are they cosnetic in nature?

9 A Yes. They -- | don't think they serve any --
10 maybe sone aer odynam c purposes, but nostly

11 cosnetic.

12 MR, CHEHOSKI: One nonent, please, Your Honor.
13 THE COURT: Ckay.

14 MR CHEHOSKI: I'mtrying to find the --

15 BY MR CHEHOSKI :

16 Q And in tal king about ground effects, have --
17 you had, in the course of your investigation, net
18 wi th sonme people who identified the car as having
19 found effects on it; correct?
20 A | believe that was Sherman Rice --
21 Q Al right.
22 A -- that said that.
23 Q And | want to, again, nmake sure -- the ground
24 effects are kind of |ike decorations along the

25 bottom of the car?
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A That's correct.

Q Al right. Wuld they be of a different col or
of the car, often, maybe?

A. Usual Iy, no.

Q No. Al right. | just -- but they don't serve
any functional purpose?

A O her than aerodynam c effects, nost of it's
for cosnetic and | ooks.

Q Again, they're along the side of the car?

A Front and side.

Q Front and si de?

A "' mnot an autonotive expert. But |'m guessing
that that's where people put them for the nost

part.

Q "' m showi ng you State's Exhibit 30. |If you
woul d, point to ne where the ground effects are.

A Ri ght here.

Q And that's the ground effects? That's not --
A That's actually -- 1'"mnot autonotive expert,
but | do know that that's an add-on fromthe
factory. |It's an actual -- sonething you can buy
that's an add-on.

Q Ckay. Again, nme not being an expert either, |
t hought they were just kind of decorations along the

side of the car kind of show ng maybe sone -- naybe
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a stripe or sonething like that. 1It's not?
A Decor ati ons.
Q Yeah.

A That's what it is.

Q Al'l right. And noving on to the evening of
August 12th, you testified that you had -- you had
gotten consent and -- fromWIfred Pitts to get the
buccal swab?

A Correct.

Q And for the jury's information, what is a
buccal swab?

A It's a buccal swab. The buccal swab is
basically a swab done on a long -- it |looks like a
QTip, but it only has one end with cotton on it.
And it's swabbed inside the person's nouth to get
saliva which is used for a DNA conparison or a

DNA -- just DNA

Q Al right. And after you obtained the buccal
swab, what did you do with it?

A | didn't do anything withit. It was a CSI
unit detective, den Ross, who did the buccal swab.
I|"mnot qualified to do that.

Q Al right. So you just got the consent for him
to take the swab?

A It was nyself and Detective Andal oro together
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that did that.

Q And then the CSI investigator was the one who
performed it?

A That's correct.

Q Al'l right. Thank you.

And continuing on as -- it's your recollection
then that Detective More and Detective Andal oro got
a statenent fromM. Pitts?

A Yes.
Q All right. And acting upon the information got

in that statenment, you went to neet wwth M. Pitts'

br ot her ?

A Yes, that's correct.

Q And that was to get a -- to either confirmor
deny a -- information that was given in that

st at enent ?

A That's correct.

Q And you | earned that the information given was
i ncorrect?

A Yes.

Q And subsequent to that, you rode back to the
sheriff's departnent and you sat in the -- you sat
in, in M. Pitts' continuing interview?

A That's correct.

Q All right. And, again, you docunented what was
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said during that interview, is that correct?

A Wi ch part are you referring to? | know the
interview you' re tal king about, but --

Q A couple of parts. Again, you were present
when M. Pitts indicated that his initial statenent
was all a lie?

M5. MARTIN.  Qbjection, Your Honor.

THE COURT: I'msorry. Yes, ma' am

M5. MARTIN:  Your Honor, | think that we're
going to go far aground and be tal ki ng about what
actually M. Pitts said.

THE COURT: 1'Il sustain the objection as to
Pitts says as bei ng hearsay.

Q Ckay. You wote in this statenent that
Pitts -- that was on the table, was that that
statement was a lie.

M5. MARTIN. Is there a question there, Your
Honor? | --

THE COURT: There is a question there. |
think he didn't -- he couldn't have passed Jeopardy
Wth it because he didn't put it in the formof a
gquestion, but he neant for it to be a question.

MR, CHEHOSKI: May | rephrase?

THE COURT: Yes. Please do that.

BY MR CHEHCSKI :
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Q You wote in your report that the statenent
that Pitts gave was -- that was on the table in
front of himwas a lie.

A Ri ght.

Q And at the time, M. Pitts was shown a picture

from his Facebook page of a bracelet --

A Yes.

Q -- of himwearing a bracelet?

A Yes.

Q Ckay. And that was -- |let nme nmake sure | say
this right, that -- and then, again, it was

indicated that that was the bracelet at the scene,
the scene -- that bracelet that he was wearing in
t hat sane Facebook picture was the sane bracel et
that was recovered at the scene?
A Are you asking nme --
Q Did you suggest to M. Pitts or was it
suggested to M. Pitts that the bracelet that was in
t he Facebook picture was the sane one that was found
at the scene August 9th at Rolling --
A Yes, that was suggest ed.

And then you wote in your report that

Q
M. Pitts advised that the bracelet was his.
A That's correct.

Q

And that he had given it to Rick --
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1 M5, MARTIN.  Qojection, Your Honor, once

2 again --

3 THE COURT: We're getting a whole | ot of

4 hearsay in through this that is now going to the

5 truth of the matter asserted which makes it hearsay.
6 | will sustain the objection as to the | ast

7 st at enment .

8 MR. CHEHOSKI: One nonent, please, Your Honor.
9 THE COURT: kay.

10 BY MR CHEHOSKI :

11 Q Coupl e nore questions, Sergeant Sowards, is,
12 you initially served the warrants on M. Esaw on
13 August 14th; is that correct?

14 A Yes, that's correct.

15 Q All right. That wasn't the only tinme you

16 served warrants on him is that correct?

17 A That's correct.

18 Q You al so served warrants on himin Septenber?
19 A | don't know the exact tine.
20 Q Sept enber 16th, does that sound right?
21 A | don't know. | wish |l could tell you.
22 Q Do you renenber what those warrants were for?
23 A Not wi thout docunentation to say definitively
24 in front of ne. | don't have that.

25 M5. MARTIN:  Your Honor, |I'd ask that he show
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hi mthe docunent he's referring to.

THE COURT: Right. |If you' ve got a specific
guestion about a specific warrant, and you obviously
do, let himlook at it.

MR CHEHOSKI: May | approach?

THE COURT: Yes, sir.

BY MR CHEHOCSKI

Q (Tenders docunent to the w tness.)
A " msorry.
Q We can't accuse you for being a human bei ng.

A This one says 9/16/2015. This is ny
handwi ti ng.

Q And that's your signature?

A That is ny signature.

Q Besi des the date, is there anything about those
warrants that are different than what you originally
served M. Esaw with, to the best of your know edge?
A Wthout scanning, |'mnot sure.

Q Al right. Are they the sanme charges?

A The charges | ook appropriate, that's all | can
tell you right now And this is ny handwiti ng.

Q The charges | ook the sane, is that right, from
the previous tine?

A As far as | can tell. I'mnot -- you have to

keep in mnd | literally serve thousands of warrants
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1 a year.

2 Q | understand. And, again -- but to the best of
3 your know edge, they | ook the sane?

4 A Yes.

5 Q Al right. Do you -- again, do you renenber
6 why you served warrants the second tine?

7 A | don't recall, and I'd hate to specul ate at

8 this point.

9 Q And you weren't the one who swore them out?
10 A No.

11 Q Al right.

12 MR, CHEHOSKI:  Your Honor, | don't have any
13 gquestions at this tine -- hold on one nonent.

14 Pendi ng on any redirect, | do have a notion

15 regardi ng excusing the w tness.

16 THE COURT: All right. Any further questions,
17 Ms. Martin?

18 M5. MARTI N Your Honor, may we approach?

19 THE COURT: Ckay.
20 Fol ks, | take back nmy invitation to tell you
21 what we're tal king about. There's no way in the
22 world I could renenber all this stuff.
23 (Si debar conference.)
24 THE COURT: Al right. Mdam Court Reporter,

25 note a sidebar conference. W'I| take it up out of
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the presence of the jury. Thank you.

REDI RECT EXAM NATI ON
BY M5. MARTI N
Q Detective Sowards, this Crinmestoppers tip that
we' ve tal ked about, is that sonething maintained by
the sheriff's departnent?
A No, it is not.
Q And the information | earned from Cri nest oppers,
is that sonething that's available to the general
public?
A No; it's protected.
Q And you've said that the date and | ocati on of

the homcide in one of the tips was not proper or

was not in regards to our incident. |s that true?
A That -- many tinmes Crinestoppers tips cone
out -- there's different ways that they can be

entered. Sonetinmes they can entered electronically
or they can be entered on the phone as an anonynous
tip. So there is -- there's always a possibility
that a date is entered wong on a Crinestoppers tip.
You really don't know.

Q When you received this tip, I think you said
at 2:35 --

A It was approxi mately 2:29, 2:27 on Wdnesday

norni ng, a.m

425
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1 Q Ckay. And what, precisely, did that tip give
2 you i nformati on about?
3 A It basically gave ne a starting point for the
4 i nvestigation to devel op suspects.
5 Q And did the tip itself name any particul ar
6 suspects?
7 A It did, via social nedia nonikers, in that it
8 said specifically Facebook information on King Pitts
9 and t hen backsl ash R cky Esaw, one word.
10 Q And did the tip involve a particular type of
11 crime?
12 A It did. The tip canme out, which was why it --
13 it canme out to ny attention as is in reference to a
14 shooting that shot and killed an individual.
15 Q (kay. |Is there a difference between a tip and
16 a wWitness statenent?
17 A Sure.
18 Q kay. And based on your tip, that led you to
19 M. Esaw, correct?
20 A Yes.
21 M5. MARTIN. That's all we have of this
22 W t ness, Your Honor.
23 THE COURT: Thank you.
24 "1l let you follow up on that point,

25 M . Chehoski .
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MR CHEHOSKI :  Just one.
RECRCSS- EXAM NATI ON

BY MR CHEHOSKI
Q The tipster specifically stated that they did
not know their nanes; is that correct?
A It says does not know the nanes, but the
Facebook information is King Pitts backsl ash R cky
Esaw, one word.
Q Al right.

MR, CHEHOSKI:  Your Honor, that's the only
question we -- we ask that Sergeant Sowards be
avai | abl e for further cross-exam nation in the
future, if the need arises.

THE COURT: Al right. | will not release
himfromhis -- or have himavail able to be
recalled. I1'mnot sure what his other duties are
outside of this, but I'lIl allow himto be recalled
by you.

MR, CHEHCSKI: Thank you.

THE COURT: Ckay.

Al right. M. Mirtin, you get the [ ast word.
He's your w tness.

M5. MARTIN. That's all | have for him Your
Honor .

THE COURT: Thank you, M. Sowards. You can

427
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1 step down.

2 THE WTNESS: Thank you

3 THE COURT: Folks, let's take a brief recess.
4 You've been in here a long tine and | appreciate

5 your patience, but we wanted to finish this w tness,
6 obviously, and not be interrupted mdstream |'m

7 going to send you to the jury roomand get you out

8 in about 10 or 15 m nutes to conclude the

9 afternoon' s worKk.

10 |"'m m ndful of the hour and |I'mnot going to
11 keep you here real late, so don't worry about that.
12 "1l let you know what we'll do next when | get you
13 back, but right now | don't know what we'll do next.
14 Thank you. Don't tal k about the case while you're
15 in there anong yoursel ves.

16 (The jury exits the courtroomat 4:13 PM)

17 THE COURT: WMadam Court Reporter, at sidebar
18 rul ed adm ssible the foll ow up questions about the
19 tip. M. Chehoski had cross-exam ned M. Sowards
20 about the inaccuracies or the incorrect nature of
21 the tip itself.
22 And the questions were: Didthe tip contain
23 the correct date of the incident? And the answer
24 was, no, it was incorrect. And was the |ocation of

25 the incident correct or incorrect? It was
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incorrect. Was the nane of the victimcorrect or
incorrect? Incorrect.

Ajury listening to that Iine of questioning
could be rightfully wondering, well, if none of that

information was right, neither the date, the nane of
the victim or the |location, then howin the world
would this -- the officers have a right to rely on
anything in there to follow up the investigation?

And, of course, it was this tip, as we know

fromthe testinony, that headed the investigation in
a nore finite direction than it had been before.
Qut of a sense of fairness and conpl eteness then, |
allowed the rest of the information, which was just
gotten out on redirect exam nation, obviously, over
obj ection of defense counsel

Who is the next witness and how long will it
t ake?

M5. MARTI N Your Honor, it would be Detective
Creech. And | don't think he -- Your Honor, it's
just hard to tell, at least 30 m nutes.

THE COURT: Well, | can tell you howlong it
took the last tinme he testified. D dn't take al
that long last tinme, but, obviously, the testinony
this tinme is going to be much nore invol ved than

t hat .

429
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1 After Detective Creech, how many nore w tnesses
2 do you have?

3 M5. MARTI N Your Honor, we have three or four.
4 THE COURT: Is it likely that we could finish
5 the State's testinony tonorrow even if he doesn't

6 testify today, or not?

7 M5. MARTIN: | doubt it, Your Honor. | would
8 think M. Pitts, the testifying co-defendant, is

9 going to take two hours.

10 THE COURT: Gkay. That's fair enough.

11 Al right. Well, we'll try to get as nuch of
12 M. Creech's in. Let's just take about ten m nutes
13 and start back about 25 after the hour.

14 M5. MARTIN:. Yes, sir, Your Honor. Thank you.
15 (Brief recess.)

16 THE COURT: Both sides ready for the jury?

17 M5. MARTIN. We're ready, Your Honor.

18 MR CHEHOSKI: Yes, sir.

19 (The jury enters the courtroomat 4:28 PM)
20 THE COURT: Ladies and gentlenen, we're going
21 to work in one nore witness before we stop the work
22 for the day. | don't think it will take us nuch
23 past 5:00 today, but | think it's better than -- |
24 think and you'll agree that it's better if we have

25 to work a little later today or even tonorrow,



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

DI RECT EXAM NATI ON OF ANTHONY ADAM CREECH BY Ms. MARTI N 431

426

that's better than having to work later, later in
the week. So that's what we're trying to get done.
But I"'mnot going to waste any nore tine. W're
going to get to that witness and start to work on it
ri ght now

Ms. Martin?

M5. MARTI N Thank you, Your Honor. Your
Honor, we'd call Adam Creech.

THE COURT: M. Creech, cone forward to be
SWor n.

ANTHONY ADAM CREECH

being first duly sworn, testified as foll ows:

THE WTNESS: | swear.

THE CLERK: Have a seat, sir. Once you're
seated, state your full nanme spelling your |ast,
pl ease.

THE WTNESS: M nane is Detective Anthony Adam

Creech. Creech is spelled GRE-E-C-H

DI RECT EXAM NATI ON
BY M5. MARTI N
Q And, Detective Creech, where are you enpl oyed?
A "' menpl oyed with the Lexington County

Sheriff's Departnent.
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1 Q And how | ong have you been with then?

2 A |"ve worked for the sheriff's departnent for
3 ei ght years and two nonths.

4 Q And what is your rank?

5 A |"ma detective with our major crinmes unit.

6 Q And were you working at the sheriff's

7 departnment in August of 20157

8 A | was.

9 Q Can you tell us how you becane involved in this
10 case?
11 A | becane involved in this case shortly after
12 the fact. This original incident occurred August
13 9th of 2015. |It's typical with our hom cide
14 i nvestigations we'll have a mass unit briefing the
15 fol |l owi ng busi ness day where they tell us what's
16 going on, they nake a bullet list, that way if
17 there's any other work that needs to be done,
18 there's additional people to help with that.
19 We had that briefing on August 11th of 2015.
20 M/ i nvol venent was pretty mninmal but, at the tine,
21 | did make note that they nentioned a gol d-col ored
22 bracel et had been recovered at the original crine
23 scene.
24 Q And at sone point during the course of your

25 i nvestigati on were you nmade aware of any
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Crimestoppers tip information?
A | was. That woul d have been August 11th. The
foll ow ng day, August 12th, | was nmade aware of a
Crinmestoppers tip which indicated two possible
suspects on this case with the nanes -- on Facebook
under the nanes Ricky Esaw and King Pitts.

| was able to find King Pitts pretty easy on
Facebook because it's a pretty uni que nane and
there's not a whole ot of King Pitts on Facebook.
VW were able to further confirmthat this was the
correct account because under King Pitts' publically
viewabl e friends on Facebook, R cky Esaw was
present .
Q Did you notice anything else in that
information in regards to M. Pitts' information on
Facebook?
A | did. So it was nunerous pictures of
M. Pitts on Facebook. He was wearing very distinct
gold jewelry that | ooked very simlar to the picture
| had seen from August 11t h.
Q Ckay. Were you involved in neeting the victins
Frankl in Vasquez and Christy Vasquez?
A | was.
Q And do you recall when you net thenf?

A | do. On August 13th, which would have been
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1 the day after that, | got involved wth assisting

N

Detective Moore further. He and | responded to 893

3 Wheel and School Road where we net with Franklin
4 Vasquez and his nother Christy Herrera and we showed
5 t hem photo | i neups.
6 Q Do you recall who was present during this
7 | i neup procedure?
8 A | do. Myself, Detective More, and fugitive
9 detective Sergeant Sowards.
10 Q And just in general, are you famliar with how
11 I i neups are generat ed?
12 A | am
13 Q Can you tell us just a little bit about that
14 procedure in general ?
15 A So the generation of |ineups, we submt a
16 request to our Intel unit and they'll either operate
17 on existing photos derived fromeither South
18 Carolina DW or corrections photos, depending on
19 what's avail abl e.
20 Q And not in regard to our case here, but are you
21 famliar with who requested these |ineups?
22 A Who requested these |ineups in this case,
23 coul dn't say.
24 Q And were you present when Detective More

25 presented the |ineups to the w tnesses?
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A | was.
Q And are you -- or do you renenber which victim
he showed the lineups to first?
A | do. He showed the lineups first to Franklin.
Q And when Franklin was shown the |ineup, were
you present there with thenf
A | was.
Q Was his nom Christy, involved in Franklin
view ng the |ineup?
A She was not because we want to keep them sight
and sound separated so one wouldn't influence the
ot her's sel ection.
Q And did you see Franklin view the |ineup?
A | did.
Q If I can show you what's been marked State's 4.

Do you know what that |ineup shows?

A | do.
Q Can you please tell us?
A Yes. This was the first |ineup shown to

Franklin Vasquez in which he picked Picture No. 2
i ndicating that that was the person who shot his
father, and that woul d be Ri cky Esaw.

Q And did it take Franklin long to observe that
i neup before he picked?

A It didn't. He nade that selection virtually
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1 i mredi ately.

2 Q And were you present when he signed that

3 i neup?

4 A | was.

5 Q If I can show you State's 5, do you recogni ze

6 that |ineup?

7 A | do.

8 Q What does it show?

9 A This would be the lineup with AkiemPitts.
10 Q And was that shown to Franklin Vasquez?
11 A It was.
12 Q And did he identify anyone?
13 A He did not. He wasn't able to nmake a selection
14 because he said he didn't have as nmuch interaction
15 W th that person.
16 Q State's 9, what is that |ineup of?
17 A This woul d be additional |ineup with Ri cky
18 Esaw s picture in it which was presented to Christy
19 Herrera.
20 Q And was Christy able to identify anyone?
21 A She was not able to nake a selection. She said
22 she didn't have as close of an interaction as her
23 son did.
24 Q And what was Christy's deneanor that day, if

25 you recall?
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A She was extrenely upset at the tine, stil
dealing with the grief over what happened.
Q And were you present at the tinme with Detective

Moore when instructions were given to Franklin and
then to Christy about how to conduct the -- or how
to view the photographic Iineup?

A | was.

Q And did you or anyone in your presence tel
Frankl in Vasquez who was in the |ineup?

M5, FULLWOOD:  Your Honor, objection. It's
| eading and testinonial. She can ask hi mwhat he
said inrelation to it, | think, but not put words
in his nouth.

THE COURT: Well, if the question doesn't
necessarily suggest the answer, it's not | eading.
The answer to many questions is going to be yes or
no wi thout being suggestive about a question itself.
Rephrase it again or say it again because | --

M5. MARTIN.  Yes, sir.

BY MS. MARTI N

Q Were instructions given to Franklin and Chri sty
about the |ineup procedure?

A They were.

Q And what instructions were given to thenf

A As is typical policy and procedure when we
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1 present photo |ineups, they're a six-person photo

N

lineup, typically black and white, as they were in

3 this case. Wien we present a photo lineup to an

4 i ndi vidual, we expressly indicate the person that

5 we're looking to identify may or may not be present
6 in that photo |ineup, and we inpress upon sonebody
7 that if they are not able to nake a selection or

8 they don't feel like they see the person that

9 they're looking for, we tell themnot to nake a

10 sel ection unless they're certain, and then we

11 typically ask for a |evel of certainty after the
12 fact as well, just to further shorten that up.

13 Q And were those instructions given to Franklin
14 and also to Christy?

15 A They were.

16 Q And what was Franklin's |evel of certainty?
17 M5. FULLWOOD:  (bj ection, Your Honor; that's
18 subj ecti ve.

19 THE COURT: You can ask himif there was any
20 hesitation or anything like that or howlong it took
21 him | think he's already said that, so --

22 M5. MARTIN: He has, Your Honor.

23 BY M5. MARTI N

24 Q Did you tell or anyone in your presence suggest

25 t he nanmes of anybody that were in the |ineup?
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A No. We nade no suggestions of the nanes of

Ri cky Esaw or Akiem Pitts or anyone el se present in
the |ineup and we nmade no indi cati ons what soever
that the persons we were seeking would be in that

i neup.

And even after they nmake a sel ection, we don't
tell themat the tine whether they nade the correct
selection. It's just kind of a blind -- we don't
show it to them when we give themthe instructions,
we showit to them they nake a sel ection, and we
take it back. And you kind of got to keep a good
poker face; you can't tell them whether they got it
right or got it wong.

Q And after this lineup procedure, what else if
anything did you work on with this case?

A So the next involvenent | had in this case was
on August 14th when | was contacted by Detective
Moore once nore to assist himin interview ng R cky
Esaw.

Q Before we get to that, if I can direct your
attention back to August 13th. D d you have any

i nvol venrent with the co-defendant Wlfred Pitts?

A | did have involvenent some with Wilfred Pitts.
Q And what was your involvenent with that?

A My invol venment with M. Pitts was fairly
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1 mnimal. | was asked to escort M. Pitts fromthe
2 Lexi ngton County Detention Center booking area to an
3 interviewroom to sit by with himuntil he could be
4 interviewed by Detective More and Detective
5 Andal oro. | didn't discuss the case with M. Pitts
6 because it wasn't ny place to. | just basically
7 kept himconpany for a few mnutes until they cane
8 and took over with a formal interview
9 Q And did you have an opportunity to neet anyone
10 el se involved with M. Pitts?
11 A Yes. M. Pitts' nother was brought from
12 Newberry. She was allowed to speak with him Wen
13 she spoke with him it kind of concluded the
14 interview, and then | hel ped Detective More escort
15 Ms. Pitts back to her address in Newberry. And this
16 woul d have been directly before we then went to 893
17 Wheel and School Road.
18 Q So it was before the |ineups?
19 A It was.
20 Q So you first net Ricky Esaw when?
21 A | first nmet R cky Esaw August 14th
22 Q And under what circunstances did you neet
23 M. Esaw back in August of 20157
24 A He was in the Lexington County Detention Center

25 and | had been contacted by Detective More to
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assist in interviewing him

Q And where would an interviewwith M. Esaw have
t aken pl ace?

A So we initially nmet with himin booking. It
was ny understanding he wanted to talk with us. W
confirmed together that he did want to speak with
us, so we then signed himout frombooking -- it's
just a standard procedure -- so that the jail would
know where he was at, and then we escorted himto an
interview roomover at the sheriff's departnent.

Q And in that interview room was the interview
recorded, either audi otaped or videotaped?

A No. The interview was not recorded in |line

Wi th departnental policy. W don't have a policy
against it, but we don't really have a policy that
says to automatically record interviews either

Q If I can show you State's Exhibit 1, are you
famliar with that docunent?

A | amfamliar with this docunent.

Q And can you tell us what it pertains to?

A Yes. This would be the witten statenent that
Ri cky Esaw provided to nmyself and Detective Mbore on
August 14t h, 2015.

Q Was M. Esaw provided any rights?

A He was. As wth the standard procedure under
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1 the aw with any questioning or interrogation of the
2 person in custody who's not free to | eave, M. Esaw
3 was read his Mranda rights, which he waived. And
4 he did that verbally but then he also did that in
5 witing. H s rights are in witing here and next to
6 each of these lines are his initials to acknow edge
7 t hat he understood those rights.
8 Q D d anyone else initial those rights?
9 A They did. This is not actually nornmal
10 practice, but | think it was -- | |like the way he
11 didit in this case. Detective More also put his
12 initials next to each right to indicate reading
13 those rights.
14 Q And were you present when those rights were
15 read?
16 A | was.
17 Q And after those rights were given, what did
18 M. Esaw say or do?
19 A M. Esaw said that he wanted -- he was not
20 going to let Wilfred Pitts, quote, put this all on
21 me, end quote. And said he was going to tell his
22 side of the story.
23 Q Did you nake notes of what M. Esaw said that
24 day?

25 A | did.
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Q After M. Esaw said this, did he waive his
rights?

A He had actually waived his rights before saying
that. And then he proceeded to tell us his side of
the story, for lack of better words.

Q And what did M. Esaw tell y'all that day?

A So he went on to tell us -- and, of course,
wth these kind of situations, he knows what he's
bei ng charged with. W asked himto go back to

what ever they feel is a relevant point.

M. Esaw told us that earlier on August 9th,
2015, he was at a birthday party for his niece in
West Col unbia, and he said Wlfred Pitts or Akiem
Pitts -- you m ght hear ne say those nanes
i nterchangeably -- was at the party as well with an
i ndividual that Ricky identified as AJ driving a
bl ack car.

He said -- he went on to tell us that he was
hanging out with his brother Chris, this would be
Ri cky's brother, when he says he was approached by
AJ and WIlfred who asked himto help themwth
sonething in Rolling Meadows. And he said that Al
clainmed to have just sold sone marijuana to sone
Hi spanics in Rolling Meadows trailer park and they

said that they had seen these individuals with a
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1 gquantity of cash.

N

Ri cky says he was approached about being a

3 driver so that they could then go rob these

4 i ndividual s and take their noney. According to

5 Ri cky, he said that he had been told that the

6 H spani c individuals were having a party in front of
7 their trailer.

8 He then told us that he agreed to drive AJ and
9 WIlfred down there and that their intention was to
10 commt an arned robbery. He described how he'd get;

11 he said they drove down Charl eston H ghway to

12 Rol | i ng Meadows, they drove into Rolling Meadows and
13 they stopped in front of the trailer park.

14 Ri cky then told us that he let AJ and Wl fred
15 out of the vehicle, at which tinme he said he drove
16 right up to the trailer. And this was kind of

17 interesting in light of the lineup, I thought,

18 because --

19 M5. FULLWOOD: (bjection to the

20 editorializing --

21 THE COURT: 1'll sustain that. Yes. You can
22 define his statenents as to what the statenent was.
23 Thank you.

24 M5. FULLWOOD: Move to strike, Your Honor.

25 THE COURT: Watever he was going to say is
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stricken. | don't know what he was going to say.
kay. Go ahead.
A So the next thing Ricky told us was that he
knew people at the party had saw his face because he
had been underneath the streetlights and he had been
close to everybody. He then told us the next thing
he knew, he heard gunshots and he saw AJ and WIfred
run back to the car.

He said that AJ told himthat WIfred had shot
sonebody and he said he had seen Wlfred fighting
W th sonebody when he heard a gun go off. He then
said he saw Wlfred fighting with a H spanic nale
and he heard Wlfred tell the man, son, I'mgoing to
shoot your ass -- and that's a quote -- before then
shooting at the son.

Ri cky said that they then fled in the vehicle,
whi ch he was driving, at which time they threw away
a cell phone that they had stolen during the robbery
out a wwndow. Wile telling ne this -- or us this,

because Detective More was present, Ricky said,

gquote, |I'minnocent, at best |I'man accessory, end
quote. And he followed this by, | know I'm an
accessory.

He then went on to say that the guns that had

been used in this incident were a .9 mllineter and
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1 .40 cal i ber handguns. He described AJ as having the
2 .9 mllinmeter and WIlfred as having the .40 cali ber.
3 He was real specific to describe what Wl fred had

4 done in the incident, but when it cane to describing
5 how AJ interacted or what AJ did or didn't do, he

6 couldn't really describe anything. 1In follow ng the
7 i ncident, he said he was given $50 for his

8 i nvol verent and went his separate way.

9 We asked hi m sone nore about AJ. Ricky went on
10 to describe AJ as a bi-racial brown-skinned nale

11 approxi mtely 23 years old. He gave us a height and
12 wei ght; he said he was about five-eight, 135 to 140
13 pounds. He said he'd been in the Lexington County
14 Detention Center earlier in 2015 for an rel ated

15 mur der char ge.

16 He said the guy had a street nane that was

17 possibly T-Rex or T-Mac. These seened |ike sone

18 pretty identifiable traits. He said he drove a

19 bl ack Nissan. He went on to change this later to
20 say it was a bl ack Lincoln.
21 After he tells us all this -- and it's a pretty
22 | engthy story, |'ve been sitting here telling it in
23 a bit of a summary -- we then asked himto provide a
24 witten statenent. And that's pretty nornal

25 procedure when we're doing interview on a case,
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especially on a big case like this. You want to
give themthe chance to say everything, mnmeke sure
they' ve told you everything they want to tell you so
t hat way when they cone to witing their statenent,
it's easier to nake sure that they get everything
into their statenent.
Q And did Ricky Esaw reduce his oral statenment to
witing?
A He did. He then provided us the seven-page
statenent that's State's Exhibit 1.
Q And were you present during this entire ora
statenent and witten statenent?
A | was.
Q And did you or anyone in your presence nake any
threats towards M. Esaw?

No.

Did you or Detective More nmake prom ses to
Esaw?

No, we did not.

Did you coerce himin any way?

We did not.

O >» 0O » 2 O »

Did you nake any specific threats towards his
| oved ones?
A W made no threats whatsoever to anybody.

Q After M. Esaw provided a witten statenent,
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1 was there any other question-and-answer session wth
2 M. Esaw?
3 A So after M. Esaw provided his statenment about
4 the events | just told you guys about, he felt |ike
5 we were going to recall the charges agai nst him
6 because he was just the driver, according to his
7 testinony. W told himthat wasn't going to be the
8 case. He got alittle upset with us that we weren't
9 going to recall the charges.
10 It seened what did arise is whether he was the
11 shooter or not the shooter, he nmade hinself a
12 principal to what occurred because he said he was
13 the driver, he knew they were going to commt an
14 arnmed robbery, he had his role in that, and then
15 after the fact, he continued his role. So at that
16 point it was the hand of one, the hand of all.
17 M5. FULLWOOD:  Your Honor, |'m going to object
18 to this.
19 THE COURT: |'Il sustain the objection as to
20 the statenent of the law. That's totally a matter
21 for the Court's determnation.
22 MS. MARTIN:  Your Honor, may | approach the
23 W t ness?
24 THE COURT: Yes, mm'am

25 BY MS. MARTI N
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Q If | could have back State's 1. Pages 2
through 7 of State's 1, if there is a Q do you know
who wote that part?

A So the way this statenent works, we give a
person we're interviewi ng a chance to kind of just
wite what they -- kind of freeformtheir side of
the story. And a lot of tinmes when people tell you
a story and then you ask themto wite it down,
they're not near as detail ed.

So what' Il happen is they'Il wite their
initial -- beginning of their statenent, which in
this case would be page 1, and then on page 2 we'd
start wth a question-and-answer format where one of
the detectives present is going to wite a Q for
gquestion and then they're going to wite the
guestion next to that.

In this case, Detective More handled all the
guestions on this form and that woul d be Detective
Moore's handwiting.

Q And if there's an A and then witing, whose
writing would that be?

A So the A would be in Detective More's witing
just indicating where M. Esaw woul d begin his
answer to the said question, and then the questions

are all witten in M. Esaw s handwiti ng.
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1 THE COURT: The questions are witten in
2 M. Esaw s handwiting?
3 THE WTNESS: | nean, |'msorry, the answers.
4 THE COURT: Thank you.
5 BY M5. MARTI N
6 Q As followp to M. Esaw s statenent, were you
7 able to find an AJ?
8 A No. So as we were getting this information
9 during the interview, I was rel aying that
10 information to Sergeant Sowards and Li eutenant
11 Prestigiacono to see if they could find anybody.
12 When we concluded the interview, | had nade ny own
13 efforts. W've got a pretty sophisticated in-house
14 report managenent systemthat's really great for
15 searching partial information and parti al
16 identifiers.
17 Usi ng everything he'd told us about AJ, the
18 prior incarceration, the description, | |ooked
19 pretty decently and | couldn't find anybody who
20 mat ched all those details.
21 Q Pl ease answer any questions the Defense may
22 have.
23 THE COURT: Ms. Ful |l wood?
24 M5, FULLWOCD: Thank you, Your Honor.

25 CROSS- EXAM NATI ON
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BY M5. FULLWOOD:
Q Good afternoon, Oficer Creech.
A Good afternoon.
Q kay. So you knew about this gold bracel et;
correct?
A Correct.
Q Have they shown you pictures of it or anything?
A | believe | had seen pictures of it on August

11t h, yes.
Q Ckay. So you knew what it |ooked like. And it

was real easy for you to find M. Pitts' Facebook

page; right?
A Yes, because he was under the nanme King Pitts,
P-1-T-T-S. It's not real common.

Q Correct. Correct. And he had a | ot of

pi ctures of hinself on that page, didn't he?

A | seemto recall he did, yes.

Q Yeah. And as you've already testified to, he
wore jewelry in a lot of those pictures, didn't he?
A Yes. He wore real distinct-|ooking gold

jewelry in a lot of those pictures.

Q | nmean, a lot of jewelry; right?
A Yes.
Q Not just -- and we're not just talking like a

man's watch or sonething, are we? Neckl aces,
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1 bracelets --
2 A | seemto recall there were necklaces. | --
3 the bracelets in particular are what we were
4 f ocusi ng on.
5 Q And, in fact, in sonme of those pictures he had
6 a gold grill in his nmouth, didn't he?
7 A That, | can't renenber offhand.
8 Q Okay. GCkay. Now, on the 13th of August of
9 2015, you went with M. More and M. Sowards over
10 to Newberry to talk with the Vasquezes; correct?
11 A Yes, | did.
12 Q And Franklin picked a picture; correct?
13 A He did.
14 Q And then Ms. Vasquez didn't because she told
15 y'all she didn't have as close an interaction with
16 either of the nmen out that there that night;
17 correct?
18 A That is correct.
19 Q Al right. And after you had dealt with both
20 of those individuals, the Vasquezes, isn't it
21 correct that Detective More told themthe person
22 Franklin selected is now in custody?
23 A | believe he may have indicated that. That was
24 not -- would not have been a detail | would have

25 been as focused on. So he nmay have had sone
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interaction with themthat | didn't take note of.

Q Weren't they really happy after that happened
after they got that information? Do you renenber

t hem being --

A | remenber her being very enotional. 1'll be
honest, it would be appropriate for me to testify
about something | didn't take good notes about.

Q Al right. You don't dispute that that
happened t hough?

A |"'mnot saying it couldn't have happened,

just can't tell you |l distinctly renenber it.

Q All right. Concerning interview ng your
suspects, is it the policy of the Sheriff's

Depart nent concerning recordi ng statenents that
there is no policy, basically?

A Yes. There's not really a clear -- it's not
really clear policy one way or the other. They
don't really give us equipnment to do anythi ng which
makes it, therefore, hard to decide you're going to
record statements and whether it's audi o or video.
That's sonething they're working to actually
inplenment. O course this was back in 2015, now
it's 2017, and we're trying to get on board. O
course there's a |lot of policy and technol ogy issues

wth that that they're working through
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1 Q Now, you're not trying to tell the jury that in
2 the entire sheriff's departnent there's absolutely
3 no recordi ng technol ogy that even has been avail abl e
4 for decades? You're not trying to tell themthat?
5 A | can speak for nyself that | didn't have
6 anyt hi ng departnent-issued and the interview roomns
7 we use to do not have recording ability.
8 Q But sonewhere in the department there should be
9 sone device that can do that; right?
10 A | can't speak for all the equipnent in the
11 sheriff's departnent. But, again, we don't -- is it
12 standard procedure and is it secondary, just an
13 assisting investigator it wouldn't be ny decision to
14 | ocate and nmake a decision to record this interview
15 Q Because sone investigators do choose to do
16 that, do they not?
17 A |'"d say it happens occasionally, but it's
18 probably nore the exception than the rule at this
19 poi nt .
20 Q But it does happen?
21 A It does happen occasionally.
22 Q And when it does, obviously those investigators
23 have had access to equipnent to do it with; right?
24 A Yes. And | know in sone of those cases it's

25 been personally owned. | don't know of any specific



N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

450
cases where it's been Departnent-issued equi pnent.
Q But you don't know that it's not either
correct?
A | don't know. | can't speak for everybody.
Q kay. Now, in this case it wasn't your
decision to make, was it?
A It woul dn't have been ny decision to nmake in
this case either way.
Q That woul d have been Detective More's decision

to nmake; correct?
A That is correct.

M5. MARTIN:  No further questions.

THE COURT: Thank you.

Redi rect ?

M5. MARTIN:  No, Your Honor. W'd ask that he
be excused.

THE COURT: Detective Creech, you can step down
and be excused. Thank you.

kay. Folks, this is the perfect time to stop
for the day. Thank you for your patience in working
W th us throughout the day. W have nore work to
do, so | ask that you to be back in the norning at
9:30 and we'll start back again.

| rem nd you again not to tal k about this case

anong yoursel ves when you get back in the jury room

455
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1 in the norning and don't expose yourself to any

2 information or -- | don't think there's been any

3 publicity about this. [|'mnot sure who all these

4 folks are. But if there is any, just set it aside
5 and read it when your role as a juror in this case

6 has ended.

7 Thank you so nuch, folks, for your cooperation,
8 your patience, and your pronptness, and I'l|l see you
9 at 9:30 in the norning. Have safe a trip hone.

10 (The jury exits the courtroomat 4:59 PM)

11 THE COURT: Anything fromthe State before we
12 break for the day, | adies?

13 M5. MARTIN:. Nothing fromthe State, Your

14 Honor .

15 THE COURT: Al right. Thank you.

16 From t he Defense?

17 MR CHEHOSKI:  No, Your Honor.

18 THE COURT: Al right. Everybody be ready to
19 go at 9:30 in the norning. See you then. Have a
20 great evening.
21 (Trial in recess for the evening at 5:00 PM)
22 (The foll ow ng proceedi ngs were held Qctober
23 18, 2017.)
24 THE COURT: Madam Court Reporter, we need to

25 menori ali ze the chanbers conference just held a few
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monents ago where all counsel were present regarding
the adm ssibility of a recorded jail house tel ephone
conversation between the defendant and an

acquai ntance of his, | think his girlfriend at the
time. And Ms. Fullwood at this tinme has filed an
objection, and I'd like her to put it on the record.

Ms. Ful | wood?

M5. FULLWOOD: If it pleases the Court, Your
Honor. Qur position is that this recording should
not be adm ssible because it violates the State's
Honel and Security Act that's found in Section
17-30-10, and so on, in the code of laws. This was
unaut hori zed and illegal violation of that act and
also a violation of his right to privacy.

He was incarcerated at the Alvin S. d enn
Detention Center in Richland County. The only way
that i nmates can have any contact with their famly,
their friends, their |loved ones, is to use the
t el ephone systemthat the County provides via a
private corporation. All of those tel ephone calls
are recorded and nonitored, they are saved. And it
has been the practice within the past several years
since nore and nore county facilities are using that
type of private tel ephone service to, when people

cone to trial, they harvest those calls, and when

457
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they can, they use them agai nst people during the
trial of their case.

|"msure the State's position is that he
consented to the recordati on because, of course, it
i s announced at the beginning of each call that they
are recorded. Qur position is that no person using
t hose tel ephone services can be said to be a
voluntary consent, and it is a violation of his
rights to privacy and due process to nake hi mdo so.

He and nost others simlarly situated in a
county facility like R chland County has not been
convicted of any crine. He's a pretrial detainee.
Whil e he m ght have sone di m ni shnment of the right
to privacy that sinply goes into being in a jail, he
can't be said to give up all of his rights.

Certainly procedures can be in place to ensure
jail security, and that could include use of
t el ephone services. However, when it's in a
situation where they're not only recorded but kept
past the tinme that would be any reason for it to be
for purposes of security, for exanple, they overhear
soneone tal king about a jailbreak that night and
they use it then, well, that's not what happens
here. They save them then they |look at themto see

what has been said even though he hasn't been
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convicted of anything and is, in fact, presuned
i nnocent .

| would also say that in addition to violating
that statute, | think this is problematic because
when we're letting people -- letting |lawers for the
State go into and listen to these calls, they're
sort of using the third party to go around our state
court's rule that | awers cannot tape-record others
W t hout the consent of all parties.

Since this is a coerced type of situation, he
can't be said to have genuinely and legally given
consent. And the lawers for the State are all owed
to sort of do an end run around our Suprene Court's
rul es concerning the conduct of |awers to get
access to this type of material. So for these
reasons, | would ask that that recording be
suppressed from evidence in this case.

THE COURT: Thank you, Ms. Fullwood.

The case is United States of Anerica vs. Janes
Ant hony Frink recorded at 328 Federal Appendi x 183,
a 2009 case fromthe 4th Crcuit Court of Appeals,
which held that in that particular case it was
t el ephone conversati on between an inmate and his
girlfriend, asking her to get himsone drugs and to

get hima gun and other things of that nature. They

459
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1 rai se the issue that the Omibus Crinme Control and

2 Safe Streets Act prohibit the unauthorized

3 interception of those types of conversations.

4 The court held, as other courts have held, that
5 there is an exception to the consent required by the
6 | aw before those sorts of things can be adm ssible

7 so long as there was adequate warning given to the

8 i ndi vi dual before the conversation was nade that it
9 was going to be recorded or overheard.

10 And that -- | understand from our in-chanbers
11 conference that that is a standard procedure on

12 these particular calls that there's either a posted
13 warning or there is a recorded warning that the cal
14 will be recorded. 1Is that correct, |adies?

15 MS. MARTIN:  Yes, Your Honor.

16 THE COURT: Al right. Gven that fact then,
17 the only prohibition that the Frink case plays is

18 whet her or not the conversation that was in fact

19 pl ayed was conplete; that is, that it did not
20 el i m nate any excul patory i nformation, because that
21 was a redacted conversation as well as this one is
22 going to be.
23 And so if there's no question in this
24 particul ar case that excul patory information is

25 being withheld, then there's no reason under the |aw
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and certainly under the Constitution or under the
Omi bus Act to exclude it. The consent exception to
t hose sorts of recordings is established by the | aw
and the notion is respectfully denied.

M5. FULLWOOD: Thank you, Your Honor.

THE COURT: Thank you.

Al right. Are we ready for the jury?

M5. MARTIN:  Yes Your Honor.

THE COURT: Al right.

| s the Defense ready?

MR CHEHOSKI:  Yes, Your Honor.

THE COURT: Al right. Bring the jury in,
pl ease.

(The jury enters the courtroomat 9:47 AM)

THE COURT: Ladies and gentl enen, good norni ng
and thank you again for your pronptness. You were
here early this norning. | got here about 20 after
the hour and you-all were already in place, and we
appreci ate that.

Once again, as is usual in cases of this sort,
there is a few housekeeping matters that we need to
take care every norning and sonetines every
afternoon as well before we start the trial. And
the purpose of that is sinply to nake sure that

we' ve elimnated any unnecessary interruptions that
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m ght occur in the upcom ng testinony that we can
anticipate by dealing with those matters outside of
your presence.

W' ve done that today, and that's the reason
why we're about 15 mnutes late in getting you out
here. [|I'msorry about that. But what we have done,
| think, will facilitate the presentation of the
case before you in a nore snooth manner. The State
now wi Il continue to offer evidence and testinony in
this case.

Ms. Martin?

MS. MARTIN:.  Thank you, Your Honor. W'd cal
Luenetta Grayson.

THE COURT: It's obvious to you by now, |adies
and gentlenen, the witnesses are al ways sequestered;
that is, they are kept out of the courtroomwhile
other witnesses are testifying. And that's done to
preserve the integrity of everybody's testinony so
that no one testifies on the basis of what sonebody
el se has already said. Thank you.

Ms. Grayson, cone forward, please, and be
SWor n.

LUENETTA GRAYSON

being first duly sworn, testified as foll ows:

THE WTNESS: | do.
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THE CLERK: Have a seat, please, ma'am Once
you're seated, state your full nanme spelling your
| ast, please.

THE WTNESS: First nanme is Luenetta, |ast nane
is Gayson, GRA Y-S ON

DI RECT EXAM NATI ON

BY M5. MARTI N
Ms. Grayson, where are you enpl oyed?
South Carolina Mentor.
And how | ong have you been with then?
|'ve been with themfor three years.
And where do you live?
| Iive in Harbison Lakes.
And that's in R chland County?
Yes, it is.

And what kind of education |evel do you have?

> o0 » O » O >» O > O

| have a Bachelor's fromthe University of
South Carolina and a Master's from Wbster

Uni versity.

Q And do you know the defendant, Ri cky Esaw?
A Yes.

Q And how do you know hi nf

A W were once involved in a relationship.

Q And do you know about what tine period you

started dating hinf
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A Novenber of 2015.
Q And does he have a ni cknanme?
A Yes.
Q And what is that nickname?
A Si | k.
Q And at some point did y'all live together?
A Ve did.
Q And do you know the tine period that y'all
lived together?
A Probably from January 2016, maybe Decenber
2015.
Q And | think a mnute ago you m ght have said
2015 was when you started dating, Novenber

Correct.
Q Ckay. Could it have been Novenber of 20147?
A 2014, no.
Q If this incident happened August of 2015 --
A Oh, correct, correct, correct. That's right.
It woul d have been 2014.
Q Okay. Al right. And since that tinme, have
you had contact with the defendant?
A | have.
Q And are you still in a dating relationship with
hi nf
A No.
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Q And during the tinme period that you were with
him did you get to know his fam|ly?

A | did.

Q And what's his nother's nane?

A Patri ci a.

Q And did you know his brother?

A | did.

Q And do you know where they lived during that

time period?

Yes.

Wiere was that?

They lived at Wodbi ne Apartnents.

And did you have occasion to visit there --

| did.

-- back during 2015?

Yes.

Do you know a man naned Wl fred AkiemPitts?
Yes.

And how do you know hi nf?

| know himas he's a friend to Ricky.

o >» O >» O >» O » O > O P

And did M. Pitts spend a |lot of tinme at your
hone or your apartnent?

A He has. Unh-huh.

Q If | can direct your attention to Wdnesday,

August 12th of 2015, did anything very out of the
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ordi nary happen that Wdnesday?

Law enforcenment came to the hone.

Q kay. Were there Lexington County officers?
A Yes.

Q Were there Richland County officers?

A Yes.

Q And were you taken into custody or arrested
t hat day?

A No.

Q If | can show you what's been marked in

evidence as State's Exhibit 32, do you recogni ze the
person in that photo?

A | do.

Q And who is that?

A That is Wlfred Pitts.

Q And is that how he | ooked on the night that the
| aw enforcenent cane to your apartnent?

A Yes.

Q If I can show you State's 31 that's in

evi dence, do you recogni ze that person?

A Yes.

Q And who is that?

A That is R cky Esaw.

Q | s that how he | ooked on the night of

Wednesday, August 12th of 20157
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A. Yes.

Q What kind of car did you have back in August of

20157

A | had a bl ack Toyota Coroll a.

Q And was the car in your nane or soneone else's
name?

A No. It was in nmy nother's nane.

Q If I can show you State's 14, do you recognize
this photo?

A | do.

Q And what is that?
A It's a picture of ny car.

M5. MARTI N Your Honor, | think this is the
only photo that m ght not be in evidence. W would
nmove it in.

THE COURT: Thank you. State's 14 in evidence.
BY M5. MARTI N
Q If I can show you State's 29, do you recognize
t hat ?

A | do.

Q And what is that?

A It's a photograph of back of ny car with the
license plate show ng.

Q If I can show you what's already in evidence as

State's 30, do you recogni ze that phot ograph?
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A | do.
Q What does it show?
A It shows the rear end of nmy car, and there's a

scratch on the gasoline area where the gasoline is.

M5. MARTIN.  Your Honor, nove to publish this
pi cture.

THE COURT: W thout objection -- well, |
bel i eve that was objected to, but it cane in over
obj ecti on.

M5, MARTIN. Right.

BY MS. MARTI N

Q You said there's a scratch over the gas tank
ar ea.

A Uh- huh.

Q Had there been sonething on your car?

A There was. There was a USC decal

Q And do you know how | ong a USC decal been on
your car?

A Probabl y about two years.

Q And in the photograph, is there a decal ?

A It is not.

Q And when did you first realize the decal was
gone?

A When | saw t he phot ograph.

Q Do you know where your car is at this tine?
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A It should be at the sheriff's departnent.

Q Ckay. After that Wednesday ni ght when | aw
enforcenent was at your hone, did there cone a tine
you were interviewed by the Lexington County
Sheriff's Departnent?

A Yes. | was interviewed on the Monday after the
i nci dent occurred.

Q And did you cone here?

A | went to the sheriff's departnent.

Q And were you under arrest?

A No, | was not.

Q And did you answer questions for |aw

enf or cenent ?

A | did.

Q And did you give a witten statenent to | aw
enf or cenment ?

A Yes, | did.

Q And have you had an opportunity to review that
witten statement prior to today?

A Yes.

Q On that Monday, August 17th, would that have

been before or after R cky was arrested?

A When what woul d have been?
Q The statenment to | aw enforcenent.
A It was after.
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1 Q And what did you tell law enforcenent, if you
2 remenber, or you can just tell us, what do you
3 remenber about Sunday, August 9th of 20157
4 W were at a party at his nother's house.
5 Q And where did his nomlive again?
6 A Wbodbi ne Apart nents.
7 Q And what kind of party was it?
8 A It was a birthday party for his niece.
9 Q And what tine of day was the party?
10 A It was in the afternoon, early afternoon.
11 Q And who all went to the party wth you?
12 A It was Ricky, Cain, Jereny, who is R cky's son,
13 and nysel f.
14 Q And how did y'all get to the party?
15 A In my car.
16 Q And was that usual or unusual to be in your
17 vehi cl e?
18 A It was usual .
19 Q And did Ricky have a car at that tinme?
20 A No. He had a car, but it was in the shop.
21 Q And did Ricky drive your car?
22 A Yes.
23 Q Oten or --
24 A He drove often.
25 Q Ckay. And was Ri cky working back August 9th of
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A No, he was not.
Q Do you renenber who all was at the birthday
party?
A It was Ricky's sister, his brother-in-law, his
brother, his nom his son, M. Pitts was there,
anot her girl naned Patricia, maybe a coupl e ot her
people | didn't know.
Q Did you ever know anyone naned AJ?
A Yes.
Q Do you know what AJ's real nane was?
A No.
Q Did he live in that area, if you know?
A Once upon a tinme, he did.
Q And was he at that birthday party?
A No, he was not.
Q What were y'all doing at the birthday party --
well, let me ask, was it an inside or an outside
party or can you tell us about that?
A They had a cookout, so we were outside briefly.

We did play cards together for a brief period and
then | went inside the hone.

Q And why did you go inside?

A | had to do sone work for work.

Q And what did that work invol ve?
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A It was dictation of sonme notes that | had to
conpl et e.
Q And do you know if Ricky left the party?
A He -- | know for sure that he did | eave on two
occasi ons.
Q Can you tell us about that and how you know
t hi s?
A One occasion he went to the store, he retrieved
sone neat to put on it the grill, and on the second
occasi on, he went to the nei ghborhood store --
Q Ckay. And --
A -- conveni ence store.
Q -- did you go with hinf
A No.
Q And do you know how -- what vehicle he took?
A M ne.
Q And did he have your keys during this tine
peri od?
A My keys were in the kitchen area and they were
on the counter.
Q And do you know if he left any other tines?
A It's a possibility he could have, but | was not

sure because | was inside the honme in the living
room ar ea

Q Do you know if King Pitts was with himthe two
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times you know he left?
A Yes, he was.
Q Do you have any idea how | ong he was gone the
two tinmes you' re aware he left?
A He maybe was gone nmaybe about 15 or 20 m nutes.

Q And how | ong did you stay at the party?

A We | eft about 10:00 p.m

Q kay. And at the tinme y'all left, were you

i nside or outside before that?

A | was inside.

Q And how | ong do you think you' d been working on
your dictation?

A Probabl y about three hours because | had quite
a fewto conplete.

Q And do you know what Ri cky was doi ng during

t hat three-hour tinme period?

A No.

Q After the party, who |left together? Wo left
with you?

A Ricky, Kiemor M. Pitts, nyself, and Jereny.

Q Did any other -- how old was Jereny? Let ne
ask that.
A He was four.

Q Did he have sone kind of carrying bag that
y'all kept with hinf
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A. Yes.
Q Can you describe it for us?
A It has a cartoon character on it and it was

bl ue and white.

Q kay. After you left the party, did anything
happen that eveni ng?

A No. | went inside ny bedroom finished ny
work, and M. Pitts and Ricky were in the living
room ar ea

Q And did you go to work Monday?

A Yes.

Q And do you know what was happeni ng during the
day when you weren't there?

A No.

Q Do you know i f he had your car that day?

A No. | had ny car that day.

Q And do you renenber anythi ng about that
Tuesday? Did anything unusual happen?

A No. | went to work on Tuesday as well.

Q kay. Did-- are you -- do you recall if
M. Esaw and M. Pitts had haircuts that week?
A They did have haircuts, they did.

Q And direct your attention back to that
Wednesday, can you tell us what you did on that

Wednesday?
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A That Wednesday we went to his cousin's house
and - -
Q Let ne interrupt you. Wo is his cousin?
A Sheri ka.
Q And where did she live?
A She lived off of Bush River Road.
Q kay. Wen you say his cousin, R cky's cousin?
A Yes, Ricky's cousin.
Q Ckay. And when y'all went there, what did
y'all do?
A W were there for a brief period, then | took
Jereny to EdVenture. And after -- we stayed at

EdVenture for a few hours, then | cane back to
Sheri ka's hone.

Q Ckay. And who all was at Sherika's then at
that tine?

A Wio was there?

Q Yes.

A Ricky was there, M. Pitts was there, Sherika
was there, and | think his cousin -- another one of
his cousins was there as well.

Q What ' s her nane?

A Dani tra.

Q And had -- where had M. Pitts been all during

t hat week, as far as you know?
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A He was at our hone.
Q Did he spend every night with y'all?
A During that tinmeframe, yes.
Q Was he basically living with y"all?
A Sonetimes he would stay there and then
sonetines he was at his brother's, so in between.
Q Do you know what the age difference is between

King Pitts and R cky Esaw?

A Probabl y about 15 years.

Q And who's ol der?

A Ri cky is.

Q Ckay. Wen did you | earn exactly what Ricky
Esaw had been charged wi th?

A When -- when -- after they posted his bond.
And that's when | found out that he couldn't get out
fromRi chl and County.

Q kay. And let ne ask you this: In your
conversations with Ricky, have y'all discussed this
nmur der and arned robbery?

A No.

Q And has he ever admtted to you that he was
involved in this?

A No.

Q And if he had admtted this to you, what woul d

you have done?
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A That woul d have been the end of our
rel ati onshi p.
Q Have you ever seen M. Esaw with a gun or with
bul I et s?
A | have seen bullets in the hone, but I've never

seen a gun.

Q And were the bullets yours?
A No.
Q If | can show you what's been nmarked State's

33, do you recogni ze this disc?

Yes.

And have you |istened to what's on the disc?
Yes.

And whose voices are on the disc?

> O >» O

Ri cky and nysel f.
M5. MARTIN.  Your Honor, |'d nove to put
State's 33 in evidence.

THE COURT: Over objection of defense counsel,
State's 33 is in evidence.

M5. MARTIN. Mve to publish, Your Honor.

THE COURT: Yes, mm'am

(State's Exhibit No. 33 published to his Honor
and the jury.)
BY M5. MARTI N

Q Ms. Grayson, after hearing that phone call
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there, what was Ri cky asking you to do?
A To get rid of a bag.
Q What ki nd of bag?
A It was a green and white bag.
Q And did you get rid of this green and white
bag?
A No.
Q And what, if anything, did you do after this
conversati on about the bag?
A | informed his relatives of what he told ne and

| told himthat | wasn't com ng to see hi manynore.
Q Did you have a conversation with | aw

enf orcenent about this phone call?

A Yes.

Q Do you renenber when that was?

A It was Septenber 2nd.

Q And did you give them any other information
about this phone call or any know edge about the
green bag?

A No.

Q Ms. Grayson, why are you here in court today?

A Because | was subpoenaed.
Q Pl ease answer any questions the Defense may
have.

THE COURT: Ms. Ful | wood?
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M5, FULLWOCD: Thank you, Your Honor.

CROSS- EXAM NATI ON

BY M5. FULLWOOD:

Q Good norning, Ms. Gayson.

A Good nor ni ng.

Q Let's tal k about August 9th, the day you went

to the party. Ckay?

kay.

What was Ri cky wearing that day?

A white shirt and khaki pants.

All right. Ws he wearing any jewelry?

No.

Did he normal ly wear jewelry?

No. He just owned a watch.

(kay. How about Pitts?

Yes, he was.

What kind of jewelry did he wear?

He had sone rings and a bracel et.

o >» O >» 0 >» O >» O > O

Al'l right. So, to your know edge, Ricky left
the party two tines?

A Yes.

Q Ckay. And the first was to go to the grocery
store to get neat?

A Yes.

Q All right. And he cane back a short tine after
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1 t hat ?
2 A Yes.
3 Q And he had neat; correct?
4 A Correct.
5 Q Al right. And do you know what tinme of the
6 day that was?
7 A It probably was about maybe 4:30, 5:00 --
8 Q Al right.
9 A -- maybe a little sooner.
10 Q All right. And the second tine he went to the
11 store, what tinme was that?
12 A Maybe 6: 00.
13 Q Ckay. And did he cone back with the itens that
14 he was supposed to cone back w th?
15 A Yes.
16 Q kay. And | guess at that point you were still
17 participating in the party, playing the cards and --
18 A Yes.
19 Q -- eating the food?
20 A Yes.
21 Q All right. Wat tine did you go inside to
22 finish your work?
23 A Probably maybe |i ke 7:00, 7:15, 7:30.
24 Q Ckay. You had sone dictation to do?

25 A. Yes.
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Q All right. And | take it you have a pretty
demandi ng j ob?
A Yes.
Q And you have to --
A | have to wite notes daily.
Q And you have to work even though it's not work
hours soneti nmes?
A Correct.
Q All right. You had a lot of your work notes in

the car that you haven't gotten back; right?

A Yes.

Q All right. 1In fact, they were all over the
car?

A Yes.

Q Pretty nmuch?

A Yes.

Q Ckay. And your car hadn't been cl eaned or
washed or vacuunmed out or w ped down between the day
of the party and the day the police seized it, had
it?

A Not to nmy know edge.

Q All right. Well, if your stuff is still in
there, they probably hadn't; right?

A | nmean, it's a possibility. You could have

washed t he outside and not done anything with the
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1 i nsi de.
2 Q Well, I"mtal king about the inside.
3 A Oh. Well, no. M things were still in the
4 i nsi de.
5 Q kay. You didn't notice that your car had been
6 cl eaned up; right?
7 A No.
8 Q Ckay. Now, when you went inside to do your
9 work, you went in the living roon?
10 A Yes.
11 Q All right. And is that a one- or two-I|evel
12 apartnment his nomlives in?
13 A Two | evel s.
14 Q All right. The living room | would assune, is
15 downst ai rs?
16 A It is.
17 Q kay. And is the kitchen adjacent to the
18 l'iving roon?
19 A Yes.
20 Q And your car keys were on the counter?
21 A Yes.
22 Q Al right. But you don't -- you just don't
23 know whet her or not your car was used after that; is
24 that correct?

25 A Correct, because you can't see fromthe |iving
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roomarea into the kitchen area.
Q Right. GCkay. So Ricky cones and asks you to

be ready to | eave the party about 10:007?

Yes.
Q Al right. And were his clothes cl ean?
A They were.
Q D d he have bl ood on his clothes?
A No.
Q All right. Ws he sweaty or --
A No.
Q Ckay. D d you see any marks or injuries on
hi nf
A | did not.

Q All right. And you left the party between

10: 00 and whenever ?

A At 10: 00.

Q About how | ong does it take you to get to your
house?

A. About 20 mi nutes.

Q A 20-minute drive? And you say Kiemwas with
you - -
He was.
Q -- fromthat night until the 12th?
A Yes.
Q Ckay. And it was sort of business as usual

483
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no -- nothing unusual about either man's conduct
t hat you noticed?
A No, not that | noticed.

Q Ckay.

M5. FULLWOOD: | beg the Court's indul gence.

Thank you. That's all the questions | have.

THE COURT: Ms. Martin, any redirect?
MS. MARTIN: No, Your Honor. W'd ask this

W t ness be excused.

479

THE COURT: Ms. Grayson, you may step down and

be excused. Thank you for com ng.

Ms. Martin?

M5. MARTIN:  Your Honor, we'd call Detective

John Moore.

THE COURT: M. More, cone and be sworn,

pl ease.
JOHN MOORE
being first duly sworn, testified as follows:

THE WTNESS: | do.

THE CLERK: Have a seat, sir. Once you're
seated, state your full nane spelling your |ast,
pl ease.

THE WTNESS: John Moore, MO O RE.

DI RECT EXAM NATI ON

BY MS. MARTI N
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Q Det ective Moore, where are you enpl oyed?
A ' m enpl oyed with the Lexington County
Sheriff's Ofice.
Q And how | ong have you been working here in
Lexi ngt on County?
A About 14 years.
Q And were you involved in |aw enforcenent before
you cane to Lexington?
A | was. | worked 20 years in Orangeburg County.
Q So, total, how long in | aw enforcenent?
A This is ny 34th year, m ght be going on ny
35th, sonmething |like that.
Q And what ki nds of cases do you work?
A | work major crine cases, anything from vicious

assault to hom ci de.

Have you wor ked drug cases?

Oh, yes. Yes.

Have you worked crim nal sexual conduct cases?

Yes, mp'am | have.

O >» O > O

Is there any kind of trial or major case crine
that you have not investigated?

| don't think so.

Q Have you been involved in many trial s?
A Quite a few.
Q Ckay. And do you renenber back in August of

485
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1 2015 the hom cide or the death of Hector Vasquez at
2 Rol I'i ng Meadows?

3 A Yes, ma'am | do.

4 Q Can you tell us how you first got involved in
5 investigating this particul ar case?

6 A Yes, ma'am That -- the 10th, which was a

7 Monday norning, | was comng -- worked the --

8 started the normal day of work. That week prior, |
9 was on vacation, so | wasn't at work. And Monday,
10 when | cane in, doing ny normal thing, getting on
11 the conputer, one of the supervisors told ne that
12 there was a homcide last night and for you to sit
13 inonit.

14 Q And who did you neet with to tal k about the
15 case?

16 A | met with nost of the supervisors at the

17 sheriff's office and Detective Rawl who was on the
18 case that night. He was still comng in to brief
19 the detective major crine unit. Wen you have a
20 hom cide or a magjor crinme the night before, it's
21 kind of Iike an all-hands-on-deck; we get all the
22 detectives together and brief -- get briefed on it.
23 Q Ckay. So to be clear, you had not gone to the
24 scene that evening?

25 A. No, nmm' am | was still schedul ed on vacati on
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t hat day.
Q Okay. Wen you first got with Detective Raw,
what did y' all do?
A When | first found out that | was going to be

appointed lead on this case, | wanted to know
everyt hing about the scene, what he coll ected,
phot ogr aphs any evi dence of the case, the
phot ogr aphs of the scenery, and | did talk to Keith
Sprinkle who is our CSI guy, crine scene
i nvestigator, asked himdid he have anythi ng, what
did he see with the case.

| wanted to know all about it before we got
started. And, obviously, Detective Rawl was out
t hat whol e night, so he was exhausted, so | wanted
to get himhonme as soon as | could get all his

informati on from him

Q Do you renenber when you first nmet Franklin and
Christy?
A | do.

Q When was that?

A That was that Monday. | wanted to go and
interview them as wel |

Q And at that tinme did you | earn anything new
fromFranklin or Christy?

A | did. The one thing |I've learned wth

487



488

N

o o B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

DI RECT EXAM NATI ON OF JOHN MOORE BY Ms. MARTI N
483

Franklin is that he told ne the perpetrators, one of
themthat he realized was exactly he knew he fought
with and he kicked himand he hit himand he was
fighting with his father.

| said, give me a general description of him
And he said, about my father's height. And the
way -- and that he could recogni ze hi m because of
his face features of himand that he has -- he was
on him he was fighting wwth him and trying to get
himoff of his dad.
Q And what about Christy?
A Ms. Vasquez, she was very upset, very
distraught. Every tine | had a neeting with her,
she was just crying, which rightfully so, she was
involved in a horrible scene. And sone people are
strong and sone people break down. Most of the tine
when | came to her, she cried and she was very
upset .
Q If I can show you what's been marked as State's
2 and 3 that are in evidence, if you can recognize
t hese docunents.
A Yes, ma' am
Q Can you tell us what those docunents -- what
was t he purpose of those?

A These are photograph of lineup that I showed
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both Christy and Franklin.
Q And do they -- were they able to identify
anyone in those |ineups?
A No, ma'am they was not.
Q kay. After they had | ooked at those |ineups,
do you renenber what was the next investigative too
that y'all used?
A Vel |, we used several tools and stuff in that
nature, because |I'mrunning different ways. Let ne
give you an exanple. W was collecting the
phot ogr aphs, | was naki ng case jackets. | got --
since it was a H spanic famly and the community of
Hi spanics, we put out a poster that | got with our
CAT team which is a community-organi zed team and
put it in Spanish for themto have a neeting with
t hat nei ghbor hood; anybody seen anyt hi ng, hear
anyt hing, say sonething. And that's exactly what we
did at that point.

| also left there and we canvassed -- went back
to the crime scene and canvassed the nei ghbor hood.
It's daylight, | want to see the scene, | want to
talk to the people in the nei ghborhood, I want to
knock on doors, and | want to see if anybody has
seen anyt hing, knew anything, that woul d say

sonet hing personally to ne.
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1 Q Did you | earn anything through that?

2 A No, ma'am Most people didn't answer the door,
3 didn't see anything, if | talked to them So..

4 Q And do you recall how Barry Sowards becane

5 involved in this investigation?

6 A That week that | asked Barry -- | asked for

7 Barry because supervisors asked ne to take the | ead
8 onit. And all of our detectives -- we had a busy

9 week that week, and all of themwas out and running
10 on things, so we was actually shorthanded.

11 | asked if | could get Barry and the fugitive
12 teamto run with me on it along with Detective Raw
13 and anybody else |I could pick up to help do
14 odd- and- end t hi ngs because we're doing so many
15 things at one tine, trying to junp ahead of the gane
16 on this.
17 Q Do you remenber what was the first real |ead
18 that came to you?
19 A Det ective Sowards call ed me Wdnesday nor ni ng
20 early and said he had received a | ead from
21 Cri mest oppers.
22 Q And based on that |ead, what did y'all do?
23 A Just like with | eads we get from Cri nestoppers
24 on every case, we got to work it. W work it to see

25 if it will pan out. Sone of them pan out, sone of
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themdon't. W started working this lead right
away.

Q And based on that, what, if anything, did you
| ear n?

A | learned of the suspects' nanes.

Q Ckay. And what were the nanmes?

A The nanmes that was on the lead was King Pitts,
sl ash, Ricky Esaw.

Q Ckay. And did you have anything to do with any
Facebook investigation?

A Only thing I -- | got a hold of Detective
Creech and | said please start nme search warrants
for this for the informati on on Facebook on each and
every one of these individuals. Also, | got
searching their names with our Intel unit, which is
Sergeant Travis fromlintel.

Q And after doing that, did you and any ot her
officers make a trip?

A W did. We nade a trip to Newberry County.

Q Who went to Newberry?

A That day, it was Barry Sowards and Detective
Rawl and |

Q And why were you going to Newberry?

A W was trying to locate Wlfred AkiemPitts,

known as King Pitts.
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Q And did you find M. Pitts there in Newberry?
A No.

Q D d you neet anybody el se there in Newberry?

A W went to his address that's |ocated on his

South Carolina driver's |license, which was his

not her' s house.

Q And did y'all neet and talk to her?

A We did.
Q Did you | eave your contact information there?
A | gave her all ny information. She said she

hadn't seen him and | gave her ny nanme and nunber
for her to get in contact with himto get in contact
with ne.

Q After Newberry, what was the next area you

i nvesti gated?

A After Newberry, | cane back to the office.
Again, | met with CSI Sprinkle to try to get this
processed, get the evidence processed, and Detective
Sowar ds was headed to the second address on there
whi ch was the apartnment conplex in West Col unbi a,

whi ch woul d be Esaw s address.

Q Ckay. And so in West Col unbia, do you renenber
where y'all went?

A Well, | made contact with Detective Sprinkle,

we got that done, and | net with Barry Sowards and
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Detective Raw down at Esaw s nother's house.
Q And that's in Wst Col unbi a?
A That's in West Colunbia, yeah, Wodbi ne
Apartments.
Q Did vy all find Ricky Esaw there?
A Wien we went to the house, we found Chris Esaw.

When asked him his nane at first when he was com ng
out of the house, he said his name was Ricky.

Q And that's his brother that's been here this
week?

A Yes, ma' am

Q Ckay. And did you neet anyone else in Ricky's
famly?

A | actually went with Barry Sowards and we

tal ked to who we later found out it was Chris
instead of Ricky. W went ahead and cuffed and
detai ned himand was trying to get all of his
identifications to run him That's what | was
doing. Detective Sowards |eft and went and tal ked
to the nother.

Q Ckay. And did y'all anywhere else to | ook for
Ri cky after nmeeting with his nom and brother?

A Yes. W had a girlfriend s nane, Net.

Q Ckay. And what was next in your investigation?

A When we started | ooking, we started trying to

493
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research Ricky with Net. And we found out that the
apartnent conplex, which is up in Colunbia, we went
to that apartnent conplex, which is -- | think they
called it -- it was Palnetto Point, that R cky Esaw

had worked or did sonme work there. And we contacted

t he mai ntenance person that -- there that would know
hi m
Q kay. And based on conversations there, did

you |l earn any new i nformation?

A W did. W learned that Ricky was driving a

bl ack Toyota Corolla and we -- he said that he noved
sonewhere into the -- noved out of the apartnent
conpl ex.

Q And did you find out anything el se about Net?
A We found out her Net's full name.
Q And after you found out Net's full name, did
y'all search for her cars --

MR CHEHOSKI: (bj ection; |eading, Your Honor.

THE COURT: Yes, sir?

MR. CHEHOSKI: (bjection to | eading questi ons,
Your Honor.

THE COURT: It is leading, but I think it's
moving -- 611 allows | eading questions in areas |ike
this just to nove things along. [1'Il note the

objection, but I'lIl allowit under Rule 611. Thank
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you.
MR. CHEHOSKI :  Thank you.

A Barry Sowards started doing a search of the

driver's license with her. And we got her |icense

and it showed a new apartnent conplex that she was

living in and it was the Crossbow Apartnent Conpl ex.

VW went to that address and found out that she had

just left there. The nmanagenent told us she had

just left. W did further research on it and found

that she had put her nane on a power bill at Water

Edge Apartnent Conpl ex.

Q And is that in Lexington County or Richland

County?

A That's in Richland County.

Q And because it was in R chland County, what, if

anything, did y'all do?

A We notified R chland County to come with us on

that. We don't like crossing jurisdiction |ines

unl ess we have sonebody with us. It's just common
practi ce.

Q And where are we in the tineline as far as what
day?

A W' re at that Wednesday the 12th. W started
early norning Wednesday the 12th. And about that

tinme, we was probably | ate afternoon.
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Q Ckay. And did there cone an occasion that you
actually did neet Ricky Esaw?

A | did.

Q Can you tell us about that, please?

A Once we got to the Water Edge Apartnent Conpl ex

and found that -- her address, we circled -- and | et
me back up just a second. | drive an unmarked
Crown, which | consider marked. [It's an unmarked

Crown though. Detective Sergeant Barry Sowards, who
was working for the fugitives and he's got an

unmar ked, so we send Barry to circle the parking | ot
| ooking for any Toyota that's black in her apartnent
conplex. And we cane up with her car, and it cane
back registered to her nother, that was parked right
at her apartnent conplex, her apartnent that she was
staying in.

Q And after her car -- Net's car was |ocated
there, did you see Ricky Esaw?

A | did.

Q How did y'all cone upon M. Esaw?

A The plan on this one was that we was going to
surround the building and | was going to maintain
the car. | didn't want the car to |l eave. Barry
Sowards | ed the R chland County guys up to the

house, and they encountered Ri cky Esaw at the door.
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Q If I can show you State's 29, is that the car
you' re tal ki ng about ?
A Yes, ma'am This is the car that | maintained

control of fromthe tinme we went to get to the
house.

Q When you first met M. Esaw, who was with hin?
A W had M. Esaw, Pitts was there, and Net and
Johnson girl -- 1 just forget her first nane. |
know we call her Trell, but it's sonething el se.

Q And were phot ographs taken of Ricky Esaw and
King Pitts that evening?

A It was.

Q If I can show you State's 32, do you recogni ze
t hat phot ograph?

A This is Wlfred AkiemPitts or King Pitts.

Q And is that how he | ooked that evening?

A That's how he | ooked.

Q If I can show you State's 31, do you recognize
t hat ?

A That is the defendant, Ri cky Esaw.

Q | s there anything unusual or anything to note
in that photograph?

A Just |l ooks like he's got sonme swelling to ne on
his eye, his left eye.

Q Back to the car, do you know what was done wth
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1 Net's car that was over in Richland County at that
2 time?
3 A Yes; | had it inpounded.
4 Q And what does that nmean?
5 A We took custody of the car, towed it from her
6 residence to the sheriff's office inpoundnent |ot.
7 Once it was inpound, we put it inside -- they got a
8 garage there, inside the inpoundnment garage. |
9 wanted to nmaintain the custody of that vehicle in a
10 | ocked and secured pl ace.
11 Q And was that car ever searched?
12 A Yes, it was.
13 Q Did y'all find anything of value related to
14 this crinme?
15 A Nothing related to the crine.
16 Q So on that Wednesday ni ght, do you recall what
17 was done with M. Pitts?
18 A M. Pitts was nmy main concern on this night.
19 And | got M. Pitts away fromthe rest of the crowd.
20 Barry Sowards and themwas in what | call
21 SWAT-outfit-type gear and Detective Andal oro and
22 nmyself was the only two guys in suits. And |
23 mai ntained Pitts fromtheir custody into m ne and
24 Detective Andaloro's custody at ny car.

25 Q WAs he under arrest at that tine?
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A Actual Iy, no; | took the handcuffs off of him
Q And did you tell him anything about why y'all
were speaking with hinf

A We was telling himwe was interviewi ng himfor
a murder-robbery.

Q And did you tell himanything el se about the
particulars of the crine?

A W told himthat we had a | ead on himand that
we was here to investigate his activity on this date
of the crine.

Q Did you tell had hi mabout any evidence

collected fromthe crine scene where the hom ci de

was ?
A After we started and got into it, yes.
Q And did you offer to take a buccal swab from

t he defendant Pitts?

A My goal was to get a swab himfrom

Q And was that done?

A And it was.

Q And was there a match to M. Pitts and the
bracel et .

A It was later a match fromthe bracelet on the
scene, positive match DNA to King Pitts.

Q And any other DNA matches to M. Pitts?

A. Yes. One of the victins, Rafael, that Pitts
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took his phone and wallet, the phone was found right
outside the trailer park where it was tossed out the
wi ndow. And the DNA came back to a positive hit on

Wlfred AkiemPitts.

Q If I can show you State's 11.

A Yes, ma' am

Q Is this the phone you're tal king about?

A It's absolutely.

Q After -- about how long do you think M. Pitts
was W th you and Detective Andal oro?

A He was with us probably four hours.

Q And in your 34 years of investigating crines

and | aw enforcenent experience, is it common or
unconmmon for defendants to lie when first confronted
by | aw enforcenent ?

A Yeah. It's -- they'll change or change up with

sonmething on a statenent, they don't give you half

the truth. | nmean, you got to basically work it out
of them
Q At some points -- at some point did y'all |eave

the scene there in R chland County?

A Ve di d.

Q And where did y'all go?

A Went back to headquarters to the interview room

at Lexington County Sheriff's Ofice.






