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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Morning,

I have attached the Respondent's Initial Brief, Proof of Service, and Cover Letter to this email.
The original is being mailed to the Court today and a copy of all documents are being mailed
to Mr. Tinsley on behalf of the Appellant. I wanted to provide scanned copies to the Court as

well since there have been some issues with the mail, but the original is being mailed vis
USPS today as well.

Please contact me if you have any questions or concerns.

Sincerely,

Zachary J. Moulton

Attorney

Email: zack@maxwellgroup.law

Aiken Office: North Augusta Office:
Phone: (803) 641-6700 Phone: (803) 202-1100
Fax: (803) 641-6816 Fax: (803) 591-9988
P.O.Box 1115 P.O. Box 7897

Aiken, SC 29802 North Augusta, SC 29861

Website - Facebook

***Please note that as of January 1, 2026, the Maxwell Law Firm is now the Maxwell Law Group. All of our
contact information will remain the same except for our email addresses. Please reply to the above email address as
any old email addresses may not be monitored.

CONFIDENTIALITY NOTICE:

Information contained in this e-mail transaction is legally privileged, confidential and intended for the use of the
individual or company to whom it is directed. If a receiver of this e-mail transmission is not the intended recipient,
you are hereby notified that distributing or copying this e-mail is strictly prohibited by both State and Federal
communications laws. If you have received this e-mail in error, please delete any and all copies of the same from

any media to which it may have been stored, including, but not limited to hard drive, removable floppy discs, CDR
or hard copies which may have been printed. Further, please immediately notify the sender of this transmission by
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM McCORMICK COUNTY
Court of Common Pleas
Frank R. Addy Jr., Circuit Court Judge

Case No.: 2026-001015

Ty Evans,
Appellant,
V.
Sara Riedel, as Personal Representative of the Estate of Holly Riedel,

Respondent.

PROOF OF SERVICE

I hereby certify that I have filed and served the Initial Brief of Respondent on the below
date by mailing a copy with proper postage affixed to 8.C. Court of Appeals at PO Box 11629,
Columbia, SC 29211; and to Jamison Tinsley, attorney for Appellant, at 109 Oak Ave.,
Greenwood, SC 29646.

MAXWELL LAW GROUP, LLC

Attorney for Respondent
I_f_\ - ?(-
_a D
Z_f:y.:-l'f'{i /) Midulton (7

215-€hesterfield St. NW

Aiken, SC 29801

Phone: (803) 641-6700
September 28, 2026 Fax: (803) 641-6816

zack@maxwellgroup.law
Aiken, South Carolina S.C. Bar No. 102327







Zachary J. Moulton
Ronald A. Maxwell, Of Counsel

Christy Tyner
Jeanne Townes Norris

September 28, 2026

Via U.S. Mail

South Carolina Court of Appeals

Attn: Ms. Jenny Abbott Kitchings, Clerk
P.O. Box 11629

Columbia, SC 29211

RE: Ty Evans v. Sara Riedel, as Personal Representative of the Estate of Holly Riedel
Case No.: 2026-001015

Dear Ms. Kitchings,

Enclosed please the original Initial Brief of Respondent and Proof of Service in
this matter. The Respondent is satisfied with the Appellant’s Designation of Matter and
Record on Appeal and does not wish to include any additional records. I am serving the
attorney for the Appellant simultaneously. An emailed clocked copy will be sufficient for
my records.

Should you have any questions please do not hesitate to contact me. Thank you
for your assistance in this matter.

Singcerely,

/247’/ Pt

fﬁéﬁarfrf J. Motlton

Enclosures (2)
cc: R. Jamison Tinsley, Jr., Esquire

Aiken North Augusta
225 Chesterfield NW (29801) 516 West Avenue (29841)
PO Box 1115 (29802) www.maxwellgroup.law PO Box 7897 (29861)
(803) 641-6700 (phone) (803) 202-1100 (phone)

{803) 641-6816 (fax) (803) 202-3388 (fax)






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM McCORMICK COUNTY
Court of Common Pleas
Frank R. Addy Jr., Circuit Court Judge

Case No.: 2026-001015

Ty Evans,
Appellant,
V.
Sara Riedel, as Personal Representative of the Estate of Holly Riedel,

Respondent.

INITTAL BRIEF OF RESPONDENT

Zachary J. Moulton

225 Chesterfield St. NW
Aiken, SC 29801

(803) 641-6700
Attorney for Respondent
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STATEMENT OF ISSUE ON APPEAL

Whether the circuit court correctly ruled that Ty Evans (“Evans™) was time barred from
presenting a claim for determination of himself as the common law spouse of Decedent Holly
Riedel when he failed to file an action within the allotted statutory time limit.

STATEMENT OF CASE

This appeal is of the circuit court’s Form 4 order dated March 24, 2026. (Form 4 filed
March 24, 2026.) The Respondent agrees with the Appellant’s Designation of Matter and does
not wish to include any additional documents. The Appellant filed a summons and petition for
determination of a common-law spouse with the McCormick County Probate Court on
December 4, 2024. (Summons and Petition.) This summons and petition was served on the
Respondent in her capacity as the Personal Representative of the Estate.

The Appellant, though he was aware that the Respondent had been appointed as Personal
Representative of the Estate of Holly Riedel, filed an information form about Holly Riedel’s
death with the probate court in November 2024. (McCormick County Probate Information
Form.) This form is routinely provided by the probate court to persons seeking to initiate probate
administration in McCormick County. The form requests biographical information, life insurance
information, banking information, and property information. On this document, Evans listed
Holly Riedel as his spouse. Evans also listed Sara Riedel, the Respondent, as Holly Riedel’s only
living adult child (See McCormick County Probate Information Form).

The Respondent, by and through her attorney, filed a motion to dismiss pursuant to
SCRCP 12(b)(6) on January 31, 2025, and served a copy on the Appellant on February 3, 2025.
(Motion to Dismiss.) A hearing was held in the McCormick County Probate Court on Sara

Riedel’s motion to dismiss the common law spouse petition on May 8, 2025. Each party





submitted a brief in favor of its position. (See Memorandum in Support of Motion to Dismiss;
Petitioner’s Brief in Opposition of Motion to Dismiss.) The probate court issued an order
granting the Respondent’s motion to dismiss on June 3, 2025. (Order Granting Motion to
Dismiss.) Evans filed and served a motion to reconsider on June 13, 2025. (Petitioner’s Motion
to Reconsider.) The probate court initially issued an order that reserved an additional sixty days
to rule on Appellant Evans’ motion and found that the Appellant was entitled to reimbursement
for funeral costs and expenses. (Order titled Motion to Reconsider dated July 2, 2025.) The
probate court issued another order on September 25, 2025, that reaffirmed its dismissal of
Appeliant’s common law spouse petition and reaffirmed its ruling that Appellant Evans was
entitled to reimbursement from the Estate of Holly Riedel for all funeral expenses. (Order re
Motion to Reconsider dated September 25, 2025.)

The Respondent filed and served a notice of appeal to the Circuit Court for the Eleventh
Judicial Circuit on July 17, 2025 appealing the order regarding the funeral expenses. The
Appellant filed and served a notice of appeal with the circuit court on October 10, 2025. (Notice
of Appeal to Circuit Court.) On December 16, 2025, the circuit court consolidated both appeals.
(Order of Consolidation.) The circuit court held a hearing on February 23, 2026. The Court then
issued a Form 4 order on March 24, 2026, that affirmed the probate court’s findings both in
regard to the funeral expenses and to the dismissal of the common law spouse petition. (Form 4
filed March 24, 2026.) Evans then filed and served this notice of appeal from that order on April
20, 2026 appealing the circuit court’s order affirming the probate court’s order granting the
Respondent’s motion to dismiss. (Notice of Appeal to Court of Appeals.) Neither the Appellant

or Respondent appealed the portion of circuit court’s order regarding payment of funeral





expenses as the order clarified the Estate’s obligation to reimburse only actual funeral expenses
and not any other costs.
FACTS

Holly Riedel died on March 18, 2024, as a result of a car accident. At the time of her
death, she was living at 260 L.W. Lyons Road, Plum Branch, SC 29845 with Evans. (Petition q
5; Tr. p. 6, 1. 19-20.) She died intestate, and the Respondent is her sole surviving child. The
Respondent was appointed as the Personal Representative of Holly Riedel’s estate on April 1,
2024.

STANDARD OF REVIEW

“In deciding a motion to dismiss pursuant to 12(b)(6), SCRCP, the trial court should
consider only the allegations set forth on the face of the plaintiff’s complaint.” Plyler v. Burns,
373 S.C. 637, 645, 647 S.E.2d 188, 192 (2007). “The question is whether, in the light most
favorable to the plaintiff, and with every doubt resolved in his behalf, the complaint states any
valid claim for relief.” Id. The court must consider the question whether, “in the light most
favorable to the plaintiff, and with every doubt resolved in his behalf, the complaint states any
valid claim for relief.” Toussaint v. Ham, 292 S.C. 415, 416, 357 S.E.2d 8, 9 (1987). The
appellate Court should apply the same standard of review as the trial court upon an appeal.
Benedict College v. National Credit Systems, Inc., 400 S.C. 538, 544, 735 S.E.2d 518, 521 (Ct.
App. 2012).

A person that wishes to be determined a common law spouse after a person’s death must
do so by commencing an action within the later of eight months after the death of the decedent or

six months after the initial appointment of a personal representative. See S.C. Code Ann. §62-2-





802(b)(4) (2012). An action is commenced when a summons and complaint is filed. Rule 3(a),
SCRCP.
ARGUMENT

THE CIRCUIT COURT PROPERLY UPHELD THE PROBATE COURT’S
GRANT OF RIEDEL’S MOTION TO DISMISS STATING THAT EVANS WAS TIME-
BARRED FROM PURSUING HIS CLAIM AS HOLLY RIEDEL’S COMMON-LAW
SPOUSE WHERE HE FAILED TO COMMENCE AN ACTION WITHIN THE
STATUTORILY ALLOTED TIME.

The Court should affirm the circuit court’s order affirming the probate court’s dismissal
of Appellant, Evans’ petition seeking determination of himself as Holly Riedel’s common-law
spouse. Both courts properly interpreted and relied on S.C. Code Section 62-2-802(b), which
excludes someone from being a surviving spouse unless the person is “established to be a
common law spouse by an adjudication commenced...within the later of eight months after the
date of death of the decedent or six months after the initial appointment of a personal
representative.” S.C. Code Ann. § 62-2-802(b)(4) (2012). A person seeking an adjudication as
the common law spouse of Holly Riedel needed to file an action on or before November 18,
2024, and both the probate and circuit court properly held that the Appellant failed to do so.

The Appellant argues that the circuit court should have found that he commenced his
action when he filed the Information Form with the Court in November 2024, which was
provided to the probate court within 8 months of the Decedent’s death. (McCormick County
Probate Information Form.) This form is simply an information form provided by the
MecCormick County Probate Court and given to any person who requests it. The form does not

purport to initiate any action for formal adjudication, including an action for determination of

common law spouse. In fact, it does not even initiate informal or formal probate administration





as it is simply a form to assist a person in gathering the information necessary to begin probate
administration for a decedent.

The Appellant further argues that because he claimed in that informal document that
Holly Riedel was his spouse, his unofficial claim is enough to initiate an action for adjudication
of common law spouse. This completely ignores the plain language of S.C. Code Ann. § 62-2-
802(b)(4) which requires an action requesting adjudication be commenced within the statutorily
allotted time peried. Rule 3(a), SCRCP, requires the filing of a summons and complaint to
commence an action and would further require notice to all interested parties, including the
Respondent in her role as Personal Representative and as intestate heir of the Decedent. The
Information Form failed to accomplish any of those requirements.

The Appellant then argues that the formal petition that was filed December 4, 2024
should relate back to the November 2024 filing of the Information Form and be considered an
amended pleading pursuant to Rule 15(c), SCRCP. This argument again ignores the fact that the
Information Form is not a formal pleading sufficient to commence an action for adjudication
pursuant to S.C. Code Ann. § 62-2-802(b)(4) and Rule 3(a), SCRCP. There is no question that
the December 4, 2024 filing qualifies as the commencement of an action as defined in Rule 3(a),
SCRCP. However, the Information Form is not a summons and complaint and cannot be
considered to commence an action. Furthermore, the Respondent was never served with the
Information Form and was only served with the December 4, 2024 Petition, which was filed after
the expiration of the statute of limitations. There can be no relation back to the November date
when the Information Form cannot be considered a formal pleading sufficient to commence an

action.





Both the circuit court and probate court properly interpreted the plain language of the
statute to reach the conclusion that the Appellant did not timely file his action for adjudiction as
common law spouse. An informal filing that does not clearly commence an action for
determination as common law spouse, which furthermore was not served upon the Respondent in
her capacity as Personal Representative or heir, cannot be considered adequate to commence an
action for adjudication. Furthermore, there is no question that the formal petition filed on
December 4, 2024 is clearly not within the timeframe allotted by S. C. Code § 62-2-802(b)(4).
Therefore, both the circuit court and probate court rightly determined that the Appellant’s
Petition filed on December 4, 2024 was barred by the statute of limitations in § 62-2-802(b)(4)
and properly dismissed his action.

CONCLUSION

For the reasons argued above, the Court should affirm the circuit court’s order affirming
the probate court’s order dismissing Evans® petition to be determined to be Holly Riedel’s
common-law spouse. The Appellant failed to timely commence his action, and therefore, his
action was properly dismissed pursuant to Respondent’s Motion to Dismiss under SCRCP

12(b)(6).

MAXWELL LAW GROUP, LLC
Attorney for Respondent
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zack@maxwellgroup.law
Aiken, South Carolina S.C. Bar No. 102327







reply e-mail or by phone at (803) 641-6700 so addressing errors may be corrected to prevent further erroneous
transmission.

From: Zack Moulton <zack@maxwellgroup.law>

Sent: Monday, August 31, 2026 12:58 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; 'Jamison Tinsley'
<tinslerj@gmail.com>; Ronnie Maxwell <rmaxwell@maxwelllawfirm.com>
Subject: Re: Evans v. Riedel, Case No. 2026-001015

Good Afternoon,

I just spoke with Mr. Tinsley to let him know my firm has not received a copy of his brief and
supporting documents to date. We did receive the electronic copies today via his
correspondence with the Court. He has agreed that our reply brief will be due 30 days from
today as long as that is acceptable with the Court. I will try to file it as soon as possible, but
given the delays with the mail, I wanted to make sure that this timeline was acceptable.

Sincerely,

Zachary J. Moulton

Attorney

Email: zack@maxwellgroup.law

Aiken Office: North Augusta Office:
Phone: (803) 641-6700 Phone: (803) 202-1100
Fax: (803) 641-6816 Fax: (803) 591-9988
P.O.Box 1115 P.O. Box 7897

Aiken, SC 29802 North Augusta, SC 29861

Website - Facebook

***Please note that as of January 1, 2026, the Maxwell Law Firm is now the Maxwell Law Group. All of our
contact information will remain the same except for our email addresses. Please reply to the above email address as
any old email addresses may not be monitored.

CONFIDENTIALITY NOTICE:

Information contained in this e-mail transaction is legally privileged, confidential and intended for the use of the
individual or company to whom it is directed. If a receiver of this e-mail transmission is not the intended recipient,
you are hereby notified that distributing or copying this e-mail is strictly prohibited by both State and Federal
communications laws. If you have received this e-mail in error, please delete any and all copies of the same from
any media to which it may have been stored, including, but not limited to hard drive, removable floppy discs, CDR
or hard copies which may have been printed. Further, please immediately notify the sender of this transmission by

reply e-mail or by phone at (803) 641-6700 so addressing errors may be corrected to prevent further erroneous
transmission.


mailto:zack@maxwellgroup.law
https://protect.checkpoint.com/v2/r01/___http://www.mawellgroup.law/___.YzJ1OnNjanVkaWNpYWw6YzpvOjhkZDRlM2UzM2U1MjFkNjFlZGVhNzVhMTFkNDNlNDA0Ojc6ZDVmMTo4ZGQ1Y2IzZmJiOWNmNGZmNjc4ZTUwOWNhNzkzNTE1ODUxYzM0MmViYWEyZWNmMzEyYzY5YjJhYjYyMzA5ZDdjOmg6VDpO
https://protect.checkpoint.com/v2/r01/___https://www.facebook.com/aikeninjuryattorneys/___.YzJ1OnNjanVkaWNpYWw6YzpvOjhkZDRlM2UzM2U1MjFkNjFlZGVhNzVhMTFkNDNlNDA0Ojc6ZDhjOTo0MjMzYThjOWMyOTBhYzhhMGM3OTc4YWU0ZTljY2Y5MzlhMjUzZjRkNTIxYWNlNzg3N2IyMmMxMjE3ZWIyNGI2Omg6VDpO

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Monday, August 31, 2026 11:45 AM

To: 'Jamison Tinsley' <tinslerj@gmail.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>;
Zack Moulton <zack@maxwellgroup.law>; Ronnie Maxwell <rmaxwell@maxwelllawfirm.com>
Subject: RE: Evans v. Riedel, Case No. 2026-001015

The Court has received your filing. A stamped copy is attached for your records.

Thank you!

From: Jamison Tinsley <tinslerj@gmail.com>

Sent: Monday, August 31, 2026 11:16 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; Zack Moulton
<zack@maxwellgroup.law>; Ronnie Maxwell <rmaxwell@maxwelllawfirm.com>
Subject: Evans v. Riedel, Case No. 2026-001015

*#* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

I have attached copies of the initial brief and designation of matter, which I mailed out on August 13.
I don't know what the problem with the delay is. I am writing in response to the letter dated August
20.

I was out of town last week.

Please let me know if I need to take any further action. Thanks.

Jamison Tinsley

Tinsley & Tinsley, P.C.

109 Oak Ave.

Greenwood, SC 29646

864-223-0770

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may
contain information that is confidential. If you are not the intended recipient, do not read, copy,
retain, or disseminate this message or any attachment. If you have received this message in error,
please contact the sender immediately and delete all copies of the message and any attachments.



