From: Andrea Welch

To: Court Of Appeals Filings

Subject: Dawne Harper v. Farm Bureau Insurance Company 2026CP3200526
Date: Monday, September 28, 2026 1:34:47 PM

Attachments: Notice of Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
In regard to the above matter, please find the attached Notice of Appeal for filing.
| will send a hard copy via U.S. mail along with a $100 check.

Kind regards

Andrea Weleh

{ssistant to Stegphen J. Wukela, €sq.
Waukela lsaw Firm

PO Box 13057

Florgnee, C 29504

843-669-5634


mailto:Awelch@wukelalaw.com
mailto:ctappfilings@sccourts.org

WUKELA LAW FIRM

Steve Wukela, Jr. 403 Second Loop Road
P.O. Box 13057
Florence, SC 29504-3057

Benjamin D. Moore
Christi B. McDaniel

Stephen J. Wukela (843) 669-5634

Patrick J. McLaughlin FAX (843) 669-5150
Pheobe A. Clark September 28, 2026

Frank C. Swaggard

ctappfilings@sccourts.org

Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
PO Box 11629

Columbia SC 29211

Re: Dawne Harper v. Farm Bureau Insurance Company
Civil Action No. 2026CP3200526

Dear Ms. Kitchings:

Enclosed please find for filing a Notice of Appeal in the above case. Also enclosed
are the following:

1, Proof of Service of the Notice of Appeal on the Respondent;
2. A copy of the Orders, which are to be challenged on appeal;
3. A filing fee of One Hundred ($100.00) Dollars.

With kind regards, I am

Yours truly,

WUKFEEA+T AW FIRM
STEPHE KELA
SIW:asw
Enclosures
cc:
Mary LaFave, Esquire
2019 Park St

Columbia, SC 29201





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LEXINGTON COUNTY
In the Court of Common Pleas

The Honorable D. Shawn Graham

Civil Action No. 2026CP3200526

Dawne Harper, ..ocvvvveieireecerrcrr ettt s s Appellant,

Farm Bureau INSUrance, .......cccccceeveiireiennerireeecscr s e sisnnncesessnnns Respondent.

NOTICE OF APPEAL

The Appellant, Dawne Harper, hereby appeals from the following Orders of
the Honorable D. Shawn Graham:

l. Form 4 Order entered on August 27, 2026; granting Farm Bureau
Insurance’s Motion for an Entry of Default as to the Counterclaim, and
denying Dawne Harper’s Motions to Set Aside Entry of Default and for an
Enlargement of Time to Answer;,

2. Formal Order entered on September 10, 2026, granting Farm Bureau
Insurance’s Motion for an Entry of Default as to the Counterclaim, and
denying Dawne Harper’s Motions to Set Aside Entry of Default and for an
Enlargement of Time to Answer;,

3. Formal Order entered on September 21, 2026, denying Dawne Harper’s
Motion for Reconsideration.

The Appellant received written notice of the entry of the Form 4 Order on





August 27, 2026, of the formal Order on September 10, 2026, and of the Order
denying Motion to Alter or Amend on September 21, 2026.

September ﬁZOZé

WUKELA LAW F1

BY:

STEPHEN 1.

WUKELA FI

ATTORNEY FQR APPELLANT
PO BOX 13057

FLORENCE SC 29504

343-669-5634






THE STATE OF SOUTH CAROLINA

In The Court Of appeals

APPEAL FORM LEXINGTON COUNTY
In the Court of Common Pleas

The Honorable D, Shawn Graham

Civil Action No. 2026CP3200526

DaWne HAPET, c..voviviiiiiiiciiciie et e e e seena s s rae s e s e senassnns Appellant,

Farm Bureau InSurance, ........ccccooviiiinieine e Respondent.

PROOF OF SERVICE

I certify that [ have served the Notice of Appeal on the respondent, Farm Bureau Insurance,
by depositing a copy of same in the United States Mail, postage prepaid, on September 28, 2026,
addressed to Mary LaFave, LaFave Bagley 2019 Park Street Columbia, SC 29201.

FLORENCE SC
843-669-5634
stephenf@wukelalaw.com

Florence, South Carolina





Mary LaFave, Esq.
LaFave Bagley

2019 Park Street
Columbia, SC 29201





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Lexington

IN THE COURT OF COMMON PLEAS CASENO. 2026CP3200526
Dawne Harper Farm Bureau Insurance
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
I:l JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP;D Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

EI Other
ACTION STRICKEN (CHECK REASON):[_] Rule 40(j), SCRCP;[_| Bankruptcy;

[ ] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

|:| Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; I:l Reversed; D Remanded;
Other

O 0O &

.

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) |:| Statement of Judgment
by the Court:

Defendant's (1) Motion for Entry of Default and Plaintiffs Motions (2) to set aside default and (3) for an enlargement of time to answer were before
the Court for an in-person hearing on 6/24/2026. Under Rule 55(c), a court may set aside a default for good cause shown. While sympathetic to the
arguments of Plainliff's counsel, the Court does not find that the Plaintiff has shown good cause after thoroughly reviewing South Carolina case law.
Thus, the Plaintiff's motions are DENIED. The Defendant's motion for an entry of default is GRANTED as to the Counterclaim in this case.

If a more formal order is necessary, the prevailing party shall provide one in ten days in accordance with Rule 5(b)(3).

' ORDER INFORMATION
This orderI:l ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/27/2026

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is nof required in those counties. The clerk will mail a copy of the judgment to
parties who are net E-Filers or who are appearing pro se. See Rule 77(d), SCRCP,

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Lexington Common Pleas

Case Captien: Dawne Harper VS Farm Bureau Insurance
Case Number: 2026CP3200526
Type: Order/Electronic Form 4

So Ordered

Judge D. Shawn Graham, Circuit
Court Judge, 11th Judicial Circuit

Electronically signed én 2026-08-27 09:24:02 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON Civil Action No, 2026-CP-32-00526
Dawne Harper,
Plaintiff,
ORDER

V.

South Carolina Farm DBureau Insurance
Company,

Defendant.

This matter is before the Court on Defendant South Carolina Farm Bureau Insurance
Company’s (herein “Farm Bureau”) Motion for Entry of Defauit, Plaintiff’s Motion for Relief
from Entry of Default, and Plaintiff’s Motion for Extension of Time. A hearing was held on June
24, 2026, before the Honorable David Shawn Graham with Mary D. LaFave appearing on behalf
of Farm Bureau and Stephen Wukela appearing on behalf of the Plaintiff. Prior to the hearing, both
parties provided memoranda in support of their respective positions. Following the hearing, the
Court asked both parties 1o submit further briefings on questions and issues raised at the hearing.
After considering the submissions by all parties and the oral arguments of counsel along with the
applicable law and rules, the Court makes the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. Plaintiff served the Summons and Complaint on Defendant via the South Carolina
Department of Insurance on February 12, 2026,

2. On March 13, 2026, Defendant filed and electronically served its Answer and
Counterclaim for Declaratory Judgment within the thirty (30) days required by the South

Carolina Rules of Civil Procedure, and specifically Rule 6, Rule 12, and Rule 13;
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10.

Based on the evidence produced at the hearing, the Counterclaim was clearly and visibly
titled in Farm Bureau’s filings and was also indicated in the filing email from the Clerk of
Court sent to Plaintiff’s counsel;

Plaintiff was required to file an Answer or otherwise plead to the Counterclaim on or before
April 13, 2026;

Plaintiff failed to serve a timely Answer or otherwise plead in response to the Counterclaim
within the thirty (30) days required under the South Carolina Rules of Civil Procedure, and
specifically, Rule 6 and Rule 12;

On May 14, 2026, thirty (30) days after the responsive pleading was due from the Plaintiff
to the Counterclaim, Defendant Farm Bureau filed a Motion for Entry of Default;

Four (4) days later, on May 18, 2026, Plamtiff filed a Motion for Relief from Entry of
Default and 2 Motion for Extension of Time to Answer;

Plaintiff explained the untimely response was due to his error caused by several factors
including counsel’s travel, workload, and a failure to recognize the Counterclaim when he
was served with it;

Plaintiff further argued that no response was necessary given the nature of the case as a
legal question and that the Counterclaim was redundant to the Complaint; and

The Court observed at the hearing that the responsive filing of a Counterclaim by Farm
Bureau did contain additional allegations that were not addressed in the underlying
Complaint rendering a response by the Plaintiff necessary.

CONCLUSIONS OF LAW

Under Rule 12(a) of the SCRCP, a defendant must serve an answer within thirty (30) days

after service of the complaint SCRCP Rule 12. When a party fails to plead or otherwise defend as
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required, the clerk enters default under Rule 55(a), SCRCP Rule 55. This is a ministerial act, and
the clerk has no discretion to refuse to enter default once the prerequisite of an Affidavit is filed

info the record. See Stark Truss Co. v. Superior Const. Corp., 360 §.C. 503, 509, 602 S.E.2d 99,

102 (Ct. App. 2004). The Court finds that Plaintiff is in default on the Counterclaim because the
Defendant has fulfilled the requirements of showing by Affidavit that the Answer to the
Counterclaim was not timely filed.

A court may set aside an entry of default "for good cause shown" under Rule 55(c) SCRCP
Rule 55. The question before the Court is whether Plaintiff has made a showing of “good cause”
to set aside the entry of default under Rule 55(c). Plaintiff submits that the responsive pleading
was not filed because counsel for Plaintiff was travelling internationally, had a heavy workload,
and, though conceding that service occurred, did not see that a Counterclaim had been filed.

In evaluating whether good cause exists to set aside an entry of default, South Carolina courts
apply the Wham factors: (1) the timing of the defendant's motion for relief; (2) whether the
defendant has a meritorious defense; and (3) the degree of prejudice to the plamtff if relief is

granted. See Wham v. Shearson Lehman Bros., Inc,, 298 S.C. 462 (1989). These same factors

apply under Rule 60(b) when default judgment has been entered but are applied with greater rigor
in that context which is not yet applicable in the case at bar. See Hill v. Dotts, 345 S.C. 304 (2001).

The foundational principle governing attorney-caused defaunlts in South Carolina is that the
neglect of an attorney is the neglect of the client. In Simon, the South Carolina Supreme Court
cited with approval the general rule from other jurisdictions that "the neglect of the attorney is the
neglect of the client, and that no mistake, inadvertence or neglect atiributable to an attorney can
be successfully used as a ground for relief, unless it would have been excusable if attributable to

the client". See Simon v. Flowers, 231 S.C. 545 (1957). South Carolina courts have consistently
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applied this rule to deny relief from defanit when the fanit lies with counsel. See Richardson v.

P.V., Inc., 383 5.C. 610 (2009). South Carolina Courts follow this strict approach, even when the

default is due to the neglect of counsel or that of the insurance company. /d.

In McEachern v. Poston, 273 S.C. 122 (1979), the defendant's attorney was occupied with

other court obligations during the period the responsive pleading was due. The South Carolina
Supreme Court held that this was not excusable neglect, reversed the lower court's order
permitting a delayed answer, and held that the defendant was not entitled to file a delayed answer.

Similarly, in Hodges v. Fanning, 266 S.C. 517 {1976}, the court addressed a situation where

one attorney's secretary had a family illness and missed several days of work, causing answers to
be delayed in transit, and the receiving attorney had left for vacation before the answers arrived
and did not return unti] after default was entered. The court affirmed the denial of the motion to

set aside the default. Both McEachern and Hodges are controlling in the present matter and being

a busy attorney or failing to manage deadlines are insufficient to show “good cause”.

The South Carolina Supreme Court in Howard addressed the issue of whether default due to a
missed Answer could be set aside due to the extensive travel schedule of the attorney. The trial
court held that this travel was insufficient to show excusable neglect. The Supreme Court affirmed
holding that extensive travel did not constitute excusable neglect and there was no abusc of

discretion by the trial court. See Howard v. Holiday Inns, Inc., 271 S.C. 238 (1978). The Court

finds Howard instructive.

Howard is part of a long standing and established line of South Carolina authority rejecting
this type of reasoning. However, excusable neglect related to travel has been found but it requires
extraordinary, unforeseen, emergent circumstances such as mandatory evacuation for Hurricane

Hugo. See Tolpa v. Bill Jones Realty of Hilton Head, Inc., 275 S.C. 262 (1980). That is not the
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case at bar and the travel referenced by counsel was an anticipated, foreseeable circumstance,
whereas Hurricane Hugo evacuation is certainly distinguishable. Though the Court is sympathetic
to the workload of attorneys, there are no extraordinary and emergent circumstances in the present
case,

In Mitchell Supply Co., Inc. v. Gaffney, 297 S.C. 160 (1988), the defendant's attorney received

two separate complaints — one was a mechanic's lien foreclosure action and the other was a
personal judgment action for an open account. The afltorney received the documents and, after
review, mistakenly believed both complaints were copies of the same suit and only one answer
was filed on the mechanic’s lien. Default judgment was entered in the open account suit. The Court
of Appeals reversed the trial court's order vacating the default judgment, holding that a cursory
examination of just the first pages of the two complaints would have revealed two different suits,
and that the attorney had shoewn neglect but no excuse for if. Gaffney is instructive to the case
at bar where, as here, the attorney received notice suit and failed to thoroughly review documents.
Those circumstances established neglect, but the Court found it is insufficient to show “good
cause” to overcome default, which is on point with the present matter. While Plaintiff has shown
the neglect, the reasoning provided to the Court does not excuse the failure to timely answer the
Counterclaim.

Plaintiff further argues that an entry of default is mapplicable to a legal question but this
argument has no support in the text of SCRCP Rule 55. The rule is triggered by a failure to plead
or otherwise defend — not by the nature of the underlying dispute. The Court of Appeals in Stark

Truss Co., Inc. v. Superior Const. Corp., 360 5.C. 503 (2004) held that a plain reading of Rule 55

requires entry of default when a pleading or defense is asserted in a manner noncompliant with the

SCRCP, and that to hold otherwise would render the requirements of Rule 12(a) meaningless.
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In order to successfully move to set aside the entry of default, the movant must make a
“particularized showing” of one of the grounds enumerated in Rule 60(b), SCRCP, including
mistake, inadvertence, excusable neglect, surprise, newly discovered evidence, fraud,

misrepresentation, or other misconduct of an adverse party. See Sundown Operating Co., V.

Intedge ‘Indus., Inc., 383 S.C. 601, 608, 681 S.E.2d 885, 888 (2009).

In Sundown, the South Carolina Supreme Court clarified the distinction between the standards
governing entries of default under Rule 55(c) and default judgments under Rule 60(b), and
established a two-step process for seeking relief from an entry of default: (1) the moving party
must first provide a satisfactory explanation for the default and give reasons why vacation would
serve the interests of justice; and (2) once that threshold showing is made, the court considers
factors including the timing of the motion, whether the defendant has a meritorious defense, and

the degree of prejudice to the plaintiff. See Sundown Operating Co., Inc. v. Intedge Industries,

Inc., 383 S.C. 601 (2009). These factors were originally arficulated in Wham v. Shearson Lehman

Bros., Inc., 298 S.C. 462 (1989), which established a three-factor test for evaluating good cause to

set aside an entry of default under Rule 55(c) (timing; meritorious defense; and prejudice).
Sundown is conftrolling for the two-factor analysis at bar.
Plaintiff’s explanation, though honest and forthright, fails to make a particularized showing of

one or more of the grounds provided in Rule 60(b), SCRCP. See McEachermn v. Poston, 273 S.C.

122 (1979) (attorney’s obligations are insufficient to overcome entry of default); Hodges v.

Fanning, 266 S.C, 517 (1976) (scheduling errors are insufficient to overcome default); Howard v.

Holiday Inns, Inc., 271 S.C. 238 (1978) (attorney’s travel schedule is not excusable neglect);

Mitchell Supply Co., Inc. v. Gaffney, 297 S.C. 160 (1988) (attorney failure to read is insufficient
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to overcome entry of default); and Hill v. Dotts, 345 5.C. 304 (2001) (failure to navigate the legal
process after proper service is not good cause).

Plaintiff fails to establish that, under the Sundown two factor test, that default should not be
entered; moreover, that default should be set aside. Specifically, Plaintiff cannot show excusable
neglect to meet the good cause standard. All of the reasoning of human error, calendaring issues,
failure to thoroughly read, misapprehension of the legal process of the counterclaim being filed,
travel, etc. have all been rejected by South Carolina Courts and are rejected now és well. The Court
finds that the timing of the Defendant’s motion is appropriate. Finally, the Court considered thé
principle whether there is a meritorious defense as part of Plaintiff’s argument. However, Plaintiff
cannot show a meritorious defense because both the law and the policy plamly reflect that
Plaintiff’s legal position is unsupported.

WHEREFORE, the Court DENIES Plamtiff’s Motion(s) for Relief from Entry of Default

and/or Extension of Time and GRANTS Defendant’s Motion for Entry of Defanlt.
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Lexington Common Pleas

Case Caption: Dawne Harper VS  Farm Bureau Insurance
Case Number: 2026CP3200526
Type: Order/Entry of Defauit

So Ordered

Judge D. Shawn Graham, Circuit
Court Judge, 11th Judicial Circuit

Electronically signed on 2026-09-10 12:24:43  page 8 of 8
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON Case Number: 2026CP3200526
ORDER DENYING MOTION FOR
Dawne Harper RECONSIDERATION
Plaintiff
VS,

South Carolina Farm Bureau Insurance

Defendant

This matter is before the Court on Plaintiff’s Motion for Reconsideration pursuant to Rule
59(e) SCRCP ("the Motion"), which was timely filed on September 10, 2026. The Motion asks
this Court to aiter, amend, or reconsider its Form 4 from August 27, 2026, and Formal Order from
September 10, 2026, Those orders entered a default against Plaintiff on its counter claim and
refused to set aside the default and grant an enlargement of time to respond.

After reviewing the applicable law and considering arguments raised in the Motion, the
court is unable to discover any material fact or principle of law that has either been overlooked or
disregarded and further finds no error of law or fact not appropriately considered. Therefore, the
Motion to Alter, Amend, or Reconsider is DENIED.

Plaintiff’s Motion argues, "Respectfully, the Court, here, did precisely what the Supreme
Court in Sundown cautioned that no trial court should ever do: deny relief from the entry of default
under Rule 55(c) based upon the absence of "excusable neglect." However, the Court’s order, as
quoted by the Plamtiff states, "Plaintiff's explanation, though honest and forthright, fails to make
a particularized showing of one or more grounds provided in Rule 60(b), SCRCP . . . Plaintiff
cannot show excusable neglect to meet the good cause standard.” (emphasis added)

The Court generally agrees with Plaintiff’s formulation of the governing standard here, as
outtined in Sundown:

The standard for granting relief from an entry of default under Rule 55(c) is mere “good
cause.” This standard requires a party seeking relief from an entry of default under Rule
55(c) to provide an explanation for the default and give reasons why vacation of the default
entry would serve the interests of justice. Once a party has put forth a satisfactory
explanation for the default, the trial court must also consider: (1) the timing of the motion
for relief; (2) whether the [defaulting party] has a meritorious defense; and (3) the degree
of prejudice to the plaintiff if relief is granted.
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Sundown Operating Co., Inc v. Intedge Industries, Inc., 383 S.C. 601, 607-08, 681 S.E.2d
885, 888 (2009).

Moreover, “[t]he Rule 60(b) factors are indeed relevant to a Rule 55(c) analysis, but only
insomuch as proof of any one of these factors is sufficient to show ‘good cause.” Id. at 608, 681
S.E.2d at 889.

To be clear, the Court has considered whether Plaintiff has put forth a “satisfactory
explanation” on the grounds of mistake, inadvertence, or excusable neglect, but has not found a
satisfactory explanation for any of those (or any other of the Rule 60(b) factors).

The Court’s reliance on various caselaw is not a consideration of only the possibility of
excusable neglect, but instead a full consideration as to why there is no satisfactory explanation
for any one of the Rule 60(b) factors. For example, South Carolina’s courts have regularly declined
to hold travel as a satisfactory explanation, which is one of the explanations offered by Plaintiff’s
counsel, here. See Howard v. Holiday Inns, Inc., 271 S.C. 238, 246 S.E.2d 880 (1978). The same
is true for a party’s failure to navigate the legal process, which is tied to counsel’s claim that he
simply did not expect a counter claim. See Hill v. Dots, 345 S.C. 304, 547 S.E.2d 894 (2001). Once
again, the Court notes it is sympathetic to Plaintiff’s position, but the law requires a satisfactory
explanation, which is not found here. The Court finds counsel’s argument on inadvertence to be
similar to the unavailing argument in Campbell v City of North Charleston, 431 S.C. 454, 460, 848
S.E.2d 788, 791-92 (Ct. App. 2020), where the explanation for inadvertence was that it was “out
of character.”

The Court hopes to make clear that its consideration of this caselaw was a search for why
any mistake, inadvertence, or neglect could be backed by a satisfactory explanation, and not to
only consider excusable neglect, which Plaintiff argues is what the Court has done. Although the
Court’s finding that there is no satisfactory explanation is dispositive in this instance, the Court
also notes concern as to whether the Wham factors would support a setting aside of the default in
this instance. This is because the Court has concerns about whether the defaulted counterclaim was
of much merit in the first place.

Pursuant to the discretion afforded by Rule 59 and Pollard v. County of Florence, concludes
that a hearing is not necessary to rule on the Motion. See Rule 59(f), SCRCP (stating a Rule 59(¢)
motion “may in the discretion of the court be determined on the briefs filed by the parties without
oral argument”); see also Pollard, 314 S.C. 397, 401-02, 444 S.E.2d 534, 536 (Ct. App. 1994)
(holding there was “no merit in Pollard's assertion that the circuit court committed reversible error
in denying her motion to alter or amend the judgment under Rule 59(¢) SCRCP, without first
conducting a hearing or allowing [the parties] ‘to fully brief” the issues raised in [the] motion™).

AND IT IS SO ORDERED

Judge D. Shawn Graham
September 16, 2026
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Lexington Common Pleas

Case Caption: Dawne Harper VS Farm Bureau Insurance
Case Number: 2026CP3200526
Type: Order/Other

So Ordered

Judge D. Shawn Graham, Circuit
Court Judge, 11th Judicial Circuit

Electronically signed on 2026-09-18 14:18:45 page 3 of 3
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