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INTRODUCTION1 


This appeal concerns whether a judicial sale may stand when the foreclosure judgment was 


entered without service upon the known and reachable fiduciary of a deceased owner. The 


Association knew of the Estate, held the Administrator’s Letters of Administration and contact 


information, and executed a payment agreement with her. It nonetheless proceeded by publication 


against unknown parties, served neither Administrator, and sold the Property for $25,000. 


The Respondents’ Brief identifies no affidavit of diligence under S.C. Code Ann. § 15-9-


710, no mailing to either Administrator under § 15-9-740, and no service upon either fiduciary. It 


argues instead that § 15-39-870 and the bona fide purchaser doctrine protect the sale 


notwithstanding any defect in the underlying proceeding. That argument fails at the threshold, 


because those protections presuppose a decree of a court of competent jurisdiction, and the Master 


acquired no personal jurisdiction over the real party in interest. Part I addresses that predicate. 


Parts II, III, and IV address, in turn, Respondents’ bona fide purchaser authorities, their formulation 


of the standard for setting aside a judicial sale, and their defense of the Order’s valuation analysis. 


None supplies an independent basis for affirmance. 


ARGUMENT IN REPLY 


I. Section 15-39-870 Does Not Apply Because Its Statutory Predicate Is Absent. 


Section 15-39-870 protects purchasers under a decree of “a court of competent 


jurisdiction.” S.C. CODE ANN. § 15-39-870. Respondents do not contend that the Master in fact 


acquired jurisdiction. They offer two answers instead. First, they read the phrase to protect 


“purchasers who relied on a court that appeared to have jurisdiction based on the record before 


 
1 Defined terms have the meanings given in the Estate’s Initial Brief. 
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them.” (Respondents’ Br. at 15). But the statute conditions its protection on the decree, not on the 


purchaser’s impression of it, and a court either has jurisdiction or it does not. Second, they argue 


that the Estate’s reading “proves too much,” because “[e]very Rule 60(b)(4) service challenge is, 


by definition, framed as a jurisdictional challenge,” and would “destabilize every foreclosure sale 


in South Carolina.” (Respondents’ Br. at 14-15). 


Belle Hall forecloses that position: although the purchasers had paid value and recorded a 


deed, this Court nonetheless affirmed vacatur because the master “never had personal jurisdiction 


over [the homeowner].” Belle Hall Plantation Homeowner’s Ass’n, Inc. v. Murray, 419 S.C. 605, 


618, 799 S.E.2d 310, 317 (Ct. App. 2017). The rule the Estate urges is correspondingly narrow. It 


does not reach every disputed question of service, but only the case in which the foreclosing 


plaintiff filed no diligence affidavit, made no statutory mailing, and never served a known 


fiduciary. On such a record the court acquires no jurisdiction and the decree conveys nothing. 


Respondents seek to distinguish Belle Hall on the ground that the affidavit there “was 


facially defective because it attached a search that had been conducted for the wrong defendant,” 


whereas “[h]ere, by contrast, no facial defect appeared in the court file.” (Respondents’ Br. at 14). 


That distinction, however, only underscores the deficiency in this case. Belle Hall involved a 


diligence affidavit that was actually filed but proved inadequate; this record contains no diligence 


affidavit at all, much less a facially sufficient one. The application for publication was a combined 


Motion and Order for Appointment of Guardian Ad Litem Nisi and Attorney, reciting no effort to 


verify the death and no step taken to locate the Estate. (Mot. & Order for Appointment of Guardian 


Ad Litem Nisi, R. p. 1). Put simply, a greater departure from the statute cannot yield a lesser 


consequence. 


 







 
3 


 


That omission continued through the sale itself. The Certificate of Mailing for Notice that 


Foreclosure Sale Has Been Scheduled names one addressee: “Kelley Yarborough Woody, Esq. . . 


. Guardian ad Litem for Unknown Defendants.” (Cert. of Mailing for Notice of Foreclosure Sale 


(July 9, 2025), R. p. 282). That mailing issued roughly seven months after the Association received 


Letters of Administration. Counsel for the Association acknowledged below that notice “should 


have been sent” before the foreclosure hearing, and confirmed that the Association does not oppose 


vacatur. (Vacatur Hr’g Tr. 149:8-20, 150:10-13, R. pp. 252-253). 


Respondents’ remaining authorities do not close the gap, because each presupposes the 


predicate this record lacks. Robinson rested on the determination that “the Master had competent 


jurisdiction to execute and deliver the deed.” Robinson v. Est. of Harris, 378 S.C. 140, 145, 662 


S.E.2d 420, 423 (Ct. App. 2008), aff’d, 390 S.C. 272, 701 S.E.2d 740 (2010). Bloody Point turned 


on a file reflecting that the appellants “had been served” and “had received notice.” Bloody Point 


Prop. Owners Ass’n, Inc. v. Ashton, 410 S.C. 62, 68-69, 762 S.E.2d 729, 733 (Ct. App. 2014). 


Section 29-3-610 supplies nothing further: Respondents defend it only as an “analogous 


foreclosure principle,” (Respondents’ Br. at 18), and it addresses joinder rather than the notice 


owed a known fiduciary. S.C. CODE ANN. § 29-3-610. Moreover, no statute displaces the 


requirement of notice reasonably calculated to apprise an interested party. See Mullane v. Cent. 


Hanover Bank & Tr. Co., 339 U.S. 306, 314 (1950). 


Finally, Respondents answer the Association’s non-opposition by asserting that its 


“litigation posture . . . cannot waive or compromise the Third-Party Purchasers’ independently 


vested property rights.” (Respondents’ Br. at 13). The Estate does not contend that the Association 


may divest title by consent. Its position is relevant for a narrower reason: the very party that 
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conducted the publication, and that alone possesses the facts concerning its own diligence, does 


not maintain that the statutes were satisfied. 


II. The Defects Were Disclosed by the Master’s File, and Gladden, Rallis, 
and Cumbie Therefore Afford No Protection. 


 
On the question of notice, Respondents’ bona fide purchaser argument rests on three 


decisions. Gladden and Rallis protect a purchaser only from defects the record does not 


reveal; Cumbie defines the inquiry a purchaser must make. Neither of those principles assists 


Respondents here. 


Gladden sustains a judgment against collateral attack “unless it affirmatively appears upon 


the face of the record that the court had no jurisdiction of the subject of the action, or of the parties,” 


and it protects the purchaser only from “irregularities or errors in the record” and from “secret 


vices affecting the judgment, which are not disclosed by examination of the record.” Gladden v. 


Chapman, 106 S.C. 486, 91 S.E. 796, 797 (1917). The same passage confirms what the purchaser 


must do: he “is bound only to see that the court had jurisdiction of the subject of the action and of 


the parties in interest.” Id. Rallis is to the same effect, protecting a purchaser unless the defect was 


“readily apparent on the face of the materials in the master’s file before he ordered the foreclosure 


sale.” Rallis Holdings, LLC v. Martinez, No. 2019-001821, 2023 WL 155075, at *1 (S.C. Ct. App. 


Jan. 11, 2023). The Estate does not dispute either rule. It disputes their application, because the 


qualifying language in each decision decides this case. 


The defects here appeared in the very file the purchaser read. Mr. Custer testified that he 


reviews the foreclosure file as a matter of practice and did so before bidding. (Vacatur Hr’g Tr. 


112:20-113:12, R. pp. 215-216). He observed the Estate, the New Jersey docket number, and the 


appointment of a Guardian ad Litem for unknown defendants. (Vacatur Hr’g Tr. 130:17-131:4, R. 


pp. 233-234). What that file did not contain is equally significant: no diligence affidavit, no proof 
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of mailing, and no return of service upon any fiduciary. Section 15-9-710 makes the diligence 


affidavit a condition precedent to publication, so its absence affirmatively appears from the face 


of the record and goes directly to whether the court acquired jurisdiction over the parties. S.C. 


CODE ANN. § 15-9-710.  


Respondents’ two answers do not meet that point. They describe the sequence as ordinary, 


“death, appointment of GAL, service by publication, entry of judgment,” (Respondents’ Br. at 12), 


but the description holds only if the statutory predicates are presumed satisfied. The file shows 


they were not. Respondents further object that Rallis imposes no duty “to audit the plaintiff’s 


service efforts [or] independently investigate out-of-state probate records.” (Respondents’ Br. at 


11). The Estate asserts no such duty, and none is needed. Detecting a missing affidavit in a file the 


purchaser has already read requires no investigation at all.  


Cumbie states the same rule and must likewise be read whole. Respondents quote its 


statement that a purchaser “is not affected by procedural irregularities or even errors in the 


judgment,” (Respondents’ Br. at 7), but the same passage continues that the purchaser “is required 


at his peril only to make inquiry as to the jurisdiction of the court which ordered the sale, and 


whether all proper parties were before the court when the order was made.” Cumbie v. Newberry, 


251 S.C. 33, 37, 159 S.E.2d 915, 917 (1968). Irregularities are excused; jurisdiction and the 


presence of proper parties remain the purchaser’s own risk. Respondents rely on the first half of 


that rule and omit the second, which governs here.  


That inquiry was never made. Asked whether he investigated the Estate after seeing the 


New Jersey docket number, Mr. Custer testified: “[n]ot before the sale.” (Vacatur Hr’g Tr. 130:17-


131:14, R. pp. 233-234). He confirmed, “I did not try to read any pleadings in New Jersey or get 


all of them, if that’s what you’re asking.” (Id.). Nor did he inquire when the Estate reached him 
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directly. Respondents describe a pre-compliance caller who “identified herself only as calling 


‘about the property.’” (Respondents’ Br. at 10). Mr. Custer testified otherwise: the caller “may have 


actually said that she was the Estate administrator in that message,” and he told his title attorney, 


“I got a phone call from an administrator but I don’t know what it’s about.” (Vacatur Hr’g Tr. 


121:14-25, R. p. 224). He complied with the bid on August 14, 2025, without returning the call. 


(Vacatur Hr’g Tr. 119:20-120:20, R. pp. 222-223). Respondents correctly note that 


the Cumbie standard does not vary for purchasers who are attorneys. (Respondents’ Br. at 9). The 


Estate has never argued otherwise. The standard is uniform, and it was not satisfied on these facts.  


Gladden, Rallis, and Cumbie thus support the Estate rather than Respondents. Each 


protects a purchaser who examines the record and finds nothing amiss. This record disclosed a 


deceased owner, an out-of-state Estate identified by docket number, and no affidavit, mailing, or 


service establishing that the court had acquired jurisdiction over the parties in interest. The bona 


fide purchaser doctrine does not reach that record.  


III. Respondents Misstate the Governing Standard, and the Sale-Notice Defect Satisfies 
Their Own Formulation. 


 
Respondents’ equitable argument proceeds from a misstatement of the test. They describe 


the second prong of Buffalo Creek as requiring an inadequate price “accompanied by other 


circumstances from which the court may infer fraud has been committed,” and conclude that it 


reaches only “fraud, collusion, chilled bidding, or some irregularity in the conduct of the sale 


itself.” (Respondents’ Br. at 17-18); Buffalo Creek Invs., Inc. v. Pettus, 440 S.C. 111, 123, 889 


S.E.2d 608, 614 (Ct. App. 2023). That formulation comes from Winrose, which Buffalo 


Creek applies in Section III of its opinion in addressing price adequacy alone. Id. at 123, 889 


S.E.2d at 614; Winrose Homeowners’ Ass’n, Inc. v. Hale, 428 S.C. 563, 569, 837 S.E.2d 47, 50 


(2019). The standard governing whether a sale should be set aside appears in Section II of the 
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Buffalo Creek Opinion and derives from Poole: a sale will be set aside where “(1) the sale price 


‘is so gross as to shock the conscience[;]’ or (2) the sale ‘is accompanied by other circumstances 


warranting the interference of the court.’” Id. at 122, 889 S.E.2d at 613 (quoting Wells Fargo 


Bank, 378 S.C. at 150, 662 S.E.2d at 425). The second prong is, in fact, disjunctive—and does not 


depend on price. 


Read correctly, Buffalo Creek is contrary to Respondents on its facts as well. This Court 


held there that a court may not decide whether to vacate a sale by comparing what each side stands 


to lose. The referee had weighed “the equities of each party’s potential loss,” setting the 


mortgagors’ $242,500 against the buyers’ refundable bid, and this Court reversed because that 


comparison displaced the governing Poole inquiry. See Buffalo Creek, 440 S.C. at 122-23, 889 


S.E.2d at 613-14.  


The Master performed the same comparison here, asking counsel how to balance “seasoned 


investors who have spent a fair amount of money” against “a seven-year-old who stands to inherit 


the funds.” (Vacatur Hr’g Tr. 151:3-10, R. p. 254). The Order adopted that framework, measuring 


the Third-Party Purchasers’ renovations and their “reliance on the finality of the judicial sale” 


against the Estate’s loss. (See Order ¶ 21; Order, Conclusions of Law §§ 3-4, R. pp. 21, 21-25). 


Respondents now ask this Court to affirm on precisely that reasoning, citing an investment of 


“approximately $73,000-$83,000.” (Respondents’ Br. at 21). Thus, Respondents cannot rely 


on Buffalo Creek while urging the analysis Buffalo Creek held to be legal error.  


Respondents’ remaining reliance on Buffalo Creek fails on the facts. The mortgagors there 


were served at their usual place of abode, defaulted, and never appealed the decree, and their 


complaint concerned a disputed administrative order rather than the absence of jurisdiction. 440 


S.C. at 116-18, 889 S.E.2d at 610-11. And where, as here, the judgment is void, the prong is never 
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reached at all, because the court had no authority to order a sale. See Belle Hall, 419 S.C. at 618, 


799 S.E.2d at 317. 


This Court need not decide how broadly the second Poole prong sweeps, because the Estate 


satisfies it even on Respondents’ own account. Respondents would confine the prong to “fraud, 


collusion, chilled bidding, or some irregularity in the conduct of the sale itself,” and not to “alleged 


defects in the underlying foreclosure proceedings,” (Respondents’ Br. at18), and on that view they 


assert that the Estate “does not contend that bidding was chilled, that notice of sale failed to comply 


with the Master-in-Equity’s requirements, . . . or that any bidder was misled,” (Respondents’ Br. 


at 19). 


That assertion is inaccurate as to the notice of sale. The final notice ran August 1, 2025 for 


a sale conducted Monday, August 4, leaving three days and an intervening weekend. (Aff. of 


Publication for Foreclosure Sale; Order on Sale of Real Estate, R. pp. 283, 15). Unlike the service 


defects preceding judgment, advertisement concerns the conduct of the sale itself, and our Supreme 


Court has long required that judicial sales be “openly and freely conducted” with “nothing . . . to 


chill the bidding.” Howell v. Gibson, 208 S.C. 19, 31, 37 S.E.2d 271, 276 (1946). The abbreviated 


publication period is therefore a circumstance concerning the sale under Respondents’ own 


formulation, and their brief does not address it. 


Nor does the competitive bidding Respondents emphasize show that the sale produced a 


fair result, because their own witness identified a condition that depressed every bid. Mr. Custer 


testified that “what depressed the bidding, in my view, was that your clients didn’t pay off the 


taxes,” and that had the taxes been paid the Property “might have sold for 50 or 60.” (Vacatur Hr’g 


Tr. 133:10-22, R. p. 236). Moreover, that the bidding was competitive says nothing about whether 


the price it produced was adequate. 
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Respondents’ equitable defenses fare no better. Laches applies when a party fails to act 


upon known rights, and the Substitute Administrator did the opposite: she telephoned the Guardian 


ad Litem twice before the sale, most recently on July 23, 2025, and neither call was returned. 


(Cortes-Sykes Aff. ¶¶ 7-8, R. p. 285). She learned of the sale two days after it occurred, and the 


Estate moved to vacate within a month. (Cortes-Sykes Aff. ¶ 9, R. p. 285). Nor does finality 


control. Spillers protects judicial sales only absent “cogent reasons” for disturbing them, and this 


record supplies them: a judgment entered without jurisdiction, a known fiduciary who attempted 


to act before the sale, and a final advertisement published three days before the Property was sold. 


See Spillers v. Clay, 233 S.C. 99, 104, 103 S.E.2d 759, 761-62 (1958). 


IV. The Order’s Adequacy Analysis Cannot Be Sustained on the Grounds Respondents 
Advance. 


 
The Order credited the $25,000 bid with approximately $13,196.79 in delinquent taxes and 


$35,000-$45,000 in prospective renovations. (Order, Conclusions of Law § 4, R. pp. 24-25). 


Respondents defend only the taxes, computing an acquisition burden of $38,196.79 and deriving 


ratios of 21.5% and 35.7% from it. (Respondents’ Br. at 23). They no longer defend the renovation 


figure as a credit, conceding that “[t]he required repairs do not need to be added to the Debt Method 


calculation to matter.” (Respondents’ Br. at 23). Every ratio they offer therefore depends on the tax 


credit, and that credit is unauthorized. 


Winrose permits Debt Method credit only for obligations the purchaser has affirmatively 


assumed or must satisfy to take free-and-clear title; where the purchaser has “taken no affirmative 


steps to legally obligate itself to take on the debt,” the credit is “wholly inappropriate.” Winrose, 


428 S.C. 563, 572, 837 S.E.2d 47, 52 (2019). 
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Mr. Custer testified that “you’re definitely purchasing subject to” the taxes and that the 


redemption amount “was extra, and I knew it was extra,” (Vacatur Hr’g Tr. 118:12-24, R. p. 221), 


and his affidavit states that he “factored that into the price when [he] placed the bid,” (Custer Aff. 


¶ 2, R. p. 369). Oriole Properties did not pay the redemption amount until November 14, 2025, 


three months after the sale. (Custer Aff. ¶¶ 3-5, R. pp. 369-70). A sum discounted from a bid has 


not been assumed as an obligation. 


The methodology fails for the same reason. The Order selected the Debt Method because 


the Property carried no mortgage lien, (Order, Conclusions of Law § 4, R. pp. 24-25), and the 


published terms confirm that premise: the Property was sold “subject to the following 


mortgage(s)/senior encumbrances: N/A.” (Aff. of Publication for Foreclosure Sale, R. p. 283). 


With no senior encumbrance, there was nothing to add to the bid under the Debt Method and 


nothing to subtract from fair market value under the Equity Method, so the two methods 


converge. See Winrose, 428 S.C. at 571-73, 837 S.E.2d at 51-52. Respondents answer 


that Winrose rejected a “fiction” overstating the purchaser’s burden while the Estate would 


understate it, (Respondents’ Br. at 22), but the question is not the direction of the distortion. It is 


whether a senior obligation existed that could be added to the purchaser’s effective price. None 


did. 


Respondents’ fallback valuation is refuted by the Order itself. They contend the bid alone 


represents 25% to 36% of an as-is value Mr. Custer estimated at $70,000 to $100,000. 


(Respondents’ Br. at 23-24). But the Master found that the Property “had previously sold at a tax 


sale for $100,000,” (Order, Finding 24, R. p. 21), a figure Mr. Custer’s own affidavit confirms, 


(Custer Aff. ¶ 3, R. p. 369). An arm’s-length bidder thus valued the Property at the top of 


Respondents’ range eight months before the judicial sale, in materially the same condition. That 
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fallback is also incompatible with their principal calculation, which adopts the $178,000 appraisal 


figure. And the remaining evidence runs higher still: an after-repair value of approximately 


$205,000, a comparable unit at $187,500, and a comparable cash sale at $209,000. (Vacatur Hr’g 


Tr. 85:2-7, 93:5-9, 139:19-25, R. pp. 188, 196, 242). 


With the renovation credit abandoned and the tax credit unauthorized, the record permits 


only a comparison between the $25,000 bid and the Property’s demonstrated value. That 


comparison, together with the circumstances described in Part III, establishes an inadequate price 


warranting vacatur. See Winrose, 428 S.C. at 569-70, 837 S.E.2d at 50. 


CONCLUSION 


 Respondents do not defend the sufficiency of the publication, and they do not dispute that 


the Association knew of the death, the Estate, its docket number, and the identity of its 


Administrator. Their position reduces to the proposition that a completed sale is beyond review 


irrespective of whether the judgment issued from a court possessing jurisdiction over the party 


whose property it conveyed. Section 15-39-870 forecloses that proposition by its terms, because it 


protects purchasers only under a decree of a court of competent jurisdiction, and Belle 


Hall forecloses it by holding that where the master never acquired personal jurisdiction, the 


judgment and all that follows from it are a nullity.     


The consequences of this Court’s ruling extend beyond these parties. In Winrose, the 


Supreme Court warned that foreclosure “is a last resort, not a business model to be swiftly invoked 


for the purpose of exploiting property owners,” and Chief Justice Beatty added that permitting 


hard-earned equity “to be confiscated by a bidder’s minimal investment is unconscionable,” 


particularly where the sale follows an HOA lien. Winrose, 428 S.C. at 573, 575, 837 S.E.2d at 52, 


53 (Beatty, C.J., concurring). Affirmance would confirm that an association may foreclose on a 







 
12 


 


nominal arrearage without serving a known fiduciary, and that a purchaser may take the resulting 


equity so long as the file appears regular on its face. Nothing in this record required that outcome. 


The Association faced no prejudice from allowing a four-figure lien to accrue, it does not oppose 


vacatur, and the party urging affirmance is the purchaser who stands to profit at the expense of a 


minor child. Reversal would hold that a homeowner, or a fiduciary standing in the homeowner’s 


place, must be given a genuine opportunity to pay before the equity in a home is transferred for a 


fraction of its value.    


For these reasons, and those set forth in its Initial Brief, the Estate respectfully requests 


that this Court reverse the Order entered October 29, 2025; vacate the Judgment of Foreclosure 


and Sale entered June 11, 2025, the August 4, 2025 sale, and the August 18, 2025 deed; and remand 


with instructions to restore title to the Estate.   


Respectfully submitted, 


BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC 
 
s/ Jane H. Downey_____________ 
Jane H. Downey, ID 15045 
J. Boone Aiken, IV, ID 105243 
1501 Main St., Ste. 310 
Columbia, SC 29201 
(803) 251-8814 
jdowney@bakerdonelson.com  
baiken@bakerdonelson.com 
  


September 28, 2026     Attorneys for Appellant 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 
COUNTY OF GREENVILLE  DOCKET NO. 2024-CP-23-04910 
 
Harbor Town Association, Inc. 
 
 Plaintiff, 
 
v. 
 
Rajiv Kumar Lakhaney, Deceased, deceased; and 
any children and heirs at law, distributes and 
devisees, and if any be deceased then any persons 
entitled to claim under or through them; also all 
other persons unknown claiming any right, title, 
interest or lien upon the real property described in 
the complaint herein, any unknown adults being a 
class designated as John Doe; and any unknown 
minors or persons under disability or in the military 
service being a class designated as Richard Roe., 
                                           
                                Defendant(s). 


 
 
 
 
 
 
 


MOTION AND ORDER FOR 
APPOINTMENT OF GUARDIAN AD 


LITEM NISI AND ATTORNEY 
 


 
This matter comes before me on motion of the Plaintiff and with the consent of Kelley 


Yarborough Woody, Esquire for the appointment of Kelley Yarborough Woody as Guardian ad 


Litem Nisi for any unknown adults, any unknown minors, or persons under disability and the 


appointment of Kelley Yarborough Woody as Attorney for any Unknown Persons in the Military 


Service: 


 The motion of the plaintiff would respectfully show: 


 1. That Harbor Town Association, Inc. is the Plaintiff in the above-entitled action; 


that an action has been commenced and is now pending in said court to foreclose on the real 


property described in the complaint; that the Plaintiff is informed and believes that there are 


certain parties unknown to it who might have, or claim to have, some interest in or claim to said 


property; that their names or their whereabouts are unknown to the Plaintiff and cannot with 


reasonable diligence be ascertained; that Plaintiff, therefore, made John Doe and Richard Roe, 


the same being fictitious names used as the true names of such persons as are unknown to the 


Plaintiff, parties defendant, as representatives of all unknown persons claiming any right, title, 


interest and estate in, or lien upon the real and personal property involved in this action; and that 
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


some of the unknown defendants are or may be minors or under other legal disability or in the 


military service. 


 2. That in order that all persons who may have some interest in the property may be 


brought before this Court, all such unknown persons have been named parties defendant, of 


which all unknown adults being a class designated as John Doe and all unknown minors or 


persons under other legal disability or in the military service being a class designated as Richard 


Roe; and it is necessary that some discreet, competent person be appointed to represent such 


unknown persons unless such persons or someone on their behalf should apply to the Court for 


such an appointment. 


 3. That Kelley Yarborough Woody, Esquire, a member of the South Carolina Bar, is 


a suitable and proper person to be appointed Guardian ad Litem Nisi for said parties defendant, 


resident or non-resident, who may be adults or minors or under other legal disability, and as 


attorney for an unknown defendants in the military service, as Kelley Yarborough Woody is in 


no way connected in business with the Plaintiff or its counsel and has no interest adverse to the 


interest of such minor defendants, defendants under other legal disability, defendants in the 


military service, and other unknown defendants claiming any right, title, or interest in the estate 


which is the subject of this action. 


 THEREFORE IT IS ORDERED that pursuant to the Servicemembers Civil Relief Act 


and Rule 17, SCRCP, Kelley Yarborough Woody, Esquire be, and hereby is, appointed as 


Attorney for unknown defendants in the military and as Guardian ad Litem Nisi on behalf of all 


unknown minors; all unknown persons under other legal disability; and all other unknown 


defendants, all of whom may have or may claim to have some interest in or claim to the property 


commonly known as 36 Spinnaker Court ; that Kelley Yarborough Woody, Esquire is 


empowered and directed to appear on behalf of and represent said Defendant(s) unless the said 


Defendant(s), or someone on their behalf, shall, within thirty (30) days after service of a copy 


hereof, as directed procure the appointment of a Guardian or Guardians ad Litem for the said 


Defendant(s). 


 IT IS FURTHER ORDERED that the Summons herein, together with the Notice of Filing 


Complaint and Notice of Order Appointing Guardian ad Litem Nisi and Attorney, be served upon 


said Defendants whose names are unknown, to include any children and heirs at law, distributees 


and devisees of John Smith, deceased; and if any of the same be deceased, any and all persons 
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entitled to claim under or through them; also, all other persons unknown, claiming any right, 


title, interest or lien upon the real property described in the Complaint herein; any unknown 


adults being as a class designated as John Doe and any unknown minors or persons under legal 


disability or in the military service being as a class designated as Richard Roe, by publication of 


the same in The Greenville Journal, a newspaper most likely to give notice to the person(s) to be 


served in this county, for a reasonable time, but at least once a week for three (3) consecutive 


weeks. 


 
 
I SO MOVE: 
      s/ Ashley N. Green    
      Ashley N. Green (SC Bar 101741) 


McCabe, Trotter & Beverly 
4500 Fort Jackson Blvd Suite 335 
Columbia, SC 29209 
Phone: 803-724-5000 
Email: ashley.green@mccabetrotter.com 


      Attorney for the Plaintiff 
       
September 5, 2024 
Columbia, South Carolina 
 
 
I SO CONSENT: 
      s/ Kelley Yarborough Woody 
      Kelley Yarborough Woody (SC Bar 7307) 
      PO Box 6432 
      Columbia, SC 29260 
      Phone: 803-787-9678 
      Email: kwoody@kelleywoody.com 
      Guardian ad Litem Nisi and/or Attorney for         Unknown Defendants (John Doe and Richard         Roe) 
 
September 5, 2024 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 
COUNTY OF GREENVILLE 2024-CP-23-04910 
 
Harbor Town Association, Inc. 
 
 Plaintiff, 
v. 
 
Rajiv Kumar Lakhaney, Deceased, deceased; and 
any children and heirs at law, distributes and 
devisees, and if any be deceased then any persons 
entitled to claim under or through them; also all 
other persons unknown claiming any right, title, 
interest or lien upon the real property described 
in the complaint herein, any unknown adults 
being a class designated as John Doe; and any 
unknown minors or persons under disability or in 
the military service being a class designated as 
Richard Roe., 
                                           
                                Defendant(s). 


 
 
 
 
 
 
 


ORDER OF REFERENCE 


 
 


20546.18 
Pursuant to Rules 53(b) of the South Carolina Rules of Civil Procedure, the above-entitled case 


is an action for foreclosure and may be referred to a Master in Equity in the above-entitled county by order of a 


circuit court judge or the clerk of court. 


IT IS HEREBY ORDERED, that this action is referred to The Honorable Charles B. Simmons, 


Jr,  to take testimony and to direct entry of final judgment in this action under Rule 53(b), SCRCP, and all 


matters arising from or reasonably related to such action.  The Master in Equity shall retain jurisdiction to 


perform all necessary acts incident to this foreclosure action including issuance of a writ of assistance or 


issuance of any rule to show cause including but not limited to any rule to show cause why a party should not be 


bound by the judgment of foreclosure.  Further, the Master in Equity shall retain jurisdiction to hear any action 


contesting the validity of the foreclosure action or sale or any motions pursuant to the South Carolina Rules of 


Civil Procedure including but not limited to Rule 60(b).  Judicial sales will be conducted pursuant to S.C. Code 


Section 15-39-680 or on any other convenient sale's date as may be determined by the Master in Equity. 
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s/Brice Garrett, Clerk of Court
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STATE OF SOUTH CAROLINA 
 
COUNTY OF GREENVILLE  
 


IN THE COURT OF COMMON PLEAS 
 


2024-CP-23-04910 


HARBOR TOWN ASSOCIATION, INC. 
 
 
                              Plaintiff, 
v. 
 
RAJIV KUMAR LAKHANEY, DECEASED, ET 
AL., 
 
                              Defendant(s). 


 
 
 


JUDGMENT OF FORECLOSURE AND SALE 
(Deficiency Judgment Waived) 


 


20546.18 
 


A hearing was held via Zoom on 06/06/2025.  Evidence was presented, which is reported 


herewith, and from the evidence, I find and conclude as follows: 


FINDINGS OF FACT: 


1. The Notice of Lien was filed on 06/16/2023 in Book MO 5738 at Page 3230. 


2. The Lis Pendens was filed on 08/12/2024.  


3. The Summons and Complaint were filed on 08/12/2024. 


                    4. Service was made upon all Defendant(s) as shown by the proof(s) of service 


filed herein.  


 5. Kelley Yarborough Woody was appointed to represent the interests of the 


unknown defendants.  An Answer and Consent Order of Reference was filed by Ms. Woody. 


 6. Attorney for the Plaintiff has fully complied with the South Carolina Supreme 


Court Administrative Order 2011-05-02-01 dated May 2, 2011. 


  7. All Pro Se Defendant(s) and all attorneys of record were notified of the time, 


date, and place of the hearing by letter and certificate of mailing of record herein. 


8. On 02/14/2020 the Defendant(s) took title to the subject property located at 36 


Spinnaker Court .  The Defendant(s), by taking title to the subject property agreed to the governing 


documents for Plaintiff, which are of record herein. 


9. The titleholder(s) of record in and to the subject property as of the filing of the 


lis pendens in this action is/are Rajiv Kumar Lakhaney. 


10. An Estate was opened for the deceased, Rajiv K. Lakhaney, appointing 


Katherine Seymonov as the Administrator of the Estate on August 8, 2024, in Bergen County Surrogate's 


Court, State of New Jersey, Docket No. 2024-3095. 


                          11. Payment of the assessment has not been made as provided for by the 
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Declaration, and the Plaintiff has elected to require immediate payment of the entire amount due thereon.  


Plaintiff has placed it in the hands of the attorney herein for collection by filing a Notice of Lien for 


unpaid assessments and initiating a foreclosure of that lien. 


12. The sum of $2,125.00 is a reasonable fee to allow as attorney fees for 


Plaintiff's attorney for services performed and anticipated to be performed until final adjudication of the 


within action, under the terms of the Declaration. 


                          13. Specifically, the Plaintiff’s attorney is entitled to $475.00 for services 


performed in filing a Notice of Lien for delinquent assessments.  This service required the Plaintiff’s 


attorney to research public real property records to identify the subject property, research court records to 


determine if there are any pending actions against the subject property, prepare and coordinate filing and 


service of the Notice of Lien, coordinate any payoff requests or payment plans with the Defendant, and 


eventually satisfy the Notice of Lien upon payment by the Defendant. 


                   14. Plaintiff’s attorney is further entitled to the additional sum of $1,650.00 for 


prosecuting the foreclosure action. This service required the Plaintiff’s attorney to obtain and review a 


title abstract for the subject property, prepare and file a lis pendens, summons and complaint for 


foreclosure, arrange for personal service of the initial pleadings, review the file to determine whether 


service was properly achieved and whether the Defendant is in default, and prepare and file an Affidavit 


of Default when the Defendant failed to respond.  The Plaintiff’s attorney also had to prepare and file a 


proposed order of reference for this case.  Once the court set a final hearing date, Plaintiff’s attorney had 


to send notice to the Defendant at least ten days prior to the final hearing.  Prior to this hearing, Plaintiff’s 


attorney was responsible for drafting a proposed transcript of testimony, an affidavit of costs, an affidavit 


of attorney’s fees, a certification that this case is not subject to Administrative Order 2011-5-02-01, a 


proposed order, and a proposed notice of sale.  Upon execution of this Judgment, Plaintiff’s attorney will 


be responsible for ensuring the foreclosure sale is properly advertised, bidding on her client’s behalf at 


any foreclosure sale, and preparing post-sale documents if her client should be the highest bidder at the 


sale.  If her client takes title to the property at the foreclosure sale, Plaintiff’s attorney will also be 


responsible for prosecuting any eviction proceedings necessary to clear the property for Plaintiff’s 


possession. 


15. The sum of $2,125.00 is reasonable based on the time necessarily devoted to 


representation of the Plaintiff during the several-month course of these proceedings.  The services of 


counsel performed for the Plaintiff, including the number and types of pleadings and documents prepared, 


the incumbent liabilities, and the difficulties involved in this particular case, also support the amount 


awarded.  The fees are also reasonable given the professional standing of the Plaintiff's counsel and her 


experience in handling assessment lien foreclosure matters.  The fees awarded herein are also reasonable 
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since they are less than the fees customarily awarded by this court for similar services in this county. 


Moreover, the efforts of Plaintiff's counsel have had the beneficial result of a prompt foreclosure. Services 


anticipated to be performed until final adjudication contemplate completion of this matter within a 


reasonable time and do not include exceptional circumstances delaying conclusion beyond the normal 


time. 


                   16. After all payments received by the Plaintiff have been credited, the amount 


due and owing with interest at the rate provided in the Declaration, and other costs and expenses of the 


within action, including an attorney's fee, secured by the Declaration, is as follows: 


(a) Assessments $4,442.38 
(b) Interest from January 1, 2023 through May 30, 2025 at 6.00% per annum  $92.68 
(c) Special Assessments $60.00 
(d) Capital Reserve $160.00 
(e) Costs of collection prior to hearing (service, filing, etc.) $2,169.30 
(f) Attorney's fee  $2,125.00 
(g) Payments ($3,452.60) 
+_____________________________________________________________________________ 
TOTAL debt secured by the Declaration, 
including interest to date shown $5,596.76 
 


Interest for the period from the date shown in (b) above through the date of this judgment at above 


stated rate to be added to the above stated "Total Debt" to comprise the amount of the judgment debt 


entered herein and interest after the date of judgment at the rate of 6.00% per annum (pursuant to the 


terms of the Declaration) on the judgment debt should be added to such judgment debt to comprise 


the amount of Plaintiff's debt secured by the Declaration through the date to which such interest is 


computed. 


                         17. Plaintiff is seeking the usual foreclosure of the property and has expressly waived 


the right to a personal or deficiency judgment. 


  


IT IS THEREFORE ORDERED THAT: 


1. There is due the sum of $5,596.76, as set out in the Findings of Fact supra, together 


with interest at the rate provided herein on the balance of principal from the date aforesaid to the date 


hereof. 


2. The amount due in the preceding paragraph (the "Final Total Debt" as set out in the 


Findings of Fact supra) shall accrue interest at the rate of the respective Declaration rate per annum and 


together with such interest shall constitute the total judgment debt due the Plaintiff. 


3. The amount of the judgment shall be subject to increase to permit the Plaintiff to 


recover additional costs, commissions and expenses not included in the minimum deposit previously 


made in compliance with S.C. Code Ann. §14-11-310 (1976).  It may also increase to include 
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supplemental compensation for attorney's services not contemplated by the initial fee award.  Jurisdiction 


over the fee award and total debt is reserved to facilitate the assessment and payment of any such costs 


and/or supplemental compensation.  Such additional costs, commissions and expenses may be established 


by affidavit. 


4. The Defendant is liable for the aforesaid judgment debt including interest at the rate 


of 6.00% per annum shall on or before the date of sale of the property hereinafter described, pay to the 


Plaintiff, or Plaintiff's attorney the amount of Plaintiff's debt as aforesaid, together with the costs and 


disbursements of this action. 


5. On default of payment at or before the time herein indicated, the premises described 


in the Complaint, as hereinafter set forth, shall be sold by the Master in Equity at public auction, at the 


Greenville County Courthouse, in the City of Greenville, County and State aforesaid on some convenient 


sales day hereafter (and should the regular day of judicial sales fall on a legal holiday, then and in such 


event, the sales day shall be on the next business day succeeding such holiday), on the following terms, 


that is to say: 


 a.  For cash: The Master in Equity will require a deposit of 5% on the 


amount of the bid (in cash or equivalent) same to be applied to purchase price if compliance is made, but 


in the event compliance is not made, the deposit may be forfeited without further hearing and applied first 


to costs of the action and then to plaintiff's debt. Should the successful bidder at the regularly conducted 


sale fail or refuse to either make the required deposit at time of bid or comply with the other terms of the 


bid within 20 days, then the property may be re-sold on the same terms and conditions on the same or 


some subsequent Sales Day, but at the risk of the defaulting bidder(s). 


 b.  Interest on the balance of the bid shall be paid through the day of 


compliance at the rate of 6.00%. 


                                    c.      The sale shall be subject to taxes and assessments, existing easements 


and restrictions and easements and restrictions of record.  


 d. There are no senior liens on the property. 


          e.         Purchaser to pay for any statutory commission on sale from the 


proceeds of the final bid amount. 


          f.     Purchaser to pay for deed preparation, costs of recording the deed, and 


transfer taxes on the deed. 


6. The bidding will not remain open after the date of sale and compliance with the 


bid may be made immediately. 


7. Plaintiff may waive any of its rights, including its right to a deficiency judgment 


in accordance with Rule 71, South Carolina Rules of Civil Procedure, prior to sale. 
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8. The Master in Equity will, by advertisement according to law, give notice of the 


time and place of such sale and the terms thereof and will execute to the purchaser, or purchasers, a deed 


to the premises sold.  The Plaintiff, or any other party to this action, may become a purchaser at such sale, 


and if, upon such sale being made, the purchaser, or purchasers, should fail to comply with the terms 


thereof within 20 days after date of sale, then the Master in Equity may advertise the said premises for 


sale on the next or some other subsequent sales day at the risk of the highest bidder and so from time to 


time thereafter until a full compliance shall be secured. 


9. If Plaintiff be the successful bidder at the said sale, for a sum not exceeding the 


amount of costs, expenses and the indebtedness of Plaintiff in full, Plaintiff may pay to the Master in 


Equity only the amount of the costs and expenses crediting the balance of the bid on Plaintiff's 


indebtedness. 


10. The Master in Equity will apply the proceeds of the sale as follows: 


FIRST: To the payment of the amount of the costs and expenses of this action, including 


any Guardian Ad Litem fee or fees of attorneys appointed under Order of Court. 


NEXT: To the payment to the Plaintiff or Plaintiff's attorney of the amount of Plaintiff's 


debt and interest (including attorney fees) or so much thereof as the purchase money will pay on the 


same; 


NEXT: Any surplus should be held pending further Order of this court. 


11. The Defendant named herein, and all persons whosoever claiming under 


Defendant, are forever barred and foreclosed of all right, title, interest, equity of redemption or lien in the 


said premises so sold, or any part thereof. 


12. In accordance with Rule 77(d), SCRCP, the Clerk of Court shall serve a notice of 


entry of this Judgment of Foreclosure upon all parties not in default for failure to appear herein. 


13. The deed of conveyance made pursuant to said sale shall contain the names of 


only the first-named Plaintiff and the first-named Defendant(s), and the Defendant(s) who was/were the 


titleholder(s) of the property at the time of the filing of the notice of pendency of the within action, and 


the name of the grantee; and the Register of Deeds/Clerk of Court is authorized to omit from the indices 


pertaining to such conveyance the names of all parties not contained in said deed. 


14. The undersigned will retain jurisdiction to do all necessary acts incident to this 


foreclosure including, but not limited to, the issuance of a Writ of Assistance. 


15. The following is a description of the premises herein ordered to be sold: 
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All that certain piece, parcel or lot of land, lying and being situate in the State of South Carolina, County 


of Greenville and being known and designated as Unit 36 on a plat of Harbor Town, dated January 30, 


1976 and recorded in Plat Book 5-P at Page 14 in the Register of Deeds Office for Greenville County, 


South Carolina. Reference to which is hereby made to said plat for a more complete description thereof. 


 


This being the same property conveyed to Rajiv Kumar Lakhaney by deed of U.S. Bank National 


Association dated February 14, 2020 and recorded September 4, 2020 in Book 2602, Page 5749 in the 


Office of the Register of Deeds for Greenville County, South Carolina. 


 
Property Address: 36 Spinnaker Court  
TMS:   B002040103600 
 
 


JUDGE'S ELECTRONIC IGNATURE PAGE TO FOLLOW 
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FORM 4  


JUDGMENT IN A CIVIL CASE 
STATE OF SOUTH CAROLINA  
COUNTY OFGREENVILLE 


IN THE COURT OF COMMON PLEAS  
CASE NO. 2024-CP-23-04910 


HARBOR TOWN ASSOCIATION, INC. 
  


RAJIV KUMAR LAKHANEY, DECEASED 
   


 
PLAINTIFF(S)  DEFENDANT(S) 


 


Submitted by:  
Ashley N. Green (SC Bar 101741) 
4500 Fort Jackson Blvd Suite 335 
Columbia, SC 29209 


Attorney for :  Plaintiff           
 


 


DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
              The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 


 ACTION DISMISSED (CHECK REASON):  __ Rule 12(b), SCRCP;  ____ Rule 41(a), 
SCRCP (Vol. Nonsuit);  _____ Rule 43(k), SCRCP (Settled);  Other :____________ 


 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


       arbitration award;  Other  
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   Other        


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow). 
 


ORDER INFORMATION 
This order ends the case.   
Additional Information for the Clerk :   
  


 
 


INFORMATION FOR THE JUDGMENT INDEX  
Complete this section below when the judgment affects title to real or personal property or if any amount should 
be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 
(List name(s) below)  


Judgment Against 
(List name(s) below) 


Judgment Amount To be Enrolled 
(List amount(s) below) 


            $      


If applicable, describe the property, including tax map information and address, referenced in the 
order: 
Property Address:  36 Spinnaker Court  Greenville, SC 29611 
TMS: B002040103600 
 


 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the 
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. 


     
Master in Equity                                    Judge Code  Date 
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Greenville Common Pleas


Case Caption: Harbor Town Association Inc vs. Rajiv Kumar Lakhaney , defendant,
et al


Case Number: 2024CP2304910


Type: Master/Order/Deficiency Judgment and Form 4


And It Is So Ordered!


s/ Judge Charles B. Simmons, Jr. (3023)


Electronically signed on 2025-06-11 14:17:02     page 8 of 8
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STATE OF SOUTH CAROLINA 
 
COUNTY OF GREENVILLE 
 
 
 
HARBOR TOWN ASSOCIATION, 
INC. , 
 
                                     PLAINTIFF(S), 
 
                      vs. 
 
RAJIV KUMAR LAKHANEY, 
DECEASED, ET AL, 
 
                                     DEFENDANT(S). 
 
 


) 
 
) 


IN THE COURT OF COMMON PLEAS 
 
 
 
ORDER ON SALE OF REAL ESTATE 
 
2024-CP-23-04910 


 
 
 Pursuant to a judgment of this Court made in the above entitled action, after due 


legal notice, advertised and published, according to law, the undersigned Master in 


Equity sold the property therein described on Sales Day on August 4, 2025, as directed. 


 That at such sale the said premises were struck off to Oriole Properties, LLC  


and thereafter assigned to: Oriole Properties, LLC and Thomas and Son Properties, 


LLC (as 50% each owner Joint Tenants with no Right of Survivorship) for Twenty-


Five Thousand and no/100 Dollars ($25,000.00).  Full compliance with bid was made 


on August 14, 2025. 


 That the EQUITY COURT JUDGE has executed and delivered to the said 


purchaser a good and sufficient Deed of said premises, upon its complying with terms of 


such sale. 


 


JUDGE'S SIGNATURE PAGE TO FOLLOW 
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Greenville Common Pleas


Case Caption: Harbor Town Association Inc vs. Rajiv Kumar Lakhaney , defendant,
et al


Case Number: 2024CP2304910


Type: Master/Order On Sale Of Real Estate


And It Is So Ordered!


s/ Judge Charles B. Simmons, Jr. (3023)


Electronically signed on 2025-08-18 15:28:42     page 2 of 2
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STATE OF SOUTH CAROLINA   ) IN THE COURT OF COMMON PLEAS 
      )  
COUNTY OF GREENVILLE  )  CASE NO.: 2024-CP-23-04910 
 
 
Harbor Town Association, Inc.,  
 
  Plaintiff, 
 
v. 
 
Rajiv Kumar Lakhaney, Deceased, et. al.,  
   
                        Defendants. 
__________________________________ 
 


) 
) 
) 
) 
) 
) 
) 
) 
) 
 


 
 


 
ORDER DENYING  


MOTION TO VACATE 


       
This matter is before the Court on the Motion to Vacate Order (the “Motion”) filed by the 


Estate of Rajiv Kumar Lakhaney on September 4, 2025, seeking to set aside the Court’s prior 


orders, including the Judgment of Foreclosure and Sale entered on June 11, 2025, and the 


subsequent foreclosure sale conducted on August 4, 2025. 


The Court conducted a hearing on the Motion on October 7, 2025, during which it 


received witness testimony, documentary exhibits, and oral argument from counsel. Following 


the hearing, the Court also received post-hearing argument. After reviewing the record and 


considering the arguments of counsel, the Court is now prepared to issue its decision.  


FINDINGS OF FACT AND PROCEDURAL HISTORY 


1. On August 12, 2024, Plaintiff Harbor Town Association, Inc. filed this action 


against Ravij Kumar Lakhaney, seeking to foreclose a lien (the “Lien”) for unpaid homeowners’ 


association assessments encumbering the real property located at 36 Spinnaker Court, 


Greenville, South Carolina (the “Property”).  
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2. The Lien was recorded on June 16, 2023, in Book MO 5738, Page 3230, in the 


Office of the Register of Deeds for Greenville County. It was filed to secure unpaid monthly 


assessments and other charges from the 2023 calendar year. The Lien also covers future monthly 


assessments and any additional charges authorized under the Declaration of Covenants, 


Conditions, and Restrictions for Plaintiff Harbor Town Association, Inc.  


3. Mr. Lakhaney passed away on July 31, 2024.  


4. After discovering Mr. Lakhaney passed away, and finding no estate opened in 


South Carolina, Plaintiff filed an Amended Summons and Complaint, substituting RAJIV 


KUMAR LAKHANEY, DECEASED; and any children and heirs at law, distributes and 


devisees, and if any be deceased then any persons entitled to claim under or through them; also 


all other persons unknown claiming any right, title, interest, or lien herein, any unknown adults 


being a class designated as John Doe; and any unknown minors or persons under disability or in 


the military service being a class designated as Richard Roe as defendants.   


5. Kelley Yarborough Woody, Esq. was appointed as Guardian ad Litem Nisi and 


Attorney for any Unknown Persons in the Military Service. Notice of Ms. Woody’s appointment 


was published for three consecutive weeks in the Greenville News. In addition, Ms. Woody sent 


written correspondence to the Property.  


6. Following her appointment, Ms. Woody was contacted by Phil Ziganto, a friend 


of Mr. Lakhaney, and Katherine Semyonov.  


7. Ms. Semyonov was previously married to Mr. Lakhaney and had filed for divorce 


in Florida prior to his death. Although the divorce was finalized before his passing, the Florida 


family court had not yet resolved issues related to equitable distribution.  
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8. The Estate of Rajiv Kumar Lakhaney was opened in the Bergen County 


Surrogate’s Court in New Jersey under Docket No. 2024-3095 (the “Estate”). Ms. Semyonov 


was initially appointed as the Administrator of the Estate.  


9. Ms. Woody provided Ms. Semyonov’s contact information to Plaintiff’s counsel. 


10. Ms. Semyonov, acting as Administrator of the Estate, contacted Plaintiff’s 


counsel and entered into an installment payment agreement on December 17, 2024, to cure the 


past-due assessments.  


11. The Estate did not comply with the terms of the installment payment agreement. 


Ms. Semyonov testified that she stopped making payments under the agreement because she was 


involved in a dispute with certain members of Mr. Lakhaney’s family related to the Estate. She 


further testified that she had been making the installment plan payments from her personal funds 


and was not being reimbursed by the Estate. 


12. Ms. Semyonov was later removed as Administrator of the Estate, and Catherine 


Cortes-Sykes, Esq. was appointed as Substitute Administrator on or about January 22, 2025. At 


the time of her appointment, Ms. Cortes-Sykes did not notify Plaintiff or Ms. Woody that she 


had been appointed as Substitute Administrator. 


13. Plaintiff resumed its foreclosure action and noticed the final hearing for June 6, 


2025.  


14. On May 27, 2025, Ms. Woody forwarded the notice of hearing to Ms. Semyonov.  


15. Ms. Semyonov, in turn, provided the notice of hearing to Ms. Cortes-Sykes on or 


about the same day.  
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16. According to Plaintiff’s counsel’s case management notes, which were admitted 


into evidence, Ms. Cortes-Sykes contacted Plaintiff’s counsel in June 2025. Plaintiff’s counsel 


attempted to return her call on June 5, 2025—the day before the foreclosure hearing.  


17. On June 6, 2025, a final hearing was held and the court entered a judgment of 


foreclosure and sale and ordered the Property sold at the August 4, 2025 judicial sale.  


18. On August 4, 2025, the Court offered the Property for sale. Following competitive 


bidding involving at least two other participants, Oriole Properties, LLC emerged as the 


successful bidder at $25,000. Testimony established that bidding on the Property progressed 


incrementally until reaching this amount, at which point the remaining participants ceased 


bidding. Thereafter, Oriole Properties, LLC deposited 5% of its bid with the Court on August 4, 


2025. Oriole Properties, LLC then assigned a half interest in its bid to Thomas and Son 


Properties, LLC (the “Third-Party Purchasers”).  


19. At the hearing, the Court received testimony from Clayton Custer, principal of 


Oriole Properties, LLC. Mr. Custer testified regarding his extensive experience attending judicial 


foreclosure sales in South Carolina and acquiring distressed properties through such proceedings. 


He described his familiarity with the foreclosure process, including evaluating properties, 


bidding procedures, and post-sale compliance requirements. Mr. Custer further explained the due 


diligence he performed prior to bidding on the Property, including reviewing the court filings 


and confirming the status of title. Mr. Custer confirmed that he was not made aware of any 


alleged irregularities prior to complying with the bid on August 14, 2025.   


20. This Court issued a deed to Oriole Properties, LLC and Thomas and Son 


Properties, LLC dated August 18, 2025, and recorded on August 18, 2025, in Deed Book 2762 at 


Page 1880.  
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21. After complying with the bid, the Third-Party Purchasers undertook substantial 


renovations to the Property. Testimony indicated that the Property was in a condition requiring 


significant repairs, with estimated renovation costs ranging from $35,000 to $45,000. Renovation 


work had already commenced prior to the Estate’s filing of its Motion to Vacate on September 4, 


2025—nearly one month after the auction—demonstrating the Third-Party Purchasers’ reliance 


on the finality of the sale and their investment in improving the Property.  


22. The Property was sold at the Greenville County Delinquent Tax Sale in December 


2024.  


23. The total amount needed to redeem the Property from the tax sale is $10,013.66. 


This figure does not include the 2024 real property taxes of $3,183.13, nor does it include any 


2025 real property taxes, which remain unpaid.  


24. The Court also received testimony regarding the condition and value of the 


Property. The tax-assessed value was approximately $107,000, and the Property had previously 


sold at a tax sale for $100,000. Over objection from counsel for the Third-Party Purchasers, Ms. 


Semyonov testified that the Property had been appraised at $178,000.  


25. Based on the terms of the Judgment of Foreclosure and Sale, the Property was 


sold subject to outstanding property taxes.  


LEGAL STANDARD 


“The determination of whether to set aside a foreclosure sale is a matter within the 


discretion of the trial court.” Bloody Point Prop. Owners Ass'n, Inc. v. Ashton, 410 S.C. 62, 66, 


762 S.E.2d 729, 731 (Ct. App. 2014). “A judicial sale should not be set aside except for cogent 


reasons. The purpose of the law and of the proceedings in which a sale has been decreed is that it 


shall be final.” Spillers v. Clay, 233 S.C. 99, 104, 103 S.E.2d 759, 761–62 (1958).  
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CONCLUSIONS OF LAW 


In the Motion, the Estate argues that the foreclosure process was flawed due to lack of 


notice, failure to name the proper properties, and a sale price that allegedly shocks the 


conscience. In contrast, the Third-Party Purchasers assert that they are entitled to the protections 


afforded to bona fide purchasers under South Carolina law, and that the sale should be upheld.   


1. The Third-Party Purchasers are Bona Fide Purchasers 


The evidence presented at the hearing establishes that the Third-Party Purchasers qualify 


as bona fide purchasers under South Carolina law. A party claiming the status of a bona fide 


purchaser must show: “(1) actual payment of the purchase price of the property, (2) acquisition 


of legal title to the property, or the best right to it, and (3) a bona fide purchase, ‘i.e., in good 


faith and with integrity of dealing, without notice of a lien or defect.’” Buffalo Creek Invs., Inc. 


v. Pettus, 440 S.C. 111, 120, 889 S.E.2d 608, 612 (Ct. App. 2023) (quoting Robinson v. Est. of 


Harris, 378 S.C. 140, 146, 662 S.E.2d 420, 423 (Ct. App. 2008). South Carolina courts have 


long held that a purchaser in good faith at a judicial sale is not affected by procedural 


irregularities or even errors in the judgment under which the sale is made. Cumbie v. Newberry, 


251 S.C. 33, 37, 159 S.E.2d 915, 917 (1968). This principle is codified in S.C. Code Ann. § 15-


39-870, which provides that once a deed is executed and delivered by the proper officer of the 


court, the proceedings under which the sale was made are deemed res judicata as to all bona fide 


purchasers for value without notice — regardless of whether the sale is subsequently confirmed.  


Here, the evidence establishes that the Third-Party Purchasers paid the full bid amount, 


acquired legal title to the Property, and had no actual or constructive notice of any alleged defect 


in service or process. They conducted due diligence, relied on the finality of the judicial sale, and 
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acted in good faith throughout. Accordingly, the Court finds that the Third-Party Purchasers are 


entitled to the protections as bona fide purchasers.  


2. Plaintiff was not required to substitute the Administrator of the Estate as a 
Party 


 
The Estate argues that Plaintiff was required to join the Administrator of Mr. Lakhaney’s 


Estate as a party to the foreclosure action. This Court disagrees. Under S.C. Code Ann. § 29-3-


610, a foreclosure action may proceed without naming the personal representative of a deceased 


mortgagor as a defendant, so long as the plaintiff does not seek a personal judgment against the 


estate. In this case, Plaintiff sought only to foreclose a lien against the real property and did not 


pursue a deficiency or personal judgment. Accordingly, joinder of the Estate’s Administrator was 


not required under South Carolina law.  


3. The Estate had Actual Notice of the Foreclosure 


The Court finds that the foreclosure proceedings were conducted in accordance with 


applicable law and procedural requirements. Moreover, the Administrators of the Estate had 


actual notice of the foreclosure action and the final hearing. Specifically, Ms. Semyonov, the 


initial Administrator, was informed of the proceedings, and she subsequently provided notice to 


Ms. Cortes-Sykes, who had been appointed as the successor Administrator. Plaintiff’s counsel 


also attempted to return Ms. Cortes-Sykes’s call prior to the hearing, further confirming the 


Estate’s awareness of the pending action. 


Given this actual notice, the Estate cannot now claim surprise or lack of opportunity to 


participate. As recognized in Belle Hall Plantation Homeowner's Ass'n, Inc. v. Murray, 419 S.C. 


605, 619 (Ct. App. 2017), the equitable doctrine of laches may bar a party from seeking relief 


where they have unreasonably delayed asserting a known right, resulting in prejudice to others. 


Here, there was as a failure to take timely and appropriate action to address the delinquent 
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assessments or to intervene in the foreclosure proceeding before judgment was entered and the 


Property was sold. This inaction, coupled with the reliance of Third-Party Purchasers on the 


finality of the judicial sale, supports the application of laches and weighs against any equitable 


relief.  


4. The sales price was not inadequate and does not “shock the conscience” 


Under South Carolina law,  


[A] judicial sale will not be set aside due to an inadequate sale price unless: (1) 
the price was so grossly inadequate as to shock the conscience of the court; or (2) 
an inadequate—but not grossly inadequate—price at the sale is accompanied by 
other circumstances from which the court may infer fraud has been committed.  
 
Winrose Homeowners’ Ass'n, Inc. v. Hale, 428 S.C. 563, 569, 837 S.E.2d 47, 50 (2019). 


“South Carolina has not established a bright line rule for what percentage the sale value must be 


with respect to the actual value in order to shock the conscience of the court. However, a search 


of South Carolina jurisprudence reveals only when judicial sales are for less than ten percent of a 


property's actual value, have our courts consistently held the discrepancy to shock conscience of 


the court.” E. Sav. Bank, FSB v. Sanders, 373 S.C. 349, 359, 644 S.E.2d 802, 807 (Ct. App. 


2007). 


In evaluating the fairness of the foreclosure sale, the Court also considers the distinction 


between the Debt Method and the Equity Method of valuation. Winrose Homeowners' Ass'n, Inc. 


v. Hale, 428 S.C. 563, 571, 837 S.E.2d 47, 51 (2019). The Debt Method evaluates the fairness of 


a foreclosure sale by comparing the total financial obligation associated with the property — 


including the winning bid and any outstanding mortgage or lien amounts — against the 


property's fair market value. Id. On the other hand, the Equity Method “is a ratio comparing the 


winning bid price to the amount of equity (i.e. the fair market value minus the amount of the 


outstanding mortgage) in the foreclosed property. Id. The Debt Method should be used in most 
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circumstances because a foreclosure sale purchaser purchases a property subject to unpaid taxes 


and other liens. Id. 


The Court finds the Debt Method should be used in this case because the Property was 


not encumbered by a mortgage lien. In light of the applicable legal standard and the evidence 


presented, the Court finds that the sale price does not rise to the level of gross inadequacy 


required to set aside a judicial sale. Here, the Property sold for $25,000 and was sold subject to 


$13,196.79 in outstanding property taxes, bringing the total financial obligation associated with 


the Property to approximately $38,196.79. This does not include the fact that significant 


expenses for renovations are needed. Even accepting the Estate’s assertion that the Property had 


an estimated value of $178,000, the sale price represents more than 20% of the debt-adjusted 


value. This figure exceeds the threshold South Carolina courts have consistently recognized as 


“shocking the conscience,” which typically requires a sale price below 10%. And, using the 


value of the Tax Assessor being $107,000, the sale price represents approximately 35% of the 


debt-adjusted value (without renovations costs). Moreover, there is no credible evidence of 


fraud, collusion, or other irregularities accompanying the sale that would warrant judicial 


intervention. The Third-Party Purchasers acted in good faith, relied on the finality of the judicial 


process, and have since taken steps to improve the Property. Accordingly, the Court concludes 


that the sale must stand, and the Motion to Vacate is denied. 


IT IS THEREFORE ORDERED: 


1. The Motion to Vacate is denied.  


2. Oriole Properties, LLC and Thomas and Son Properties, LLC are recognized as 


bona fide purchasers for value, and title to the property located at 36 Spinnaker Ct., Greenville, 


SC 29611 shall remain vested in said purchasers. 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 O


ct 29 3:50 P
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
2304910


25







 


 
 


AND IT IS SO ORDERED. 


[JUDGE’S SIGNATURE PAGE TO FOLLOW] 
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Greenville Common Pleas


Case Caption: Harbor Town Association Inc vs. Rajiv Kumar Lakhaney , defendant,
et al


Case Number: 2024CP2304910


Type: Master/Order/Other


And It Is So Ordered!


s/ Judge Charles B. Simmons, Jr. (3023)


Electronically signed on 2025-10-29 15:19:07     page 11 of 11
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CPFORM4Cm 
SCCA SCRCP Form 4C  (Revised 2/17) 
 


FORM 4 
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF GREENVILLE CASE NUMBER   2024CP2304910 
IN THE COURT OF COMMON PLEAS  
Harbor Town Association Inc 
 


 Rajiv Kumar Lakhaney 
Richard  Roe 
 
 


John  Doe 
 


PLAINTIFF(S)  DEFENDANT(S)  


Submitted by:   
     Attorney for:   Plaintiff     Defendant 
                 Self-Represented Litigant 


 DISPOSITION TYPE (CHECK ONE)  
 


 
 
JURY VERDICT. This action came before the court for a trial by jury.  The issues have been tried and a verdict rendered. 


 
 DECISION  BY THE COURT.  This action came to trial or hearing before the court.  The issues have been tried or heard and a 


decision rendered.  See Page 2 for additional information. 
 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), SCRCP (Vol. Nonsuit); 


  Rule 43(k), SCRCP (Settled);  Other: ______________________  


 ACTION STRICKEN (CHECK REASON):  Rule 40(j) SCRCP;   Bankruptcy;  
  Binding arbitration, subject to right to restore to confirm, vacate or 


modify arbitration award; 
 Other: _________________________ 


 STAYED DUE TO BANKRUPTCY 
 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):  


 
 Affirmed;  Reversed;  Remanded;   Other: 


______________________________________________________________ 
 NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE 


CIRCUIT COURT RULING IN THIS APPEAL. 
IT IS ORDERED AND ADJUDGED:  See attached order; (formal order to follow)  Statement of Judgment by the Court:  


ORDER INFORMATION 
 


 
The matter is before the Court pursuant to the Lakhaney Motion to Reconsider filed November 7, 


2025 and relates to an Order filed October 29, 2025. 
The Court has reviewed the record and the Motion and Response of the very fine attorneys 


involved herein. 
To the extent the issues raised in the November 7, 2025 Motion were previously raised and argued, 


the Motion is denied for the reasons sufficiently set forth in the Order filed October 29, 2025. 
And It Is So Ordered. 


 
This order  ends  does not end the case.   
Additional Information for the Clerk:  _________________________________________________________________________________ 
________________________________________________________________________________________________________________  


INFORMATION FOR THE JUDGMENT INDEX  
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled.  If there 
is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 
(List name(s) below)  


Judgment Against 
(List name(s) below) 


Judgment Amount To be Enrolled 
(List amount(s) below) 


   


   


   
If applicable, describe the property, including tax map information and address, referenced in the order: 
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this form 
may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional 
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SCCA SCRCP Form 4C  (Revised 2/17) 
 


taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title 
abstractors and researchers should refer to the official court order for judgment details. 
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.  


 
 


  3023  11/14/2025 
Circuit Court Judge  Judge Code  Date 


 
For Clerk of Court Office Use Only  


 
This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on ,  to attorneys of record or 
to parties (when appearing pro se) as follows: 


 
Ashley Nichole Green 4500 Ft Jackson Blvd Suite 335 
Columbia, SC 29209 
 
 
 


 


Kelley Yarborough Woody PO Box 6432 Columbia, SC 
29260  
 


 
ATTORNEY(S) FOR THE PLAINTIFF(S)  


 
 


 
ATTORNEY(S) FOR THE DEFENDANT(S) 


 


 
 


___________________________________________________ 


Court Reporter 
 
 - Clerk of Court 


 
Court Reporter:  
 
E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
___________________________________________________________________________________________________________ 
 
ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.   
 
This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. 
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And It Is So Ordered!


s/ Judge Charles B. Simmons, Jr. (3023)


Electronically signed on 2025-11-17 13:29:20     page 3 of 3
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STATE OF SOUTH CAROLINA    IN THE COURT OF COMMON PLEAS 
COUNTY OF GREENVILLE           CASE NO. 2024-CP-23-04910 
 
HARBOR TOWN ASSOCIATION, INC. 
 


Plaintiff,  
 


v.  
 
RAJIV KUMAR LAKHANEY, DECEASED, 
ET AL. 
 


Defendant(s). 
 


 
 
 
 


CONSENT ORDER REGARDING 
AMOUNT OF APPEAL BOND AND LIS 


PENDENS 
 
 


 
THIS MATTER came before the Court upon the Motion for a Hearing to Set Amount of 


an Appeal Bond to Stay the Delivery of Land under an Order for Foreclosure, filed by the Estate 


of Rajiv Kumar Lakhaney, Deceased (the “Estate”), and on the Third-Party Purchasers’ Motion 


to Dissolve Lis Pendens (collectively, the “Motions.”). The real property at issue, for purposes of 


this Order, is defined as the real property commonly known as 36 Spinnaker Court, Greenville, 


South Carolina, and more particularly described in the Notice of Lis Pendens filed by the Estate 


on October 29, 2025, and assigned case number 2025LP2300775 (the “Property”). Having 


reviewed the Motions, the record, and the stipulations of counsel, and pursuant to S.C. Code Ann. 


§ 18-9-170, the Court makes the following findings and conclusions of law:  


1. The Estate has filed an appeal, Appellate Case No. 2025-002386 (the “Appeal”) by 


filing a Notice of Appeal with the South Carolina Court of Appeals on November 26, 2025, of 


which this Court takes judicial notice. 


2. The parties, through counsel, have conferred and, in lieu of a hearing on the pending 


Motions, have consented and agreed that the bond required by S.C. Code Ann. § 18-9-170 shall 


be in the sum of Forty Thousand Dollars ($40,000.00), upon the terms set forth herein and 


memorialized in this Order. 
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3. The Court finds that the sum of Forty Thousand Dollars ($40,000.00) is reasonable 


and appropriate under the circumstances, based upon the anticipated duration of the appellate 


process and the estimated rental value of the Property during the pendency of the Appeal. 


4. The Notice of Lis Pendens filed by the Estate on October 29, 2025, and assigned 


case number 2025LP2300775, remains operative and provides constructive notice that title to the 


Property is subject to litigation and may be altered by the outcome of the pending Appeal. 


NOW, THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED: 


1. The Estate shall, within ten (10) days of entry of this Order, post an undertaking 


with the Greenville County Clerk of Court in the sum of Forty Thousand Dollars ($40,000.00) in 


accordance with S.C. Code Ann. § 18-9-170.  


2. Upon proper posting of the aforementioned undertaking, the Notice of Lis Pendens 


filed in this matter shall remain in full force and effect and shall provide constructive notice 


affecting title to the Property throughout the pendency of the Appeal, unless and until dissolved 


by further order of this Court. 


3. Should the Estate fail to post the undertaking within the time specified, Third-Party 


Purchasers may proceed to transfer title to the Property, and the Lis Pendens shall be dissolved at 


the expiration of ten (10) days from the date of this Order without further order of the Court. 


4. All other terms and conditions of prior orders remain in effect except as expressly 


modified herein.  


AND IT IS SO ORDERED. 


JUDGE’S ELECTRONIC SIGNATURE PAGE TO FOLLOW 
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WE SO MOVE AND CONSENT: 
 
BAKER, DONELSON, BEARMAN,  
CALDWELL & BERKOWITZ, PC 


  
s/Jane H. Downey    
Jane H. Downey, ID 15045 
J. Boone Aiken, IV, ID 105243 
1501 Main St., Ste. 310 
Columbia, SC 29201 
(803) 251-8814 
jdowney@bakerdonelson.com  
baiken@bakerdonelson.com 
 
Attorneys for the Estate of  
Rajiv Kumar Lakhaney 
 


WOMBLE BOND DICKINSON (US) LLP 
 
 
/s/ Jason D. Wyman 
Jason D. Wyman, ID 100271 
550 South Main Street, Suite 400  
Greenville, SC 29601  
(864) 255-5421 
jason.wyman@wbd-us.com 
 
 
 
Attorney for Oriole Properties, LLC  
and Thomas and Son Properties, LLC  
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s/ Judge Charles B. Simmons, Jr. (3023)
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE


IN THE COURT OF COMMON PLEAS


HARBOR TOWN ASSOCIATION, INC.,


Plaintiff,


v.


RAJIV KUMAR LAKHANEY,


Defendant(s).


SUMMONS
(NON-JURY)


FORECLOSURE OF REAL ESTATE
NON-ELIGIBLE FOR HOME
MODIFICATION PROGRAM


«20546.18


TO THE DEFENDANT(S) ABOVE NAMED:


YOU ARE HEREBY SUMMONED and required to appear and defend by answering the


Complaint in this action, of which a copy is herewith served upon you, and to serve a copy of your Answer


on the subscribers at their offices, 4500 Fort Jackson Blvd Suite 335 Columbia, SC 29209, within thirty


(30) days after the service hereof, exclusive of the day of such service; and if you fail to do so, judgment by


default will be rendered against you for the relief demanded in the complaint.  YOU WILL ALSO TAKE


NOTICE that the Plaintiff will move for an order of reference or that the Court may issue a general order of


reference of this action to a master/special referee, pursuant to Rule 53, South Carolina Rules of Civil


Procedure.


s/ Ashley N. Green 
Ashley N. Green (SC Bar 101741)
McCabe, Trotter & Beverly
4500 Fort Jackson Blvd Suite 335
Columbia, SC 29209
Telephone: 803-724-5002
Fax: 803-724-5001
Email: ashley.green@mccabetrotter.com
Attorney for Plaintiff


Columbia, South Carolina
August 12, 2024
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE


IN THE COURT OF COMMON PLEAS


HARBOR TOWN ASSOCIATION, INC.,


Plaintiff,


v.


RAJIV KUMAR LAKHANEY,


Defendant(s).


COMPLAINT
(NON-JURY)


FORECLOSURE OF REAL ESTATE
NON-ELIGIBLE FOR HOME
MODIFICATION PROGRAM


20546.18


The Plaintiff herein, complaining of the acts or omissions of the Defendant(s) would show


unto this Honorable Court as follows:


1. Upon information and belief, the Defendant(s) is/are a resident of the County of


Greenville, State of South Carolina and the subject of this action is real property located in the


County of Greenville, South Carolina.


2. Plaintiff is a corporation or other legal entity doing business in the State of South


Carolina and has the right to bring this action.


3. Heretofore, on or about 02/14/2020 the Defendant(s) took possession of the


property more fully described as:


All that certain piece, parcel or lot of land, lying and being situate in the State of South
Carolina, County of Greenville and being known and designated as Unit 36 on a plat of
Harbor Town, dated January 30, 1976 and recorded in Plat Book 5-P at Page 14 in the


Register of Deeds Office for Greenville County, South Carolina. Reference to which is hereby
made to said plat for a more complete description thereof.


This being the same property conveyed to Rajiv Kumar Lakhaney by deed of U.S. Bank
National Association dated February 14, 2020 and recorded September 4, 2020 in Book 2602,


Page 5749 in the Office of the Register of Deeds for Greenville County, South Carolina.
4. The herein described property is subject to governing documents for Harbor Town


Association, Inc. attached hereto as Exhibit A and incorporated herein by reference.  


5. By taking possession of the property, Defendant(s) agreed to pay assessments and


other charges allowed by the governing documents.


6. Pursuant to the governing documents a lien arises in favor of Plaintiff to secure


payment of the unpaid charges.


7. Plaintiff’s duly elected corporate directors have properly levied assessments and
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other charges against Defendant’s property pursuant to Exhibit A.  Those charges are currently


unpaid.


8. Heretofore, on or about 06/16/2023, Plaintiff filed a Notice of Lien in connection


with unpaid assessments on the herein referenced property owned by the Defendant(s).


9. Pursuant to the governing documents Plaintiff is entitled to foreclose on the


afore-mentioned lien.


10. The Defendant(s) has failed to make consistent payments of the assessments and


interest, although demand for payment has been made, and the Plaintiff after giving all required


notices, has and does hereby elect to declare the entire balance payable at once.  There is now due,


owing and unpaid the sum of $3,204.70 in assessments, late fees, interest, attorney's fees, costs and


other allowable charges. 


11. If Plaintiff secures the premises being foreclosed herein, Plaintiff's cost of securing


said premises should be added to any judgment rendered on its behalf.  If Plaintiff pays any utility


charges constituting a lien on said premises, Plaintiff's advances should be added to any judgment


rendered on its behalf.


WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable


Court inquire into the matters as set forth herein:


1. Under the direction of this Court, ascertain and determine the amount due to Plaintiff as


outlined by the governing documents, together with interest and reasonable attorney's fees and


costs as outlined in the governing documents.


2. That said Plaintiff have judgment of foreclosure for the amount so found to be due and


owing thereon, together with any taxes or insurance premiums which may be due, with a


reasonable sum as attorney's fees, and for the costs of this proceeding.


3. That the premises be sold under the direction of this Court, the equity of redemption be


barred, and that the proceeds of sale be applied as follows:


a.  First, to the costs and expenses of the within proceeding and said sale;


b.  Second, to the payment and discharge of the amount due under the governing


documents, together with attorney's fees as aforesaid; and


c.  Third, the surplus, if any, be distributed pursuant to Rule 71, of the South Carolina


Rules of Civil Procedure.


4. For such other and further relief as may be just and proper.


MCCABE, TROTTER & BEVERLY, P.C.
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s/ Ashley N. Green 
Ashley N. Green (SC Bar 101741)
McCabe, Trotter & Beverly
4500 Fort Jackson Blvd Suite 335
Columbia, SC 29209
Telephone: 803-724-5002
Fax: 803-724-5001
Email: ashley.green@mccabetrotter.com
Attorney for Plaintiff


Columbia, South Carolina
August 12, 2024
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DECLARATION | 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 


THIS DECLARATION, made on the date hereinafter set [ 


forth by Harbor Tam Limited Partnership, hereinafter referred | 02
.2


.8
, 


to as "Declarant." 


WITNESSETH: 


WHEREAS, Declarant is the owner of certain property in 


the County of Greenville, State of South Carolina, which is   
more particularly described on Exhibit A attached hereto and 


c
r
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taade a part hereof. 
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NOW THEREFORE, Declarant hereby declares that all of 


the properties described in Exhibit A shall be held, sold and 


conveyed subject to the following easements, restrictions, 


covenants, and conditions, which are for the purpose of 


protecting the value and desirability of, and which shall run 


with, the real property and be binding on alt parcies having 


any right, title or interest in the described properties or 


any part thereof, their heirs, successors and assigns, and 
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shall inure to the benefit of each ower thereof. 


ARTICLE 1 


DEFINITIONS 


Section 1. “Association” shall mean and refer to 


ol
er


oe
zd


>r
z 


Harbor Town Association, Inc., its successors and assigns. 


Section 2. “Owner” shall mean and refer to the record 


owner, whether one or more persons or entities, of a fee 


simple title to any Lot which is a part of the Properties, 


ineluding contract sellers, but excluding those having such 


interest merely as security for the performance of an obligation. 


Section 3. "Properties" shall mean and refer to that 


certain real property hereinbefore described, and such additions | } 


thereto as may hereafter be brought within the jurisdiction of 5 


the Association. ie   
    i   
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Class A. Class A members shall be all Owners 


with the exception of the Declarant and shall be entitled to ] T.
 


0 


one vote for each Lot owned. When more than one person holds       


  


an interest in any Lot, all such persons shall be members. re 
© 


The vote for such Lot shall be exercised as they among themselves rery 
N 


determine, but in no event shall more than one vote be cast '@- 


with respect to any Lot. 
> 


Class B. The Class B menber(s) shall be = 


    


the Declarant and shall be entitled to three (3) votes for each 


Lot owned. The Class B membership shall cease and be converted 


to Class A membership on the first happening of either of 


(a) when the total votes outstanding in 


the Class A mewbership equal the total votes outstanding in the 3 
RI


T 
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S
T
I
A
N
S
S
Y
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Clase 3 membership, or 


(b) July 1, 1978 


ARTICLE IV 


COVENANT FOR MAINTENANCE ASSESSMENTS 


Section 1. Creation of the Lien and Personal Obligation 


of Assessments. The Declarant, for each Lot owned within the 


Properties, hereby covenants, and each owner of any Lot by 


acceptance of a deed therefor, whether or not it shall be so 
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expressed in such deed, is deemed to covenant and agree to pay 


to the Association: (1) annual assessments or charges, and v
z
 


oT
6e


ro
ez


dt
 


(2) special assessments for capital improvements, such 


assessments to be established and collected as hereinafter pro- 


vided. The annual and special assessment, together with 


interest, costs and reasonable attorney's fees, shall be a 


charge on the land and shall be a continuing lien upon the 


property against which each such assessment is made. Each such 


assessment, together with interest, costs and reasonable attorney's 


fees, shall also be the personal obligation of the person who 


was the Gwer of such property at the tise when the assessment   
fell due. The personal obligation for delinquent assessments 


shell not pass to his successors in title unless expressly assumed 


by then. 
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Section 2. Purpose of Assessments. The assessments 


levied by the Association shall be used exclusively to promote 


the recreation, health, safety and welfare of the residents in 


the Properties and for the improvements and maintenance of the 


Common Area and of the buildings and facilities situated thereon. 


Section 3. Maximum Annual Assessment. Until January 1 


of the year immediately following the conveyance of the First 


Lot to an Owner, the maximum annual assessment shall be Three 


Hundred Sixty Dollars ($360) per Lot payable at the rate of 


Thirty Dollars ($30) per conth. 


(a) From and after January 1 of the year 


iumediately following conveyance of the First Lot to an Owner, 


the maximum annual assessment may be increased each year not 


more than 5% above the maximum assessment for the previous year 


without a vote of membership. 


(b) From and after January 1 of the year 


immeidately following the conveyance of the first Lot to an 


Gwner, the maximum annual assessment may be increased above 


5% by a vote of two-thirds of each class of members who are 


voting in person or by proxy, at a meeting duly called. 


(c) The Board of Directors may fix the 


annual assessment at an amount not in excess of the maximun. 


Section 4. Special Assessments for Capital Improvements. 


In addition to the annual assessments authorized above, the 


Association as agent for the members may levy, in any assess- 


ment year, a especial assessment applicable to that year only 


for the purpose of defraying, in whole or in part, the cost of 


any construction, reconstruction, repair or replacement of a 


capital improvement upon the Common Area, including parking 


areas, fixtures and persenal property related thereto, provided 


that any such assessment shall have the assent of two-thirds 


(2/3) of the votes of each class of members who are voting in 


person or by proxy at a meeting duly called for this purpose. 
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Section 5. Notice and Quorum for any Action Authorized 


Under Sections 3 and 4. Written notice of any meeting called 


for the purpose of taking any action authorized under Section 3 


or 4 shall be sent to all members not less than 30 days nor 


more than 60 days in advance of the meeting. At the first such 


meeting called, the presence of members or of proxies entitled 


to cast sixty percent (60%) of all the votes of each class of 


membership shall constitute a quorum. If the required quorum 


is not present, another meeting may be called subject to the 


same notice requirement, and the required quorum, at subsequent 


meeting shall be one-half (1/2) of the required quorum at the 


preceding meeting. No such subsequent meeting shall be held 


more than 60 days following the preceding meeting. 


Section 6. Uniform Rate of Assessment. Both annual 


and special assessments mst be fixed at a uniform rate for all 


Lots and may be collected on a conthly basis, provided, however, 


that any Lot owned by the Declarant without an occupied dwelling 


thereon may be assessed at a scaled down assessment rate of 


twenty-five percent (25%) of the annual assessment rate per Lot 


as long as this will not require an increase in the annual asses- 


sment per Lot, provided further, however, nothing herein contained 


shall permit the reduction in the special assessments for any 


Lot owned by the Declarant without an occupied dwelling thereon. 


Section 7. Date of Commencement of Annual Assessments: 


Due Dates. The annual assessments provided for herein shall 


commence as to ali Lots on the first day of the month following 


the conveyance of the Common Area. The first annual assessment 


shall be adjusted according to the number of months remaining 


in the calendar year. The Board of Directors shall fix the 


amount of annual assessment against each Lot at least thirty 


(30) days in advance of each annual assessment period. Written 


notice of the annual assessment shall be sent to every Owner 


subject thereto. The due dates shall be established by the 


Board of Directors. The Association shall, upon demand, and for 


6 


,
 


Al
da


 
A
T
I
V
O
I
N
O
Y
L
O
A
T
A
 


Ti 
- 
AV


 
de


: 
B-


 B
od
, 


g
,
 


  


e
e
 


we
g 


- 
SV
A 


ld
 
N
O
W
W
O
d
E
 
i
 
I
A
N
S
S
Y
9
 


Es
sv
o 


me
ee
 


oae
ata


l 
. 


OT
6P
OE
Td
3V
ZO
 


  


  


  oo ete Wy Rawle “et Rh " - hows . . 


- 


42


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 A


ug 12 9:59 A
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
2304910


42







o
e
 
w
e
e
 
e
r
e
 


—
a
g
y
e
 
e
a
e
 
w
a
s
"
 


_
—
 


  


te
ne
r 


  


S
s
 


oe
 
o
y
 


. 
e
t
t
e
r
 


se
 9


 c
e 


tan
s 


ea
m 


ta
re
 


8 
ee


 


- 
L Pe or in hie HEC Re oe 


va LO34 1277 


a reasonable charge furnish a certificate signed by an officer 


of the Association setting forth whether the assessments on a 


specified Lot have deen paid. <A property executed certificate 


of the Association as to the status of assessments on a Lot is 


binding upon the Association as of the date of its issuance. 


Section 8. Effect of Nonpayment of Assessments: Remedies 


of the Assocaition. Any assessment not paid within thirty (30) 


days after the due date shall bear interest from the due date 


at the rate of six (6%) percent per annum. The Association 


tay bring an action at law against the Onwer personally obligated 


to pay the sane, or foreclose the Lien against the property. 


No owner may waive or otherwise escape liability for the 


assessments provided for herein by non-use of the Common Area 


or abandonment of his Lot. 


Section 9. Subordination of the Lien to Mortgages. 


The lien of the assessment provided for herein shall be 


subordinate to the lien of any first mortgage. Sale or transfer 


of any Lot shall not afrect the assessment lien. However, 


the sale or transfer of any Lot pursuant to mortgage foreclosure 


or any proceeding in lieu thereof, shall extinguish the lien 


of such assessments as to payments which became due prior to 


such sale or transfer. No sale or transfer shall relieve such 


Lot from liability for any assessment thereafter becoming due 


or from the lien thereof. 


ARTICLE V 


ARCHITECTURAL CONTROL 


No building, fence, wall or other structure shall be 


commenced, erected or maintained upon the Properties, nor shall 


any exterior addition to or change or alteration thereon be 


made until the plans and specifications showing the nature, 


color, kind, shape, height, waterials, and location of same 


shall have been submitted to and approved in writing as to harmony 


of external design and location in relation to surrounding 
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structures and topography by the Board of Directors of the 


Association, or by an architectural committee composed of 


three (3) or more representatives appointed by the Board. 


In the event said Board, or its designated committee, fails to 


approve or disapprove such design and location within thirty 


(30) days after said plans and specifications have been sub- 


mitted to it, approval will not be required and this Article will 


be deemed to have been fully complied with. 


ARTICLE VI 


GENERAL PROVISIONS 


Section 1. Enforcement. The Association, or any Owner, 


shall have the right to enforce by any proceeding at law or in 


equity, all restrictions, conditions, covenants, reservations, 


liens and charges now or hereafter imposed by the provisions of 


this Declaration. Pailure by the Association or by any Owner 


to enforce any covenant or restriction herein contained shall 


in no event be deemed a waiver of the right to do so thereafter. 


Section 2. Severability. Invalidation of any one of 


these covensnts or restrictions by judgment or court order 


shall in no wise affect any other provisions which shall remain 


in full force and effect. 


Section 3. Amendment. The covenants and restrictions 


of this Declaration shall run with end bind the land, for a 


term of twenty (20) years from the date this Declaration is 


recorded, after which time they shall be automatically extended 


for successive periods of ten (10) years. This Declaration may 


be amended during the first twenty (20) year period by an instru- 


ment signed by not less than ninety percent (90%) of the Lot 


Owners, and thereafter by an instrument signed by not less than 


seventy-five percent (75%) of the Lot Onwers. Any amendment 


twust be recorded. 


Section 4. Annexation. Additional residential property 
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE


IN THE COURT OF COMMON PLEAS


HARBOR TOWN ASSOCIATION, INC.


Plaintiff,


v.


RAJIV KUMAR LAKHANEY
Defendant(s).


LIS PENDENS
(NON-JURY)


NOTICE IS HEREBY GIVEN THAT an action has been or will be commenced in this


Court upon complaint of the above-named Plaintiff against the above-named Defendant(s) for the


foreclosure of a homeowner's assessment lien on the following real estate:


All that certain piece, parcel or lot of land, lying and being situate in the State of South Carolina,
County of Greenville and being known and designated as Unit 36 on a plat of Harbor Town, dated
January 30, 1976 and recorded in Plat Book 5-P at Page 14 in the Register of Deeds Office for
Greenville County, South Carolina. Reference to which is hereby made to said plat for a more
complete description thereof.


This being the same property conveyed to Rajiv Kumar Lakhaney by deed of U.S. Bank National
Association dated February 14, 2020 and recorded September 4, 2020 in Book 2602, Page 5749 in
the Office of the Register of Deeds for Greenville County, South Carolina.


Property Address: 36 Spinnaker Court 
TMS: B002040103600


/s Ashley N. Green 
Ashley N. Green (SC Bar 101741)
McCabe, Trotter & Beverly
4500 Fort Jackson Blvd Suite 335
Columbia, SC 29209
Telephone: 803-724-5002
Fax: 803-724-5001
Email: ashley.green@mccabetrotter.com
Attorney for Plaintiff


Columbia, South Carolina
August 12, 2024
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE


IN THE COURT OF COMMON PLEAS
2024-CP-23-04910


HARBOR TOWN ASSOCIATION, INC.,


Plaintiff,


v.


Rajiv Kumar Lakhaney, Deceased; and any children
and heirs at law, distributes and devisees, and if any
be deceased then any persons entitled to claim under
or through them; also all other persons unknown
claiming any right, title, interest, or lien herein, any
unknown adults being a class designated as John
Doe; and any unknown minors or persons under
disability or in the military service being a class
designated as Richard Roe.


Defendant(s).


AMENDED SUMMONS
(NON-JURY)


FORECLOSURE OF REAL ESTATE
NON-ELIGIBLE FOR HOME
MODIFICATION PROGRAM


«20546.18


TO THE DEFENDANT(S) ABOVE NAMED:


YOU ARE HEREBY SUMMONED and required to appear and defend by answering the


Complaint in this action, of which a copy is herewith served upon you, and to serve a copy of your Answer on


the subscribers at their offices, 4500 Fort Jackson Blvd Suite 335 Columbia, SC 29209, within thirty (30) days


after the service hereof, exclusive of the day of such service; and if you fail to do so, judgment by default will be


rendered against you for the relief demanded in the complaint.  YOU WILL ALSO TAKE NOTICE that the


Plaintiff will move for an order of reference or that the Court may issue a general order of reference of this


action to a master/special referee, pursuant to Rule 53, South Carolina Rules of Civil Procedure.


/s Ashley N. Green 
Ashley N. Green (SC Bar 101741)
McCabe, Trotter & Beverly
4500 Fort Jackson Blvd Suite 335
Columbia, SC 29209
Telephone: 803-724-5002
Fax: 803-724-5001
Email: ashley.green@mccabetrotter.com
Attorney for Plaintiff


Columbia, South Carolina
August 29, 2024
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE


IN THE COURT OF COMMON PLEAS
2024-CP-23-04910


HARBOR TOWN ASSOCIATION, INC.,


Plaintiff,


v.


Rajiv Kumar Lakhaney, Deceased; and any children
and heirs at law, distributes and devisees, and if any
be deceased then any persons entitled to claim under
or through them; also all other persons unknown
claiming any right, title, interest, or lien herein, any
unknown adults being a class designated as John
Doe; and any unknown minors or persons under
disability or in the military service being a class
designated as Richard Roe.


Defendant(s).


AMENDED COMPLAINT
(NON-JURY)


FORECLOSURE OF REAL ESTATE
NON-ELIGIBLE FOR HOME
MODIFICATION PROGRAM


20546.18


The Plaintiff herein, complaining of the acts or omissions of the Defendant(s) would show unto


this Honorable Court as follows:


1. The subject of this action is real property located in the County of Greenville, South


Carolina.


2. Plaintiff is a corporation or other legal entity doing business in the State of South


Carolina and has the right to bring this action.


3. Heretofore, on or about 02/14/2020 the Defendant(s) took possession of the property


more fully described as:


All that certain piece, parcel or lot of land, lying and being situate in the State of South Carolina,
County of Greenville and being known and designated as Unit 36 on a plat of Harbor Town,


dated January 30, 1976 and recorded in Plat Book 5-P at Page 14 in the Register of Deeds Office
for Greenville County, South Carolina. Reference to which is hereby made to said plat for a more


complete description thereof.


This being the same property conveyed to Rajiv Kumar Lakhaney by deed of U.S. Bank National
Association dated February 14, 2020 and recorded September 4, 2020 in Book 2602, Page 5749 in


the Office of the Register of Deeds for Greenville County, South Carolina.
4. The herein described property is subject to governing documents for Harbor Town


Association, Inc. attached hereto as Exhibit A and incorporated herein by reference.  


5. By taking possession of the property, Defendant(s) agreed to pay assessments and other
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charges allowed by the governing documents.


6. Pursuant to the governing documents a lien arises in favor of Plaintiff to secure payment


of the unpaid charges.


7. Plaintiff’s duly elected corporate directors have properly levied assessments and other


charges against Defendant’s property pursuant to Exhibit A.  Those charges are currently unpaid.


8. Heretofore, on or about Book MO 5738 at Page 3230, Plaintiff filed a Notice of Lien in


connection with unpaid assessments on the herein referenced property owned by the Defendant(s).


9. Pursuant to the governing documents Plaintiff is entitled to foreclose on the


afore-mentioned lien.


10. Heretofore, on 07/31/2024, Rajiv Kumar Lakhaney died leaving his/her estate to his/her


devisees.


11. The Defendant(s) has failed to make consistent payments of the assessments and interest,


although demand for payment has been made, and the Plaintiff after giving all required notices, has and


does hereby elect to declare the entire balance payable at once.  There is now due, owing and unpaid the


sum of $3,254.70 in assessments, late fees, interest, attorney's fees, costs and other allowable charges.


12. If Plaintiff secures the premises being foreclosed herein, Plaintiff's cost of securing said


premises should be added to any judgment rendered on its behalf.  If Plaintiff pays any utility charges


constituting a lien on said premises, Plaintiff's advances should be added to any judgment rendered on


its behalf.


WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable Court


inquire into the matters as set forth herein:


1. Under the direction of this Court, ascertain and determine the amount due to Plaintiff as


outlined by the governing documents, together with interest and reasonable attorney's fees and costs as


outlined in the governing documents.


2. That said Plaintiff have judgment of foreclosure for the amount so found to be due and owing


thereon, together with any taxes or insurance premiums which may be due, with a reasonable sum as


attorney's fees, and for the costs of this proceeding.


3. That the premises be sold under the direction of this Court, the equity of redemption be


barred, and that the proceeds of sale be applied as follows:


a.  First, to the costs and expenses of the within proceeding and said sale;


b.  Second, to the payment and discharge of the amount due under the governing


documents, together with attorney's fees as aforesaid; and
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c.  Third, the surplus, if any, be distributed pursuant to Rule 71, of the South Carolina


Rules of Civil Procedure.


4. For such other and further relief as may be just and proper.


MCCABE, TROTTER & BEVERLY, P.C.


/s Ashley N. Green 
Ashley N. Green (SC Bar 101741)
McCabe, Trotter & Beverly
4500 Fort Jackson Blvd Suite 335
Columbia, SC 29209
Telephone: 803-724-5002
Fax: 803-724-5001
Email: ashley.green@mccabetrotter.com
Attorney for Plaintiff


Columbia, South Carolina
August 29, 2024


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 A


ug 29 11:58 A
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
2304910


49







e
s
 
a
 


N
E
!
 
=
o
 


wi
ne
 


oe
 


ae
 


e
w
 


so
mq
ge
 


’ | 


  


os 


AA
At


ne
 


es
 


ps 
e
r
m
e
n
e
m
m
e
r
m
 


me
en
a:
 


se
s 


on
e 
Oe


 
e
e
 


EXHIBIT 


a 


Fup 


Vitis ce, $.2 


‘ . re Sehr: val 031 1274 


SREEy 


DECLARATION 


OF COVENANTS, CONDITIONS AND RESTRICTIONS 


THIS DECLARATION, made on the date hereinoefter set 


forth by Harbor Tam Limited Partnership, hereinafter referred 


to as "Declarant." 


WITNESSETH: 


WHEREAS, Daclarant is the owner of certain property in 


the County of Greanville, State of Seuth Carolina, which io 


more particularly deseribed on Exhibit A attached hereto and 


made a part hereof. 


  


NOW THEREFORE, Declarant hereby declares that all of 


the properties deseribad in Exhibit A shall be held, sold and 


conveyed subject to the following easements, restrictions, 


covenents, end conditions, which are for the purpose of 


protecting the value end desirability of, and which shall run 


with, the real property and be binding on alt parties having 


any right, title or interest in the described properties or 


any part choreof, their heirs, successors and assigns, and 


ehall inure to the benefit of each owmer thoreof. 


ARTICLE I 


DEFINITIONS 


Seetion 1. “Assoctaticn” shall mean and refer to 


Harbor Town Association, Inc., its successors and assigns. 


Section 2. “Qwner“ shall mean and refer to the record 


omer, whether one or core persons or entities, of a fee 


simple title to any Lot which ie a part of tha Proporties, 


including contract sellers, but excluding those having such 


interest merely as security for the performance of an obligation. 


Section 3. “Properties” shall mean and refer to that 


certain real property hereinbefore described, end such additions 


thereto as may hereafter be brought within the jurisdiction of 


the Association. 
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Class A. Class A mewbers shall be all Qwmers 


with the exception of the Declarant and shall be entitled to 


one vote for each Lot owned. When more than one person holds 


an interest in any Lot, all such parsons shall be members. 


The vote for such Lot shall be exercised as they axong theaselves 


determine, but in no event shall more than one vote be cast 


with respect to any Lot. 


Class B. The Class B tember(s) shall be 


the Declarant and shall be entitled to three (3) votes for each 


Lot owed. The Class B mecbership shall cease and be converted 


to Class A mezbership on the firet happening of either of 


(a) when the total votes outstanding in 


the Class A metbership equal the total votes outstanding in the 


Class B menbership, or 


(b) July 1, 1978 


ARTICLE IV 


COVENANT FOR MAINTENANCE ASSESSMENTS 


Section 1. Creation of the Lien and Personal Obligation 


of Assessuents. The Declarant, for each Lot owned within the 


Properties, hereby covenants, and each owner of any Lot by 


acceptance of a deed therefor, whether or not it shall be so 


expressed in such deed, is deemed to covenant and agree to pay 


to the Association: (1) annual assessments or charges, and 


(2) special assessments for capital improverents, such 


assessments to be established and collected as hereinafter pro- 


vided. The annual and special assessuent, together with 


interest, costs and reasonable attorney's fees, shall be a 


charge on the land and shall be a continuing lien upon the 


property against which each such assessment is made. Bach such 


assessment, togather with interest, costs and reasonable attorney's 


fees, shall also be the personal obligation of tha person who 


was the Owner of such property at the time when the assessment 


fell due. The personal cbligation for delinquent assessments 


sholl not pass to his successors in title unless expressly assuted 


by then. 
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Seetion 2. Purpose of Assessments. The assessments 


levied by the Association shall be used exclusively to promote ] 


the recreation, health, sefety and wolfare of the residents in 


the Properties and for the improvezents and maintenance of the 


Cormon Area and of the buildings and facilities situated thereon. 


Section 3. Haxfioum Annual Assessment. Until January 1 


of the year immediately following the conveyance of the first 


Lot to an Owner, the maximum annual assessment shall be Three 


Hundred Sixty Dollars ($360) per Lot payable at the rate of 


Thirty Dollars ($30) per conth. 


(a) Prom and after January 1 of the year 


inmediately following conveyance of the First Lot to an Quer, 


the maximum annual assessnent may be increased each year not C
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more than 5% above the maximum assesement for the previcus year 


without a vote of membership. 


(b) From and after January 1 of the year 


immeidately following the conveyance of the first Lot to en 


) Owner, the maximum annual assessment may be increased above 


5% by a vote of two-thirds of esch class of members who are 


voting in person or by proxy, at a meeting duly called. 


(c) The Board of Directors may fix the 


annual assessment at an amount not in excess of the maximum. 
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Section 4. Speeial Assessments for Capital Improvemente. 7 


In addition to the annual assesstents authorized above, the | itd 


Association as agent for the members may levy, in any assess- 


ment year, a epecial assessment applicable to that year only 


for the purpose of defraying, in whole or in part, the cost of j 


, any construction, reconstruction, repair or replacement of a 


ecspital improvetent upon the Common Area, including parking 


areas, fixtures and personal property related thereto, provided     chet any such assessment shall have the assent of two-thirds 


t (2/3) of the votes of each class of members who are voting in 


person or by proxy at a neeting duly called for this purpose. 
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Section 5. Notice and Quorum for any Action Authorized 


Under Sections 3 and 4. Written notice of any meeting called 


for the purpose of taking any action authorized under Section 3 


or 4 shall be sent to all members not less than 30 days nor 


more than 60 days in advance of the meeting. At the first auch 


meeting called, the presence of members or of proxies entitled 


to cast sixty percent (60%) of all the votes of each class of 


membership shall constitute a quorum. If the required quorum 


is not present, another meeting may de called subject to the 


game notice requirement, and the required quorum, at subsequent 


meeting shall be one-half (1/2) of the required quorum at the 


preceding meeting. No such subsequent meeting shall be held 


more than 60 days following the preceding meeting. 


Section 6. Uniform Rate of Assessment. Both annual 


and special assessments must be fixed at a uniform rate for all 


Lots end may be collected on a conthly basis, provided, however, 


that any Lot owned by the Declorant without an oecupied dwelling 


thereon way be assessed at a scaled down assessment rate of 


twenty-five percent (25%) of the annual assessment rate per Lot 


as long as this will not require an increase in the annual asses- 


saent per Lot, provided further, however, nothing herein contained 


shall permit the reduction in the special assessments for eny 


Lot owed by the Declarant without an occupied dwelling thereon. 


Secticn 7. Date of Commencenent of Annual Assesstente: 


Due Dates. The annual assessments provided for herein shall 


commence as to all Lets on the first day of the conth following 


the conveyance of the Common Area. The first annual assessment 


shall be adjusted according to the number of months remaining 


in the calendar year. The Board of Directors shall fix the 


amount of annual assessment against each Lot at least thirty 


(30) days in edvance of each annual assessment pericd. Written 


notice of the annual assessaent shall be sent to every Owner 


subject thereto. The due dates shall be established by the 


Board of Directors. The Association shall, upon desand, and for 
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a reasonable charge furnish a certificate signed by an officer 


of the Association setting forth whether the assessments on a | 


specified Lot have been paid. A property executed certificate 


of the Associsticn as co the status of assessments on a Lot is 6n
     


binding upon the Association as of the date of its issuance. 


Section 8. Effect of Nonpayment of Assessments: Remedies 


of the Assocaition. Any asseasment not paid within thirty (30) 


days after the due date shall bear interest from the due date 


at the rate of six (6%) percent per annum. The Association 


may bring an ection at law against the Onawer personally obligated 


to pay the same, or foreclose the lien against the property. 


No omer may waive or otherwise escape liability for the 


assessments provided for herein by non-use of the Common Area 


or abandonsent of his Lot. 


Section 9, Subordination of the Lien to Mortgages. 


The lien of the assessment provided for herein shall be 


subordinate to the lien of any first mortgage. Sale or transfer 


o
I
 


- 
A
T
I
A
N
S
A
A
Y
D
 


- 
W
V
 


8S
:T


T 
62
 


of any Lot shall not afrect the assessment lien. However, 


the sale or transfer of any Lot pursuant to mortgage foreclosure 


or any proceeding in lieu thereof, shall extinguish the lien 


of such assessments as to paysents which became due prior to 


such sale or trenefer. No sale or transfer shall relieve such 


Lot from liability for any assessment thereafter becoming due 
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ARTICLE V 


ARCHITECTURAL CONTROL 


No building, fence, wall or other structure shall be 


commenced, erected or maintained upon the Properties, nor shall 


any exterior addition to or change or alteration thereon be 


made until the plans and specifications showing the nature, 


color, kind, shape, height, waterials, and lecation of seme 


shall have been submitted to and approved in writing as to hartony 


of external design and location in relation to surrounding = 
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structures and topography by che Soard of Directors of the 


Association, or by an architectural committee composed of 


three (3) or more representatives appointed by the Board. 


In the event said Board, or its designated committee, fails to 


approve or disapprove such design and location within thirty 


(30) days after said plans and specifications have been sub- 


mitted to it, approval will not be required and this Article will 


be deemed to have been fully complied with. 


ARTICLE VI 


GENERAL PROVISIONS 


Section 1. Enforcement. The Association, or any Owner, 


shall have the right to enforce by any proceeding at law or in 


equity, all restrictions, conditions, covenants, reservations, 


liens and charges now or hereafter isposed by the provisions of 


this Declaration. Pailure by the Association or by any Owner 


to enforce ahy covenant or restriction herein contained shall 


in no event be deemed a waiver of the right to do so thereafter. 


Section 2, Severability. iInvelidation of any one of 


these covenents or restrictions by judgment or court order 


shall in no wise affect any other provisions which shall remain 


in full force and effect. 


Section 3. Amendment. The covenante and restrictions 


of this Declaration shall run with end bind the lend, for a 


term of twenty (20) years from the date this Declaration is 


recorded, after which time they shall be automatically extended 


for successive periods of ten (10) years. This Declaration may 


be axended during the first twenty (20) year period by an instru- 


sent signed by not less than ninety percent (90%) of the Lot 


Owners, and thereafter by an instrument signed by not less than 


seventy-five percent (752) of the Lot Onwers. Any amendsent 


twust be recorded. 


Section 4. Annexation. Additional residential property 
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE


IN THE COURT OF COMMON PLEAS
2024-CP-23-04910


HARBOR TOWN ASSOCIATION, INC.


Plaintiff,


v.


RAJIV KUMAR LAKHANEY, DECEASED; and
any children and heirs at law, distributes and
devisees, and if any be deceased then any persons
entitled to claim under or through them; also all
other persons unknown claiming any right, title,
interest, or lien herein, any unknown adults being a
class designated as John Doe; and any unknown
minors or persons under disability or in the military
service being a class designated as Richard Roe.


Defendant(s).


AMENDED LIS PENDENS
(NON-JURY)


NOTICE IS HEREBY GIVEN THAT an action has been or will be commenced in this Court


upon complaint of the above-named Plaintiff against the above-named Defendant(s) for the foreclosure


of a homeowner's assessment lien on the following real estate:


All that certain piece, parcel or lot of land, lying and being situate in the State of South Carolina, County
of Greenville and being known and designated as Unit 36 on a plat of Harbor Town, dated January 30,
1976 and recorded in Plat Book 5-P at Page 14 in the Register of Deeds Office for Greenville County,
South Carolina. Reference to which is hereby made to said plat for a more complete description thereof.


This being the same property conveyed to Rajiv Kumar Lakhaney by deed of U.S. Bank National
Association dated February 14, 2020 and recorded September 4, 2020 in Book 2602, Page 5749 in the
Office of the Register of Deeds for Greenville County, South Carolina.


Property Address: 36 Spinnaker Court 
TMS: B002040103600


/s Ashley N. Green 
Ashley N. Green (SC Bar 101741)
McCabe, Trotter & Beverly
4500 Fort Jackson Blvd Suite 335
Columbia, SC 29209
Telephone: 803-724-5002
Fax: 803-724-5001
Email: ashley.green@mccabetrotter.com
Attorney for Plaintiff


Columbia, South Carolina
August 29, 2024
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The undersigned Appointed Guardian ad Litem for any Unknown Defendants Who May be 


Minors or Under Legal Disability and Appointed Attorney for any Unknown Defendants who 


May be in the Military Service of the United States of America (Unknown Defendants) does 


hereby answer the Amended Complaint as follows: 


1. That, unless specifically admitted or qualified or explained herein, all allegations of 


the Amended Complaint are denied and strict proof thereof is demanded; 


2. That the Unknown Defendants lack sufficient information at this time to make a 


determination as to the other allegations set forth in the Amended Complaint and 


therefore hereby deny all such allegations. 


3. The Unknown Defendants consent to having this matter referred to the Master in 


Equity for Greenville County, or a Special Referee as deemed appropriate by the 


Court, pursuant to Rule 53(b) SCRCP (as amended); that the Master in Equity or 


Special Referee shall make final judgment in the matter in accordance with Rule 53 


SCRCP, and that any appeal from the Final Order of the Master in Equity or Special 


Referee shall be to the South Carolina Court of Appeals or Supreme Court; 


4. That Unknown Defendants consent to this matter being held by 


video/teleconference, if permitted; 


 


 


 


 


 


STATE OF SOUTH CAROLINA 
 
COUNTY OF GREENVILLE 


IN THE COURT OF COMMON PLEAS 
 
CIVIL ACTION NO:  2024-CP-23-04910 


HARBOR TOWN ASSOCIATION, INC., 
 
   PLAINTIFF, 
v. 
 
RAJIV KUMAR LAKHANEY, ET AL., 
 
   DEFENDANTS. 
    
    
 


ANSWER TO AMENDED COMPLAINT 
AND CONSENT TO REFERENCE FOR 


JOHN DOE AND RICHARD ROE  
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 2 


WHEREFORE, having fully answered, the Unknown Defendants pray that the Court 


inquire unto the matters set forth herein, determine and protect the priorities of the 


parties, and for such other and further relief as may be just and proper. 


 


 


 


 


 


 


 


 


S/Kelley Y. Woody 
Kelley Y. Woody (S.C. Bar #7307) 
Guardian ad Litem Nisi and/or 
Attorney for John Doe and Richard Roe 


P.O. Box 6432 
Columbia, South Carolina 29260 
(803) 787-9678  
kwoody@kelleywoody.com 


Columbia, South Carolina 
 
September 10, 2024 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 
COUNTY OF GREENVILLE 2024-CP-23-04910 
 
Harbor Town Association, Inc. 
 
 Plaintiff, 
v. 
 
Rajiv Kumar Lakhaney, Deceased; and any 
children and heirs at law, distributes and 
devisees, and if any be deceased then any persons 
entitled to claim under or through them; also all 
other persons unknown claiming any right, title, 
interest or lien upon the real property described 
in the complaint herein, any unknown adults 
being a class designated as John Doe; and any 
unknown minors or persons under disability or in 
the military service being a class designated as 
Richard Roe., 
                                           
                                Defendant(s). 


 
 
 
 
 
 
 


SUMMONS AND NOTICE OF FILING 
OF COMPLAINT 


 
 


TO THE DEFENDANTS ABOVE NAMED: 
 
 YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, a copy 
of which is herewith served upon you, and to serve a copy of your answer to the said Complaint upon the 
subscribers, at their office, 4500 Fort Jackson Blvd, Suite 250, Columbia, South Carolina 29209, within 
thirty (30) days after the service hereof, exclusive of the day of such service; and if you fail to answer the 
Complaint in the time aforesaid, judgment by default will be rendered against you for the relief demanded 
in the Complaint. 
 
 NOTICE IS HEREBY GIVEN that the original Complaint in the above entitled action was filed 
in the office of the Clerk of Court for Greenville County on 08/12/2024. 
     
      BY: s/ Ashley N. Green   
       Ashley N. Green (SC Bar 101741) 
       McCabe, Trotter & Beverly 
       4500 Fort Jackson Blvd Suite 335             


Attorney for Plaintiff 
 
September 11, 2024 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 
COUNTY OF GREENVILLE 2024-CP-23-04910 
 
Harbor Town Association, Inc. 
 
 Plaintiff, 
v. 
 
Rajiv Kumar Lakhaney, Deceased; and any children 
and heirs at law, distributes and devisees, and if any 
be deceased then any persons entitled to claim under 
or through them; also all other persons unknown 
claiming any right, title, interest or lien upon the real 
property described in the complaint herein, any 
unknown adults being a class designated as John Doe; 
and any unknown minors or persons under disability 
or in the military service being a class designated as 
Richard Roe., 
                                           
                                Defendant(s). 


 
 
 
 
 
 
 


NOTICE OF ORDER APPOINTING 
GUARDIAN AD LITEM NISI 


 
 


 
TO: THE DEFENDANTS HEREIN, NAMES AND ADDRESSES UNKNOWN, INCLUDING ANY 


THEREOF WHO MAY BE MINORS, IMPRISONED PERSONS, INCOMPETENT PERSONS, 
UNDER OTHER LEGAL DISABILITY OR IN THE MILITARY SERVICE, IF ANY, 
WHETHER RESIDENTS OR NON-RESIDENTS OF SOUTH CAROLINA AND TO THE 
NATURAL, GENERAL, TESTAMENTARY GUARDIAN OR COMMITTEE, OR 
OTHERWISE, AND TO THE PERSON WITH WHOM THEY MAY RESIDE, IF ANY THERE 
BE: 


 
 PLEASE TAKE NOTICE that a Motion for an order appointing Kelley Yarborough Woody, 
Esquire, as Guardian ad Litem Nisi, for all persons whomsoever herein collectively designated as Richard 
Roe or John Doe, defendants herein, names and addresses unknown, including any thereof who may be 
minors, imprisoned persons, incompetent persons, in the military service or under other legal disability, 
whether residents or non-residents of South Carolina, was filed in the Office of the Clerk of Court for 
Greenville County. 
 
 YOU WILL FURTHER TAKE NOTICE that unless the said minors or persons under other legal 
disability, if any, or someone in their behalf or in behalf of any of them, shall within thirty (30) days after 
service of notice of this order upon them by publication, exclusive of the day of such service, procure to 
be appointed for them, or either of them, a Guardian ad Litem to represent them for the purposes of this 
action, the appointment of said Guardian ad Litem Nisi shall be made absolute.   
 
 


SIGNATURE PAGE TO FOLLOW  
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/s Ashley N. Green  
Ashley N. Green (SC Bar 101741) 
McCabe, Trotter & Beverly 
4500 Fort Jackson Blvd Suite 335 
Columbia, SC 29209 
Telephone: 803-724-5002 
Fax: 803-724-5001 
Email: ashley.green@mccabetrotter.com 


      Attorney for Plaintiff 
September 11, 2024 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 
COUNTY OF GREENVILLE C/A NUMBER: 2024-CP-23-04910 


Harbor Town Association, Inc., 


Plaintiff, 


NOTICE OF HEARING 
v. (By Video/Telephone Conference) 


Rajiv Kumar Lakhaney, Deceased, 


Defendant(s) 


20546.18 


TO: 


Kelley Yarborough Woody, Esq. 
PO Box 6432 
Columbia, SC 29260 
Guardian ad Litem for Unknown Defendants 


A foreclosure hearing has been set in the above-referenced matter for June 6, 2025 at 


10:00 a.m. before the Honorable Charles B. Simmons, Jr, Master in Equity for Greenville 


County, for the purpose of taking testimony, findings of facts and conclusions of law and to 


enter final judgment therein without further order of the court. This hearing will be held using 


remote communication technology as well. 


Virtual/Video/Telephone: To avoid the need for a physical appearance by any party, 


witness, or counsel, as provided in South Carolina Supreme Court Administrative Order 


2020-04-30-02 (RE: Statewide Evictions and Foreclosures) and South Carolina Supreme Court 


Administrative Order 2020-04-22-01 As Amended (RE: Operation of Trial Courts During the 


Coronavirus Emergency), you may appear via the Court's GoTo Meeting video conference 


system, which has both audio and video capabilities. To join the video conference, please go to 


https://www.zoom.us and enter the Access code/Meeting ID. The Access code/Meeting ID 


is 339 518 4868 / Passcode: MIEZOOM. If you are unable to access a computer, smartphone, 


or tablet, or wish to join only via telephone, please call +1 309-205-3325 and utilize the Access 


code/Meeting ID: 339 518 4868 / Passcode: 6149438 when prompted. If you need assistance 


joining (using either the audio or video method), please call our offices at 803-724-5000 


(Plaintiff's Attorney). 


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY 
INFORMATION OBTAINED WIlgb BE USED FOR THAT PURPOSE 
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If you plan to join or attend this hearing, we would respectfully appreciate your sending 


an email to payoff@mccabetrotter.com or leaving a message for the undersigned at 


803-724-5002. (This is for purposes of notifying you in the event that the hearing is canceled.) 


Pursuant to S.C. Code Ann. § 14-11- 110 (as amended) and/or applicable case law, the 


Plaintiff's attorney intends to submit written testimony on behalf of the Plaintiff at the hearing 


on Plaintiff's behalf. 


As a result of the hearing, a foreclosure sale could be ordered as soon as allowed by law 


after the foreclosure hearing. 


Records in the possession of the undersigned as of this date reflect only the above 


parties and the above Defendant's counsel (if any). Please contact the undersigned immediately 


if any counsel has filed an appearance and their name is not reflected above as a recipient of 


this Notice. 


/s Ashley N. Green 


Ashley N. Green (SC Bar 101741) 


McCabe, Trotter & Beverly 
4500 Fort Jackson Blvd Suite 335 


Columbia, SC 29209 


Telephone: 803-724-5002 


Fax: 803-724-5001 


Email: ashley.green@mccabetrotter.com 


Attorney for Plaintiff 


  


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY 
INFORMATION OBTAINED WIIg3BE USED FOR THAT PURPOSE 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 


COUNTY OF GREENVILLE 2024-CP-23-04910 


Harbor Town Association, Inc., 


Plaintiff, 


V. CERTIFICATE OF MAILING 


Rajiv Kumar Lakhaney, Deceased, 


Defendant(s).     


20546.18 


I, Theron Coetzee-Outing, an employee of the law offices of McCabe, Trotter & Beverly, P.C., 


attorneys for Plaintiff, do hereby certify that I have mailed a copy of the Notice of Hearing, which is 


attached hereto and incorporated herein by reference in connection with the above-referenced case, by 


mailing a copy of the same by United States mail, postage prepaid, to each of the Addressees, listed on 


the Notice of Hearing and in separate envelopes, at each of their respective addresses shown thereon, this 


\W_ day of April, 2025. 


  


oe _ 
Theron Coetzee-Outing 
  


Columbia, South Carolina 


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY 


INFORMATION OBTAINED WIlg4 BE USED FOR THAT PURPOSE 
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Sworn to and subscribed before me, 


    


<= 


S 
NOTE: THE COURT’S ACCEPTANCE OF THIS ASSIGNMENT IN NO WAY a 


ADDRESSES ANY ISSUES, TO THE EXTENT THEY MAY EXIST, THAT MAY < 
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MY COMMISSION EXPIRES” a Expires 
(Affix Notary Seal) Une 21, 2026 
 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 A


ug 18 4:34 P
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
2304910


65







Y
L
O
A
T
A
 


Assignment of Bid - bry a| AON: PP. 23- 40 


NOTE: THE COURT’S ACCEPTANCE OF THIS ASSIGNMENT IN NO WAY 


ADDRESSES ANY ISSUES, TO THE EXTENT THEY MAY EXIST, THAT MAY 


ARISE WITH OR OUT OF 40-57-5, ET. SEQ. 
THE COURT RECOMMENDS SEEKING LEGAL ADVICE IN THIS REGARD 


FROM AN ATTORNEY LICENSED IN SOUTH CAROLINA. 
  


         


    


   


+ as Sian 


bid and deposit for the 


    


  


hereby assig 


  


    


       


  


   


  


      


  


  


  


B
E
S
S
 
B
I
S
 


Ae 
TE
E 


    
  


  


          
    


  


z 
c 
< 


a 
= 
m 
1w) 


N 
S) IS) 
a 
> 
S 
S 


| al 


00 
address is - 


By: and subscribed before me, Se¢ ~ “%— iy 
day of ; y ee 


z) 
m 
m 
Zz 
Ss 


Notary Public c 


QO 
O 
= 
= 
O 


d = a, 
Zz 


: 
a) A 


> 
. ya on Themes S. Carswell as Nem ber ot TMeroas and Sen Properhes, 6 : 


do hereby accept the abaue Assignment of Bid, of Ye of the inkl” tA ob Spiragfir Ce 
ce 
+ 


By: 
iS 


Tit 
N 


Date 
5 
U 
N 
w o> 
aS 
ey 
Be + 


So hy 


  


  
Notary Public for South Carolina 


My Commission Expires 


MY COMMISSION EXPIRES: June 21, 2026 


(Affix Notary Seal) 


yoo Onfle= 
CL Y yr! mM, Leste 


66 


  


  


iw
 


ae 
e
a
s


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 A


ug 18 4:34 P
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
2304910


66







STATE OF SOUTH CAROLINA    IN THE COURT OF COMMON PLEAS 
COUNTY OF GREENVILLE   CASE NO. 2024-CP-23-04910 
 
HARBOR TOWN ASSOCIATION, INC. 
 


Plaintiff,  
 


v.  
 
RAJIV KUMAR LAKHANEY, 
DECEASED, ET AL. 
 


Defendant(s). 
 


 
 
 
 
 


MOTION TO VACATE ORDER AND 
MEMORANDUM IN SUPPORT 


 
TO: PLAINTIFF HARBOR TOWN ASSOCIATION, INC.: 


PLEASE TAKE NOTICE that pursuant to Rule 60 of the South Carolina Rules of Civil 


Procedure, the Estate of Rajiv Kumar Lakhaney, as a deceased defendant, by and through the 


undersigned counsel, hereby moves for an Order vacating the this Court’s September 9, 2024 


Order/Appointment of Guardian Ad Litem, June 11, 2025 Judgment of Foreclosure and Sale, the 


August 4, 2025 foreclosure sale, and the August 18, 2025 Order on Sale of Real Estate on the 


grounds specified below.   


This case came before the Court as a foreclosure action.  On July 31, 2024, the borrower, 


Mr. Rajiv Kumar Lakhaney died.  On August 8, 2024, the probate court in New Jersey appointed 


Semyanov as administrator and she served until being replaced by Carmen Cortes Sykes, Esq. the 


next year.  On August 12, 2024, Plaintiff commenced this foreclosure action. Upon serving the 


Complaint, the process server informed the Plaintiff he understood Mr. Lakhaney’s died on July 


31, 2024.  Thereafter, Plaintiff amended the Complaint but according to the record, took no steps 


to verify the death or to contact the administrator for the estate.  Instead, Plaintiff submitted a 


Motion and Order for Appointment of Guardian Ad Litem Nisi and Attorney that mentioned no 


effort to verify the death or steps it had taken to contact the estate but asked for service by 
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publication, which this Court granted on September 9, 2024 through the same document.  Upon 


information and belief, the sale was prejudicial to a minor who ultimately would have inherited 


the property and could have used the equity for college or other expenses.  Instead, a windfall 


occurred such that the HOA was paid in a way that financially benefits a company seeking to profit 


upon flipping the sale of the same home. 


1. Not all parties were named.  The estate was not named as a defendant.  Although 


unknown persons were, there could have been other heirs who were not persons, such as nonprofits 


or businesses.  The named defendants were: Rajiv Kumar Lakhaney, Deceased; and any children 


and heirs at law, distributes and devisees, and if any be deceased then any persons entitled to claim 


under or through them; also all other persons unknown claiming any right, title, interest, or lien 


herein, any unknown adults being a class designated as John Doe; and any unknown minors or 


persons under disability or in the military service being a class designated as Richard Roe.  


Foreclosure is deficient because it did not name an interested party, that being the estate, as a 


defendant, although it was aware of the existence of the estate, even the case number, as such was 


referenced in its foreclosure pleadings and it did not serve the estate with any pleadings after 


discovering its existence. 


2. The Plaintiff failed to contact the estate even after knowing of its existence. The 


affidavit of non-service upon Mr. Lakhaney revealed Plaintiff understood Mr. Lakhaney was 


deceased.  There is nothing in the record to show Plaintiff made any effort to serve the 


administrator of the estate or verify Mr. Lakhaney’s death.  The Court appointed a GAL who filed 


an affidavit on May 28, 2025 stating:  
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Phillip Ziganton is a local realtor.  Upon information and belief, he never was the administrator of 


the estate. It is concerning that upon being given the information for Katherine Semyanov, neither 


the GAL nor the Plaintiff contacted Katherine Semyanov or the estate’s adminstator.  To the 


contrary,  Ms. Semyanov reached out inquiring as to HOA fees and was forwarded the information 


for Plaintiff’s attorney.  Ms. Semyanov contends she contacted the Plaintiff’s attorney asking for 


information to pay them and no one responded. Upon researching the public index for another 


matter, Ms. Semyanov learned of the GAL and reached out to her, thinking the GAL was protecting 


the interests of Ms. Semyanov’s minor child, however the GAL did not respond either.  Had either 


Plaintiff, its attorney or the GAL responded, Ms. Semyanov or the estate could have paid the HOA 


fees. 


Rule 60 provides for relief from a judgment or order upon mistake, inadvertence, surprise, 


or excusable neglect.  It also provides for relief when there is newly discovered evidence.  A further 


ground is misconduct of an adverse party.  Each of these are grounds for relief in the present case.  


This Court is a court of equity.  Equity cannot be served by selling a house for gross 


inadequacy of price, given the failure of the Plaintiff and GAL to communicate with the 


administrator of the estate when such was readily available.  For example, the Judgement of 


Foreclosure Sale even references the case number.  
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When Plaintiff requested the court allow service by publication, it made no mention of any 


attempt to serve the administrator.  Notice by publication should not have been granted in this case. 


3. The sales price shocks the conscience.  Zillow lists the estimated market value of 


the home located at 36 Spinnaker Ct., Greenville, SC 29611 at $123,900.  Upon information and 


belief, the home sold at the foreclosure sale for $25,000.  According to the Amended Complaint, 


only $3,254.70 was owed to the HOA.  There is nothing in the record to indicate Plaintiff sent any 


of the required notices to Mr. Lakhaney prior to the foreclosure complaint being filed.  There is 


not record that the HOA attempted to reach anyone to pay before foreclosing or that the GAL 


raised such as a defense or pursued her answer after interviewing the administrator of the estate 


because she did not speak with the administrator or attempt to reach anyone who could have paid 


the HOA.  A sale of a $123,900 house for a $3,254.70 debt shocks the conscience, particularly 


when HOA fees may not have been paid due to the obligor having been deceased.   


A judicial sale will not be set aside due to an inadequate sale price 
unless: (1) the price was so grossly inadequate as to shock the 
conscience of the court; or (2) an inadequate—but not grossly 
inadequate—price at the sale is accompanied by other circumstances 
from which the court may infer fraud has been committed. Singleton 
v. Mullins Lumber Co., 234 S.C. 330, 351, 108 S.E.2d 414, 424 
(1959); see also BFP v. Resolution Tr. Corp., 511 U.S. 531, 542, 
114 S.Ct. 1757, 128 L.Ed.2d 556 (1994).  
 


Winrose Homeowners' Ass'n, Inc. v. Hale, 428 S.C. 563, 569, 837 S.E.2d 47, 50 (2019).  


The Plaintiff put this sale on a fast track conveyor belt, not showing any attempt to reach the estate.  


It should have presumed HOA fees were not being paid due to the death of the decedent and it 


should have attempted to contact the estate, however neither occurred.  Once appointed, the GAL 


should have attempted to contact the HOA to try to resolve the foreclosure by paying the HOA 


debt and avoiding a sale altogether.  Instead, due process failed to occur.  Plaintiff acted as though 


it could not locate the estate without even naming the estate nor contacting it, even though it had 
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the case number.  It could have filed a claim in the estate for the HOA fees rather than foreclosing 


so a minor child could not inherit the equity. 


4. Publication of the foreclosure and of the sale date were inadequate. Publication of 


the service fails to meet the rules because there was no showing that after due diligence the proper 


defendant could not be found.  Had the estate been listed as a defendant, it could have been found 


by the case number Plaintiff had. Although the Plaintiff did publish the sale 3 consecutive weeks, 


the last publication was August 1, 2025, only 3 days before the sale, with a weekend in between. 


Such service is not due process.  As Justice Beatty mentioned, the homeowner at least should have 


received notice of the date and time of the foreclosure sale, yet here, the only notification, despite 


the Plaintiff having knowledge of the case number for the estate, was publication.  Plaintiff was 


aware the estate was being handled in New Jersey and it would be very unlikely the estate would 


read a Greenville newspaper, particularly 3 days before the sale. 


WHEREFORE, the Administrator of the Estate of Rajiv Kumar Lakhaney requests the 


aforesaid orders, judgments and sales be vacated and for such further relief as is equitable.  


 
BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC 
  


By:     s/Jane H. Downey    
Jane H. Downey, ID 15045 
1501 Main St., Ste. 310 
Columbia, SC 29201 
(803) 251-8814 
jdowney@bakerdonelson.com  
  
Attorney for the Estate of Rajiv Kumar 
Lakhaney 


 
 September 3, 2025 
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STATE OF SOUTH CAROLINA    IN THE COURT OF COMMON PLEAS 
COUNTY OF GREENVILLE   CASE NO. 2024-CP-23-04910 
 
HARBOR TOWN ASSOCIATION, INC. 
 


Plaintiff,  
 


v.  
 
RAJIV KUMAR LAKHANEY, 
DECEASED, ET AL. 
 


Defendant(s). 
 


 
 
 
 
 


CERTIFICATE OF SERVICE 


 
 I HEREBY CERTIFY that a copy of MOTION TO VACATE ORDER AND 
MEMORANDUM IN SUPPORT were served upon the following by placing a copy of the same 
in the United States with sufficient postage affixed thereto, addressed as follows: 
 
Harbor Town Association, Inc. 
c/o Ashley Nichole Green 
4500 Ft. Jackson Blvd., Suite 335 
Columbia, SC 29209 
 


Thomas and Son Properties, LLC 
THOMAS S. CARSWELL 
320 Scenic Lake Court 
Piedmont, SC 29673 
 


Oriole Properties, LLC 
CLAYTON M. CUSTER 
107 Windemere Drive 
Greenville, SC 29615 
 


Kelly Yarborough Woody, Esq. 
P.O. Box 6432  
Columbia, SC 29260 
 


BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC 
  


By:     s/Jane H. Downey    
Jane H. Downey, ID 15045 
1501 Main St., Ste. 310 
Columbia, SC 29201 
(803) 251-8814 
jdowney@bakerdonelson.com  
  
Attorney for the Estate of Rajiv Kumar 
Lakhaney 


 
September 3, 2025 
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STATE OF SOUTH CAROLINA    IN THE COURT OF COMMON PLEAS 
COUNTY OF GREENVILLE           CASE NO. 2024-CP-23-04910 
 
HARBOR TOWN ASSOCIATION, INC. 
 


Plaintiff,  
 


v.  
 
RAJIV KUMAR LAKHANEY, DECEASED, 
ET AL. 
 


Defendant(s). 
 


 
 


 
DEFENDANT ESTATE OF RAJIV 


KUMAR LAKHANEY, DECEASED, ET 
AL.’S MOTION TO RECONSIDER THE 
OCTOBER 29, 2025 ORDER DENYING 
MOTION TO VACATE JUDGMENT OF 
FORECLOSURE AND SALE, JUDICIAL 


SALE, AND DEED 
 


 
PLEASE TAKE NOTICE that the Estate of Rajiv Kumar Lakhaney (the “Estate”) moves 


under Rules 59(e) and 52(b), SCRCP, to reconsider and amend the Court’s October 29, 2025 Order 


(occasionally referred to as the “Order”) denying relief from the Judgment of Foreclosure and Sale 


entered June 11, 2025, the judicial sale held August 4, 2025, and the deed recorded August 18, 


2025.1 


This case strikes at the foundation of judicial authority. Foreclosure is an equitable 


proceeding, and equity does not permit a judgment rendered without jurisdiction or a sale that 


shocks the conscience to stand. The homeowner, Rajiv Kumar Lakhaney, died on July 31, 2024. 


An estate was opened in New Jersey within days, and an administrator was appointed. Plaintiff 


Harbor Town Association, Inc. (the “Association” or “Plaintiff”) knew these facts. It referenced 


the estate docket in its filings. It had the administrator’s contact information. It even signed a 


written installment plan with her. Yet Plaintiff never served, joined her, or told her a foreclosure 


was pending. Instead, it published notice to “unknown heirs,” obtained a foreclosure judgment, 


1 The undersigned counsel has requested a transcript of the October 7, 2025 hearing. Accordingly, the Estate 
respectfully reserves the right to supplement this Motion or its oral argument with excerpts from that transcript. 
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and sold the property for $25,000 against record values exceeding $107,000 and testimony of an 


appraised value over $178,000. 


Rules 59(e) and 52(b) exist for cases such as this. The record before this Court reveals a 


facial jurisdictional defect and a price that equity cannot sustain. To allow the judgment, sale, and 


deed to stand would elevate statutory finality over constitutional due process, a result South 


Carolina law has never permitted. See Winrose Homeowners’ Ass’n, Inc. v. Hale, 428 S.C. 563, 


569-74, 837 S.E.2d 47, 50-52 (2019); E. Sav. Bank, FSB v. Sanders, 373 S.C. 349, 356, 644 S.E.2d 


802, 806 (Ct. App. 2007); Buffalo Creek Invs., Inc. v. Pettus, 440 S.C. 111, 118-24, 889 S.E.2d 


608, 612-14 (Ct. App. 2023). 


I. 
PERTINENT FACTS AND PROCEDURAL HISTORY 


 
Plaintiff commenced this foreclosure action on August 12, 2024, seeking to enforce a 


homeowners’ association lien against real property located at 36 Spinnaker Court, Greenville, 


South Carolina (“Property”), more particularly described as Unit 36 on a plat of Harbor Town, 


dated January 30, 1976, and recorded in Plat Book 5-P at Page 14 in the Register of Deeds Office 


for Greenville County over a debt of only $3,254.70. (Order Denying Mot. to Vacate ¶ 1; Judgment 


of Foreclosure and Sale at p. 6; Mot. to Vacate Order at pp. 1, 3). The lien, recorded June 16, 2023, 


reflected unpaid assessments and related charges. (Order Denying Mot. to Vacate ¶ 2; Mot. to 


Vacate Order at p. 1). 


Crucially, just days before Plaintiff filed suit, the record owner, Rajiv Kumar Lakhaney, 


died on July 31, 2024 in the state of New Jersey. (Order Denying Mot. to Vacate ¶ 3; Mot. to 


Vacate Order at p. 1). On August 8, 2024, the Bergen County Surrogate’s Court in New Jersey 
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appointed Katherine Semyonov2 as administrator of the Estate, and she served until being ousted 


and succeeded by Carmen Cortes‑Sykes, Esq. on or about January 22, 2025. (Order Denying Mot. 


to Vacate ¶¶ 8, 12; Mot. to Vacate Order at p. 1, 3). 


Despite Plaintiff’s actual knowledge of Mr. Lakhaney’s death and the existence of the 


Estate, Plaintiff did not join or serve the administrator. (Mot. to Vacate Order at p. 2). Instead, 


Plaintiff amended its pleadings to substitute “deceased” and unknown-party classes as defendants 


and moved for appointment of a Guardian ad Litem Nisi and for service by publication, which the 


Court granted. (Order Denying Mot. to Vacate ¶¶ 4-5; Mot. to Vacate Order at p. 1-2). The 


Guardian ad Litem, Kelley Yarborough Woody, Esq., was appointed and published notice for three 


consecutive weeks in the Greenville News, and sent written correspondence to the Property. (Order 


Denying Mot. to Vacate ¶ 5; Mot. to Vacate Order at p. 2). 


Following her appointment, Ms. Woody was contacted by Phil Ziganto, a local realtor, and 


by Ms. Semyonov. (Order Denying Mot. to Vacate ¶ 6; Mot. to Vacate Order at p. 3). Ms. Woody 


provided Ms. Semyonov’s contact information to Plaintiff’s counsel. (Order Denying Mot. to 


Vacate ¶ 9; Mot. to Vacate Order at p. 3). Acting as administrator, Ms. Semyonov contacted 


Plaintiff’s counsel and entered into an installment payment agreement on December 17, 2024, in 


an effort to cure the past-due assessments. (Order Denying Mot. to Vacate ¶ 10; Mot. to Vacate 


Order at p. 3). A month later, Ms. Semyonov was replaced as administrator, and Ms. Cortes‑Sykes 


was appointed as substitute administrator. (Order Denying Mot. to Vacate ¶¶ 11-12; Mot. to Vacate 


Order at p. 3).3 And, importantly, Ms. Cortes‑Sykes did not know about the installment payment 


agreement. 


2 Ms. Semyonov is the ex-wife of the decedent and mother of the minor child, who stands to lose in this matter and 
resides in Miami, Florida. 
3 There was no transition period between administrators. Ms. Semyonov was listed as the wife of Mr. Lakhaney on 
his death certificate, but at the time of death, they were nearly divorced. Ms. Semyonov was replaced by Ms. Cortes-


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 N


ov 07 5:23 P
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
2304910


75







Although the record reflects that the notice of hearing was forwarded by Ms. Woody to 


Ms. Semyonov, and then to Ms. Cortes-Sykes, there is no finding that either administrator had 


actual notice of the foreclosure proceedings in time to intervene or understood the legal 


significance of the hearing. Moreover, upon information and belief, every Notice of Electronic 


Filing issued prior to the undersigned counsel’s appearance expressly required service upon the 


Estate; yet no such service was ever effected. As demonstrated below, mere awareness does not 


satisfy the governing service rules, and publication alone was manifestly inadequate under these 


circumstances: 


           


Sykes as administrator with no formal transition; Ms. Semyonov was simply instructed to cease acting as 
administrator. 
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In fact, the only direct attempt by Plaintiff’s counsel to contact Ms. Cortes-Sykes occurred 


when Plaintiff’s counsel left a voicemail on June 5, 2025—the day before the foreclosure 


hearing—without any further advance notice, explanation, or reasonable effort to ensure actual 


understanding. (See Mot. to Vacate Order at p. 3). On information and belief, that voicemail did 


not inform Ms. Cortes-Sykes that a foreclosure hearing was scheduled or that the proceeding 


could be avoided by payment of a relatively small amount. 


Above all, the key point, as reflected in the Motion to Vacate and through testimony, is 


this: 


Ms. Semyonov contends she contacted the Plaintiff seeking information about 
HOA fees and was referred to Plaintiff’s attorney, who did not respond. Upon 
researching the public index for another matter, Ms. Semyonov learned of the 
appointment of a Guardian ad Litem and reached out, believing the GAL was 
protecting the interests of her minor child; at that time, however, the GAL did not 
respond. Throughout this period, Ms. Semyonov was required to seek out Plaintiff 
and other relevant parties without any knowledge that a foreclosure action was 
pending or being considered. (See Mot. to Vacate Order at p. 2) (emphasis added). 
 
Nevertheless, Plaintiff proceeded to judgment and sale without ever joining or serving the 


administrator, despite repeated opportunities and direct engagement from the Estate. The Court 


held the final hearing on June 6, 2025, entered a judgment of foreclosure and sale, and set the 


judicial sale for August 4, 2025. (Order Denying Mot. to Vacate ¶ 17; Mot. to Vacate Order at p. 


4). At the sale, Oriole Properties, LLC submitted the successful bid of $25,000 and subsequently 


assigned a one-half interest to Thomas and Son Properties, LLC. The deed was issued and recorded 


on August 18, 2025. (Order Denying Mot. to Vacate ¶¶ 18, 20; Mot. to Vacate Order at p. 4). 


The disparity between the sale price and the Property’s value is striking. The record reflects 


a tax-assessed value near $107,000, a prior tax sale price of $100,000, and testimony that an 


appraisal placed value at approximately $178,000. (Order Denying Mot. to Vacate ¶ 24; Mot. to 


Vacate Order at p. 4). Zillow lists the estimated market value at $123,900. (Mot. to Vacate Order 
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at p. 4). Compounding this inequity, the final newspaper notice before the judicial sale ran on 


August 1, 2025—just three days before the sale, with a weekend in between—further limiting the 


likelihood of meaningful notice. (Order Denying Mot. to Vacate ¶ 5; Mot. to Vacate Order at p. 


5). 


In sum, Plaintiff possessed knowledge of the Estate and its administrator, received direct 


engagement and a written cure plan from the administrator, and yet chose to proceed by publication 


to “unknown heirs” rather than serving or joining the known fiduciary. As a result, Plaintiff 


obtained a judgment and sale at a price far below the assessed and appraised values, despite the 


administrator’s repeated efforts to resolve the arrearage. (See Order Denying Mot. to Vacate ¶¶ 8-


11, 24; Mot. to Vacate Order at pp. 1-5). 


II. 
STANDARD OF REVIEW 


 
Rule 59(e) of the South Carolina Rules of Civil Procedure provides a method for moving 


a Court to alter or amend a judgment made. A motion to alter or amend pursuant to Rule 59(e), 


SCRCP, is also a vehicle to seek reconsideration of issues and arguments. See Elam v. S.C. DOT, 


361 S.C. 9, 21-22, 602 S.E.2d 772, 778-79 (2004) (“A motion under Rule 59(e) long has been 


viewed as ‘motion for reconsideration’ despite the absence of those words from the rule.”). “There 


is nothing inherently unfair in allowing a party one final chance not only to call the court’s attention 


to a possible misapprehension of an earlier argument, but also to revisit a previously raised 


argument.” Id. at 779. The decision to grant or deny a motion to alter, amend, or reconsider is 


within the Court’s discretion. See generally Hassell v. City of Columbia, 430 S.C. 620, 846 S.E. 


2d 373 (Ct. App. 2020). In turn, Rule 52(b) permits amended or supplemental findings so that the 


judgment accords with the evidence and controlling law in equitable actions, including foreclosure. 


See Rule 52(b), SCRCP (“When findings of fact are made in actions tried by the court without a 
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jury, the question of the sufficiency of the evidence to support the findings may thereafter be raised 


. . . ”). 


In foreclosure proceedings, the master in equity is vested with broad equitable authority to 


ensure fairness and justice. A judicial sale may be set aside not only where the sale price is so 


grossly inadequate as to shock the conscience, but also where the sale is attended by other 


circumstances warranting the interference of the court, including general unfairness. See Buffalo 


Creek, 440 S.C. at 122, 889 S.E.2d at 613 (“A judicial sale will be set aside when either: (1) the 


sale price ‘is so gross as to shock the conscience[;]’ or (2) the sale ‘is accompanied by other 


circumstances warranting the interference of the court.’” (citing Wells Fargo Bank, 378 S.C. 


at 150, 662 S.E.2d at 425; Poole v. Jefferson Standard Life Ins. Co., 174 S.C. 150, 157, 177 S.E. 


24, 27 (1934))) (emphasis added)4. The master’s discretion is not limited to the sale price alone, 


but extends to the totality of the circumstances, including whether the foreclosure process itself 


was fundamentally unfair or inequitable. See id. 


Finally, the protections afforded to bona fide purchasers under Section 15-39-870 and 


related precedent are triggered only if the court issuing the foreclosure decree possessed 


jurisdiction over the subject matter and the parties in interest. See Rallis Holdings, LLC, No. 2019-


001821, 2023 WL 155075, at *1 (S.C. Ct. App. Jan. 11, 2023) (citing Gladden v. Chapman, 106 


S.C. 486, 490, 91 S.E. 796, 797 (1917)). The threshold question is jurisdiction; only after 


jurisdiction is established does the bona fide purchaser doctrine operate to protect the finality of 


judicial sales. Id. Where jurisdiction is lacking, the doctrine simply does not apply, and purchaser 


status cannot cure a void judgment. 


4 Although Buffalo Creek involved a special referee, under Rule 53 of the South Carolina Rules of Civil Procedure, 
masters-in-equity and special referees exercise the same powers as a circuit judge sitting without a jury in matters 
referred to them, including foreclosure actions. See Rule 53(c), SCRCP (“Once referred, the master or special referee 
shall exercise all power and authority which a circuit judge sitting without a jury would have in a similar matter.”). 
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III. 
ARGUMENT 


A. Equity and the Master’s broad discretion require setting aside the judgment, sale, 
and deed under Buffalo Creek and Winrose. 


 
Foreclosure is an equitable proceeding, and the master in equity exercises the full equitable 


powers of the circuit court to ensure fairness and justice. South Carolina courts have long 


recognized that equity does not operate mechanically; it acts to prevent results that offend 


conscience and undermine confidence in judicial process. Buffalo Creek Investments, Inc. v. Pettus 


articulates the controlling standard: a judicial sale will be set aside when either (1) the price is so 


grossly inadequate as to shock the conscience, or (2) the sale is attended by other circumstances 


warranting the interference of the court. 440 S.C. 111, 122, 889 S.E.2d 608, 613 (Ct. App. 2023). 


The second prong is decisive here. 


The breadth of this equitable authority is well established. South Carolina decisions 


confirm that this second prong is not a narrow exception but a core safeguard of equity. It 


empowers the master to act when the foreclosure process itself is fundamentally unfair, even if the 


price alone might not compel relief. See Spillers v. Clay, 233 S.C. 99, 101‑103, 103 S.E.2d 759, 


760‑761 (1958) (recognizing inherent power to set aside judicial sales for cogent reasons beyond 


price); Wachesaw Plantation East Community Services Ass’n, Inc. v. Alexander, 420 S.C. 251, 


259, 802 S.E.2d 635, 639 (Ct. App. 2017) (noting that the Court viewed the “record as a whole” 


in rendering its decision on whether the sale should be vacated). 


Critically, the Supreme Court’s decision in Winrose Homeowners’ Association, Inc. v. 


Hale reinforces this equitable principle. While Winrose primarily addressed the valuation method 


for determining gross inadequacy, its reasoning underscores equity’s role in preventing foreclosure 


from becoming a vehicle for exploitation. The Court emphasized that foreclosure is a “solemn 
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judicial proceeding” and condemned the misuse of foreclosure to leverage a nominal debt into an 


exorbitant windfall. 428 S.C. 563, 573, 837 S.E.2d 47, 52 (2019). Chief Justice Beatty’s 


concurrence went further, warning that allowing hard‑earned equity to be confiscated for a 


minimal investment is “unconscionable,” especially in the HOA context. Id. at 575, 837 S.E.2d at 


53. These observations speak directly to the second prong of Buffalo Creek: equity intervenes 


when the process itself reflects unfairness or abuse. 


Applying these principles to this record demonstrates why Buffalo Creek’s second prong 


controls. The foreclosure process here was fundamentally unfair in every respect. The record 


owner died before suit was filed. Plaintiff knew of the death, knew the New Jersey estate docket 


number, had the administrator’s contact information, and even signed a written installment plan 


with her. (See Order Denying Mot. to Vacate ¶¶ 4-6, 9-11; Mot. to Vacate pp. 1-3). Despite that 


knowledge and engagement, Plaintiff never served or joined the fiduciary. Instead, it proceeded 


by publication to “unknown heirs,” obtained a foreclosure judgment, and scheduled a sale with the 


final newspaper notice appearing on August 1, 2025, only three days before the August 4, 2025 


auction, with a weekend in between. (Mot. to Vacate p. 4). These facts are not collateral. They go 


to the integrity of the process and reveal a foreclosure that bypassed constitutional notice and 


statutory safeguards, even as the administrator attempted to cure the arrearage. 


The context makes the unfairness even more striking. This was not a mortgage foreclosure 


involving a substantial debt. It was an HOA lien for a minimal sum: an amount so small that it 


bears no rational relationship to the loss of a home. South Carolina’s Supreme Court in Winrose 


condemned precisely this kind of misuse of foreclosure, describing it as “a solemn judicial 


proceeding” that must never become a vehicle for exploitation. 428 S.C. 563, 573, 837 S.E.2d 47, 


52 (2019). Those observations apply with full force here. The arrearage was trivial, yet the process 
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stripped the Estate of property worth well over $100,000 and transferred it for $25,000. That result 


is not merely harsh; it is the very abuse equity exists to prevent. 


To leave this judgment and sale in place would elevate statutory finality over constitutional 


fairness, which South Carolina law has never permitted. The master’s equitable authority is not 


limited to policing price; it extends to ensuring that foreclosure proceedings comport with 


fundamental fairness. When the record shows that the process itself was defective and inequitable, 


equity demands relief. Applying Buffalo Creek and Winrose faithfully, the Court should vacate the 


judgment of foreclosure and sale, the August 4, 2025 sale, and the August 18, 2025 deed, and 


restore title to the Estate.  


B. Personal jurisdiction was absent because service violated due process and statutory 
requirements, and for that reason the judgment, sale, and deed must be set aside. 


 
Jurisdiction over the parties is the constitutional foundation of any foreclosure proceeding. 


Due process requires notice reasonably calculated to apprise interested parties of the action and 


afford them an opportunity to respond. When a plaintiff knows a party’s identity and address, 


publication is not sufficient, and reasonable follow-up steps are required when the chosen method 


proves inadequate. See, e.g., Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 315-


316 (1950); Jones v. Flowers, 547 U.S. 220, 237 (2006). South Carolina enforces these principles 


through strict compliance with its publication statutes and Rule 4. A foreclosing plaintiff must 


provide a facially sufficient affidavit of due diligence and must mail notice to any ascertainable 


address before resorting to publication. S.C. CODE ANN. §§ 15‑9‑710, 15‑9‑740; Rule 4, SCRCP; 


Belle Hall Plantation HOA v. Murray, 419 S.C. 605, 615, 799 S.E.2d 310, 315 (Ct. App. 2017). 


1. Publication was neither constitutional nor statutory. 


South Carolina law authorizes service by publication only under narrow conditions. 


Section 15-9-710 permits publication when the defendant cannot, after due diligence, be found 
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within the State, and that fact appears by affidavit to the satisfaction of the court. S.C. CODE ANN. 


§§ 15‑9‑710. Section 15-9-740 further requires that the order of publication direct publication once 


a week for three weeks in a newspaper most likely to give notice and mandate mailing a copy of 


the summons to the defendant’s residence unless the residence is neither known nor can be 


ascertained with reasonable diligence. S.C. CODE ANN. §§ 15‑9‑740. These safeguards implement 


Mullane’s constitutional command that notice be reasonably calculated to reach the party. 


Plaintiff satisfied none of these ‘diligence’ requirements. The record shows no affidavit of 


due diligence, no mailing to the administrator’s known address, and publication directed to 


“unknown heirs” despite Plaintiff’s actual knowledge of the fiduciary. Plaintiff’s process server 


documented the owner’s death: 
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Further, Plaintiff’s pleadings referenced the New Jersey estate by docket number, and 


Plaintiff had the administrator’s contact information and even signed a written installment plan 


with her. Yet, Plaintiff never served or joined the fiduciary and instead published notice to 


“unknown heirs.” The Guardian ad Litem likewise did not contact the administrator despite having 


the information, and the final sale notice appeared only three days before the auction, with a 


weekend in between. These facts, which appear on the face of the file before this Court, defeat any 


claim of due diligence and show that publication here was not reasonably calculated to notify a 


known, reachable fiduciary. SEE S.C. CODE ANN. §§ 15‑9‑710, 15‑9‑740; Belle Hall, 419 S.C. at 


616, 799 S.E.2d at 316 (noting that South Carolina courts have “repeatedly required strict 


compliance with publication statutes.”) (internal quotations omitted). Ultimately, as further 


explained in subsection four, a party cannot invoke purchaser protections or equitable defenses 


where the underlying judgment is void for lack of jurisdiction. 


2. Section 29‑3‑610 does not excuse service in this HOA Foreclosure. 
 


The Order’s reliance on S.C. Code Ann. § 29‑3‑610 is also misplaced. That statute applies 


only to mortgage foreclosures and cannot override constitutional notice requirements or South 


Carolina’s strict publication rules when a fiduciary is known and reachable. SEE S.C. CODE ANN. 


§ 29‑3‑610 (providing that a personal representative of a deceased mortgagor need not be named 


as a party when no personal judgment is sought) (emphasis added). HOA lien foreclosures remain 


subject to ordinary service rules and due process. Even assuming the legislature intended § 


29‑3‑610 to apply in this context, the statute does not authorize publication in lieu of serving a 


known fiduciary; it merely dispenses with making the personal representative a party when no 


personal judgment is sought. It does not excuse Plaintiff’s failure to serve the administrator whose 


identity and address were known. 
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3. Actual notice does not cure defective service. 
 
South Carolina law is unequivocal: proper service is the path by which personal jurisdiction 


attaches; awareness of a lawsuit does not substitute for compliance with service rules. See Roche 


v. Young Bros., Inc. of Florence, 318 S.C. 207, 209, 456 S.E.2d 897, 899 (1995) (“Rule 4, SCRCP 


serves at least two purposes. It confers personal jurisdiction on the court and assures the defendant 


of reasonable notice of the action.”); Moore v. Simpson, 322 S.C. 518, 523, 473 S.E.2d 64, 66 (Ct. 


App. 1996) (holding that the plaintiff must establish personal jurisdiction by showing compliance 


with service rules). The Estate’s contacts with Plaintiff’s counsel, and the administrators’ 


“awareness” referenced in the Order, do not retroactively supply jurisdiction that never attached. 


Publication directed to “unknown heirs” was not reasonably calculated to reach a known 


administrator, and no reasonable follow-up was taken. Jurisdiction attaches only through proper 


service on the real party in interest. See Moore, 322 S.C. at 523, 473 S.E.2d at 66; Roche, 318 S.C. 


at 209, 456 S.E.2d at 899. 


In light of the analysis in the preceding subsections, the combined effect of these defects 


cannot be overstated. The publication failures described in subsection one, together with the 


statutory misapplication addressed in subsection two, and the undisputed fact that Ms. Cortes-


Sykes was a known and reachable fiduciary who should have been served, establish a complete 


absence of personal jurisdiction. South Carolina law does not permit jurisdiction to arise from 


informal awareness or assumption. Jurisdiction attaches only through compliance with the service 


requirements prescribed by statute and rule. Knowledge does not cure defective service, and equity 


cannot disregard defects that strike at the core of due process. Because Plaintiff failed to serve Ms. 


Cortes-Sykes, the foreclosure judgment was entered without jurisdiction over the real party in 


interest, and the resulting sale and deed cannot stand. 
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4. Purchaser protection and laches do not apply to a void judgment. 
 
Taking all of the foregoing into account, the legal consequence is unavoidable: the bona 


fide purchaser doctrine does not cure jurisdictional defects. Section 15‑39‑870 protects good-faith 


purchasers and the finality of judicial sales, but only when the decree was entered by a court of 


competent jurisdiction. See Robinson v. Estate of Harris, 378 S.C. 140, 145, 662 S.E.2d 420, 423 


(Ct. App. 2008), aff’d, 390 S.C. 272, 701 S.E.2d 740 (2010). As the Court of Appeals explained 


in Rallis Holdings, LLC v. Martinez, a purchaser at a judicial sale is required to “verify that the 


court had jurisdiction of the subject of the action and of the parties in interest.” No. 2019‑001821, 


2023 WL 155075, at *1 (S.C. Ct. App. Jan. 11, 2023) (internal quotations omitted). Unlike Rallis, 


where at least one interested party was served, this record shows no proper service on any party in 


interest—most namely the Estate. The defect is facial, as the record reflects that Plaintiff knew the 


owner was deceased, knew the estate docket number, had the administrator’s contact information, 


and nonetheless proceeded by publication to “unknown heirs.” Purchaser reliance cannot override 


constitutional due process. 


The Order’s suggestion that laches bars relief is likewise misplaced. Belle Hall did not hold 


that laches can cure jurisdictional defects; to the contrary, it affirmed vacatur of a foreclosure sale 


due to defective publication, while underscoring strict compliance with service-by-publication 


requirements. Belle Hall, 419 S.C. at 616, 799 S.E.2d at 315.  


Therefore, the October 29, 2025 Order rests on a fundamental error of law: it concluded 


that service was proper and permitted the prior judgment to stand, despite constitutionally and 


statutorily defective service. The foreclosure judgment is void for lack of personal jurisdiction, 


and neither purchaser protection nor laches can validate a decree that was void from the outset. 


Rule 59(e) exists to remedy precisely this kind of manifest injustice and to ensure that the Court’s 
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orders conform to the requirements of law and due process. For these reasons alone, the Court 


should vacate the judgment of foreclosure and sale, the August 4, 2025 sale, and the August 18, 


2025 deed, and restore title to the Estate. 


C. The Court’s adequacy analysis rests on a clear legal error, as it applied the Debt 
Method where no debt was assumed and inflated the bid with non-bid items, contrary 
to Winrose. 
 
The Order concluded that the Debt Method should apply “because the Property was not 


encumbered by a mortgage lien” and then added delinquent taxes and speculative renovation costs 


to the bid. (Order Denying Mot. to Vacate at pp. 7-8). That rationale is internally inconsistent. If 


there was no mortgage lien to assume, the Debt Method has no application. Winrose explains that 


the Debt Method is appropriate only when the purchaser assumes a senior lien to obtain free-and-


clear title. Winrose, 428 S.C. at 572, 837 S.E.2d at 52 (“[I]n most circumstances, a foreclosure 


purchaser will assume any obligation to pay outstanding senior liens in order to obtain free-and-


clear title to the property. In those cases, it follows the Debt Method should be used.”) (emphasis 


added). Where no such assumption occurs, as here, the proper analysis is the Equity Method, which 


compares the bid to the property’s fair market value, not to a debt-adjusted figure. Id. at 566, 837 


S.E.2d at 48 (“[I]t would be wholly inappropriate to add the value of the mortgage to Regime’s 


winning bid.”). 


The Order’s inclusion of taxes and renovations compounds the error. Taxes are liens that 


run with the land, but Winrose conditions Debt-Method credit on obligations the purchaser has 


affirmatively assumed or is legally required to pay to obtain clear title. Id. at 572-73, 837 S.E.2d 


at 52-53. Here, the purchaser had taken no steps to assume the taxes at the time of sale; the Property 


was merely “sold subject to” them. That status does not transform unpaid taxes into part of the bid. 


Renovation costs are even further afield, as they are discretionary expenditures, not senior liens, 
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and fall outside both valuation methods. Inflating the bid with these items contradicts Winrose’s 


framework and distorts the adequacy analysis. 


Applying the correct method yields ratios that fall squarely within the range South Carolina 


courts scrutinize for inadequacy. The bid was $25,000 against values of $107,000 (tax assessment) 


and approximately $178,000 (appraisal testimony). (Order Denying Mot. to Vacate at ¶ 24; Mot. 


to Vacate at 4). Those figures translate to roughly 23% and 14%, respectively. Winrose cited the 


Restatement’s observation that courts are “warranted in invalidating a sale where the sale price is 


less than 20% of fair market value.” Id. at 570, 837 S.E.2d at 51 (internal brackets omitted). The 


appraisal ratio here—14%—falls below that benchmark, and even the highest ratio (23%) is far 


from the zone of comfort. See Bloody Point Prop. Owners Ass’n, Inc. v. Ashton, 410 S.C. 62, 70, 


762 S.E.2d 729, 734 (Ct. App. 2014); E. Sav. Bank, FSB v. Sanders, 373 S.C. 349, 359, 644 S.E.2d 


802, 807 (Ct. App. 2007); Wells Fargo Bank, N.A. v. Turner, 378 S.C. 147, 152, 662 S.E.2d 424, 


427 (Ct. App. 2008). 


In sum, the Order’s reliance on the Debt Method and its inflation of the bid with taxes and 


renovations is a clear error of law under Winrose. When the correct Equity Method is applied, the 


ratios (14% to 23%) fall within the range our courts have deemed inadequate, particularly when 


coupled with procedural irregularities. This foreclosure was not a routine sale; it was attended by 


a facial service defect, a failure to join a known fiduciary, and a bid that confiscates substantial 


equity for a nominal sum. Equity does not permit such a result to stand. The Court should amend 


its findings to apply the proper method, exclude non-bid items from the calculation, and grant 


appropriate relief. 
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IV. 
CONCLUSION 


 
For all the reasons set forth above, the Estate respectfully requests that the Court grant 


reconsideration under Rule 59(e) and amend its findings under Rule 52(b) to reflect the controlling 


law and the undisputed record. Specifically, the Court should not have permitted the sale to 


proceed over a de minimis amount without ensuring that the Estate was properly served and 


afforded the opportunity to satisfy the HOA dues. It follows that the Court should hold (1) 


Plaintiff’s reliance on publication, despite actual knowledge of and direct engagement with the 


Estate’s administrator, violated constitutional due process and the strict requirements of §§ 15-9-


710 and 15-9-740; (2) the adequacy analysis must apply Winrose’s Equity Method, not the Debt 


Method, and exclude non-bid items from the calculation; and (3) the combination of defective 


service and gross inadequacy constitutes cogent reasons for equitable relief. Above all else, the 


bona fide purchaser doctrine, which the Order relies upon, cannot validate a sale where jurisdiction 


was never properly established. Rallis Holdings, 2023 WL 155075, at *1. Accordingly, the Court 


should set aside the Judgment of Foreclosure and Sale, the August 4, 2025 judicial sale, and the 


August 18, 2025 deed, and restore title to the Estate. 


Finally, the equities in this case are compelling. This loss could have been avoided had the 


Guardian ad Litem simply returned the administrator’s call and explained the situation. The role 


of the Guardian ad Litem is to protect those who cannot protect themselves, not to stand silent 


while avoidable harm occurs. If this ruling stands, it will encourage homeowners’ associations to 


pursue foreclosure over trivial debts, contrary to the spirit of Winrose and this Court’s admonitions. 


The purchaser stands to receive a windfall, while the Estate, and ultimately the decedent’s child, 


suffers a profound loss. Equity can make the purchaser whole for reasonable expenses incurred; 


the risk of further investment after the Motion to Vacate was filed was his alone. 
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Equity and law demand more. The Court should vacate the judgment, sale, and deed, and 


restore title to the Estate. 


 


BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC 
  


By:     s/Jane H. Downey    
Jane H. Downey, ID 15045 
J. Boone Aiken, IV, ID 105243 
1501 Main St., Ste. 310 
Columbia, SC 29201 
(803) 251-8814 
jdowney@bakerdonelson.com  
baiken@bakerdonelson.com 
  
Attorney for the Estate of Rajiv Kumar 
Lakhaney 


 
November 7, 2025 
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STATE OF SOUTH CAROLINA   ) IN THE COURT OF COMMON PLEAS 
      )  
COUNTY OF GREENVILLE  )  CASE NO.: 2024-CP-23-04910 
 
 
Harbor Town Association, Inc.,  
 
  Plaintiff, 
 
v. 
 
Rajiv Kumar Lakhaney, Deceased, et. al.,  
   
                        Defendants. 
__________________________________ 
 


) 
) 
) 
) 
) 
) 
) 
) 
) 
 


 
 


 
THIRD-PARTY PURCHASERS’ 


RESPONSE IN OPPOSITION TO MOTION 
TO RECONSIDER 


Third-Party Purchasers Oriole Properties, LLC and Thomas and Son Properties, LLC 


(“Third-Party Purchasers”) respectfully submit this Response in Opposition to the Estate’s 


Motion to Reconsider the Court’s October 29, 2025 Order denying its Motion to Vacate. The 


Motion seeks relief that would undermine South Carolina’s strong policy favoring the finality of 


judicial sales and the protection of bona fide purchasers. Third-Party Purchasers acquired the 


Property in good faith, for value, and in reliance on a valid judgment and court-approved sale. 


The Motion should be denied. 


STANDARD OF REVIEW 


“A motion to reconsider is not appropriate to argue matters that could have been 


presented in prior motions or to rehash issues already ruled upon because the losing party 


disagrees with the ruling.” Fields v. Astrue, No. CIV. A. 9:09-1763-BM, 2010 WL 9073555, at 


*1 (D.S.C. Oct. 5, 2010), aff'd sub nom. Fields v. Comm'r of Soc. Sec., 445 F. App'x 627 (4th 


Cir. 2011). “The purpose of Rule 59(e), S.C.R.C.P., to alter or amend the judgment is to request 


the trial judge to reconsider matters properly encompassed in a decision on the merits.” Arnold v. 


State, 309 S.C. 157, 172, 420 S.E.2d 834, 842 (1992). Stated another way, “a party cannot use a 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 N


ov 14 2:02 P
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
2304910


91







Rule 59(e) motion to advance an issue the party could have raised to the circuit court prior to 


judgment, but did not.” Stevens & Wilkinson of S.C., Inc. v. City of Columbia, 409 S.C. 563, 567, 


762 S.E.2d 693, 695 (2014). A motion to reconsider is appropriate in two basic situations. First, 


“[a] party may wish to file such a motion when [he] believes that the court has misunderstood, 


failed to fully consider, or perhaps failed to rule on an argument or issue, and the party wishes 


for the court to reconsider or rule on it.” Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 24, 602 


S.E.2d 772, 780 (2004). Second, “[a] party must file a motion when an issue or argument has 


been raised but not ruled on, in order to preserve it for appellate review.” Id. The Estate’s Motion 


merely repackages arguments previously raised and rejected and fails to demonstrate any error 


warranting relief. 


ARGUMENT 


I. South Carolina law strongly protects the finality of judicial sales and bona fide 
purchasers.  


South Carolina courts have long recognized the importance of finality in judicial sales. 


E.g., Robinson v. Estate of Harris, 378 S.C. 140, 145, 662 S.E.2d 420, 423 (Ct. App. 2008), 


aff’d, 390 S.C. 272, 701 S.E.2d 740 (2010). This principle is codified in S.C. Code Ann. § 15-39-


870 and reinforced by case law holding that a bona fide purchaser is not affected by alleged 


defects in service. E.g., Bloody Point Prop. Owners Ass'n, Inc. v. Ashton, 410 S.C. 62, 69, 762 


S.E.2d 729, 733 (Ct. App. 2014) (holding bona fide purchaser’s title to property was not affected 


by claim of defective service). 


 Third-Party Purchasers here acted in good faith, paid value, and recorded their deed. 


This Court correctly determined they were bona fide purchasers without notice. Equity does not 


permit stripping title from innocent purchasers months after a sale, particularly where they relied 
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on judicial authority and have invested in improvements. Importantly, the alleged defects in 


service between the Plaintiff and the Estate cannot be used to penalize the Third-Party 


Purchasers. This principle aligns with Robinson and Bloody Point, where the courts refused to set 


aside a foreclosure sale based on claimed service deficiencies, emphasizing the importance of 


finality and protecting innocent purchasers. Further, just as in Robinson, there was nothing in the 


record at the time of the foreclosure sale to suggest there was an issue with jurisdiction. 


Robinson v. Est. of Harris, 378 S.C. 140, 146, 662 S.E.2d 420, 423 (Ct. App. 2008), aff'd, 390 


S.C. 272, 701 S.E.2d 740 (2010) (“None of these affidavits, however, were matters of record at 


the time of the foreclosure sale.”). To grant reconsideration would undermine the statutory 


mandate of finality of foreclosure sales, destabilize judicial sales, and punish the Third-Party 


Purchasers who relied on the Court’s authority and invested in the Property.  


II. The Court had jurisdiction and followed statutory procedures 


The Estate’s jurisdictional challenge also fails. First, the Court expressly determined that 


service was proper. See Judgment of Foreclosure and Sale, ¶¶ 4–5. The Court exercised subject 


matter jurisdiction over the foreclosure action and followed the statutory framework, including 


appointing a Guardian ad Litem and authorizing service by publication pursuant to its order. 


Second, the Estate’s argument that the Substitute Administrator should have been directly served 


ignores the undisputed fact that both Administrators had actual knowledge of the foreclosure 


proceedings and actively engaged with Plaintiff’s counsel. Actual knowledge and participation 


further undermine any claim of prejudice. Finally, and perhaps most importantly, even if the 


Estate could identify a defect in service, that issue cannot be used to unwind a judicial sale to 


bona fide purchasers. E.g., Bloody Point Prop. Owners Ass'n, Inc. v. Ashton, 410 S.C. 62, 69, 
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762 S.E.2d 729, 733 (Ct. App. 2014) (holding bona fide purchaser’s title to property was not 


affected by claim of defective service). 


III. The sales price does not shock the conscience.  


The Estate also argues that the sale price was inadequate. It was not. A judicial sale will 


be set aside when either: (1) the sale price “is so gross as to shock the conscience” or (2) the sale 


“is accompanied by other circumstances warranting the interference of the court.” Wells Fargo 


Bank, NA v. Turner, 378 S.C. 147, 150, 662 S.E.2d 424, 425 (Ct. App. 2008) (cleaned up).  


This Court properly applied the Debt Method, as described Winrose Homeowners' Ass'n, 


Inc. v. Hale, 428 S.C. 563, 837 S.E.2d 47 (2019), because the Property was sold subject to past 


due real estate taxes. Here, the Property sold for $25,000 and was sold subject to $13,196.79 in 


outstanding property taxes, bringing the total financial obligation associated with the Property to 


approximately $38,196.79. Moreover, the Third-Party Purchasers have now paid the past due 


taxes. See Affidavit of Clayton M. Custer. Even accepting the Estate’s asserted valuation of 


$178,000, the price represents more than 20% of the debt-adjusted value. Using the Tax 


Assessor’s valuation of $107,000, the ratio increases to approximately 35% of the debt-adjusted 


value, excluding renovation costs. 


Ratios of 20–35% fall comfortably within the range courts have upheld as valid, 


particularly where the property was sold subject to liens and taxes. E.g., Bloody Point Prop. 


Owners Ass'n, Inc. v. Ashton, 410 S.C. 62, 71, 762 S.E.2d 729, 734 (Ct. App. 2014); E. Sav. 


Bank, FSB v. Sanders, 373 S.C. 349, 359, 644 S.E.2d 802, 807 (Ct. App. 2007); Peoples Fed. 


Sav. & Loan Ass'n v. Graham, 291 S.C. 178, 182, 352 S.E.2d 511, 513 (Ct. App. 1987). Because 


the sale price is far from “shocking” under South Carolina law, and the Third-Party Purchasers 
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have satisfied the outstanding tax obligations, there is no equitable or legal basis to disturb the 


sale. Finally, there is no credible evidence of fraud, collusion, or other irregularities 


accompanying the sale that would warrant judicial intervention.  


IV. Laches bars the Estate’s request for relief.  


Equity aids the vigilant, not those who sleep on their rights. Hemingway v. Mention, 228 


S.C. 211, 217, 89 S.E.2d 369, 372 (1955). The record establishes that the Estate’s first 


administrator had notice of the foreclosure proceedings as early as December 2024 when she 


entered a repayment plan. The Estate cannot escape the consequences of that knowledge. Ms. 


Cortes-Sykes, as successor administrator, is necessarily bound by the actions and inactions of her 


predecessor. Additionally, Ms. Cortes-Sykes’s failure to promptly investigate the Estate’s assets 


or take action after receiving notice of the final foreclosure hearing cannot be overlooked. Courts 


have repeatedly held that equity does not reward delay, particularly in cases involving bona fide 


purchasers. The Estate cannot now come into court, months after the sale and in light of its own 


inaction, and demand relief that equity forbids.  


CONCLUSION 


For these reasons, Third-Party Purchasers respectfully request that the Court deny the 


Estate’s Motion to Reconsider in its entirety and uphold the October 29, 2025 Order. 
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Respectfully submitted, 


WOMBLE BOND DICKINSON (US) LLP 
 
/s/ Jason D. Wyman 
Jason D. Wyman (SC Bar No. 100271) 
550 South Main Street, Suite 400 
Greenville, SC 29601 
T: (864) 255-5400 
F: (864) 255-5440 


November 14, 2025   E: jason.wyman@wbd-us.com 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


____________ 
 


APPEAL FROM GREENVILLE COUNTY 
Court of Common Pleas 


 
The Honorable Charles B. Simmons, Jr., Master-In-Equity 


____________ 
 


Case No. 2024-CP-23-04910 
____________ 


 


Estate of Rajiv Kumar Lakhaney, Deceased, 


 Appellant, 


v. 


Harbor Town Association, Inc.; Oriole Properties, LLC;  
Thomas and Son Properties, LLC; and 
Kelley Yarborough Woody, Esq., Guardian ad Litem Nisi,  
  
 Respondents. 


_______________ 


NOTICE OF APPEAL 
_______________ 


 
The Estate of Rajiv Kumar Lakhaney, Deceased (“Appellant”), by and through 


undersigned counsel, hereby appeals to the South Carolina Court of Appeals from the Order of 
the Honorable Charles B. Simmons, Jr., entered October 29, 2025, which denied Appellant’s 
Motion to Vacate and confirmed title in Oriole Properties, LLC and Thomas and Son Properties, 
LLC. Appellant received written notice of entry of the October 29, 2025 Order on the same date. 
Thereafter, Appellant filed a timely Motion to Reconsider on November 7, 2025. The Court 
denied the Motion to Reconsider by Order entered November 17, 2025, and Appellant received 
written notice of entry of the November 17, 2025 Order on that date. 


November 26, 2025 
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BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC 
  
s/Jane H. Downey    
Jane H. Downey, ID 15045 
J. Boone Aiken, IV, ID 105243 
1501 Main St., Ste. 310 
Columbia, SC 29201 
(803) 251-8814 
jdowney@bakerdonelson.com  
baiken@bakerdonelson.com 
  
Attorneys for the Estate of Rajiv Kumar 
Lakhaney 


November 26, 2025 
Columbia, South Carolina 
 


Other Counsel of Record: 


Jason D. Wyman, Esq. 
Womble Bond Dickinson (US) LLP 
550 South Main Street, Suite 400 
Greenville, SC 29601 
Attorney for Oriole Properties, LLC and Thomas and Son Properties, LLC 
 
Kelly Y. Woody, Esq. 
Guardian Ad Litem Nisi  
P.O. Box 6432 
Columbia, SC 29209 
Attorney for Uknown Defendants 
 
Ashley N. Green, Esq. 
Dean Hayes, Esq. 
McCabe, Trotter & Beverly 
4500 Fort Jackson Blvd Suite 335   
Columbia, SC 29209 
Attorneys for Harbor Town Association, Inc. 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF
) COMMON PLEAS
)   OF THE THIRTEENTH 


COUNTY OF GREENVILLE )   JUDICIAL CIRCUIT          
   )
   )
   )   


HARBOR TOWN ASSOCIATION, INC., )
   ) 


Plaintiffs,    ) TRANSCRIPT OF RECORD
   ) 2024-CP-23-04910


RAJIV KUMAR LAKHANEY, DECEASED, ) 
)


Defendant.  )
___________________________________


June 6, 2025 
Greenville, SC


B E F O R E:


HONORABLE CHARLES B. SIMMONS, JR., Judge. 


A P P E A R A N C E


ASHLEY GREEN, ESQUIRE
For The Plaintiff


Julie A. Cendroski,
Master in Equity Court Reporter
Thirteenth Judicial Circuit 
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HARBOR TOWN ASSOCIATION, INC. VS. RAJIV KUMAR LAKHANEY  


THE COURT:  Okay.  And for the record then, this 


is 2024-4910, the matter of Harbor Town Association 


versus Lakhaney.  This is a foreclosure action.  It's 


previously been referred.  I will note that Notice of 


Hearing has previously been e-filed.  Also previously 


e-filed is the affidavit from the attorney guardian, Ms. 


Woody, outlining her services.  So be glad to hear from 


you.


MS. GREEN:  Thank You, Your Honor.  This is a 


foreclosure action for unpaid Homeowner's Association 


dues.  The Defendant is deceased, and Kelly Woody was 


appointed by the court as the guardian ad litem.  


In this matter the current balanced owed on the 


account is $5,596.76.  That consists of $4,442.38 in 


assessments; $160 in capital reserves; $2,169.30 in 


cost; $92.68 in interest.  $2,125 in legal fees; and $60 


in a special assessment.  The Defendant has made 


43,452.60 in payments toward the delinquency, leaving 


the balance at $5,596.76.  As the Court previously 


stated, we submitted an Affidavit of Debt, and Affidavit 


of Attorney's Fees, and Affidavit of Costs in this 


matter that we'd like to submit into evidence today.


THE COURT:  All right, so moved.  


MS. GREEN:  And, Your Honor, we're respectfully 
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3


requesting that the Court enter a judgment of 


foreclosure and sale in this matter.  


THE COURT:  All right.  A couple of questions.  


First, I noticed from the caption.  It says that the 


Defendant is deceased.  Has an estate been opened up 


that you're able to locate?


MS. GREEN:  Yes, Your Honor.  And the 


administrator of the estate did not contact us 


previously, and entered into a payment plan.  But 


defaulted on that plan.


THE COURT:  Could you revise the order to note 


that an estate was opened up, and to not the estate file 


number?


MS. GREEN:  Yes, sir.


THE COURT:  All right.  And that answered my  


second question, because I saw there were some payments.  


So you're saying that the PR made some payments for a 


while?


MS. GREEN:  Yes, sir.


THE COURT:  Okay.  And then another question is, 


are there any other senior liens, or encumbrances or 


mortgages on the property?


MS. GREEN:  Just a second.


THE COURT:  Let me suggest this since your order 


is gonna be revised, anyway, to put in the estate 
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information.  If you will just double check on that.


MS. GREEN:  Yes, sir.


THE COURT:  Any reference to any, any mortgage, 


liens, or other encumbrances in the proposed order.


MS. GREEN:  I don't believe that there's a 


mortgage on it, but I will double check that.  


THE COURT:  Okay.  But either way, if you just 


put a sentence in the order that there, there are senior 


liens, or they're not senior liens.  Then that way, just 


be a little cleaner by the time some gets filed.  And 


then what sales date is your client seeking?


MS. GREEN:  Well, we are seeking ann August sale 


date, Your Honor.


THE COURT:  Okay.  And deficiency is waived, 


correct?


MS. GREEN:  Yes, sir.


THE COURT:  All right.  Anything else on this 


one?


MS. GREEN:  No, sir.


THE COURT:  All right.  Thank you so much.


MS. GREEN:  Thank you.  Have a great weekend.


THE COURT:  See you next time.


(Hearing concluded at 10:07 a.m.
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HARBOR TOWN ASSOCIATION, INC. VS RAJIV KUMAR LAKHANEY  


THE COURT:  Well, let's go ahead and go on the 


record, then.  This is 2024-4910, Harbor Town vs, is it 


Lakhaney?


MS. DOWNEY:  Lakhaney.


THE COURT:  Lakhaney, okay.  I'm sorry.  I knew 


I'd mess it up no matter what I ended up saying.  Case 


is referred.  Here today on a Motion to Vacate that was 


filed September 4th, 2025 following the sale of certain 


real property located in Greenville County at the 


foreclosure sale.  Let me start, if I could have you, 


please identify yourselves for me and who you're here on 


behalf of.  


MS. SYKES:  I apologize, it disconnected, I just 


got back on.


MR. WYMAN:  Good afternoon, Your Honor.  May it 


please the Court?  Jason Wyman, here on behalf of the 


third-party purchasers and the owners of the property, 


Oriole Properties, LLC and Thomas & Sons Properties. 


THE COURT:  And as I recall from the Order of 


Sale, both own a one-half undivided interest? 


MR. WYMAN:  That's correct, Your Honor, yes. 


THE COURT:  Thank you.


MR. HAYES:  Your Honor, Dean Hayes on behalf of 


Harbor Town Association, Incorporated.
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MS. DOWNEY:  Good afternoon, Your Honor.  Jane 


Downey, on behalf of the Estate of the deceased.  And I 


have two people with me.  One is -- I'll let you 


introduce yourselves, if you want to. 


MS. STOKES:  I don't know where the camera is.


MS. DOWNEY:  Carmine Stokes is the administrator 


for the Estate, I'd like to introduce her.  And then I 


have Ms. Semyonov with me.


MR. HAYES:  Those are both witnesses, right?


MS. DOWNEY:  That is correct.  That is correct.  


She is the administrator.  Thank you.


THE COURT:  And since, Ms. Downey, you're the 


moving party, I'll be glad to hear from you first.  And 


I will note, before I stop interrupting you, there was 


some discussion by Mr. Wyman prior to going on the 


record that the vast majority of the documents that have 


previously been e-filed are considered introduced and 


part of the record, correct?


MS. DOWNEY:  That is correct with the exception 


of the Zillow.  I do have some printouts of rebuttal 


from a similar website.  And I don't mind at all if this 


Court considers the Zillow.  I just would like for you 


to do that in whole.  If you go to the website, there 


are surrounding houses and the -- as you can see from 


the photograph, the house is very similar and so I would 
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just...


THE COURT:  If everybody stipulates, then -- I'm 


old school, I don't really believe much of anything I 


see on the internet.  And I'll start with the premise 


that Zillow and other documents are not admissible, but 


if everyone agrees, then certainly they can come in, in 


the old Judge Epps rule, one of the very famous longtime 


judges, let it in for what it's worth.  So, I'm gonna 


let you lawyers do what you lawyers do on that.


MS. DOWNEY:  And that's what I would like for you 


to do, Your Honor, is not to consider the Zillow or 


rebuttal or the truth of the matter per se, but just as 


a whole as to calculate -- the issue for today, it's not 


exactly what was the house worth?  But it is important 


to consider what the house is worth in your ruling 


today.


THE COURT:  All right.  If I don't consider the 


truth of the matter asserted and valuation is an issue 


that -- or are one of the factors the Court considers, 


what would it be introduced for then? 


MS. DOWNEY:  Your Honor, I think just as a whole, 


like, I think that, we, we are using the Zillow or 


similar websites for the value.  I, I just did not ---


THE COURT:  Mr. Wyman, are you okay with that?


MR. WYMAN:  With that, it's fine, Your Honor.  I 


111







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


 


 


9


believe that the fair market value that was alleged in 


the affidavit, and plus the Zillows, I think that that 


is at least evidence of the value of the property, which 


I do believe is at issue today. 


THE COURT:  All right, Ms. Downey, you can call 


your first witness.


MR. WYMAN:  Oh, Your Honor, I apologize, just 


briefly.  We do also have, Mr. Ziganto is present in the 


courtroom.  We did subpoena him here for testimony 


today.  I would move to sequester him, pending all 


these, the testimony here.  And he also has filed a 


Motion to Quash the subpoena, the documents that were 


requested.  I don't believe that has made it to your 


inbox yet, Your Honor.  It was filed at noon today.  So, 


that is just one preliminary matter that may need to be 


addressed.


THE COURT:  Okay.  Any objection to this 


potential witness being sequestered?


MS. DOWNEY:  Uh, no.


THE COURT:  All right.  So if you'll take him out 


to the A room right in the hallway.  And, sir, thank you 


for being here.  And until we address the issues, I 


appreciate you not going because otherwise the sheriff 


will come out and find you.


MR. ZIGANTO:  Okay.  I filed a Motion to Quash.  
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Would you like to see that or no?


THE COURT:  No, sir.  If it was just filed today, 


then I'm not gonna address it. 


MR. ZIGANTO:  Okay. 


(Mr. Ziganto was escorted out of the courtroom.) 


THE COURT:  All right.  Now are we ready for a 


witness?


MS. DOWNEY:  Your Honor, could I just give a 


little introduction before the witness, if that'd be 


okay? 


THE COURT:  I've looked at all of it.  


MS. DOWNEY:  All right. 


THE COURT:  If I don't understand it at this 


point, that's not y'all's issue. 


MS. DOWNEY:  All right.  Okay.  Thank you, Your 


Honor.  My first witness will be Katherine Semyonov.


THE COURT:  All right.  So, ma'am, if you'd come 


around to the witness stand.  (Complies.)  Place your 


left hand on the Bible and raise your right hand.  Do 


you swear to tell the truth, whole truth, and nothing 


but the truth?


MS. DOWNEY:  I do.  


THE COURT:  Come around and have a seat, please.  


Please state your full name.


THE WITNESS:  Katherine Semyonov.
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THE COURT:  Spell Katherine for me.


THE WITNESS:  K-A-T-H-E-R-I-N-E S-E-M-Y-O-N-O-V.


THE COURT:  Okay.  Your witness.


MS. DOWNEY:  Thank you, Your Honor.


KATHERINE SEMYONOV,


having been duly sworn, testified as follows:


DIRECT EXAMINATION


BY MS. DOWNEY:


Q. Ms. Semyonov, we are here today pertaining to a 


matter involving your ex-husband; is that correct? 


A. Yes, it is. 


Q. And how long were you married?


A. We were together for 22 years. 


Q. And at the time of his death, did the death 


certificate show you as married? 


A. Yes, it did.


Q. Okay.  But at the time you were actually 


finishing up a divorce; is that correct?


A. It was in the process.  My divorce got 


bifurcated, which is something that Miami-Dade County 


does.  They separate the actual divorce portion of it 


from equitable distribution.  So, I did get a final 


order for a divorce, but not for equitable distribution.


Q. And at that time of his death, were you living in 


South Carolina? 
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A. No, I was not.  I was always a resident of 


Miami-Dade. 


Q. All right.  And he was a resident of South 


Carolina; is that right? 


A. No, he wasn't. 


Q. Where was he a resident? 


A. At the time of our divorce, he was a resident of 


Miami-Dade, but he passed in New Jersey.


Q. He passed in New Jersey?  


A. Yes. 


Q. And at the time he owned a house at 36 Spinnaker 


Court? 


A. Yes, he did. 


Q. And that's in Greenville?


A. Yes. 


Q. And can you describe what that property is like, 


do you know? 


A. It's a townhouse in a nice development.  They 


have a pool, a little lake, it's a two-bedroom.  And he 


was in the process of getting it renovated.  So he had 


the majority of the items already inside of the house.  


And I think some of the items, one of the bathrooms was 


started, the other one was not.  It was missing a 


washer-dryer, so, like, small stuff.


Q. All right.  And would you say that it was 
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probably in better or worse condition than any of the 


similar townhouses nearby? 


A. It was in fine condition.  He was staying there a 


lot of the times when he was coming to Greenville.


Q. All right.  And As part of your divorce, would 


you have information as to the value of this house? 


A. Yes, I would. 


Q. And why is that? 


A. For numerous reasons.  There was a few subpoenas 


that were issued in the divorce in order to get the 


properties appraised, and I knew about the property.  


Just in my own knowledge, I know how much it costs.  I 


know people that live in that area.  And I know other 


houses that have sold in that area and for how much 


they've sold for.


Q. And did you actually order an appraisal? 


A. Yes, I did. 


Q. Okay.  And when you -- in addition to ordering an 


appraisal, did you have any conversations with any real 


estate professionals? 


A. I did, yes.


Q. All right.  And based on the appraisal and based 


on those conversations, what is your opinion of the 


value of the house? 


MR. WYMAN:  I'm gonna object to hearsay.  I mean, 
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she's not, she's not a real estate expert, but I guess 


we'll see, but I don't see how she can testify to that.


THE COURT:  How is that not hearsay?


MS. DOWNEY:  She is not testifying as to what the 


amount of the appraisal is, and she's not testifying as 


to what a realtor told her the value is.  She's 


testifying as to what she thinks the value is. 


THE COURT:  But isn't the case law unless you are 


an owner, then the only one who can opine on the value 


is a certified appraiser in the state of South Carolina?


MS. DOWNEY:  Your Honor, I'm not certain of that. 


I know that an owner can testify about the value. 


THE COURT:  Was she an owner?


BY MS. DOWNEY:


Q. Ms. Semyonov, you were not an owner of the 


property?


A. Yes, technically I am.  It's part of my equitable 


distribution.  So, yes, at the time of the divorce 


filing, that was a property that was subject to 


equitable distribution.


THE COURT:  Mr. Wyman, how about that? 


MR. WYMAN:  Your Honor, there's no evidence of 


any orders entered in Florida.  We don't have a 


certified copies of that at all.  I mean, I don't know 


how we can test the veracity of that statement 
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whatsoever.  I don't think she has, there's no -- I 


don't understand Florida law, and I don't understand 


Florida domestic law regarding ownership of property 


here in South Carolina.  I don't see how that would 


qualify her to testify to that.


THE COURT:  I'm gonna allow her to proffer at 


this point until I look at the issue.  My inclination 


is,it's inadmissible hearsay, but it's an interesting 


argument about whether an equitable interest vis-à-vis a 


divorce may confer standing.  But anyway, you can 


proffer it.


MS. DOWNEY:  Yes, Your Honor.


PROFFER TESTIMONY


BY MS. DOWNEY:  


Q. Ms. Semyonov, at the time of Mr. Lakhaney -- I'm 


sorry.


A. That's fine.  Lakhaney.


Q. His death, what was the status of the equitable 


distribution in Florida?


A. We were getting subpoenas to present the case to 


a judge. 


Q. And what background investigation had y'all done 


about different properties?


A. Bank records, appraisals, and just my own 


knowledge of what everything was -- where everything was 
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and everything stood at.


Q. Based on your opinion, what do you think that the 


value of the house was at the time of his death? 


A. The actual certified appraisal that I did receive 


from a South Carolina person was $176,000 as is, which 


meant that, you know, sold as is.  But if it was two -- 


the comparable homes in that area are going for around 


$200,000.00. 


Q. All right.  And Ms. Semyonov ---  


MR. WYMAN:  I just want to confirm my objection's 


preserved for the record.


THE COURT:  I understand.


END OF PROFFER TESTIMONY


BY MS. DOWNEY:


Q. Who are the heirs that could benefit from this 


house?


A. I have a 7-year-old daughter.  She's his only 


daughter and my only daughter.  She's the only 


beneficiary.


Q. Okay.  And at the time of Mr. Lakhaney's death, 


was there any debt on the house other than what was owed 


to the HOA? 


A. No.  He owned it free and clear.


Q. Okay.  And are you aware of any -- or, I'm sorry, 


are you aware of any notices that were sent about 
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payment of HOA fees before his death? 


A. No.  So we were in the middle of a separation.  


It was going on for about almost two years, and I did 


not know about anything that was going on in his life.  


And he obviously, for obvious reasons, would keep that 


from me in order to, you know, go through the divorce.


Q. Sure.  Okay.  All right.  And when he died, I'm,  


a little confused, was he living in the house?  I  know 


that you said he died in New Jersey.  I know you said 


his residence was in Florida.  Let me ask it this way, 


what was his house in South Carolina for? 


A. It was a personal residence that he would come to 


when he was in South Carolina.  He liked it here a lot. 


He actually always spoke about trying to leave it for 


our daughter, Gabby.


Q. And do you know how long he had the house? 


A. Oh, about five years, I would say.


Q. All right.  And I think you said you knew how 


much he paid for the house?


A. I don't actually recall that off the top of my 


head, I'm sorry.  


Q. Okay.


And, Your Honor, I'd ask you to take judicial 


notice there's a public record of that.  


BY MS. DOWNEY:
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Q. All right.  And so when he -- Okay.  So my 


understanding is that he died around July 31st, 2024; is 


that right?


A. Yeah, it was unexpected, so it wasn't something 


that he was actually planning for.  Well, I mean, okay, 


nobody plans for a death, but it was very unexpected. 


Q. So it was sudden?


A. Very, very unexpected, yeah. 


Q. It wasn't like he was sick or it was ---


A. No.  He had no -- there was no Estate planning, 


there was nothing.


Q. It was just an accident.  All right.  And then 


you were appointed as the administrator the next week; 


is that right? 


A. I think it was about two or three weeks that it 


took, yes. 


Q. Okay.  Around August the 8th, would that be fair?


A. Yeah, that's, I think that's the date, 8th or 


9th, yeah. 


Q. Then what I understand is that there's some 


controversy, maybe with some other relatives about your 


appointment.  


A. Well, the exact way that everything went down is 


I was appointed administrator.  I was told by the, by 


the guy, the man, the funeral director, sorry, that I 
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have to go to Probate Court because I didn't know 


exactly what to do at all.  And to go to Probate Court 


and open up a probate case.  And he died in testate, 


there was no will.  


So I was going through all the motions, I'm 


completely clueless when it comes to any of this.  And I 


had -- I did hire an attorney in New Jersey, a probate 


attorney that was guiding me through everything.  And 


that probate attorney figured out that there is -- not 


figured out, but while we were discussing the case, she 


did tell me that you are technically, according to New 


Jersey law, you are no longer the wife, so you can't 


probate this case, you can't be the administrator.


At that point, she filed, not sure about the 


technical legal term, it's called, I think, like -- she 


filed a piece of paper saying that, you know, we 


understand that she's legally not supposed to be the 


administrator, but she is the only mother of the heir, 


the heir's a minor, and please allow the -- she asked 


the judge to allow me to probate the case, at which 


point his brother decided to step in, and he wanted to 


be the administrator. 


And I objected to that for numerous reasons that 


are kind of personal, but...  And it was going back and 


forth for about three months, and then we decided to 
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settle on getting a court-appointed administrator.


Q. So, just looking at some paperwork ---


THE COURT:  And I apologize, Ms. Downey.  Which 


court appointed her?  Is it -- I've heard Florida or 


South Carolina, or I've heard New Jersey.


THE WITNESS:  New Jersey.  


THE COURT:  All right.  Thank you, ma'am.


BY MS. DOWNEY:


Q. All right.  So New Jersey appoints you in August 


of 2024, and then the deceased brother starts saying in 


around September of 2024; is that right?  


A. Yes, that's correct. 


Q. That you shouldn't be the administrator?


A. Yes. 


Q. You go for a few months.  And now what I 


understand is that you were, you were kind of 


investigating debt, is that fair to say? 


A. Well, yes, I did want to make sure that he, you 


know, everything was kind of up-to-date, or paid, or I 


didn't know where anything stood, and I understand that.  


And, for example, in like South Carolina there's tax 


sales or something like that, so I was trying to figure 


out if anything is owed or if there's anything that 


needs to be paid. 


Q. How did you do that?
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A. A lot of Google.  A lot of speaking to people 


that I would know in the area.  Trying to pull some 


strings together and like tie loose ends. 


Q. And was this house something that you were 


looking into?  


A. Yes.  


Q. And what did you decide about the house or how 


did you look into it?  


A. Well, I knew there were taxes past due. 


Q. How did you know there were taxes past due?  


A. I called the Greenville County.  


Q. Okay.


A. But I did also ask them at the same time, what -- 


by what point do they have to be paid?  And they 


explained that to me, so I understood that I had some 


time. 


Q. Just to be clear, what timeframe was this that 


you were doing this?


A. This was probably December of, 2024.


Q. December?  


A. Yeah. 


Q. Okay.  All right.  And then how about the HOA, 


did you discover anything about --- 


A. Right.  So I discovered that there were past due 


HOA fees.  
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Q. How did you discover that?


A. To be honest with you, I think that like I had to 


call somebody.  I asked around.  I called -- I forgot 


the name of the company, I'm so sorry.  The, the --- 


Q. Was it the HOA company?


A. Right, the HOA.  And I -- Harbor Town maybe.


Q. What did the HOA company tell you?


A. That they can't speak to me and I have to call 


their attorney.


Q. And did they tell you why?  


A. No.  


Q. All right..  and what did you do? 


A. I called the attorney.


Q. And did they tell you why?


A. No.


Q. All right.  


A. Then I tried to write some e-mails. 


Q. Okay.  And was that still December?


A. Yes.  


Q. All right.  Then what happened when you called 


the attorney? 


A. I got a bunch of names and I sent numerous 


e-mails. 


Q. And did you get a reply?  


A. I did not get a reply from some people.  I did 
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get a reply from the attorney for the HOA. 


Q. All right.  And are we still in December?  


A. Yes.  


Q. All right.  And what was the reply from the 


attorney? 


A. That they were going to send me a payment plan. 


Q. And did they?


A. Yes.  


Q. And did you make a payment?  


A. Yes.  


Q. All right.  And was that in December also?  


A. I think it was like the 19th of December.


Q. 19th of December?


A. I think it was like 19th of December.


Q. 19th of December?


A. Yeah.  


Q. All right.  And, so...  All right.  So then after 


you set up a payment plan and after you made the 


payment, did -- was the law firm, the McCabe Trotter Law 


Firm?


A. Yes, I think that's the name.


Q. All right.  And did they suggest you call 


anybody?


A. I don't remember, honestly. 


Q. That's okay.  If you don't remember, that's fine.    


126







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


DIRECT EXAMINATION OF KATHERINE SEMYONOV BY MS. DOWNEY


 


24


Okay.  And so then did they tell you anything about a 


pending foreclosure or just a payment plan? 


A. They just sent me a payment plan.  They said that 


there was a first payment, I think it was somewhere 


around $1700, but I made a payment for 1900.  And I just 


want to state for the Court, and I don't know if it's my 


place to say this, but they -- it wasn't -- at this 


time, I was -- it was, there was back and forth going on 


with -- my -- the deceased brother, and I wasn't allowed 


to use any funds.  


So all of these payments for taxes and HOA's or 


whatever, it was all coming out of my personal account.  


It wasn't -- I was told by my attorney that I'm not 


allowed to touch any monies or use anything.  And there 


was huge debts.  So I was kind of in a little bit of a 


hole.  


Q. Right.  And consistent with that, like around 


December 20, did you learn anything about you weren't 


the administrator of the Estate anymore?  


A. Yeah.  So then we came to a consensus with the 


brother and his attorney that I could no longer be the 


administrator and that he wasn't going to step up as 


well.  And that's when we decided -- they did appoint a 


guardian ad litem for my daughter to protect her 


interests in New Jersey.  And then they, they decided to 
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appoint an -- a court appointed administrator, but she 


wasn't named until further down the line. 


Q. All right.  And what did you think the guardian 


ad litem in New Jersey's role was? 


A. I was told that she was supposed to protect the 


interests of my daughter to make sure that any of the 


monies that were going to come to my daughter were not 


misused. 


Q. Okay.  And so then in January did the Court 


appoint another administrator?  


A. It wasn't another administrator.  It was the 


administrator for the Estate.  Yes.  They did name her, 


I think.  I got a confirmation from my counsel that it 


was -- it was the end of January that she was officially 


appointed.  


Q. All right.  And is that Carmen or is it ---


A. Yes, it was Carmen.


Q. All right.  And when that happened, was there 


like a transition period where you met with Carmen or 


were you just out?  


A. I did not meet Carmen until a few months later 


because I was a -- my counsel told me that you can't do 


anything anymore with this Estate.  You -- it's the 


responsibility of the administrator.  And I was -- kind 


of pushed that to the side.  But eventually, a few 
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months later, I got in touch through my attorney -- 


well, Carmen got in touch with me through my attorney, 


and I started assisting somewhat as much as I could with 


the, the attorney. 


Q. And was this house one thing that you assisted 


with? 


A. Yeah.  It was -- it was one of the things that 


did come up, obviously.  


Q. All right.  And then you said that you weren't 


allowed to spend any money.  Was money ever released 


that you know of or is that just something about Carmen 


that you would need to --- 


A. To me nothing was ever released, no. 


Q. Okay.  All right.  And then -- so you said, okay.  


So Carmen gets appointed, I understand, the end of 


January -- around January 24th.  And then you said it 


was a couple of months later that you speak with Carmen. 


A. Uh-huh.


Q. And when you spoke with Carmen, did you disclose 


the payment arrangement that you had? 


A. Yes.  It was one of the things that I did present 


to her.  I did, however, in regards to the payment plan, 


I did -- when I was no longer administrator and I found 


out I was no longer an administrator, I did send an 


e-mail out to McCobb [sic] and told them that I'm no 
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longer the administrator about the payment plan.  


Q. All right.  And, and did they respond to you? 


A. No.  


Q. They didn't, okay.  And are you aware that there 


was a guardian appointed in this case?  


A. No.  


Q. Okay.  Do you know who Kelley is?


A. Yes.  It's one of the attorneys that I've spoken 


with.


Q. Okay.


A. In South Carolina.


Q. Okay.  And so what did you think Kelley's role 


was?


A. To be honest, I thought she was just the attorney 


for McCobb.


Q. Okay.


THE COURT:  You're saying McCobb.  Are you 


talking about the law -- the McCabe Law Firm?


THE WITNESS:  Yeah, sorry.


THE COURT:  All right.  Okay.  There's a lot of 


names and a lot of moving pieces.


THE WITNESS:  I'm sorry.


THE COURT:  I just want to make sure it's clear 


for the record.


THE WITNESS:  I'm sorry.
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THE COURT:  Oh, you're fine.  Thank you.  


BY MS. DOWNEY:


Q. Okay.  And did you send an e-mail to Kelley?


A. Yes, I did.


Q. And when was that?


A. It was around the same time in December.


Q. In December.  Did you hear back from Kelley?


A. Not until May.  


Q. All right.  And when you heard back, what was 


that communication like? 


A. I received an e-mail from Kelley stating that 


there was going to be a foreclosure and that's it, 


basically.  And I responded to that e-mail that I'm no 


longer the administrator.  And I did give her the, the 


name and the phone number and the contacts for Carmen. 


Q. Okay.  


A. And there was no response. 


Q. And, and at that point you really weren't part of 


the Estate because you had been ousted.


A. Yeah.  


Q. All right.  So now you told both McCabe and 


Kelley that you're not the administrator. 


A. Uh-huh.


Q. And you've also said who is the administrator?


A. Yes.  
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Q. And, and so that's by May, right?


A. Uh-huh.


Q. Because you had this communication with Kelley in 


May, and you told McCabe Trotter previously, right?


A. Yes.  


Q. Okay.  So before the foreclosure sale, they were 


aware of Carmen's existence?  


A. Yes.  


Q. Okay.  And what kind of contact information did 


you give Kelley and McCabe?  And it might be different 


contact information, but when ---


A. Just e-mail and phone number.


Q. So they had Carmen's e-mail and Carmen's phone 


number?


A. Right.  


Q. Okay.  And to your knowledge, like, were you ever 


cc'd on any e-mail that they might have sent to    


Carmen --


A. I don't think so.


Q. -- after you gave them the number? 


A. I don't think so, no.


Q. Okay.  All right.  And, and so do you know -- do 


you remember how much the debt was that was owed to the 


HOA?


A. I think with, with the legal fees -- the actual 
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-- the actual past due maintenance was somewhere around 


like 17 or $1800, I think, but then there were fees and 


lawyer fees and everything that was tacked into it.  I 


can't remember.  It was under 5,000. 


Q. Okay.  And would it -- would it be reasonable to 


even pay that 5,000 altogether because they offered you 


a payment plan and it was your own money at that time? 


A. I didn't even know that everything upfront 


would've been an option. 


Q. Okay.  And during this time, this is not the only 


thing that you were dealing with; is that right? 


A. Well, there was a huge back and forth and me 


being the evil ex-wife with the brother.  So it's kind 


of like that was taking over a lot of my efforts, 


energies. 


Q. Can you -- sure.  So you had this where you used 


to be the administrator and now you're not, and then you 


had your own divorce trying to figure out property. 


A. I kinda put that on the back burner.


Q. Okay.  And then you have your daughter, who's 


seven years old.


A. Well, yes, that's my parent primary concern.


Q. And you're living in another state.


A. Yeah.


Q. Then you've got Florida, New Jersey --
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A. Yeah.


Q. -- and South Carolina all going on at the same 


time?


A. Yes.  


Q. Okay.  And so did you look at the foreclosure 


order in this case after I filed the motion?  


A. I did look it up online. 


Q. Okay.  And in that order, does it say that you 


are the administrator?  Do you remember? 


A. I don't remember.  


Q. Okay.  But after December, you were not the 


administrator.  


A. No.  


Q. January you got replaced?  


A. Yes.  


Q. Okay.  And did anyone ever reach out to you for 


payment?  Like after, after you defaulted in December -- 


after you made a December payment?


A. No.  There was no communication whatsoever.  


Q. So you never got an e-mail?  


A. No.  


Q. You never got anything saying that your payments 


were in default? 


A. Nothing.  


Q. Okay.  
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A. And everybody should have had my, my contact 


information, at least an address because it's listed on 


the administration papers, so...


Q. Okay.  But everything --- 


A. But I'm pretty sure Carmen knew as well.  


Q. Yes.  And it would have made sense that after you 


were replaced, I know you weren't supposed to be doing 


anything, they wouldn't reach out to you, but they -- 


could they have looked up the case number?  Was there 


any information about that?  


A. The case number was on there, yes.  


Q. Okay.  And the case number was on the order, the 


foreclosure order too, right?


A. Yes, from what I understand looking it up.


Q. Okay.  And did you get anything in the mail about 


the foreclosure, like a sale notice or anything like 


that? 


A. I did at one point.  I think it must have been 


somewhere closer to, like, May.  I did get a 


solicitation from a South Carolina attorney in my mail 


in Miami.  And the solicitation said that we can offer 


you help, but I don't know. 


Q. But that wasn't from McCabe Trotter?


A. No.  No, no.  It was a random solicitation like, 


you know, one of those colored copy same color of a law 
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firm for help.


Q. Okay.  And did you -- what did you think of that?


A. I didn't really think of anything, I just thought 


it was junk.  


Q. Okay.  Did you know what a foreclosure sale even 


was?


A. Well, I mean, I know what a foreclosure sale is, 


but I didn't think it was going on in this case at all.  


I actually didn't even know that you could foreclose for 


an HOA fee, because then, for example in Florida, and 


I've lived in New York as well before, you can't 


foreclose on anything except for taxes, pretty much, and 


a mortgage.  Not even taxes, I don't think.  Maybe 


taxes, but definitely just a mortgage.  I've never heard 


of an HOA foreclosure.


MS. DOWNEY:  All right.  Those are all the 


questions that I have of this witness, Your Honor.


THE COURT:  It doesn't matter to me which order 


you go in.


MR. WYMAN:  I'll defer.


MR. HAYES:  No, go ahead.  And then I'll know 


what I have to ask.


CROSS-EXAMINATION


BY MR. WYMAN:


Q. And I apologize, can you say your last name for 
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me one more time?


A. Semyonov, but you can call me Katherine.


Q. Katherine?  


A. Yeah.


Q. Okay.  I think the Court's fine with that.  


Katherine, there's been a lot of testimony here today 


about a repayment plan.  


A. Yeah.


MR. WYMAN:  May I approach the witness, Your 


Honor?  


THE COURT:  Certainly.


BY MR. WYMAN:


Q. I made you a copy of what's been e-filed. 


A. Yeah. 


Q. Are you familiar with that document plan, ma'am?


A. Yes.  That's the payment plan I received in an 


e-mail. 


Q. Okay.  And you agreed that you signed that 


document? 


A. It was a Docusign. 


Q. You electronically signed it?  


A. Yes.  But I didn't read through it.


Q. Okay, understood.  


A. Signed it, yeah, but I didn't really read through 


it.  
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Q. Okay, understood.  


A. It was kind of a preferred thing.


Q. Understood.  And at the top of that payment plan, 


it does reference a case number, correct?


A. Yes.


MR. WYMAN:  Okay.  And, Your Honor, at this time 


I would move -- formally move into evidence the copy of 


the payment plan.


THE COURT:  Can you hand that up?


THE WITNESS:  Well, I mean, technically it says 


224, but I don't know what that is.


THE COURT:  It'll be Defendant's 1.


MR. WYMAN:  Yes.  Yes.


(Third Party Defendant's Exhibit Number 1, 


Payment Plan, was marked for identification.)


(Third Party Defendant's Exhibit Number 1, 


Payment Plan, was entered into the record.)


BY MR. WYMAN:


Q. I'm going to hand you what's been marked as 


Defendant's 1, okay, because I will walk off with that.  


And so you do see a case number at the top of that?


A. I see that it says that there, but I will have to 


tell you that when I received this, at first I did not 


process that that was the case number.  I can understand 


it is, but it's not something that -- it doesn't say 
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case number.


Q. You previously testified that you've looked up 


the case.


A. I looked it up when Jean sent this to me. 


Q. So you were able to locate it by the Common Pleas 


case number?


A. No.  I Googled his name.


Q. And part of this repayment agreement you 


ultimately defaulted onto that term, you didn't make the 


payments, correct?


A. I finished -- I made one payment for $1900.  


Q. And as to your role as administrator of the 


decedent's estate, what, what steps did you take after 


you were appointed to, to find assets and --- 


A. I had -- I hired an attorney.  And I knew I 


didn't need to find assets.  I knew what the assets 


were.  I was married to him for 20 years, but... 


Q. Did you have the mail forwarded from all of his 


various residences?


A. No, I did not.


Q. You did not change the mailing address?


A. No.


Q. So if things were being mailed to the property, 


how would you know that?


A. I wouldn't.
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Q. You wouldn't.  How did you learn about the 


delinquent assessments?


A. I started calling around. 


Q. And I believe you testified that you did inform 


Ms. Sykes of the payment plan after the, the 


substitution of the administrators?  


A. Yes, along with other things.  It wasn't 


something that was ---


THE COURT:  All right.  And, again, is Ms. Sykes, 


also Carmen?


THE WITNESS:  Yeah.


MR. WYMAN:  Yes.  I apologize, Your Honor.  


THE COURT:  I'm doing the best I can to keep this 


record clean, but if everybody could refer to the same 


people by the same name, that's going to help me out a 


lot.


MR. WYMAN:  Understood.


THE COURT:  Thank you.


BY MR. WYMAN:


Q. And so you, you learned of the delinquent 


assessments, correct?  


A. Right.


Q. All right.  And then you -- I believe you 


testified that you contacted Ms. Woody; is that correct? 


A. It was one of the lawyers that I contacted, yes.
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MR. WYMAN:  Yes.  And if I may approach again, 


Your Honor?


THE COURT:  Certainly.


(Third Party Defendant's Exhibit Number 2, 


Initial E-mails From Ms. Woody, was marked for 


identification.)


BY MR. WYMAN:


Q. I'm handing you what's been marked as Exhibit 2, 


can you please review that document?


A. Yes.  That's my e-mail that I sent out to 


multiple people, which says:  My name is Katherine and I 


am the current administrator of the Estate.  I'm trying 


to reach someone regarding past due Association fees.  


That was basically like a cold call.  I was 


trying to -- and she responded to contact Ashley Green 


and Sara Cosky (phonetic), copied in the e-mail, which 


is probably when I e-mailed Sara actually.


Q. So you previously testified that Ms. Woody didn't 


respond to you?


A. No.  I said that Ms. Woody did not respond to me 


after -- until May for one of her -- one of the e-mails 


that I sent to her after this.


MR. WYMAN:  And, Your Honor, at this time I would 


move into evidence Exhibit 2, which is the e-mails, the 


initial e-mails from Ms. Woody.
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THE COURT:  All right, so moved.


(Defendant's Exhibit Number 2 was entered into 


the record.)


(Defendant's Exhibit Number 3, May E-mail From 


Ms. Woody Concerning Notice of Foreclosure Sale, was 


marked for identification.)


BY MR. WYMAN:  


Q. Now I'm handing you what's been marked as Exhibit 


3, are you familiar with that e-mail?


A. Yes.  That's the May e-mail I spoke of earlier 


when I -- when I received my e-mail from Kelley, which 


doesn't have my reply to it.  


Q. And what does that e-mail say?


A. From Ms. Woody, letting me know about a 


foreclosure hearing and I responded to her that I'm no 


longer the administrator and I provided her with the 


contact number for Carmen Sykes.


Q. When was the foreclosure hearing set for?


A. June 6th.


MR. WYMAN:  Your Honor, at this time I would move 


into evidence Exhibit 3, which is the e-mail concerning 


the notice of the foreclosure hearing.


THE COURT:  All right.


(Defendant's Exhibit Number 3 was entered into 


the record.)
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BY MR. WYMAN:


Q. What did you do when you received that e-mail?


A. Well, I just said that I responded to this e-mail 


with my own personal e-mail saying that I'm no longer 


the administrator and I am -- I gave the contact 


information for Carmen.


Q. Did you provide notice of this to Carmen?


A. Yes, I did.


Q. Okay.  So you sent this e-mail to Carmen?


A. Yes.


Q. Okay.  And you previously testified that the 


payments that were made under the payment plan were, 


were coming out of your own funds.  


A. Yes.  


Q. There also was, I believe, some testimony that 


you paid for taxes.  Do you contend that you paid for 


the property taxes for the property?


A. Not for this particular property --


Q. Okay.


A. -- because when I called Greenville, they told me 


that there was some time, and I was trying to budget 


myself. 


Q. Okay, understood.  I just wanted to clarify for 


the record, you did not pay any Greenville County 


property taxes.  
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A. Not during my time as administrator.


Q. And we've talked about this a little bit.  You 


filed for divorce in February of, 2023; is that correct?


A. Yes.  


Q. And did you have an attorney representing you in 


that case?


A. Yes, I did.


Q. Did you -- did you have, like, an engagement 


letter of that attorney when he agreed to represent you?


A. You mean, like, did I pay him a retainer? 


Q. Yeah, correct.  


A. He had his fees, yes.  


Q. Yeah, okay.  Yeah.  And so you're familiar with 


how you -- you previously testified that you have an 


attorney that was representing you in the Estate 


matters.  


A. Yes, I did have one in New Jersey.


Q. And you had an attorney representing you in the 


Family Court matters?


A. Yes. 


Q. So you're familiar with how to hire an attorney?  


A. Yeah.  


MR. WYMAN:  Your Honor, I believe that is all the 


questions that I have for Ms. Semyonov.


THE COURT:  Mr. Hayes?
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CROSS-EXAMINATION


BY MR. HAYES:


Q. I just have a couple.  Ms., is it Semyonov?


A. Yes, that's fine.


MS. DOWNEY:  Katherine.  Katherine.


BY MR. HAYES:


Q. Katherine, when you contacted McCabe, Trotter and 


Beverly, I think you said it was in December of 2024?


A. Yes.


Q. Okay.  Did they talk to you right away or did 


they request anything from you before they would talk to 


you?


A. I think they did request an administration fee 


first.  


Q. So they requested letters of administration? 


A. Yes, to prove who I was.  


Q. Okay.  To show that you had the authority to talk 


with them about the account?


A. To talk to them, yes.


Q. Okay.  And after you sent the letters of 


administration to them, how long was it before they got 


back in touch with you and, offered you a payment plan?  


A. It might have bee a day, I'm not sure.


Q. Within a day?


A. Probably within a day.
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Q. Okay.  All right.  


Your Honor, I have no further questions. 


THE COURT:  Any other questions?


MS. DOWNEY:  Just a few, Your Honor.


REDIRECT EXAMINATION


BY MS. DOWNEY:


Q. Katherine, if you'd look at Exhibit 1, which was 


the letter from McCabe Trotter.


A. Uh-huh.


Q. You were describing that now you see that there 


are numbers that you understand now to be a case number.  


A. Right.  


Q. When you have this Docusigned, did anybody 


mentioned foreclosure to you?  


A. No.  


Q. And when you were reviewing the Docusign, were 


you looking on your phone or on your computer or how did 


you find the Docusign?  


A. It was on my phone, actually.  


Q. On your phone?


A. Yeah.


Q. Okay.  So it wasn't a large screen? 


A. No.  To be perfectly honest, maybe it's a little 


stupid, but I just clicked through it. 


Q. Okay.  So at the time did you even notice the 
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numbers?


A. I didn't even pay attention to it.  And even if I


-- honestly, if you give it to me right now, I would


just think that that's the installment payment plan


agreement number.


Q. All right.  And then that's fair and it's on the


payment plan number.  And consistent with that, does it


say foreclosure at the top?


A. No.


Q. And does it say case number at the top?


A. No.


Q. And does it say County of Greenville?


A. I don't see any of that, no.


Q. So if you saw this number, is it your testimony


that you might have thought that it was the installment


plan number?


A. Yes.


MS. DOWNEY:  Okay.  Those are all the questions I


have. Yes.  Okay.  Those are the only questions I have.


THE COURT:  Any other questions?


MR. WYMAN:  Just briefly, Your Honor.


RECROSS-EXAMINATION


BY MR. WYMAN:


Q. How did you learn the property had been sold in a


foreclosure sale?
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A. I actually got a phone call from a neighbor, and 


he said why didn't you tell me that the property was 


going under for sale, I would have bid on it.


Q. And what is that neighbor's name?


A. Philip.


Q. Is it Mr. Ziganto?


A. Yes.


Q. Thank you.  And what date was that?  Do you 


remember what date that was?


A. That was the day after, maybe even the evening of 


the sale.  


MR. WYMAN:  All right.  No further questions, 


Your Honor.


THE COURT:  All right.  Thank you, ma'am, you can 


step down.  


THE WITNESS:  Uh-huh.  Do I take these?


THE COURT:  Ma'am?


THE WITNESS:  Do I take these?


THE COURT:  Yeah.  Just leave all of those up 


there for now.


THE WITNESS:  Oh.


(Witness leaves witness stand.)


THE COURT:  All right.  Call your next witness.


MS. DOWNEY:  Thank you, Your Honor.  Next I will 


call Carmen Sykes.
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THE COURT:  All right.  Ma'am, if you wold raise 


your right hand, please?  (Complies.)  Do you swear or 


affirm to tell the truth, whole truth, and nothing but 


the truth?


A. I do.


Q. All right.  And I will note that she is 


testifying via Zoom over the objection, pre-trial 


objection of Mr. Wyman, and the Court has previously 


ruled that based upon the fact that there were two 


out-of-state witnesses, that this is a tailor-made case 


for Zoom proceedings.  So I just wanted to make sure 


you're protected on the record.


MR. WYMAN:  Thank you, Your Honor.


THE COURT:  All right, your witness.  Well, let 


me back up.  State your full name, please.


THE WITNESS:  Carmen Cortes-Sykes.


THE COURT:  S-y-k-e-s?


THE WITNESS:  That is correct, Your Honor.


THE COURT:  Thank you.


CARMEN CORTES-SYKES,


having been duly sworn, testified as follows:


DIRECT EXAMINATION


BY MS. DOWNEY:


Q. For consistency, is it okay if we all call you 


Carmen?
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A. Absolutely.  


Q. Thank you.  Could you tell me what your 


relationship to this case is, please? 


A. I have been appointed by the Court as the court 


appointed administrator for the Estate. 


Q. Okay.  And I don't know where the camera is.  I'm 


just looking at a random screen.  Are you seeing my 


back, or are you seeing ---


A. No, I can see your face.  I see the front of you. 


Q. Okay.  I just wanted to make sure.  


THE COURT:  The cameras are -- just, the cameras 


are up here.


MS. DOWNEY:  Oh, okay.


THE COURT:  They're supposed to bounce around to 


all the lawyers.


MS. DOWNEY:  Oh, okay.  Well, I think they're 


doing a good job then.


THE COURT:  All right.


BY MS. DOWNEY:


Q. Okay.  And so you were the court appointed 


administrator for the Estate, and what Estate is that?


A. That is for the Estate of Rajiv Lakhaney.


Q. And as the court appointed administrator of that 


Estate, is that the probate estate or a different 


estate? 
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A. It's the probate estate. 


Q. And is that in New Jersey?  


A. Yes, it is.  


Q. Okay.  And how did they decide that was going to 


be in New Jersey? 


A. I'm sorry, I couldn't hear you.


Q. Why is it in New Jersey?


A. My understanding is Mr. Lakhaney resided a good 


portion of his life in New Jersey as well.  He had a New 


Jersey address that he maintained.  I am not sure where 


he was living at the time of his death consistently 


because I know he was traveling back and forth.  But I 


do know that his death occurred in New Jersey.  It 


actually occurred in his apartment in New Jersey. 


Q. All right.  It was an accidental death? 


A. He died of fentanyl intoxication. 


Q. Yeah, that's terrible.  All right.  So you were 


appointed on January the 22nd, 2025; is that correct? 


A. That's correct.  That's the date the order was 


signed.  I think it took a couple of weeks for me to get 


it thereafter. 


Q. All right.  And I'm going to just let you know, 


if you don't know already, this foreclosure case was 


filed on August the 12th, 2024, so that would have been 


before you became the administrator.  And when you 
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became the administrator, did you know about the 


foreclosure?  


A. I did not.  


Q. Okay.  And then tell me what you did once you 


became the administrator to learn about debts of the 


decedent? 


A. When I received the papers from the court 


appointing me, I also received documentation from 


counsel for Katherine and also a GAL that had been 


assigned for the daughter, Gabby, in New Jersey.  There 


was a -- there still is actually a pending court docket 


where they want information as to the assets of the 


Estate and what has been done to protect those assets.  


So when I received the papers appointing me, I think 


thereafter, within two to three weeks, there was a court 


appearance where the Court had all counsel present.  And 


it was almost an introduction as to letting me know what 


needed to be done and the volume of things that were 


involved in the particular case. 


Q. And could you describe that a little bit more as 


to what your work was like? 


A. Yes.  To, to put it mildly, it was a very 


complicated situation.  There was a -- not only the 


situation with Katherine having been named originally 


administrator and there being some contested issues with 
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that, but there was also the subject of equitable 


distribution that was still outstanding.  So the Court 


was trying to be very careful in maintaining both the 


probate part and the equitable distribution part 


separately.  I had been dealing specifically with 


Katherine's attorney, who comprised a list of what the 


known assets were.  


Basically, all I received initially was an order 


and nothing more.  No documentation, nothing was 


provided to me.  So I was relying on counsel for 


Katherine to provide me as much information as possible.  


She, she did supply to me a letter that listed numerous, 


numerous properties and numerous debt that was 


outstanding as well. 


Q. And did you think that Katherine had any 


transition type role to assist you? 


A. No, not really.  Initially it was -- it was told 


to me that there had been a consent order executed 


between Katherine and the brother because there was all 


kinds of dilemmas and problems and accusations going 


back and forth.  It was only after numerous court 


appearances and learning of the extent of the debt and, 


and the problems that existed in the case that I 


actually asked Katherine's attorney for permission to 


contact Katherine directly because she was aware of a 
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little bit more of the information and would be helpful 


in getting that to me and getting some resolution as 


quickly as possible. 


Q. Do you remember that time frame? 


A. I, I think I didn't meet Katherine, I would say 


maybe April, late April.  


Q. All right.  And ---  


A. She actually came up from Florida and I met her, 


because I had no keys to the apartment in Fort Lee.  I 


had no keys to vehicles.  She had all of that, and she 


did bring it up to me all.  


Q. All right.  And do you know why she would have 


had all of that? 


A. I believe because she had been named 


administrator initially.   


Q. Okay.  And when you became an -- appointed the 


administrator, did you have money, or did you just have 


debt? 


A. Only debt.  There was no money. 


Q. Do you remember when you started getting money? 


A. I was able to collect on a life insurance policy, 


I believe it was late June of 2025. 


Q. So is it fair to say that from January to when 


you were meeting with Katherine that you were just 


trying to establish debt that was owed?  
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A. That's correct.   


Q. And then what happened between when you met with 


Katherine, maybe in April, and when the life insurance 


money came in?  What was your primary role?   


A. Well, I was still trying to find out what 


properties were owned -- were owned by the Estate.  


There were a number of properties owned in his name 


individually.  There were a couple of LLC's, which 


complicated the matter.  So it was still trying to 


compile a list of properties, trying to find out what 


the debt was, and trying to see if I could access some 


money so that I could start bringing some of these 


amounts current. 


Q. Do you remember when you became aware that this 


property existed? 


A. If, if I had to give an estimate, I would say 


sometime in April when I was getting the list from, from 


the attorney, I think it was identified as one of the 


properties on the list. 


Q. And tell me what you did after you learned that 


this was a property on the list.  


A. Well, not only this particular property.  I mean, 


you have to understand, I was getting a host of e-mails 


just identifying properties and telling me there were 


taxes owed, there were taxes owed.  So it was never 
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anything specifically with this particular property.  It 


was just identifying numerous properties and the various 


issues that existed.  


I was doing the, the best that I could to try and 


make sense of what would -- what Katherine was 


interested in in terms of equitable distribution and 


what other properties I could go ahead and try and sell 


as quickly as possible to be able to have some funds 


available for the Estate.   


Q. Was Katherine interested in this property? 


A. I believe it was listed as one of the properties 


that she was interested in for equitable distribution. 


Q. And do you have any idea what she was going to do 


with the property?  


A. I don't.


Q. All right.


A. I never had those conversations with her. 


Q. Okay.  And talk us through what you think you did 


as far as discovering this HOA debt on the property. 


A. I believe sometime in, in June -- or it may have 


been late May, Katherine sent, like I said, an e-mail 


that was just, it was a general e-mail talking about 


debt that was owed.  And she -- I remember identifying a 


Ms. Woody for the first time that I believe had been 


assigned as a GAL.  I wasn't sure what exactly that 
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meant because obviously in South Carolina law -- I know 


what a GAL in New Jersey is, but I was unsure. 


Katherine had also indicated to me that she had 


entered a payment plan, but I never saw the payment 


plan.  It was just a general statement that she had 


entered it and she -- and she could no longer pay it.  I 


then tried to find out what exactly -- my understanding 


was there was just outstanding taxes.  Then immediately 


thereafter, I would say probably like, in, July, I 


started trying to call this attorney who had been 


identified as the GAL.  Katherine had indicated to me 


that she had supplied my contact information and I would 


be contacted.  I never received any calls, any e-mails, 


nothing.  


I then started -- I Googled actually, Ms. Woody, 


to try to get some information, and I left numerous  


messages, never got any response, so I didn't know if it 


was outstanding taxes.  I was really unsure as to what 


the debt was. 


Q. And did you have any information from McCabe 


Trotter? 


A. I didn't.  I didn't contact McCabe Trotter until 


after the sale had gone through.  I think I was 


notified.  If I'm not mistaken, the sale went through on 


the 4th of August.  I was notified either that afternoon 
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or it may have been the very next day, and I immediately 


started trying to make phone calls.  It did take a few 


days, but then I was able to get some contact at McCabe 


Trotter, and I did speak to the -- to the gentleman at 


that point. 


Q. All right.  And in looking at this property, did 


you look around for the value of the property?  


A. I have been supplied values from Katherine's 


attorney.  And shortly thereafter, maybe about two 


months later, I contacted a realtor to give me a, a 


value as to all properties that were owned by Mr. 


Lakhaney.  


Q. And based on the information, what value are you 


thinking the property could be worth? 


MR. WYMAN:  Same objection.


THE WITNESS:  The document that I received --- 


MR. WYMAN:  Objection.


THE COURT:  Hold on.


MR. WYMAN:  This is hearsay, Your Honor.  This is 


really...


THE COURT:  And, Ms. Downey, what's your response 


to this witness being able to ---


MS. DOWNEY:  She's an administrator, so she's in 


a professional position to divide assets.


THE COURT:  Is there any case law in South 
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Carolina that gives an administrator that standing or 


that ability to testify?


MS. DOWNEY:  I'm not aware of any one way or the 


other, Your Honor.


THE COURT:  Okay, thank you.  Yeah, I'm gonna, 


again, take it under advisement.


MR. WYMAN:  Understood, Your Honor.  


THE COURT:  You're protected on the record.  You 


may proffer.


BY MS. DOWNEY:


Q. Can you just describe what you know or what you 


believe as to the value, based on your understanding?


A. Sure.  My understanding is that the property was 


valued at a $176,000 in its condition as is. 


Q. All right.  And have you done your own search on 


any other source as to the value of the property? 


A. I have not, other than the realtor that I just 


explained a few minutes ago I contacted to give me a 


value on the number of properties that Mr. Lakhaney 


owned. 


MS. DOWNEY:  All right.  Those are all the 


questions I have. 


THE COURT:  All right.  Mr. Wyman?


MR. WYMAN:  Thank you.


If I could have this marked as Exhibit 4.
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(Third Party Defendant's Exhibit Number 4, Case 


Detail Printout, was marked for identification.)


MR. WYMAN:  Your Honor, what I've marked as 


Exhibit 4, which Ms. Downey stipulated to the 


admissibility is the case summary that was provided 


under subpoena from McCabe Trotter.  So it's their case 


management system.


THE COURT:  All right.


MS. DOWNEY:  And I'm just curious, are you using 


this to question her?


MR. WYMAN:  I will.


MS. DOWNEY:  Okay.


MR. WYMAN:  And, Your Honor, I'm gonna apologize 


on the record if I mess up the virtual.  For that I 


apologize.  


THE COURT:  All right.  Give my court reporter a 


moment to get it active.


MR. WYMAN:  Of course.


THE COURT:  All right.


CROSS-EXAMINATION 


BY MR. WYMAN:


Q. Carmen, I don't believe you can see me now, 


correct?


A. I cannot.


Q. Yeah, okay.  Just briefly by way of background, 
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you previously testified that you did not have any 


communications with anybody in South Carolina affiliated 


with this property in April, May, or June of 2025; is 


that correct?


A. I don't believe so.  I mean, I had made phone 


calls with regard to a number of properties, but I have 


no recollection of this particular property.


Q. For the record, what is your office telephone 


number?


A. 973-742-1076.


Q. Are you able to see that on the screen, just the 


document in general?


A. I cannot.  It is tiny.


Q. Okay.  How about if we zoom in, does that get any 


better?  


A. No, it does not.  I still can't see it.  


Q. How about now? 


A. Maybe you can try a little bit closer. 


MR. WYMAN:  I don't see how we're going to do 


this, Your Honor.  


THE WITNESS:  I see my name, but that's about all 


I see.


BY MR. WYMAN:


Q. Okay.  Let me...


A. I see.  I see a little bit.   
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Q. Okay.  I'm going to represent to you, since 


you're not here, is that there's an entry in the McCabe 


Trotter case summary that had returned a phone call to 


you on June 5th of 2025.  Does that refresh your 


recollection?  Of twenty -- 25.  Does that refresh your 


recollection? 


A. It does not. 


Q. Not -- and it also provides your, your telephone 


number.  It lists there that it, it lists your office 


number, which you just testified to. 


A. That's, that's the number.  That's my number.


Q. And I believe you heard Ms. Semyonov's testimony 


that she forwarded you the Notice of Hearing that Ms. 


Woody had sent her; is that correct? 


A. That's correct. 


Q. And so it's fair to say that you called McCabe 


Trotter after you received that foreclosure hearing 


notice, correct? 


A. Again, I have no specific recollection, but it is 


possible that I may have called. 


Q. So it's, it's possible, and it's because, again, 


you, you don't -- you don't dispute that Katherine sent 


you the, the e-mail, correct, of the hearing notice?  


A. No, I don't.


MR. WYMAN:  Your Honor, I don't have any other 
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questions for Ms. Sykes.  


MS. WOODY:  Your Honor, may I speak?


THE COURT:  No, ma'am.  Only as a witness when 


you're placed under oath.


MS. WOODY:  Okay.  Are y'all gonna call me as a 


witness?


THE COURT:  All right, Mr. Hayes?


MR. HAYES:  Your Honor, the only thing I have 


speaking to -- is it Carmen?


THE COURT:  Can we just -- if you want to adjust 


the screen.


CROSS-EXAMINATION


BY MR. HAYES:


Q. Carmen, the only thing I was asked about was the 


telephone call that Mr. Wyman was asking about.  


A. Yes.


Q. Do you -- was there anything wrong with your 


phone on June the 5th of 2025?


A. Not that I'm aware of.


Q. Okay.  And you don't recall getting a telephone 


call from anyone at McCabe Trotter and Beverly?


A. No, I don't.  I think it said they wouldn't leave 


a message.


Q. Okay.  All right.  Thank you.


THE COURT:  Anything else?
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MS. DOWNEY:  Your Honor, the only thing that I 


want to do with this exhibit is to point out page 22 ---


THE COURT:  Well, any other questions of this 


witness?


MS. DOWNEY:  I don't know if I need to ask this 


witness a question.  I'm gonna -- no, I don't have 


anything.  But I, I did want to point out something 


about the exhibits that Mr. Wyman was using before we 


move on from the exhibits.


THE COURT:  All right.


MS. DOWNEY:  Would you like me to do that now?


THE COURT:  Well, do you have any other 


witnesses?


MS. DOWNEY:  I do not.


THE COURT:  Okay.  Yeah, I'll be glad to hear 


from you. 


MS. DOWNEY:  One minute, Your Honor.  Your Honor, 


I don't have any other witnesses.


THE COURT:  And if it's something involving that 


exhibit, you can certainly have Mr. Hayes be placed 


under oath and ask him whatever question you might have 


about his office records.


MS. DOWNEY:  All right.  I would like to do that.


MR. HAYES:  I can do that or Ashley Green is up 


there.


164







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


CROSS-EXAMINATION OF CARMEN CORTES-SYKES BY MR. HAYES


 


62


MR. WYMAN:  Your Honor, that's why we have Ms. 


Green.


THE COURT:  You're protected, bookmarked in the 


record.


MS. DOWNEY:  All right.


THE COURT:  We'll come and ---


MR. HAYES:  But I'll be glad to answer them.  I 


mean, I know I'm not supposed to be a witness if I'm an 


attorney here, but...


THE COURT:  Well, as long as someone from your 


office is here, then Ms. Downey would have that right.  


We'll certainly get that in just a few minutes.


MR. HAYES:  Okay.  


MS. DOWNEY:  All right.  Then ---


THE COURT:  Or if you'd rather, go ahead and do 


it now.


MS. DOWNEY:  Let's go ahead and do it now.  I'll 


call Ms. Green.


THE COURT:  All right.  Ms. Green, if you'd raise 


your right hand.  (Complies.)  Do you swear or affirm to 


tell the truth, whole truth, and nothing but the truth?


THE WITNESS:  I do.


THE COURT:  State your full name.


THE WITNESS:  Ashley Green.


THE COURT:  All right, your witness.
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ASHLEY GREEN,


having been duly sworn, testified as follows:


DIRECT EXAMINATION


BY MS. DOWNEY:


Q. Hi, Ms. Green.  I am referring to the exhibit 


from your law firm.  I believe that's Exhibit 4.


THE COURT:  And, I'm sorry.  Ms. Green, if you 


would state what you do and who you do it with.  That's 


probably ---


THE WITNESS:  I'm sorry?


BY MS. DOWNEY:


Q. Could you tell us where you work?


A. I work at McCabe, Trotter, and Beverly.  I'm an 


attorney.


Q. And what is your role as an attorney?  What do 


you do there?


A. I handle our firm's collection practice.


Q. And were you involved in any respect with the 


foreclosure that we're talking about today?


A. Yes.


Q. And how is that?


A. I was the attorney responsible for the 


foreclosure and I came to the foreclosure hearing.


Q. All right.  And are you familiar with the records 


that were produced by subpoena?
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A. Yes. 


Q. Did you produce those records?  


A. Our firm produced them.  


Q. Are they ordinary business records? 


A. Yes. 


Q. And you don't have any reason to think that 


they're untrue or they've been altered or anything like 


that?  


A. No.  


Q. Okay.  Do you have a copy of the record with you?  


A. Yes.  


Q. Could you look on the next to last page, there's 


an entry of August the 7th, 2023.  It's the, the last 


e-mail that's showing there.  Could you tell me what was 


going on?  


THE COURT:  I'm sorry, which page of the exhibit 


is it?


MS. DOWNEY:  It's the very next to last page.  


It's page 22 of 23 of Exhibit 4, which is the records 


from McCabe Trotter.


THE COURT:  Okay.  


THE WITNESS:  Which entry are you speaking about?


BY MS. DOWNEY:


Q. The last -- so there are two things going on -- 


well, you can just start on August the 7th, 2023.  It 
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looks like Monique from your office, is she an attorney?


A. No.  She is a paralegal that formerly worked at 


the firm.


Q. Okay.  And it looks like she's maybe having some 


communication with the deceased; is that correct?


A. That's correct.


Q. And did you tell me about that?  Would you just 


read what's going on?


A. It looks like Mr. Lakhaney had reached out to our 


office stating that his account was paid in full, and 


Monique responded to him, telling him that he still had 


a balance on that account.


Q. And how much was that balance?


A. $151.12.


Q. And what happens after that?


A. When the account wasn't brought current, the 


foreclosure was initiated the following year.


Q. Okay.  But still on August the 7th, 2023 I see 


where he replied back to Monique.  I'm just gonna read 


it, just to be speedy and then you tell me if I miss 


anything.  


It says:  Thanks for the e-mail.  I went ahead 


and paid -- and made the payment in full.  Please 


confirm I am now caught up through July 31st.  Also, I 


will pay August directly to the HOA.  Is that, is that 
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before she says the 151 ---


A. If you look at it, the e-mail is dated August 


4th, so Monique's response is in response to his e-mail.


Q. Okay.  So, so when you said it was in response to 


his e-mail, that meant you had a good e-mail for him?


A. Yes.


Q. Okay.  Because Monique's response was replying to 


him and he was replying to her.  So we know the e-mail 


was good at that time?


A. Correct.


Q. Okay.  Now, show me where in all of these pages 


when the loan got behind you e-mailed him and told him 


it was behind before this foreclosure.


A. Our last communication with him would have been 


the balance -- the e-mail, again, telling him that he 


still had a balance.  


Q. Is that on August the 7th, 2023?


A. That's correct.


Q. Okay.  So, so in August of 2024, nobody e-mailed 


him and said, hey, we're gonna have to foreclose if you 


don't pay your balance?


A. No.  Notices were sent via mail.


Q. Okay.  But you had the e-mail and nobody 


e-mailed; is that right?


A. We're not obligated to communicate with an owner 
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via e-mail.  You just have to send those notices in 


writing, which we did.


MS. DOWNEY:  All right.  Those are the only 


questions I have, Your Honor.


THE COURT:  Mr. Wyman?


MS. WYMAN:  I don't have any questions for Ms. 


Green.


MR. HAYES:  I just have a couple, Your Honor.


CROSS-EXAMINATION


BY MR. HAYES:


Q. Ms. Green, the foreclosure warning letter, when 


was it sent to Mr., is it, Lakhaney?


A. It was sent on May 28th, 2024.


Q. Okay.  And it warned Mr. -- the deceased of the 


fact that foreclosure was going to be starting on his 


property if payment was not paid; is that correct?


A. That's correct.


MS. DOWNEY:  And, Your Honor, I object to this, 


because I don't have any problem with Mr. Hayes saying 


that his notes reflect that, but there's no exhibit 


showing that anything was actually sent out.  It's just 


the notes.


MR. HAYES:  Your Honor, I think there actually 


is.  I think at least I produced this in the discovery 


to Mr. Wyman.  It was a foreclosure ---
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THE COURT:  Well, do one of you have a copy you 


can provide to Ms. Downey?


MR. HAYES:  Yes, sir.  It'll be number three on 


the list.  


THE COURT:  And, and just for the record, you 


showed us some document.  Was that the May 28, 2024 


letter or a reference to it?


Your Honor, that's correct.  It was the May 28, 


2024 letter that was -- I think it's part of the record 


now, isn't it? 


MR. WYMAN:  Your Honor, I did not upload all of 


the documents as exhibits.  I'm certainly happy to 


supply them afterwards, but I do have PDF copy. 


THE COURT:  Ms. Downey, does that dissuade your 


concern?


MS. DOWNEY:  Yes, Your Honor.  That was to the 


letter that was mailed to the decedent in South 


Carolina, not New Jersey.


MR. HAYES:  Did you -- Jason, did you make this a 


part of the record?


MR. WYMAN:  I did not make all of the documents 


produced.  I had the exhibits that I intended to use in 


my case, but I'm certainly happy to upload all of the 


exhibits.


MR. HAYES:  Your Honor, I would like this letter 
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to be part of the record.


THE COURT:  All right.  You can hand it up to my 


court reporter.


MR. HAYES:  Okay.


THE COURT:  And that will be defendant -- or, 


excuse me, Plaintiff's.  


MR. HAYES:  Plaintiff's 1.


(Plaintiff's Exhibit Number 1, May 28, 2024 


Letter to Mr. Lakhaney, was marked for identification.)


(Plaintiff's Exhibit Number 1 was entered into 


the record.)


THE COURT:  All right.  Any other questions, Mr. 


Hayes?


BY MR. HAYES:  


Q. Just one regarding the telephone call in, I think 


it was, June the 5th of 2025.  Ms. Green, do you -- 


there's an entry in the records, in the our case detail 


print that shows a telephone call on August the 5th -- 


excuse me, June the 5th of 2025.  Did you make that 


entry?


A. Yes, I did.


Q. Okay.  Can you read that entry?


A. I have to go back through.  It says:  Returned 


call to Carmen Cortes, she is administrator for the 


homeowner's Estate.  And the telephone number I left is 
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mine, 973-742-1077.  I made a full and complete message.  


The phone just kept ringing and then a busy signal came 


on.


Q. Okay, thank you.


I don't have any further questions, Your Honor.


THE COURT:  Ms. Downey, any questions?


MS. DOWNEY:  No further questions, Your Honor.


THE COURT:  Mr. Wyman?


MR. WYMAN:  Nothing further for Ms. Green.


THE COURT:  Okay, thank you.


So now, Ms. Downey, any other witnesses, any 


other evidence?


MS. DOWNEY:  No, sir, Your Honor.


THE COURT:  Okay.  All right.  Doesn't matter to 


me, Mr. Hayes, Mr. Wyman?


MR. HAYES:  Go ahead and do it.


MR. WYMAN:  Your Honor, can we have a comfort 


break, Your Honor?


THE COURT:  Pardon me?


MR. WYMAN:  A comfort break, Your Honor?


THE COURT:  I'm comfortable.


MR. WYMAN:  I beg the Court's indulgence.  And, 


Your Honor, I don't ---


THE COURT:  We'll take a ten-minute break.


MR. WYMAN:  Thank you, Your Honor.
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THE COURT:  We'll start back at 10:30.


MR. WYMAN:  Your Honor, may Ms. Green be excused, 


if necessary?


THE COURT:  As long as all the parties agree.  


I'm fine with both witnesses, but I'm gonna let the 


lawyers do that.


MS. DOWNEY:  Yes, Your Honor, I'm fine with Ms. 


Green being excused and Ms. Carmen can stay on the line 


if she'd like or be excused either way.  I would like 


that there's not discussion during this bathroom break.  


That would be ---


THE COURT:  Absolutely.  Lawyers can't talk with 


clients; clients cannot talk with lawyers.


MR. HAYES:  Your Honor, I just want to make sure 


this May 28, 2024 record -- letter is part of the 


record.


THE COURT:  That's my understanding.  My court 


reporter has marked it.  


MR. HAYES:  Thank you.


THE COURT:  All right.


MR. HAYES:  And is admitted into evidence?


THE COURT:  Ten-minute break.  So moved.


(Recess was had from 10:21 a.m. - 10:32 a.m.)


THE COURT:  All right.  Call your next witness.


MR. HAYES:  Your Honor, I'd like to call Kelley 
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Woody to the stand.


THE COURT:  All right.  Let me -- and I apologize 


for interrupting y'all when I was telling you to call 


your next witness.  The gentleman who's waiting here 


under subpoena, can we go ahead and get him in and out 


so we don't keep him any longer?


MR. WYMAN:  I'm happy to do that, Your Honor.  We 


were talking about that.  I'm happy to go ahead and put 


him on the stand now.


THE COURT:  Are you okay?  I know Ms. Woody has a 


very busy schedule.  She's a lawyer, she's waiting.  If 


we could have one less person here under subpoena.


MR. HAYES:  That, that's fine, Your Honor.


THE COURT:  All right, thank you.  I appreciate 


your indulgence.


(Witness comes forward.)


THE COURT:  Sir, if you'll come around here, 


please.


THE WITNESS:  Okay.  


THE COURT:  If you'll place your left hand on the 


Bible.  (Complies.)  All right.  Do you swear to tell 


the truth, whole truth, and nothing but the truth?


THE WITNESS:  Yes, sir.


THE COURT:  Are you gonna be able to get up the 


steps?
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THE WITNESS:  Yeah, that's no problem.


THE COURT:  Okay.  If you'll please state your 


full name?


THE WITNESS:  Philip George Rob Ziganto.


THE COURT:  All right.  Spell the last name.


THE WITNESS:  Z-i-g-a-n-t-o.


THE COURT:  All right.  And apparently you had 


filed a Motion to Quash earlier.  I certainly want to 


give you an option to put that on the record, so I'll be 


glad to hear from you.


THE WITNESS:  Yes, I have it here.  And I also 


have the response e-mail from Mr. Wyman.  I was issued a 


subpoena on -- late on Thursday, so I didn't have, you 


know, enough time.  Do I pass this to you or...


THE COURT:  I'm fine if you just want to briefly 


state your objection or the substance of your Motion to 


Quash. 


THE WITNESS:  Basically that I'm not a party to 


the case.  My only involvement to the case, my only 


involvement was acting as his realtor when he purchased 


the property and helping out with a couple of other 


investment properties he had in the area.


THE COURT:  Okay.


THE WITNESS:  But, yeah, I mean pretty much that 


I don't really have much to do with the, with the case.
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THE COURT:  All right.  Well, let's see what 


questions they have.


THE WITNESS:  Okay.


THE COURT:  And we'll just move ahead, Okay.


All right, Mr. Wyman, your witness.


MR. WYMAN:  Thank you.


PHILIP GEORGE ROB ZIGANTO,


having been duly sworn, testified as follows:


DIRECT EXAMINATION


BY MR. WYMAN:


Q. Can you please state your full name for the 


record?


A. Philip Ziganto.


Q. And where do you work at, Mr. Ziganto?


A. I'm a realtor with ReMax Results.


Q. And where are you a realtor and where?


A. The Upstate.


Q. The Upstate of South Carolina?


A. Uh-huh.


Q. And where do you currently reside?


A. I live at 4 Spinnaker Court.  So I was a neighbor 


and friend to Rajiv as well.


Q. And that was the decedent?


A. That's the -- yeah, Lakhaney.


Q. How do you say his last name again, I apologize.
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A. Lakhaney.


Q. Lakhaney?


A. Lakhaney.


Q. You, you said you were a friend of Mr. Lakhaney.


A. Yes.


Q. And you said you're a realtor.


A. Uh-huh.


THE COURT:  Sir, if you, if you would answer yes 


or no.  My court reporter is so talented, but sometimes 


on the tape it says uh-huh and huh-uh sound the same, 


same way.


THE WITNESS:  I understand.


THE COURT:  All right, thank you.


THE WITNESS:  Uh-huh.


BY MR. WYMAN:


Q. So have you had the opportunity to, to -- you 


said you worked with Mr. Lakhaney?


A. I did.  


Q. And in what role was that?


A. I acted as his realtor and property manager for 


some renovations that he had done in the past.  


Q. A property manager as well?  


A. Uh-huh.


Q. And what property was he renovating? 


A. We, we started working together about eight years 


178







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


DIRECT EXAMINATION OF PHILIP ZIGANTO BY MR. WYMAN


 


76


ago, so we did several over the years.   


Q. How many properties, if you know, did he own in 


South Carolina?  


A. To my knowledge, he owns two mobile homes.  He, I 


guess, he has 36 Spinnaker and then a home in 


Simpsonville. 


Q. And you, I believe you mentioned that you helped 


him purchase the, the property that's at issue here 


today?  


A. I did, yes.


Q. You were his realtor for that?


A. Yes.


Q. Do you remember how much it sold for?


A. It was an auction.  It was a foreclosure.  I'm 


not sure exactly how much.  I think it was, I think it 


was -- I'm not exactly sure.  I think it was on 


Zone.com, I believe.  So it was -- I didn't really act 


as a realtor on his behalf for that one because that was 


one where you could purchase it yourself.  It's an 


online auction sale, so I'm not sure if he put me down 


as realtor.  I know there's no, no commission, but...


Q. So you never received a commission from that, 


from that sale?


A. I don't think so.


Q. But you have received commission from other 


179







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


DIRECT EXAMINATION OF PHILIP ZIGANTO BY MR. WYMAN


 


77


sales?


A. Yes, I have.  Uh-huh.


Q. And related to this specific property, you said 


that you live in the same -- you live in Harbor Town.


A. I do.


Q. Is that correct?


A. Uh-huh.


Q. And how close do you live to 36?


A. Oh, it's right down the block, 200 yards maybe.


Q. And you said you've been friends with him before 


for about eight years?


A. We went to high school together.


Q. You went to high school?


A. Uh-huh, yeah.


Q. Okay.  Where did you go to high school?


A. Wenonah High School in Wenonah, New Jersey.


Q. Oh.  And what brought you down to South Carolina, 


Mr. Ziganto?


A. My sister moved down here and I came down and 


visited and then I liked it.  That was about 15 years 


ago.


Q. Okay.  So referencing this property, after, after 


Mr. Lakhaney passed away, what steps have you taken with 


regards to the family or the Estate? 


A. Not much, really.  I, I sent them basically a 


180







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


DIRECT EXAMINATION OF PHILIP ZIGANTO BY MR. WYMAN


 


78


list of the properties that he had here, you know, so 


they were aware and just -- you know, so I'm not sure if 


the taxes had been paid or the HOA. 


Q. And who did you provide that information to? 


A. I'm, I'm not sure.  I believe to Carmen, the 


administrator, but I'm not -- I'm not certain.  I may -- 


I may have provided it to, to Kat as well, but I -- 


Q. And ---


A. I don't really recall.


Q. I'm interrupting you, I apologize.


A. That's okay.  


Q. And when you referenced Kat, would that be 


Katherine, who is sitting here in the courtroom today? 


A. Yes.  


Q. Okay.  So you had, based on your relationship 


with Mr. Lakhaney, being friends and going to high 


school, I'm assuming you met Kat before.


A. Uh-huh.


Q. Okay.


A. I have, yeah.  


Q. Okay.  Did you attend their wedding?  


A. I did not, no.  No. But I did visit them down in 


Miami a few years ago.  I forget exactly.  Five years 


ago, roughly, maybe and --- 


Q. And in regards to 36 Spinnaker ---
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A. Uh-huh.


Q. -- after he passed away, were you retrieving the 


mail?


A. No.  I was not, no. 


Q. And how did -- so then how did you learn about 


the foreclosure action?  


A. I was told about the foreclosure action by 


another resident of Harbor Town, actually.


Q. And who was that? 


A. Justin Connoway (phonetic). 


Q. And he's just a resident? 


A. He, he was -- he was friends with members of the 


board, and they told him that it was going to sale.


Q. Okay.  Is that something that you reported then 


to Kat? 


A. It was the -- I believe it was the day before or 


right around the time of the sale.  It may have been 


after that it sold.  And then I had heard that it sold 


for 25,000.  So, no, it must -- it must have been after.  


I'm, I'm not sure what it was, I would have to look at 


it, but I did, I did let somebody know.


Q. So you had provided information, though, to the 


family regarding this particular property? 


A. Yes.  Yes. 


Q. And I understand that you did file a Motion to 
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Quash certain documents that I requested from you, but 


do you have e-mails that you were sending to, to 


Katherine about this particular property?  


A. I may, yeah.  I might.  I haven't checked yet.


Q. When would -- give me a broad frame of reference, 


when would have those e-mails had taken place?  When -- 


give me a, a broad frame.


A. They're probably over some, some period of time 


regarding different, different aspects of the property 


because first thing, you know, I did was, you know, 


we've got these two mobile homes, his personal residence 


at 36 Spinnaker, and then the home in Simpsonville.  So 


I think I just, you know, I sent over basically the 


information.  I may have sent comps or a rough ARV of 


how much it would be worth prepared.  But I don't think 


there's much outside of that. 


Q. Would that have happened in the year of 2024? 


A. I honestly, I don't really remember. 


Q. But it, it would certainly have been at or around 


the time he passed away, correct?  You'd have no reason 


to give that information to them while he was still 


alive.


A. Yes.  Yeah.  


Q. Thank you.  So we would agree that that would be 


around the summer of 2024?  
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A. Yes.  I would say so, yeah. 


Q. And then you learned of the foreclosure via 


conversations with members of the Harbor Town 


Association board?  


A. Not members of the board, no. 


Q. Oh.


A. I heard about it by just someone else that lives 


in the community had told me about it, that they had -- 


they spoke to someone at the board.  No one at the board 


let me know about it or anything.  They knew I was 


friends with him, so I'm kind of surprised by that. 


Q. Do you know Ms. Kelley Woody, who's present here 


in the courtroom today? 


A. I don't.  However, I did -- once, once it sold, I 


did a little research.  I saw that she was involved in 


some capacity, and I believe I sent an e-mail stating 


that -- giving her Kat and Carmen's contact information. 


MR. WYMAN:  I'm going to mark -- and I've lost 


track of what Defendant's exhibit we're on.


COURT REPORTER:  Five.


(Third Party Defendant's Exhibit Number 5, E-mail 


Dated December 2024, was marked for identification.)


BY MR. WYMAN:


Q. I'm gonna mark what's been -- excuse me, hand you 


what's been marked Defendant's Exhibit 5.  Are you 
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familiar with that document?


A. Yeah.  It must be the e-mail I sent.


Q. And I'm gonna represent to you that e-mail was 


sent in December of 2024.


A. Hmm.


Q. How would you have received Ms. Woody's contact 


information in December of 2024?


A. I'm not sure.  I'm not sure.


Q. But you weren't opening the mail that was coming 


to the house?


A. No, I was not.  No.


MR. WYMAN:  Your Honor, at this time I would move 


into evidence the exhibit, the e-mail exhibit.


THE COURT:  All right.


(Defendant's Exhibit 5 was entered into the 


record.)


Q. But you would agree with me that you would have 


no reason to, to contact Ms. Woody unless you had 


received some sort of -- you weren't Googling 


information about this property, correct?


MS. DOWNEY:  Your Honor, I just object.  This is 


leading.  If he could just ask more direct questions.


THE COURT:  I sustain the objection.


BY MR. WYMAN:


Q. I believe you testified you do not remember how 
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you came to find Ms. Woody's contact information; is 


that correct?


A. I don't, no.


Q. Were you doing any research on this property at 


the time?


A. Yeah.  I was looking into kind of all the 


properties and seeing what was going on with them. 


Q. And what is one of your specialties as a realtor? 


A. I would deal with a lot of foreclosures and 


investments. 


Q. So you're familiar with foreclosures in South 


Carolina?  


A. Yeah, to a degree. 


MR. WYMAN:  Thank you, Your Honor.  I believe 


that's all the questions I have for Mr. Ziganto at this 


time.


THE COURT:  Mr. Hayes?


MR. HAYES:  No, Your Honor, I don't have any 


questions.


THE COURT:  Ms. Downey?


MS. DOWNEY:  I do have a few questions.


CROSS-EXAMINATION


BY MS. DOWNEY:


Q. Can I call you Phil?


A. Yes.
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Q. Since we're on a first-name basis with everyone 


else?


A. Yes.  Yeah, absolutely.


Q. Thank you, Phil.  You said earlier that you sent 


comps.  So tell me a little bit more about that.


A. Yeah.  I -- this, this was a while ago, right, 


you know, right after he passed.  I actually pulled some 


fresh ones pretty recently.  But yeah, just giving them 


an estimated ARV of, of how much that, you know, I feel 


good about the properties that he owned in South 


Carolina or whatever.  


Q. All right.  And specifically on this one, did you 


pull comps after his death?


A. I did, yes.


Q. And tell me what that means when you pull comps.  


Like, what are you looking at?


A. Well, I -- it's Harbor Town.  They're all -- 


they're all town homes.  They're almost all two 


bedrooms, two-and-a-half bath.  So it's really easy to, 


to get a value.  So I basically found what's sold in the 


past six months and what's active.  And then from there, 


you can get a pretty good idea of how much it's going to 


be worth. 


Q. Okay.  So before you tell me what it's worth, 


tell, tell me what you just said a little bit.  They all 
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look alike, does that sound right?


A. Yeah.  They're all very similar.  So it -- one 


sells for, you know, 195, which is around -- well, it's 


around where they sell it for, 195 to 200.  205, if 


they've really renovated well.  And, of course, it's a 


lake community, so if you have a view, that price 


changes a bit.


Q. Okay.  And when you say lake view, like how big 


is this lake?


A. Saluda Lake is about 330 acres.


Q. So can you get on a boat on the lake?


A. You can.


Q. You can, okay.  And are most of the homes the 


same size or do they vary?


A. Very little variation.  There is -- there is like 


140 units roughly.  There are a couple of 


three-bedrooms, which are often -- usually converted 


decks or, or porch or end units where they did, like, a 


small addition, but they're almost all two 


two-and-a-half's.  


Q. All right.  And so when you were looking at these 


comps, do you think it would have been more likely to 


be, like, he died and he died July 31, 2024. 


A. Uh-huh.


Q. So would it have been like August, or would it 
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have been a few months later?  Or, like, when do you 


think you pulled those comps? 


A. Probably soon, soon after, yeah. 


Q. Okay.  And what were the comps that you found?


A. I, I don't remember exactly.  I actually, I 


pulled the comps last night, though. 


Q. And what comps did you find then?


A. I have them on my phone.  Am I allowed to pull 


that out or...


Q. Do you remember a range?


A. Yeah.  There's two active for sale, I think.  


One's at 195 and one's at 199.  There was a recent sale, 


I want to say, 210.


Q. All right.


A. And then another sale for like 198.  Something, 


something like that.  It's all roughly around that area.  


I don't remember.  There was -- I think there was five 


comps in total.  Three sold just last week.


Q. And how would those comps differ from this 


particular house?


A. Not much.  The only, the only difference is with 


the -- if it had a lake view or if -- depending on the 


finishes and the level of recommendation.


Q. And this one, did it have a lake view?


A. It did not, no.  No.
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Q. And talk to me about the level of renovation with 


this one.


A. Well, last I had seen the property before he died 


it was near completion.  He had the -- most of the 


materials in there for the bathroom basins.


Q. Can you be more specific about what was in there?


A. Yeah.  I believe there was a tub, shower heads, 


faucets, things like that, put up.  One or two vanities.  


I'm not sure if he was planning on using those vanities 


for the house or for another renovation.  I think they 


were more for 36 Spinnaker.   


Q. So these were things that were at the house.  


Were they like in a box or like...


A. Yeah.  Yeah.  Basically, the second bedroom was 


mostly materials.  You know, there was like a mattress 


in there.


Q. All right.  And then the -- so the bathroom 


itself -- how many bathrooms were there?


A. Two-and-a-half.


Q. Two-and-a-half.  And so were they functional?  


Like were they, were they like demolished or were they 


in good shape?


A. Yes.  The bathroom off the master bathroom was, 


I'm pretty sure it was totally gutted out and ready to 


be tiled and then renovated.  The second bathroom was 
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functional but dated.  It needed updates.  And then the 


half bathroom upstairs was renovated.  It was complete. 


Q. And how did that condition impact your thought 


when you saw those comps?


A. I think we probably would be -- you know, my ARV 


would be 205, and I ascertain it would probably need 


about 35,000 worth of work to, to...


Q. And how much did you think it would be?


A. I'd say about 35,000.


Q. But before what were you saying?


A. Put 30 to 35,000 worth of renovation and 


renovations and repairs --


Q. But I'm only touching the value.


A. -- but that's a rough estimate.


Q. Oh.  


A. 200, 205,000.  If I were to list it, I would list 


it at 205.


Q. Okay.


A. And, you know, it might sell for a little bit.  


The market has softened a bit, but...


Q. So are you saying you'd have to put 35,000 into 


to get to be 205?


A. Yes.  Yeah.


Q. Okay.


A. That's what I, that's what I would do, I mean, to 
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get top dollar.


Q. Okay.  And without the 35 in addition to the 


items that you said were in the bathroom?


A. Well, those items were probably, I'd figured it 


would probably be 2 or $3,000, if that.  So, you know, 


it's not a huge difference.  You know, it's kind of a 


rough number, right at 35.  Most of the other 


renovations had been done, sliding doors, new 


countertops, new cabinets, new appliances.  


Q. I'm just trying to get an idea of the value in 


its condition when this was sold on August the 4th.  So 


would we take the 205 and subtract the 35, or how would 


we get to the value? 


A. Yeah.  I -- I mean, if that -- you -- you're 


looking for the -- yeah, the value if somebody were to, 


were to own it.  Yeah, I think that would be an accurate 


number. 


Q. You say you live nearby?


A. Uh-huh.


Q. And how far away ---


THE COURT:  Sir, yes or no, please.  


THE WITNESS:  Oh, I'm sorry.  Sorry about that.  


Yes, I do.  


BY MS. DOWNEY:


Q. Okay.  Is it like across the street or four 
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houses down or how --


A. Yes.


Q. -- far away is it?


A. Yes, it is.  It's across the street.  I live at 


Unit 4.  


Q. Okay.


A. And he lived at 36.  So I think it goes 1 through 


20 and then it goes back around.  You know, it's not 


very far.  It's probably just, it's right down the 


block.


Q. What's the lowest sale that you've seen in the 


area over the past six months?


A. I don't think I've seen anything below maybe 155 


or 160, and I don't think there's any that low.  I'm 


just not sure.  I know a lot of them -- a lot of them 


don't get listed on the MLS because it's a pretty 


desirable neighborhood, so a lot of times people will 


just say, hey, I'm gonna put it on the Facebook page and 


I'm looking to sell my unit and they'll sell it for 


usually less than what they could.  Desirable 


neighborhood.  So a lot of times, people just be like, 


have -- there's a, you know, a Facebook page and, like, 


I'm, I'm looking to sell my unit, and they'll sell it 


for it.  It kinda suppresses the values, honestly, a bit 


because they're selling to their friend for, you know, a 
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180,000 or something when they really could have got 


193, you know, something like that, so...


Q. Okay.  And you said that you have a friend who 


knows the board, but would it be fair to say that you 


don't -- you wouldn't know if notices were being sent to 


the decedent to New Jersey or South Carolina?  Like, do 


you have any information about that?


A. Oh, from the HOA?


Q. Yes.


A. No.  No.  I think there's only six members, six 


or eight.  And it's a pretty small community so I know 


that, but they made no mention of his name at all, which 


I was a little surprised about.


Q. Okay.  And why were you surprised by that, 


because you were his friend or...


A. Yeah.  I would think they would have let me know 


that it's still in auction and pass it along.  They were 


aware that he passed away, so...


Q. Yeah.  And so did, did -- do you know if they had 


any policy about when they sent it?  Just being a 


homeowner, do you know if they had a new policy of like 


when it goes to foreclosure versus them just trying to 


collect a debt?  


A. I don't know.  I think they handled most of that 


through a property management company.  They changed 
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recently.  It was William Douglas, and now it's C Dan 


Joyner, I believe.  


Q. Okay.  Do you know when that change was?


A. I don't exactly.  Maybe six months to a year ago 


at some point.  So things may have got lost between the 


change in property management, but I don't ---


Q. But you don't know as a homeowner?


A. No.  No, I don't.


Q. All right.  


A. No.  I mean, there's monthly meetings.  I don't 


usually attend.  


Q. Does it scare you that your house could go to 


foreclosure for HOA's?


A. I have my HOA on auto draft, so...


Q. Okay.  Are you aware if anybody's else's home has 


gone to foreclosure on HOA's?


A. Yes.  I've heard of another incident.  I think 


they got it back though.  That was several years ago.


Q. Okay.


A. When I was renting -- I used to rent a unit 


there, Unit 16 and then I purchased Unit 4.  Unit 16 is 


directly across the street from Unit 36.  


Q. All right.  And is it, of course, about the same?


A. Yeah.  Well, Unit 16 and my unit are lake front.  


The appraiser added about 25,000 in value for, for the 
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view for, for my unit.


Q. Okay.  


A. Unit 16 was just -- I was just renting there, so 


I don't know what the value is.


Q. What is the highest value you've seen for sale?


A. I think one sold recently for right around 210.


Q. Was that on the lake?


A. 209, I'm pretty sure.  It was a cash sale, sold 


in zero days.


Q. Zero days cash sale, wow.


A. First day on the market, yeah.


Q. It is a hot piece of property.


A. Yeah.


Q. Okay.  And was that lake front?


A. I don't believe so, no.


Q. Okay.  So not lake front.  All right.  And then 


do you know what Rajiv was gonna do with this property?


MR. WYMAN:  I would object, Your Honor.  That's 


going into the dead man statute and hearsay.


MS. DOWNEY:  Well, no, I'm not asking what he 


told you, I'm just asking do you know, like what -- do 


you have thoughts?


THE COURT:  Well, how would you know that but for 


the deceased telling you that?


MS. DOWNEY:  Well, I'm just asking if he has the 
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knowledge.


THE COURT:  I'll allow you to proffer it, but I'm 


gonna sustain the objection.


MS. DOWNEY:  Thank you, Your Honor.


BY MS. DOWNEY:


Q. All right.  And then last thing you were talking 


about that you kind of helped with property management.


A. Uh-huh, yes.


Q. But I think you said that you weren't getting his 


mail.  How often did you go by this property after he 


died?


A. Oh, not really often at all, because it was 


locked up and I had no reason to.  When he was alive I 


would go oftentimes, because he would come down to South 


Carolina and sometimes it would be like three or four 


months and he'd say can you check to make sure there's 


not food in the fridge or something.  He'd text me and 


he had one of those smart locks.  I would just basically 


check on the property and make sure everything was okay.  


Q. All right.  And just knowing him and the 


different relationship that you had, do you know what he 


did with his mail when he wasn't in South Carolina?


A. The mail that was getting delivered to 36 


Spinnaker?


Q. Correct.
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A. No, I do not.  I mean, I know he had a mailbox 


key and would check it.  You know, I don't really know 


what he did with his mail.  I assume he went through it 


and...


Q. But you don't know if he had his mail forwarded 


or if he just left it in the box and checked it as he 


would come?


A. I don't.  I'm pretty sure he -- well, I'm almost 


positive he just had the mail sent to 36 Spinnaker.


Q. Okay.


A. So...  But I'm not sure if he had mail for his 


LLC sent elsewhere but, you know, he had a bunch of junk 


mail and stuff.  Bills.  I'm sure he had the bills sent 


to 36 Spinnaker.  So he has mail sent to the address.


Q. Do you know how often he was in South Carolina?


A. It would fluctuate quite a bit.  Before his death 


it had been a while, a couple of months.  I want to say 


-- I'm not sure exactly.  Sometimes he would be here, 


you know, every couple weeks, depending on how much work 


had to be done and his schedule.  


Q. All right.


A. And I'm sure personal matters, you know, so...


Q. Sure.  Okay.  That's all the questions that I 


have for you.


THE COURT:  Mr. Wyman, do you have any other 
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questions?


MR. WYMAN:  Nothing further, Your Honor.


THE COURT:  All right.  Thank you.  May this 


witness be excused?


MR. WYMAN:  Yes, Your Honor.


THE COURT:  All right.  You're free to go, sir.  


Thank you for coming in.


THE WITNESS:  Okay, thank you.


(Witness leaves witness stand and courtroom.)


THE COURT:  All right.  Now, Mr. Hayes, do you 


wish to call Ms. Woody?


MR. HAYES:  Yes, Your Honor.  I'd like to call 


Kelley Woody to the stand.


(Witness comes forward.)


THE COURT:  If you'll place your left hand on the 


Bible and raise your right for me.  (Complies.)  Do you 


swear or affirm to tell the truth, whole truth, and 


nothing but the truth?


THE WITNESS:  Yes, sir.


THE COURT:  Thank you.  Come around and have a 


seat.  


MR. HAYES:  And, Ms. Woody, would you ---


THE COURT:  Hold on a minute.


MR. HAYES:  Oh, I'm sorry.  


THE COURT:  State your full name, please.
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THE WITNESS:  Kelley Yarborough Woody.


THE COURT:  All right.  Now your witness.


MR. HAYES:  That's what I was gonna ask her, 


apologize, Your Honor.


KELLEY YARBOROUGH WOODY,


having been duly sworn, testified as follows:


DIRECT EXAMINATION


BY MR. HAYES:


Q. Ms. Woody, what was your role in this case? 


A. I was appointed as the guardian ad litem for any 


unknown defendants in this action under Rule 17 of the 


South Carolina Rules of Civil Procedure.  That would be 


the unknown defendants who are specifically 


incarcerated, minors, or incompetent or under some other 


legal disability.  I also was appointed as the attorney 


for any unknown defendants who might be in the military.  


And that's under the federal statute referred to as the 


Service Member Civil Relief Act.  


Q. Okay.  Would you explain what you did after you 


became the guardian ad litem attorney for any persons in 


the military? 


A. Yes, sir.  I answered for those defendants.  And 


then I typically will send a letter to my -- send a 


letter to any addresses I might have for any known 


defendants.  And in this case there were none at the 
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time or that I knew about anyway or that I was given 


information about.  And so I sent a letter to the Estate 


of Mr. Lakhaney in September of 2024.  


Q. How did you for the Estate?  How did you learn 


about the Estate?


A. Well, I just had the pleadings, which alleged 


that he had passed, and I also had the address of the 


property, because that's where I -- I mean, there was no 


obituary in the state.  There was nothing -- there was 


no Estate filed in South Carolina, you know, according 


to information I had.  So I sent that letter in 


September, received no response until December.  And 


that's when I got an e-mail from -- I'm sorry, what's 


the gentleman's name who just testified?


Q. Ziganto.


A. Mr. Ziganto.  And he was just telling me about 


Ms. Semyonov.  And I forwarded that e-mail immediately 


to McCabe Trotter.  And then I got an e-mail maybe the 


next day or that same day, I have it in my affidavit, 


which is filed of record, from Ms. Semyonov, saying that 


she was the administrator of the Estate and, you know, 


stating that she was interim -- and she was looking to 


figure out how to pay the homeowners association dues.  


So I replied immediately to her, December 16th, 


which is the same day I got the e-mail, and I copied 


201







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


DIRECT EXAMINATION OF KELLEY WOODY BY MR. HAYES


 


99


McCabe Trotter, which has already been introduced, I 


think, also into evidence, copied them on it, and 


explained to her that that's where she needed to go to, 


to find out about the -- making a payment plan or, or 


paying the HOA dues one way or the other. 


Q. Okay.  Did you have any communications with, is 


it Carmen? 


A. Carmen.  The first time I heard from Carmen was 


July 23rd of twenty -- no, excuse me, July -- August 8th 


-- excuse me, August 8th of 2025.  That was a Friday  


and she left a voice message.  According to her 


affidavit filed in this case, she said she left two 


other messages for me July 9th and July 23, but my phone 


records do not indicate any telephone message from her 


on those days.  I did get a message from her on August 


8th on that Friday and it was returned that Tuesday.  


And I -- you know, she was just asking me about 


the sale.  I told her, you know, that that's not -- you 


know, I would have nothing to do with the sale.  And the 


only reason that I also sent the Notice of Hearing to 


Ms. Semyonov in May -- it's just not my typical 


practice.  I did it because I was filing my affidavit 


for the hearing, and I noticed those notes where she had 


obviously been trying to pay it up.  And I just, like -- 


well, I just, you know, sent it to her, by the way.  So 
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she did send back.  And say that Ms. Cortes-Sykes was 


the new administrator and my e-mail, which is filed in 


the record also, says to let her know, and I believe 


that's what happened.  


MR. HAYES:  Okay.  Your Honor, I don't have any 


further questions. 


THE COURT:  Mr. Wyman.  


MR. WYMAN:  Nothing for Ms. Woody, Your Honor.


THE COURT:  All right.  Ms. Downey?


CROSS-EXAMINATION


BY MS. DOWNEY:


Q. Ms. Woody, when you say you were representing the 


unknown defendants, what does that mean to you as far as 


your role with the minor child?


MS. WOODY:  Well, typically if there's a known 


minor child, the Plaintiff will move to have me 


appointed for that actual child or the minor and then 


had the name.  And I put the minor has a name and I am 


the guardian ad litem for that child.  That is not what 


happened in this case.


Q. That didn't happen in this case?


A. No.


Q. Okay.  Well, but everyone knew that there was a 


minor child.  


A. Well, I don't know that everyone knew.  
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Q. Okay.  Did you know?  


A. The only thing I knew was what Mr. -- Zis -- I'm 


sorry.


MR. HAYES:  Ziganto.


THE WITNESS:  Ziganto.


BY MS. DOWNEY:


Q. You can call him Phil.


A. Phil, thank you.  That Phil sent that e-mail to 


me and I forwarded it immediately to the Plaintiff, and 


it would be Plaintiff who was appointed.


Q. And Plaintiff didn't do that?


A. No.  Not at all, no.


Q. All right.  But you did file an answer?


A. Yes.


Q. Okay.  Why would you file an answer?


A. Well, the whole purpose of those -- of the rule 


and the Service Member Civil Relief Act is to keep folks 


from going into default so that, you know, down the road 


-- I honestly never see it and you never know when it's 


gonna happen, that someone had actually answered for 


them and it's not gonna upset the entire suit in the 


end.


Q. So did you see your role at all in letting anyone 


involved with a minor, like Carmen or Katherine or 


anyone know, hey, this is ridiculous, this is over 
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$3,000 or something like that?  Did, after you filed the 


answer, did you take it upon yourself to say this is 


crazy, somebody needs to pay this?


A. Well, I think that always happens in these cases.  


But, no, I didn't.  That's not my role.


Q. What is your role?


A. Well, I answer for the unknown defendants and for 


the unknown folks under disability, and for the unknown 


military defendants.


Q. Okay.  So is it your testimony that it wasn't 


your role to protect the minor child in this case? 


A. That is correct.  I was not appointed for a 


minor.  I was appointed for the unknown minors.  I was 


not appointed specifically for that minor.  


Q. Okay.  And, and unknown minor, wouldn't that 


include the child until the Plaintiff moved to appoint 


you specifically for the child? 


A. Not -- no.  I do not represent people that are -- 


I don't take it upon myself to start representing 


someone that I'm not appointed to.


Q. So I'm just trying to figure out when the role 


rolls over. 


A. It doesn't roll over unless, unless I'm 


appointed.  They'll get a consent for me to act as the 


guardian ad litem for a specific minor or a specific 
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incompetent person, and then that becomes my charge. 


Q. So in this case, when you look at this debt, and 


it is a tiny little debt, and you're a lawyer and you've 


read the Winrose case, and the Winrose case says, hey, 


HOA's, we don't want you foreclosing on these little 


bitty debts, like you didn't think, oh, let me see if I 


can get this paid, this is unknown minor territory?


A. No.  I ---


MR. WYMAN:  I object to that question, Your 


Honor, for various reasons.  It has no relevance 


whatsoever.  That's not what the Winrose case says.  And 


I don't even know if there's a real question in there, 


but I object.


THE COURT:  All right.  Rephrase the question.


BY MS. DOWNEY:


Q. Okay.  At no time did you think that you 


represented unknown minors? 


A. No.  I always represented the unknown minors. 


Q. And what were you supposed to do for the unknown 


minors?


A. Well, I really just keep them out of default.


Q. Okay.


A. And I sent out that letter, you know, finding out 


if there's anybody else, and then I pass that 


information along, and that's what I did.
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Q. Okay.  And so, so after you let the Plaintiff 


know that, hey, there is a minor, then you think your 


role is over with? 


A. Well, typically I would have been appointed, and 


I just wasn't in this case.  I'm not really sure why.


Q. Okay.


A. Yeah.  And I have many of these and I honestly, 


you know, just -- I didn't think more about it.  


Q. Sure.  Okay.  And so you let the Plaintiff know 


who -- you know, that there is a minor.  Like you, you 


forwarded that information.


A. Right.


Q. And then after that, what is your responsibility 


with regard to potential minors since nobody's been 


appointed to represent the actual minor?


A. That would not be my responsibility.  I mean, I'm 


not appointed to them.


Q. Okay.


A. I can't represent somebody that I'm not appointed 


to.


Q. Okay.  All right.  And so when you send the 


letter to the address, you -- when you sent the letter, 


you sent it to the address of the property, correct? 


A. Right.  


Q. And that was because you didn't know where else 
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to send it?  You said you looked at the obituary and --- 


A. Well, there was no obituary.


Q. There was no obituary, okay.  And so you, at that 


time, you weren't aware of anywhere else to send the 


letter; is that right?  


A. That's correct.  


Q. Okay.  But at some point, maybe in December, then 


you heard from Katherine?  


A. Yes.  


Q. And so at that point, you had an e-mail address.


A. Yeah.  


Q. Okay.  And did you send that letter to Katherine? 


A. Well, I'm not really sure how Katherine found me 


or how, you know, I'm not really sure why they started 


communicating with me.  They had, someone had most 


likely gotten my letter because the letter did not come 


back to me. 


Q. The letter that went ---


A. The letter that was sent to the property address 


in September was not returned to me.  


Q. Okay.  But you don't know where it went, you just 


know it wasn't returned? 


A. Well, I assume it went to the property address. 


Q. Okay, that's fair.  Okay.  And so when Katherine 


gave you Carmen's e-mail, you didn't reach out to 
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Carmen? 


A. Well, no.  I just -- that was right when it was 


time for the hearing, and I just -- she just texted me 


out of the blue.  I, you know, I told you I sent her the 


copy of the Notice of Hearing, and she said, oh, I'm no 


longer the administrator.  So that was in May after she 


hadn't been the administrator since January.  So, I 


mean, I thought surely someone else had, you know, she 


-- they -- they'd let the Plaintiff know that.  And Ms. 


Sykes Cortes or Ms. Cortes-Sykes, which is Carmen ---


Q. Carmen.


A. Carmen is, you know, she obviously had gotten the 


message too.  I mean, she was making phone calls to 


McCabe Trotter, so she certainly knew what was going on.


Q. Okay.  And so, so you didn't feel the, the need 


to do any more because you thought that McCabe was kind 


of in ---


A. Correct.


Q. Okay.  And then when the foreclosure order was 


written, there was a -- there was a hearing as far as I 


think the Court may have directed Ms. Green to put in 


the order information about the case number and the 


administrator.  And were you part of that order at all? 


A. No, I'm not -- I am not the Plaintiff's lawyer. 


Q. So you didn't have anything to do with drafting 
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that order?


A. No.


Q. Okay.  And then you think August the 8th is the 


first time that you heard -- that you and Carmen 


actually communicated --


A. That is correct.  


Q. -- directly back and forth?  


A. Yes.  


Q. All right.  And, and so would it be your 


testimony that you didn't think that you needed to 


inform the Court about Carmen because you thought that 


was being handled by McCabe?  


A. I wouldn't -- no, I don't really see where that 


would be my responsibility.


MS. DOWNEY:  Okay.  Those are all the questions I 


have, Your Honor.


THE COURT:  Mr. Wyman?


MR. WYMAN:  Nothing for Ms. Woody.


THE COURT:  Anything else, Mr. Hayes?


MR. HAYES:  I have nothing further, Your Honor.


THE COURT:  All right.  Thank you, ma'am, you may 


step down.


(Witness leaves witness stand.)


THE COURT:  All right, Mr. Hayes, any other 


witnesses?
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MR. HAYES:  No, Your Honor.


THE COURT:  All right, Mr. Wyman.


MR. WYMAN:  Your Honor, I'd call Clay Custer to 


the stand. 


(Witness comes forward.)  


THE COURT:  All right.  Come around to the 


witness stand, please.  Place your left hand on the 


Bible and raise your right.  (Complies.)  Do you swear 


to tell the truth, whole truth, and nothing but the 


truth?


THE WITNESS:  Yes, sir, I do.


THE COURT:  If you'd come around and have a seat, 


please.


MS. DOWNEY:  Your Honor, I just have a question, 


if you will indulge me.  There's another owner here, is 


he also gonna testify?


MR. WYMAN:  Don't know yet.


MS. DOWNEY:  If we don't know yet, I'd like to 


sequester him.


MR. WYMAN:  That's fine.


THE COURT:  Okay.  You're talking about the other 


owner of ---


MS. DOWNEY:  Yeah.


MR. WYMAN:  He is the representative of the owner 


of the property.
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THE COURT:  Okay, thank you.


All right.  State your full name, please.


THE WITNESS:  Full name is Clayton Monroe Custer.


THE COURT:  All right, your witness.


CLAYTON MONROE CUSTER,


having been duly sworn, testified as follows:


DIRECT EXAMINATION 


BY MR. WYMAN:


Q. All right.  Mr. Custer, can you state your 


current occupation for the Court? 


A. Well, I'm retired from practicing law after 36 


years.  And I, I come to auctions and invest in real 


estate.  And, yeah, I invest in real estate, but that's 


kind of a part-time job. 


Q. And what, what company are you affiliated with 


then? 


A. So we have two companies.  One is Oriole 


Properties and the other one is Oriole Investments. 


Q. And can you briefly describe for the Court the 


differences between the, the two sureties? 


A. Sure.  We buy properties that are, you know, at 


auctions or distressed or, you know, referrals from 


agents or whatever.  Generally if we're going to -- if 


our plan is to buy them and hold them and possibly rent 


them for any, you know, lengthy period of time, then we 
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buy them through Oriole Investments.  If we generally 


plan to fix them up, renovate them, and then sell them 


in, let's say a year or less, then we usually put them 


in Oriole Properties. 


Q. And how long have those two companies -- how long 


have you been doing this? 


A. I -- my law firm sent me to Greenville in 2001 


and I started investing in real estate about maybe two 


years after that, so 2003, I think I originally did it 


under a different LLC or two with a couple other fellows 


I was partnered with for a while.  As far as the Oriole 


Properties, I think that's probably on file, I'm sure, 


through the Secretary of State, but I want to say 2009 


and then Oriole Investments was a couple years after.


Q. So give or take about 20 years?


A. Give or take.


Q. Over 20 years.


A. I've been doing something involving real estate 


investing, correct, yes, sir.


Q. And can you brief -- excuse me, briefly describe 


your experience of attending a foreclosure sale?  


A. I started going to foreclosure sales around 2005, 


so roughly 20 years.  And in that time I have come to 


almost all of the Greenville County sales if I didn't 


have something going on litigation wise when I was 
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actively practicing that required me to be in a trial 


somewhere else or whatever.  And I have periodically 


gone to foreclosure sales in other counties like 


Spartanburg, Anderson, and Pickens, and even a couple of 


times in Beaufort County.  So I -- yeah, I've been to a 


lot of auctions. 


Q. Could you ballpark for the Court how many 


properties you purchased at foreclosure sales? 


A. If I had to take a number in 20 years, I mean, I 


would probably just say -- this would be a wild guess, 


but 20 or 30 or 40 a year, so 500. 


Q. Okay.  And so turning now to the property that 


we're here about today, would you agree that we're here 


about 36 Spinnaker?


A. Sure.


Q. And how did you learn about the foreclosure sale 


that's at issue here today? 


A. Well, I mean, I follow them every month.  So I 


mean, they're on the Greenville Journal, used to be The 


Greenville News, website.  So that's where I first look, 


usually at the beginning of a month to see what's coming 


up the next month.  Then I get a list.  I get a -- I get 


a formatted list from -- that I buy from another 


investor for Greenville County.  And so I usually get 


that around 10 or 12 days before the auction.  And then 
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that's -- get that e-mailed to me, and then that's when 


I start digging into the specific properties on the list 


a little deeper.  


Q. And for this particular case, when was the, the 


August sale? 


A. The August sale, I believe was August the 4th.  I 


think that was the Monday.  


Q. And did you attend that, that sale in person?  


A. I did.  


Q. And what steps did you take prior to attending 


the sale to evaluate the property that's at issue here 


today?  


A. So I go through the list and I -- I try to -- I 


mean, I have some interest in every property that, you 


know, potentially, but usually we hone in on less than 


half of what's there.  So, you know, there's a handful 


of them.  And the ones -- and this was one of them.  If 


you start looking at it a little deeper, then I -- I do 


research on the -- I usually research the property.  I 


research the location and the neighborhood, and I 


research the, the homeowner.  So I did all, I did all 


those things in this case. 


Q. And did you review public records then?  


A. I did.  


Q. Did you review the foreclosure file or the 
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foreclosure pleadings? 


A. I do.  I always read the foreclosure order, which 


the judge says at every sale too.  But I used to have to 


go do that in the paper files back there in the clerk's 


office, but last eight or ten years you get to do it all 


online.  So, yeah, I read the, I read the file.  And if 


I'm really interested in a property, I at least skim 


through the entire file.  If I see anything else of 


interest besides the actual final order, I'll pull it up 


and read it. 


Q. And as far as the auction -- excuse me, the 


judicial sale for this property, how many bidders 


participated, do you remember? 


A. I couldn't give you an exact number, but the 


courtroom was full.  It's always full.  There's usually 


people sitting on the floor by where the lawyers desks 


are.  It's usually where I sit.  That's where I was 


sitting that day.  So there were at least -- at least 50 


people. 


Q. And when 36 Spinnaker came up, do you remember 


the bidding process for that?  


A. I do.  I do.  Yeah, because the judgment was 


only, like -- I don't have the exact number, but it was 


like 500 and -- it was like $5,500.  I remember that 


whoever was bidding for the Plaintiff started off with 
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like $250, which they sometimes do, just some nominal 


small amount.  So it was either like 250 or 500.  


So I bid, then they bid again, then I bid, and 


then they bid again.  And then they went higher than 


5500 and they went to like 7700 or something like that.  


And there was an exact amount, that's not it.  But it 


was somewhere between 7 and, $8,000 and then they quit.  


So I said 8000.  And then another guy bid against me, 


and he bid, and I bid, and we bid back and forth until, 


I think, around 15,000 and then he quit.  And then 


another guy started bidding, and we bid back and forth 


in like a 1000 or 2 or $3,000 increments.  I don't 


remember exactly, until I bid 25,000 and then he quit. 


Q. And so you, you won the bid at 25,000?


A. Oriole Properties won the bid at 25,000, that's 


correct.  


Q. And then what happens after you win a bid at a 


foreclosure sale? 


A. So you have to come up right away and give 5% to, 


to Jennifer Boehmke, who works for the judge.  And so 


that's, that's what I did.  And then you have -- she 


gives you a sheet.  Or in my case, if you're here a lot, 


then she'll e-mail you the information.  And that's what 


she does with me.  And so she then e-mails me and tells 


you, like, you know, what the interest rate is daily and 
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that you've got 20 days or 30 days to, you know, pay it 


off, basically.  And that's, that's what happens right 


then.  


Q. And so that's on August 4th?


A. That's all on August 4th. 


Q. And that happened, I assume the sale happened in 


the morning, so August 4th in the morning you've already 


put money down?


A. That was all done by probably 11:30.


Q. And what happened next after you put down your 5 


percent?


A. You know, what happened next in regards to this 


property, I mean, I had already driven out -- just 


driven to the outside of the property once.  You know, 


so at this point you're like, okay, we've got this 


property.  Tom Carswell came up and talked to me.  I 


mean, we're friends, so I don't remember.  I think I 


probably went to lunch with him afterwards or something.  


He told me he was interested in this property too and   


he ---


MS. DOWNEY:  Objection, Your Honor, hearsay.


THE COURT:  On what basis?


MR. DOWNY:  Hearsay.  He's talking about what 


somebody told him. 


THE COURT:  Mr. Wyman?
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MR. WYMAN:  Your Honor, he's representing 


conversations that he had with someone.  Certainly, as a 


party to those conversations, he can testify to it, but 


I believe it's just background.  I think we can just 


move on, if necessary.


THE COURT:  Let's move on.  Sustain the 


objection, based on the response.


THE WITNESS:  Okay.  Do you want me to ---


BY MR. WYMAN:


Q. Yeah.  So you ---


A. I met with Tom Carswell and basically we 


discussed what we were gonna do with the property at 


that point.  And he was going out of town.  You know, 


there was an interest in purchasing it.  I said I need 


to get a title search done first.  That usually takes me 


about a week.  Let me get the title search done.  And 


then when the -- you know, you're going out of town.  


When you get back we'll talk when you get back from out 


of town.


MR. WYMAN:  And if I may approach, Your Honor?


THE COURT:  Yes, sir.


(Defendant's Exhibit Number 6, 2024 Tax Sale 


Redemption Information Sheet, was marked for 


identification.)


Q. And so during your research of the property, did 
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you have occasion to determine the status of the 


property tax payments?


A. Yeah, I did.


Q. And what was that status?


A. The status was they hadn't been paid and the 


property had already been sold at the tax sale.


Q. Did you then go down to the Greenville County Tax 


Collector's office?


A. I did.  Not before the sale.  So before the sale 


I knew the taxes hadn't been paid for the previous two 


years and I knew that it had been sold, but I didn't 


have time to research any further, so in my mind I was 


like, I had a ballpark figure in my head as to how much 


it probably was gonna cost me to go redeem the property.  


And, of course, I factored that in with the bidding.  


And then -- but then after I actually got the property, 


I was curious to see how much that actually was gonna 


be.  And so I went down to the tax office and met with a 


lady and she gave me a sheet.


MR. WYMAN:  Your Honor, at this time I'd move 


into evidence Exhibit 6, which is the sheet that we're 


referencing.


THE COURT:  All right.


(Defendant's 6 was entered into the record.)


BY MR. WYMAN:
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Q. And based on the sheet that Greenville County 


gave you, how much was the taxes due for -- to redeem 


the property from the tax sale?


A. So just to redeem the property from the tax sale 


was another $10,013.66.  And then the form they gave me 


has in big letters and it's highlighted, does not 


include the 2024 taxes.  And so the 2024 taxes were 


another $3,183.13.  And so the total of those two, and 


this is my handwriting, $13,196.79.  So I estimated in 


my head like 15,000, so I was a little over, but not by 


much.


Q. And when a -- when you purchased the property at 


the, the foreclosure sale, was it -- was it purchased 


subject to outstanding taxes? 


A. Well, it always is.  You can't ever avoid the 


taxes.  So, like, you -- I mean, yeah, you, you -- 


you're definitely purchasing subject to these.  You're 


always purchasing the -- subject to the current years 


taxes, which when I -- when we buy a property in August, 


you're going to be paying the taxes because you're not 


going to -- even if you do a fast renovation and flip, 


you're not going to do it before December.  So you're 


going to be paying 2025 taxes.  This was extra, and I 


knew it was extra.  I just didn't know how much extra.  


But, yeah, so it's -- so the taxes I'm buying 
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it's subject to -- we're basically this 13,196.79 plus 


the current year's taxes, which is like another 3,000 or 


so. 


Q. And when did you comply with the remaining amount 


of your bid? 


A. It was the next week, and I think you got our 


checks.  Maybe it was like the 14th or 13th.  I don't 


remember the exact day, but it was after Tom got back in 


town and after I got my -- we got our title research and 


report done back from our -- from the lawyer we used.


MR. WYMAN:  Mark this as an exhibit.


(Defendant's Exhibit Number 7, Copies of Two 


Checks, was marked for identification.)


BY MR. WYMAN:


Q. Mr. Custer, I've handed you what's been marked as 


Exhibit 7.


A. Okay.


Q. Does that appear to be the checks that you're 


testifying to?


A. Yes, sir.  Those were the two checks.  The one, 


yeah, the half.  Thomas and Sons got a check from their 


bank and Oriole Properties got a check from their bank.


MR. WYMAN:  Your Honor.  At this time I'd like to 


move in the checks as Exhibit 7.


THE COURT:  All right, so moved.
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(Third Party Defendant's Exhibit Number 7 was 


entered into the record.)


BY MR. WYMAN:


Q. And ---


A. And those were August 14th.


Q. And it was August 14th.  So tell me what happens 


on August 14th, you physically hand these checks to the 


Tax Collector's office?


A. So August 14th, yeah, Tom and I met for lunch at 


Rockies Chicken.  And, yeah, we agreed we'd go in 50/50 


on this.  And, and so I said I think I need to do an 


assignment because currently Oriole Properties was the 


sole, like, owner to be.  So, so I did an assignment 


that was like half to our own company and half to his 


company.  And we did that at the bank and got to 


downtown here, got the lady to notarize that.  And then 


he got his check, and we got our check, then I brought 


them both up here on the 14th like right after lunch. 


Q. And so before you complied with the bid on the 


14th, did anyone inform you that there might be 


something improper with this foreclosure? 


A. No. 


Q. No contact, no notice whatsoever?


A. No.  I had a -- I had a -- I had a phone call 


that was from a New Jersey number that I couldn't 
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understand.  There was a voicemail and it was garbled 


and I couldn't understand that that was a couple days 


earlier.  


Then I got another phone call from a different 


New Jersey number that I could understand.  And it was 


from Carmen Sykes and that was August, I think, the 


13th, the day before.  And she just said she was -- she 


said she was calling about the property at Spinnaker 


Court and that was it.  


And, you know, I get calls whenever we buy 


property from people who, like, want to buy the property 


or -- you know, so I had no idea what that was about.  


But anyway, that was where I was as of August the 14th.  


But I did actually mention that I got a phone call from 


some -- she may have actually said that she was the 


Estate administrator in that message.  


And because I believe I told Jason, who was doing 


our title search, I said, when will you finish?  I said, 


I got a phone call from an administrator but I don't 


know what it's about.  And he responded and sent me a 


clear title and said, well, she -- you know, don't know 


what she wants, but anyway here's the -- you know, 


everything looks clear according to the court file. 


(Third Party Defendant's Exhibit Number 8, Deed, 


was marked for identification.)
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BY MR. WYMAN:


Q. I'm gonna hand you what's been marked, excuse me, 


as Exhibit 8.  


A. Okay.  


Q. Are you familiar with that document?  


A. Sure.  This was the deed that the judge signed 


and that we recorded.  


Q. And what date was it recorded?  


A. It was recorded August 18th at 4:29 p.m. 


Q. Thank you.  And I believe you previously 


testified ---


And, Your Honor, at this time I'd move into 


evidence Exhibit 8, which is the deed, which I don't 


think there's any issue with.


THE COURT:  All right.  


(Third Party Defendant's Exhibit Number 8 was 


entered into the record.)


(Third Party Defendant's Exhibit Number 9, Tax 


Bill, was marked for identification.


BY MR. WYMAN:


Q. I'm gonna hand you what's been marked as 


Exhibit 9.  Are you familiar with that document?  


A. Yes.  This is a tax bill for -- tax bill for the 


property at Spinnaker Court.


MR. WYMAN:  Your Honor, at this time I would move 
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into evidence the tax bill.


THE COURT:  All right.


(Third Party Defendant's Exhibit Number 9 was 


entered into the record.)


BY MR. WYMAN:


Q. So, Mr. Custer, now I'd like to talk about the 


property itself.


A. Okay.  


Q. Tell me how many times you've been there.


A. I've been there a total of three times, maybe 


four times.  Three for sure.


Q. Okay.  And what's the condition of the property?


A. I went there -- so I went there the day -- so the 


sale was on the 4th, so I went over there on either that 


afternoon or the 5th, I can't remember.  But within 24 


hours I went over to the property.  Tom had told me he 


had already been over there, and so I wanted to go see 


it myself.  As he had said, as would be the case, the 


back door, the sliding glass door was partially opened 


and unlocked.  


And I went in and, you know, okay I see all kinds 


of properties in foreclosures, so it wasn't the worst 


I've ever seen, but it definitely wasn't the best 


either.  It had -- besides the fact it had, you know, 


clothes thrown about, furniture, you know, et cetera, et 
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cetera, there was somebody had taken off like all the 


trim pieces around all the door casings.  Half the 


baseboard was missing.  


There was -- I think Mr. Ziganto had mentioned 


there was one bathroom that was there was nothing in 


there.  It was just like it was totally gutted.  The 


other bathroom was completely dated and there was like 


the first two feet of walking into the bathroom and the 


tile was missing.  I mean, I could go on and on.  


There was -- I mean, it just was like -- I wasn't 


like, oh, this is awful, but I wasn't like you walk in 


-- every now and then you walk in a property that's left 


and you're like, wow, they left this in really nice 


condition.  It was not one of those.  It clearly needed 


a lot of work.  It didn't have closets in the bedrooms.  


It was like somebody had taken them down.  I don't know 


why, but like if you're gonna sell a house, I'll tell 


you in the bedrooms you've gotta have a window and 


you've gotta have a closet.  So I made note of the fact 


that, okay, somebody's not -- we're gonna have to get a 


framer in here to frame the closets.  


Yeah.  I mean, the flooring was, appeared to be 


in pretty decent shape, from what I could tell, but 


there was furniture covering a lot of it, so, you know, 


you don't know for sure.  And, like I said, there was 
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just a lot of just random personal effects around.  I 


thought, well, that's interesting.  I mean, I knew from 


the file he had died a year ago and it looked like the 


place was -- the power was off, the water wasn't 


working.  I tried flushing the toilet to see if it 


worked.  


And most interesting to me was, I mean, the tax 


execution notice was, because I already knew, of course, 


it had gone to a tax sale, but tax execution notice was 


open -- I mean, was sitting on the kitchen desk, so -- 


or kitchen table, I mean, right there.  So along with 


some other papers related to the property, and including 


the original -- I didn't even know this, I thought it 


was kind of bizarre, but anyway, the original closing 


papers for the property when he had bought it from Jeff 


and Randy back in 2000, was also sitting next to the 


tax, the tax execution notice.  


Q. So based on your, your occupation and then the 


fact that you owned the property, are you familiar with 


fair market property values here in Greenville County? 


A. I am.  


Q. And, and you base that on your experience of 


selling real estate?  


A. Correct.  


Q. And what's your opinion of the fair market value 
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of this subject property when it was sold August 4? 


A. At the time it was sold, August 4, my opinion 


would be that it was worth between 70 and 100,000.  Now, 


I knew that there was another one had sold for 170.  I'd 


done that research.  This is the first I heard today of 


one selling for 200 or whatever.  I -- I would like to 


see the proof of that.  


But anyway, I think he said it was a cash deal.  


So I -- I -- I seriously doubt that you can get one 


appraised if you sell it with a traditional lender for 


200 or over 200, but maybe, maybe that's wrong.  But 


yeah, I -- I came to 70 to -- 70 to a 100 because I knew 


you have to allow for the fact that it's gonna need 


work, and this does need work.  He said that the realtor 


was here, threw 35 out there.  Our experience right now, 


where we're at with what we've already spent and what is 


still left to be done, is more in the 40 to 45 range, 


but he's not far off.  So, I mean, we're not widely 


different on that.  


But in the condition it was in then and the work 


that it needed, that's -- and all allowing for the fact 


that you had the unknown of how much you're going to be 


paying debts to redeem the property, it definitely 


wasn't worth more than 70 to a 100. 


Q. And do you know the tax assessed value for the 
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property? 


A. According to this, yes.  According to this, it's, 


it's 107 -- 107,580; which is interesting because that's 


closer to, I think, Ms. Sykes originally filed an 


affidavit saying, you know, she had looked up Zillow and 


it was 123, which at the time I thought, yeah, that's a 


little on the high side.  But then when I looked up 


Zillow it was 99.  And then I just pulled up Zillow 


today on my phone before we walked in here, and Zillow 


says 102,600.  


So, you know, again, I know the judge said this 


too, but I mean, if you rely on Zillow coming to 


auctions, then you're not gonna do well.  But it is a 


piece of information, along with Red Fin or Realtor.com 


or whatever.  They're additional pieces of info to me to 


look at, but are they always right, no, but most of the 


time they're in, they're in the ballpark. 


Q. And what actions -- you briefly touched on this.  


What, what actions have you taken as far as improvements 


to the property since you've had the, had title?  


A. So Tom's been doing a good bit of that.  I've 


gone over and we talk, you know, pretty regularly.  I've 


been over there and looked at it, you know, not in the 


last couple -- not in the last week or two.  But anyway, 


I mean, I've been over there.  
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So scraped the popcorn ceiling.  Well, finished 


the bathrooms first.  I mean, the bathrooms, both had to 


be completely remodeled.  So I think that's what was 


done for the four weeks.  But getting somebody out there 


to, you know, where the trim was available, putting the 


trim back up, where it wasn't or had been kinda messed 


up or mangled, you know, getting some more trim and 


doing that.  


The roof.  And I saw this the day I drove out to 


the property.  I went out there the day before the 


auction.  I don't know if you asked me that.  But 


anyway, that was part of my research too, was to drive 


by.  Anyway, I looked at the roof, and I was like a -- 


you know, just from the street wasn't too sure about it.  


Thomas and Sons said he had it evaluated by having a 


roofer out there who said it definitely needed to be 


replaced.  So we haven't done that yet, but we got a bid 


for that.  So -- and I forget what that is, but I want 


to say it's 8 or 9,000.  So that's to be done.  


Let's see.  There's some rotten boards on, on the 


deck, and the deck has to be stained, and the HOA 


apparently doesn't cover that.  Then there's -- then 


there's the closets that I previously mentioned.  I 


think there's a couple of appliances that need to be 


replaced.  I'm sure I'm leaving something out, but 
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anyway.  


And then, oh, the painting, we -- you know, it 


had old popcorn ceilings, which generally some people 


will buy them.  But if you're going to update a house, 


then you generally need to do that.  So that's pretty 


labor intensive.  So that plus painting.  I think the 


painting is done now or about done.  So, like I said, 


I'm probably missing a couple of things that if you need 


the details, you could probably get more detail, but I 


think that's the basic gist of it.


Q. In your estimation, how far -- how, how far away 


is the property from being listed in and in ready 


condition to be marketable?  The timeline, I mean ---


A. Yeah, that's a good question.  I mean, he started 


like the week after we bought it.  I know he was already 


into it with the, with the bathrooms before, before this 


motion got filed.  And I'd say now it's probably -- if 


he's done with the painting, then he's probably 70% 


done, so, you know, 30 days away, maybe, at this point.


Q. Mr. Custer, that's all the questions I have for 


you at this time.


A. Okay.


THE COURT:  Your witness.


MS. DOWNEY:  Do you want me to go first?  Do you 


have anything?
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MR. HAYES:  Yeah.  I don't have any questions for 


this witness, Your Honor.


THE COURT:  All right, thank you.


CROSS-EXAMINATION


BY MS. DOWNEY:


Q. Mr. Custer, you said that you looked at the 


pleadings in this case?


A. Yes, ma'am.


Q. And you always read the foreclosure order?


A. I always read the orders, just the order and 


judgment, yes, ma'am.


Q. And you didn't see anything unusual?


A. No.


Q. Okay.  And did you investigate anything about the 


Estate?


A. What do you mean?


Q. The Estate of the decedent, did you investigate 


when you saw the order that would give the case number 


in New Jersey, did you do any research there?


A. Not before the sale.  I saw that there was an 


Estate and I saw that Ms. Woody had been appointed and 


the judge had approved her, and that they had been 


served according to the orders, so since we bought it we 


tried to get the property statement.  It took forever to 


get it and they didn't want to give it, but I understand 
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it, but our lawyer also was able to get whatever, 16 


pages or whatever, that he's put into evidence.


Q. Okay.


A. But it took three weeks to get it.


Q. But you didn't do anything before the sale, you 


didn't notice that there was any reason to question 


anything going on with the foreclosure itself?


A. Like contact New Jersey you mean or what?


Q. Yeah.  Just investigating the pleadings and 


seeing anything unusual?


A. I'm not sure I understand your question.  I mean, 


I read the judge's order here in South Carolina.  I did 


not try to read any pleadings in New Jersey or get all 


of them, if that's what you're asking.


Q. Okay.  So I'm gonna hand you a case.  This is 


from the Winrose Homeowner's Association Case.


A. Okay.


MS. DOWNEY:  If I may approach the witness, Your 


Honor?


THE COURT:  Yes, ma'am.


BY MS. DOWNEY:


Q. And I just want to read the first paragraph under 


number 4.


A. Okay.  


Q. If you'd just read that out loud please.
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A. Okay.  Roman Numeral 4?  


Q. Yes.


A. We note our concern about this foreclosure 


proceeding.  A foreclosure proceeding is a solemn 


judicial proceeding.  While the HOA had the legal right 


to pursue collection of the debt owed, including 


foreclosure of the property to satisfy that debt, this 


foreclosure action quickly morphed into a proxy to 


capitalize on a small debt.  We are especially troubled 


by regimes participation in a foreclosure proceeding to 


accommodate its business model of leveraging a nominal 


debt to secure an exorbitant return from homeowners who 


fear the prospect of eviction. 


Q. Did it cross your mind that this was a small 


debt?


A. I mean, when the HOA forecloses, and they do, I 


see HOA foreclosures every month here in Greenville 


County pretty much.  They're all a small debt.


Q. Had you ever read that Winrose case before?


A. I have.  I was familiar with this case.


Q. And it still didn't bother you that this was such 


disparity in the value of the house and the debt owed to 


the HOA?


A. No.  And Winrose, I think it was sold for $3,000 


and the HOA actually bought it back.  And then, as the 
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Court noted, I think in a footnote, it had a business 


model of them trying to extort $30,000 to get a payoff 


in exchange for three to vacate the sale so, no.  As an 


independent bidder going in, the judge puts them up for 


sale like every other sale, and it's open for bidding.  


I mean, it's all public record.  This may be sold a 


little bit lower than they might usually because there's 


pretty savvy bidders in here and they looked up whether 


there's a mortgage or not.  


And if there's a mortgage, then that typically 


depresses the bidding because people don't know how much 


they're gonna have to pay the mortgage off.  In this 


case, what depressed the bidding, in my view, was that 


your clients didn't pay off the taxes.  And a lot of 


bidders go in and they don't know the whole process for 


redeeming property or they think they're gonna have to 


have a quiet title action or whatever.  


So maybe if those had been paid off it might have 


sold for 50 or 60.  But, no, it didn't bother me that it 


sold for 25.  The bidding stopped and the judge said it 


went to Oriole Properties. 


Q. And did you hear Ms. Katherine's testimony about 


she was in contact with the County as far as the taxes 


go?


A. I don't know the taxes -- I mean I heard what she 
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said.  The tax people sent out their notices and I just, 


I knew when I went to the auction that they weren't -- 


that it was -- that it had already been sold.  And that 


was around the time she was calling somebody.  So I 


don't know if somebody contacted her or if this was just 


a coincidence she was making those calls at the same 


time.  But the sale, according to this document, was 


December 16 and 17, because that's the date that the 


lady wrote on here that's like the drop dead date for 


redeeming it.


Q. Who wrote the $100,000 in red on the top left of 


that exhibit?


A. So I went back there -- I went back there about 


two weeks ago because I reread the Winrose case and -- 


or maybe it wasn't Winrose, maybe it was Lake Point.  It 


was another case.  Anyway -- I think it was another 


case.  I think it was another case where the sale was 


not vacated.  


And one of the things that the Master had looked 


at, as I recall from that case, was there were competing 


appraisals, but one of the things was that, was that it 


also sold at a tax sale.  And the Master relied in part 


on how much it sold for at a tax sale.  


So I thought in my mind, just from doing reverse 


math, that this probably sold between 70 or 80 and 
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100,000 tax sale, but I wasn't 100 percent sure.  So I 


went back down there to try to get that information from 


the ladies down there in the Greenville County tax 


office.  And they, they reluctantly gave it to me.  And 


I can't remember her name, but she wrote that.  I asked 


her for a separate sheet with that and she wouldn't do 


that, but she said I'll write it on this sheet and she 


did it with the red ink.


Q. And you said that you went into Rajiv's house 


after the sale and you got in by an open door.


A. Right.


Q. You didn't have to use the lock box?


A. There was no lock box that I saw.  There's a lock 


box on there now, but there was no lock box.


Q. All right.  And then you also said that you saw 


the tax bill; is that right?  


A. Not what you're looking at.  You're looking at 


Defendant's Exhibit 9.  This was a tax execution notice 


from 2020, I guess, 3, before it went to the tax sale in 


December of '24. 


Q. So that was before Rajiv's death? 


A. I don't ---


Q. He died July 31, 2024.


A. I don't know what month the tax execution notices 


go out, but the sales in December, I thought they'd go 
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out like six weeks before that, but I, I don't know.


Q. So you testified that your intent is to resell 


this property. 


A. Yes, ma'am. 


Q. Do you have a buyer? 


A. No.  Phil's Ziganto came up the day of the -- or 


the first time Tom was out that they have one for sale 


and said he had a buyer for $100,000.  But Tom's like -- 


tom told him, you know, he'd defer -- demurred, I guess 


is the right word, and said we'll get back to you.  But, 


no, I don't -- we don't have a buyer.


Q. What do you do to find a buyer?


A. What do I do?  Well, I mean, typically when 


Oriole Properties purchased properties just themselves, 


which is more the norm than partnering up with somebody, 


we fix it up as nice we can up to the point of where we 


think its worth it, I guess.  And then we get an agent 


involved.  We have several agents we use, and we have 


them come out and look at the property.  


And when we think we're about done and see if 


they recommend anything else that we've missed or 


whatever.  And then we ask for their recommendations and 


we go with that and then they find the buyer.  I mean, 


they list it, to answer your question.


Q. Has anybody made any recommendations to you on 
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this property?


A. Like for selling it or...


Q. Yes.


A. No.  


Q. So you don't have an agent yet?


A. No, we don't have an agent.  I mean, the plan, 


probably, since you're asking, I mean, would be this is 


what I've done with the other -- however many -- when 


I've -- when our company's partnered up with Tom 


Carswell company is hi -- his, his wife is an agent.  


And so we would -- I would typically agree.  He would 


ask, and I would usually agree to list it with her. 


Q. What price is she suggesting?


A. She hasn't suggested any price to me.  I mean, 


she and I have talked in general, but I mean -- yeah, I 


mean, we've talked in general, but.


Q. In general, what price would you say?


A. You know, probably about 170, 75, if we, if we 


want to move it.  I mean, and in our mind we thought we 


could sell it for at least 150.  So today's the first I 


heard of 200, so I don't think that's ---


Q. So if somebody offered you 175 right now in this 


courtroom would you take it?


A. Well, I mean, work's not done, so that's not -- 


nobody's gonna do that.  But we're not gonna sell it 
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until we're done.  


Q. So the answer's no?


A. If somebody came in and offered 175 right now, 


and I could give them clear title, then I'd have to talk 


to Tom, but that would be -- I wouldn't have an 


objection to that probably, if that answers your 


question.


Q. So you also said you were working on Zillow and 


you were coming up with numbers based on Zillow?


A. Well, I said I don't really use Zillow other than 


one -- I use it for one factor or one thing to look at, 


but I don't really rely on it per se.


Q. Okay.  So I'm gonna show you Homes.com and, and 


ask you what you think about this number also.  What 


number is on that? 


A. Okay.  Homes.com has a range of 162 to 189. 


Q. All right.  And what's your thought about all of 


the information in this exhibit?


A. Well, it's five pages long.  You mean just the 


numbers or anything else in the exhibits.


Q. Yeah, so the range was 165 and 209.  Do you have 


any reason to doubt this?


A. I'm sorry, I don't see 160.  I see 162 to 189, 


not to 209.


Q. So on the first -- maybe I'm looking at the wrong 
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exhibit, I'm sorry.  Let me give you this other exhibit, 


I'm sorry.


A. Okay.


Q. All right.  So that one was Homes.com and here's 


another one I'll hand you.  Okay.  So the Homes.com is 


162 to 189, I think that's what you just said.


A. Correct.  Yes, ma'am.


Q. And then the second one I gave you is also off 


the internet as, I don't know if you say it Xome.  It's 


another word we can't say in this case, X-o-m-e.  And 


does it say a value of 165 to 209?


A. Yeah.  It says it has a value of 186,128 and then 


below that it says range 165,658 - 209,640.


Q. All right.  And then on that same exhibit, the 


Xome, on the third page it has some properties that 


looks like it might be comp and the first one is 28 


Spinnaker Court.  Do you see that?


A. Yes, I do.


Q. And that's 187,5?


A. That's what it says.  It doesn't have a date.  


Q. Okay.


A. I don't know if it's a sale, I guess, or a 


listing, I'm not sure.


Q. It says 187,5?


A. It says 187,5, two bed, three bath, zero square 
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feet.  1900 year built.


Q. Okay.


A. Which I assume neither one of those is possibly 


correct.


MS. DOWNEY:  Okay.  I'd like to move these to be 


exhibits, Your Honor.


MR. WYMAN:  Your Honor, I don't see they laid a 


foundation.  I'm not sure they add much value here to 


the testimony.  I question the relevance when, again, as 


Mr. Custer pointed out, the terrible listing.  House 


built in 1900 and zero square feet, so I'm not sure what 


value these have.  We've already had testimony about the 


value.


THE COURT:  The objection's made, I'm gonna allow 


them in.


MS. DOWNEY:  Thank you.  Your Honor, I have no 


further questions.


(Defendant's Exhibit A, Homes.com Listing, was 


marked for identification.)


(Defendant's Exhibit B, Xome Home Value Listing, 


was marked for identification.)


(Defendant's Exhibits A and B were entered into 


the record.)


THE COURT:  All right.  Mr. Wyman?


MR. WYMAN:  Mr. Custer, I have no other 
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questions.


MR. HAYES:  No questions, Your Honor.


THE COURT:  All right.  Thank you, sir, you can 


step down.


THE WITNESS:  All right.


THE COURT:  Mr. Wyman, any other witnesses?


MR. WYMAN:  If I could have a moment.


THE COURT:  All right. 


MR. WYMAN:  I don't know -- yeah, have these been 


marked?


MR. HAYES:  Do these need stickers?  He's got 


them, okay.


MR. WYMAN:  These are extra copies.


THE COURT:  All right.  You can call your next 


witness.


MR. WYMAN:  Nothing further from Oriole 


Properties and Thomas and Sons, Your Honor.  No 


witnesses, excuse me.  Would like an opportunity for 


argument.


THE COURT:  Mr. Hayes, any other witnesses?


MR. HAYES:  No, Your Honor.


THE COURT:  All right.  Ms. Downey?


MS. DOWNEY:  No, thank you, Your Honor.


THE COURT:  All right.  A couple of questions.  


First -- and, Ms. Downey, let me start with you.  What's 
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the general law as it relates to the policy of the 


courts of this state protecting the integrity of 


judicial sales overlaid with the aspects of bone fide 


purchasers for value?


MS. DOWNEY:  Your Honor, I think that there, 


there is case law about bone fide purchasers.  And there 


are three elements that the Court looks at, actual 


payment of purchase price, acquisition of legal title, 


and bone fide purchase.  And, and Your Honor, one of 


those cases is about Buffalo Creek Investment, which is 


889 S.E. 2d 608.  That case does say that foreclosure is 


an action in equity and whether to set aside the sale of 


it is in the sound discretion of the Court.  


So I think that the Court does consider the bone 


fide purchaser aspect, but it goes beyond that and it 


looks into different factors that are significant in the 


case.  So, for example, the Buffalo Creek case talked 


about setting aside the sale when the sales price shocks 


the conscience.  So I think that that trumps the bone 


fide purchaser aspect of it, because I think that the 


Court does consider both aspects.  And part of looking 


into whether to overturn it, both shocking the 


conscience overweighs the bone fide purchaser.


THE COURT:  There is evidence in the record that 


the property at the time of sale was worth anywhere from 
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70,000 to close to a 100, almost $200,000.  What's the 


Court to do with that spread of values?  


MS. DOWNEY:  Your Honor, I think that there was 


testimony that there was an appraisal and that appraisal 


was at 176.  I think there also was testimony from the 


realtor, who lives in the area, that the property could 


be that or even higher.  I think that the online values, 


which the Court can take or leave, are consistent with 


that appraisal and also without that professional's 


value.  


Now, I think that Mr. Custer obviously is looking 


at things from more of a wholesale value, a liquidation 


value, a hot potato resale value of a property and 


coming up with a lower, and I think that you, obviously, 


can come up with your own valuation using all of those 


numbers, giving weight to one value more so than another 


value.  


We, we say that the most consistent testimony is 


going to be that the property is worth at least 176.  I 


think Phil was very forthright and credible in saying 


that if he spent 35,000, the property can be worth 205, 


and I think that value is very consistent with the 


appraised value as well.  And I think Mr. Custer 


testified that the 35,000 was in the ballpark. 


THE COURT:  Let me shift gears with you.  And 
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I've got plenty of questions for the other lawyers as 


well.  Is that, the bone fide plus the case you just 


mentioned, is that the substance of the case or are 


there other issues that you are arguing to support your 


Motion to Vacate? 


MS. DOWNEY:  That, that's a great question, Your 


Honor.  Definitely, the shock of conscience is number 


one.  And we had just a, a small debt that I, I think 


the problem stemmed from, like the Winrose case said.  


The problem relates down from the HOA sending us to a 


foreclosure lawyer; the foreclosure lawyer accepting the 


case; and then the way that the case just sat on a 


conveyor belt and went through a normal foreclosure when 


there were all kinds of opportunities to stop this.  


Now, I will say that McCabe Trotter was sensitive 


when it put Katherine on a payment plan.  There were 


just so many calamities in this case with Katherine 


getting ousted as the administrator.  She wasn't in a 


role to go tell the new administrator that there was the 


payment plan.  Had she done that, there was no money in 


the Estate at that time to have gone forward with a 


payment plan.  


I think that Carmen is testifying, I'm in New 


Jersey, Katherine's in Florida, this property is in 


South Carolina.  It's not as easy as it would have been 
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for any of us to have reached out to McCabe Trotter and, 


and maybe work something out.  And so during that time 


period it's on a conveyor belt, just headed to 


foreclosure.  


I think another question is what is the role of 


the guardian ad litem?  So we heard Ms. Woody.  I think 


what she said was that she -- her role is that she gets 


in the case and she delays the foreclosure by filing an 


answer.  But after that, I think she was pretty well 


hands off once she got the information that there was an 


administrator and passed that on to McCabe Trotter.  I 


think she's thinking that her role was done and, and I 


don't know.  I tried to find some cases that established 


what her role was.  I know her letter says what her role 


is.  Unfortunately, that letter was not received by the 


administrator.  But I think there were so many wheels 


turning that there really -- there never was a sense of 


urgency conveyed.  So you have Katherine, who's in 


Florida, and you have Carmen, who's in New Jersey, and 


neither one of them have any idea that they can just 


lose this property overnight, like, when all this 


starts.


THE COURT:  Well, is that basically a nicely 


packaged argument, that ignorance of the law should be a 


defence we can now assert?
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MS. DOWNEY:  I think what it boils down to is 


what the -- what the Court was trying to stop in the 


Winrose case.  I think the Court saw what you just said 


and thought this is not fair.  We have such a disparity 


in the debt.  And, and the way our law is, maybe our law 


needs to be reformed because you, you basically have a 


homeowner's association can file a lien and, you know, 


essentially have a mortgage on the property, but in the 


process that we have established, then the HOA could 


just foreclose on the property.  


And like Mr. Custer said, you know, maybe we're 


not gonna pay more than $70,000.  You know, I mean, it's 


just like, like -- it's this unjust windfall.  We have a 


minor who can take $100,000 and go to college on it.  


And we have Mr. Custer, who can take $100,000, 


he's a seasoned attorney of 36 years, and he can go put 


$100,000 into another property.  And, I mean, I'm not 


saying that what he did was necessarily wrong, but it 


just shows no empathy of exactly what the community 


thinks about, like, why lawyers have such a bad rap, is 


because you have a lawyer who's just gonna grab this 


property out from underneath a minor child.  And I think 


the Winrose case was trying to stop that.  


And I think that's why Judge Beatty in his 


comments at the end say maybe what needs to happen is 
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that at least let's require that we send the Notice of 


Sale.  You know, before you go through, let's, let's 


just, you know, be a little like one more thing.  And I 


think that's what's missing is that there are so many 


times where one more thing could have happened in this 


case that didn't. 


And I think your court was cognizant of that when 


you had the foreclosure order, because the transcript 


that I read said that you asked the parties to go back 


and put in the order who the administrator was and what 


the case number was.  Well, guess what, the 


administrator that was put in there was the wrong 


administrator, even though McCabe had the information.  


I think there was just too many cooks in the kitchen.  


If you look at the exhibit that they have, they 


have great records and they're trying to do a great job, 


but it just slipped through the cracks.  And the fact 


that the windfall for Mr. Custer and a loss for the 


minor, and in all of this is an opportunity to make our 


system a little bit better by doing what the Winrose 


Court did and expanding upon.  We don't need HOA's 


foreclosing for $3,000.


THE COURT:  But the Court is bound by the 


legislature, correct?  And so despite the sentiment of 


Winrose -- and there are parts of this case I am 
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troubled by, and I'm just troubled by parts of it.  But 


Winrose in part recognizes it's a legislative call, 


correct, as opposed to a judicial call?  


In Winrose, you know, Mr. Custer stated that the 


property went back to the HOA.  Here there was 


competitive bidding and it went to the high bidder.  Is 


that enough of a distinction to make a difference in the 


analysis of Winrose?


MR. HAYES:  Judge, if I may interject?  In 


Winrose, the property went to a third-party bidder, it 


did not go back to the HOA. 


THE COURT:  All right, thank you.


MR. HAYES:  I just wanted to clear that up.


THE COURT:  All right, and I appreciate that.  


Well then, disregard that last question.


MR. HAYES:  I apologize for interrupting.


THE COURT:  No, I appreciate that.  I'm always 


open to good lawyers like you, you're telling me what 


the accurate statement of the law is.


MR. DOWNEY:  And don't get me wrong, Your Honor.  


I'm not trying to point fingers at anybody.  I think it 


was just a calamity of a ---


THE COURT:  You're being a zealous advocate and 


that's what you're supposed to do and I appreciate that.


Mr. Hayes, what, if anything, happened -- and 
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this situation clearly Plaintiff's law firm consisting 


of very fine lawyers has actual notice that there is an 


Estate and they are actively dealing with the 


administrator, sets up a payment plan.  But yet when it 


comes time for the hearing, the notice -- Notice of 


Hearing is never sent to the administrator.  What's the 


Court to do with that, if anything?


MR. HAYES:  Judge, I'm not sure because, yes, it 


should have been sent to -- I think the only person we 


really had notice of was Katherine.


THE COURT:  And I think the facts would support 


that.  


MR. HAYES:  And, yes, we should have sent 


something to Katherine before the foreclosure hearing.  


Even though she wasn't the administrator, we didn't know 


she wasn't the administrator.  I mean, I'm just going 


off the case notes that we have that Your Honor's 


probably read.  We should have sent notice to the person 


who had sent us the letters of administration.


MS. DOWNEY:  That's Ms. Downey's argument, you 


knew, you'd been dealing with the administrator, but yet 


you don't tell her about the hearing.


MR. HAYES:  Judge, I agree we should have sent 


something to her.  I mean, she defaulted on the payment 


plan.  She had sent us the letters of administration I 
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think on December 16th or 17th of 2024.  We should have 


sent something to her.  I admit that, yes, Your Honor.


THE COURT:  Does the fact that Ms. Woody sent the 


Notice of Hearing to who she believed at that time, 


because she never received anything to the contrary, was 


the administrator of the Estate, does that cure a 


technical shortfall?


MR. HAYES:  Your Honor, I'm not sure.  I'm not 


sure if it does or not.


THE COURT:  And I understand from something in 


the file that I read, your client does not oppose 


setting aside the sale?


MR. HAYES:  That's correct, Your Honor.


THE COURT:  All right.  And, by the way, I just 


noticed Mr. Carswell is not here.  Will you tell Mr. 


Carswell -- may Mr. Carswell come back in?


MS. DOWNEY:  Yes.


THE COURT:  He was sequestered and...


All right.  Mr. Wyman?


MR. WYMAN:  Yes, Your Honor.


THE COURT:  Under the cases, certainly the Court 


has to look at the respective equities.  On the one hand 


there's clearly some balls dropped on behalf of the 


Estate.  Could have been done better.  On the other 


hand, as Mr. Hayes just acknowledged, notice could have, 
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should have been sent of the upcoming sale.  And one of 


the equities is on the one hand you have seasoned 


investors who have spent a fair amount of money and 


waiting to have a financial return.  


On the other hand, you have a seven-year-old who 


stands to inherit the funds, if this property goes back 


and is sold by the administrator.  How do those two 


factors play out?


MR. WYMAN:  Well, Your Honor, I think that the 


bone fide purchaser case law comes into play, and that's 


Bloody Point and that's, you know, that's -- I apologize 


for the statute, it's 1539-70.  The purchaser in good 


faith in a judicial sale is not affected by 


irregularities in the proceedings or even error in the 


judgment under which the sale is made.  And that's the 


Bloody Point and that's been the law for a long time now 


here in South Carolina regarding judicial sales.  


And then the Buffalo Creek case that Ms. Downey 


referenced is that -- excuse me -- that when we're 


looking at the irregularities portion of the case law, 


it's got to be irregularity of the sale.  It's not 


irregularity of the proceedings because, again, we've 


got the bone fide purchaser rule that cuts that off.  


There's nothing that's been set forth here today that 


says it wasn't a standard judicial sale here in this 
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courtroom.  So I don't think there's any irregularities 


to the scale that -- excuse me, irregularities of the 


sale that would warrant this Court to ---


THE COURT:  Does Winrose, how does it intersect 


with Bloody Point and the Buffalo Creek?  Is that the 


Court, our Supreme Court saying we want the right case 


where we're gonna perhaps revise some of that in a way 


we're gonna try to revive it?  Is this a case that goes 


to Columbia and they say, you know, when we look at the 


equities, there's so many balls that were dropped, this 


is the case we ought to say let's revisit this?


MR. WYMAN:  Your Honor, I don't think Winrose is 


a debt or equity method of calculation as far as shock 


of conscience.  And I think the Court's got to use the 


debt method here because of the outstanding taxes.  And 


I don't think we come close to the 10 percent base line 


that's in the case law with that.  


Winrose, certainly there are comments.  Certainly 


the HOA lien foreclosure sales are unpopular, but as 


this Court has previously testified -- or, excuse me, 


referenced, that's for the legislature to develop a new 


scheme.  That's not for this Court to decide in this 


case.  The appellate case law here is the bone fide 


purchaser.  


And most of those cases come up in HOA lien 
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foreclosure sale.  I would point this Court to       


Bell Hall versus Murray, which came out of Charleston.  


And that even touches on laches, which I think we've got 


a laches issue here.  I know Ms. Downey has referenced a 


conveyor belt and a speedy process.  This is not a 


speedy process whatsoever from a foreclosure standpoint.  


You know, I think laches come into play that can 


certainly warrant rejecting their implication to set 


aside the sale.


THE COURT:  Does the analysis still control where 


here the HOA's law firm was on actual notice that there 


was an administrator of the Estate and that 


administrator was not added as a party?


MR. WYMAN:  Your Honor, I do not believe that it 


does.  And I would cite 29-36-10 which states that it 


shall not be necessary to make the personal 


representative of a deceased mortgagor a party to any 


foreclosure proceeding and no sale heretofore made under 


foreclosure proceedings to which the personal 


representative of the deceased mortgagor was not a party 


shall be invalid by reason of the absence of such 


personal representative.  And I think we've got to look 


to the analysis mortgage foreclosure statute for that. 


THE COURT:  All right.  Ms. Downey, anything else 


for the record?
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MS. DOWNEY:  No, Your Honor.


THE COURT:  Okay.  All right.  I'm gonna look 


back through these cases again and I'm gonna give y'all, 


if y'all want to submit any authority, I'll leave the 


record open for ten days.  If you do it, an e-mail is 


all I need.  I don't need all the fancy stuff and the 


technology is that we lawyers all necessarily engage in.  


And, you know, there are issues all the way around, and 


my job is to resolve it, send y'all down to Columbia, so 


to speak.  


And I appreciate having good lawyers and good 


issues.  And, Ms. Semyonov, thank you for being here.  I 


know this has been a long hard journey for you, and my 


job is Lady Justice is supposed to be blind, and I take 


my responsibility to decide cases on the facts in the 


law very seriously, but I do appreciate you having a 


good lawyer and I appreciate Mr. Hayes and Mr. Wyman 


being well prepared.  


If you're gonna submit something within 10 days 


from tomorrow, e-mail it straight to Ms. Cendroski, my 


very fine court reporter.  And then if I could get the 


attorneys to go through the exhibits with her just to 


make sure that they're staying here instead of 


inadvertently going home with somebody's file.  All 


right.  Thank y'all so much.
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MS. DOWNEY:  Thank you.


MR. HAYES:  Thank you, Your Honor.


MR. WYMAN:  Thank you, Your Honor. 


(Trial concluded at 4:14 p.m.)


--- THIS ENDS TRANSCRIPT OF RECORD ---
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COURT REPORTER CERTIFICATE


I, the undersigned Julie A. Cendroski, Court


Reporter for the Thirteenth Judicial Master In Equity


Court of the State of South Carolina, do hereby certify


that to the best of my ability the foregoing is a true,


accurate, and complete transcript of record of all the


proceedings and evidence introduced in the hearing


and/or trial of the captioned case, relative to appeal,


in the Court of Common Pleas for Greenville County,


South Carolina, on the 10th day of October, 2025.


I do further certify that I am neither of kin,


counsel, nor interest to any party hereto.


J u l i e  A.  C e n d r o s k i


S/O Julie A. Cendroski
Julie A. Cendroski
Master In Equity Greenville County
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


COUNTY OF GREENVILLE ) 


HARBOR TOWN ASSOCIATION, INC. ) C.A No: 2024-CP-23-04910 


) 


Plaintiff, ) 


) 
vs. ) AFFIDAVIT OF NON-SERVICE 


) 
RAJIV KUMAR LAKHANEY, ) 


) 


Defendant, ) 


  


This is to certify that the undersigned is a process server retained by Greenville Process Service, LLC, and, as 


such, is familiar with the procedures and rules relating to service of process in the State of South Carolina. 


That said Greenville Process Service, LLC has been retained by the McCabe, Trotter & Beverly, P.C.to attempt 


service on defendant Rajiv Kumar Lakhaney. 


The server attempted the address of 36 Spinnaker Court, Greenville, SC 29611 and found that the unit is 


currently unoccupied with items still inside of the home. The server spoke with a friend of the family and found that the 


defendant is deceased with a date of death on July 31, 2024. 


\ Rhee JL 
J. Patrick Watson 


  


SWORN to before me this the 


19" day Dib August 


Yefrrure (LS) 


xb Public for South Carolina 


My commission expires: | 2/06/2027 
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AFFIDAVIT OF PUBLICATION 


Greenville Journal 
581 Perry Ave., Greenville, SC 29611 
(864) 679-1200 


|, Bonnie Campbell, of lawful age, being duly sworn 
upon oath, deposes and says that ! am the Client 
Services Manager of Greenville Journal, a publication 
that is a "legal newspaper" as that phrase is defined 
for the city of Greenville, for county of Greenville, in 
the state of South Carolina, that this affidavit is 1 of 2 
with the full text of the sworn-to notice set forth on the 
page(s) that follow, and that the attachment hereto 
contains the correct copy of what was published in 
said legal newspaper in consecutive issues on the 
following dates: 


Publication Dates: 


e Sep 27, 2024 
° Oct 4, 2024 
e Oct 11, 2024 


Notice ID: H94Mch3rw61T0cBclin7y 


Notice Name: 2024-CP-23-04910 


Publication Fee: $1056.00 


  


Client Services Manager 


VERIFICATION 


STATE OF SOUTH CAROLINA 
COUNTY OF GREENVILLE 


Signed or attested before me on this 
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: Commission 
5 0 Expires 


Z, «Ho."s, 01/04/2033 
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STATE OF SOUTH CAROLINA 
COUNTY OF GREENVILLE 


IN THE COURT OF COMMON 
PLEAS 
224-CP-23-04910 


Harbor Town Association, Inc. 


Plaintttt, 
v. 


Rally Kumar Lakhaney, Deceased, 
deceased; and any children and heirs 
ot law, distributes and devisees, and 
if any be deceased then any persons 
antitied to claim under or through 
them; aiso all other persons unknown 
clalming any right, title, Interest or 
lien upon the real property described 
In the complaint heretn, any unknown 
adults being a class designated as 
John Ooe; and any unknown minors 
or persons under disability or in the 
military service being a class desig- 
nated as Richurd Roe., 


Defendant(s) 


NOTICE OF ORDER APPOINTING 
GUARDIAN AD LITEM NISI 


TO: THE DEFENDANTS 
HEREIN, NAMES AND ADDRESSES 
UNKNOWN, INCLUDING ANY 
THEREOF WHO MAY BE MINORS, 
IMPRISONED PERSONS, IN- 
COMPETENT PERSONS, UNDER 
OTHER LEGAL DISABILITY OR 
IN THE MILITARY SERVICE, IF 
ANY, WHETHER RESIDENTS 
OR NON-RESIDENTS OF SOUTH 
CAROLINA AND TO THE NATURAL, 
GENERAL, TESTAMENTARY 
GUARDIAN OR COMMITTEE, 
OR OTHERWISE. AND TO THE 
PERSON WITH WHOM THEY MAY 
RESIDE, IF ANY THERE BE: 


PLEASE TAKE NOTICE 
that a Motion for an order appointing 
Kelley Yarborough Woody, Esquire, 
os Guardion ad Litem Nisi, for all 
persans whomsoever herein collec- 
tively designated as Richard Roe or 
John Doe, defendants hereln, names 
and addresses unknown, including any 
thereof wha may be minors, impris- 
oned persons, incompetent parsons, 
In the military service or under other 
legal discbllity, whether residents or 
non-residents of South Carglina, was 
filed In the Office of the Clerk of Court 
for Greenville County. 


YOU WILL FURTHER TAKE 
NOTICE that unless the sald minors 
or persons under other legal disabili- 
ty, if any, or someone in their behalf 
or in behalf of any of them, shall 
within thirty (30) days after service of 
notice of this order upon them by pyb- 
licatlon, exclusive of the day of such 
service, procure to be appointed for 
them, or elther of them, a Guardian 
ad Litem to represent them for the 
Purposes of this action, the appaint- 
ment of said Guardian ad Litem Nisi 
shall be made absolute. 


SIGNATURE PAGE TO FOLLOW 
és Ashley N. Green 


Ashley N. Green {SC Sar 101741) 
McCabe, Trotter & Beverly 


4500 Fort Jackson 8ivd Suite 335 
Columbla, SC 29209 


Telephone: 803-724-5002 
Fax: 803-724-5001 


Email: ashley.green@mccabetrotter. 
com 


Attorney for Plalntiff 
September 11, 2024 
Columbia, Sovth Carolina 


STATE GF SOUTH CAROLINA 
COUNTY OF GREENVILLE 


IN THE COURT OF COMMON 
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PLEAS 
2024-CP-23-04910 


Herbor Town Association, inc. 


Plaintiff, 
¥. 


Raily Kumar Lakhaney, Deceased, 
deceased; and any children ond heirs 
at law, distributes and devisees, and 
if any be deceased fhen any persons 
entitled to claim under or through 
them; also all other persons unknown 
claiming any right, title, interest or 
lien upon the real property described 
In the complaint herein, any unknown 
aduits belng a class designated as 
John Doe; and any unknown minors 
or persons Under disability or in the 
military service being a class desig- 
nated as Richard Roe, 


Defendant(s). 


SUMMONS AND NOTICE OF 
FILING OF COMPLAINT 


TO THE DEFENDANTS ABOVE 
NAMED: 


YOU ARE HEREBY 
SUMMONED and required to answer 
the Complaint in this action, a copy 
of which is herewlth served upon you, 
and to serve a copy of your answer to 
the sald Compiaint upon the subscrib- 
ers, af thelr office, 4500 Fort Jackson 
Blvd, Suite 250, Columbia, South 
Carolina 29209, within thirty (30) days 
atter the service hereof, exclusive of 
the day of such service; and if you fall 
to answer the Complaint In the time 
aforesaid, judgment by default will 
he rendered Caine you for the relief ded In the lice 
  


NOTICE !S HERESY GIVEN 
fhat the original Complaint in the 
above entitles action was filed In the 
office of fhe Clerk of Court for Green- 
ville County on 08/12/2024. 


BY: $f Ashley N. Green 
Ashley N. Grean (SC Bar 101741) 


McCabe, Trotter & Beverly 
4500 Fort Jackson Sivd Suite 335 


Columbia, SC 29207 
Attorney for Plaintiff 


September 11, 2024 
Columbia, South Caralina 
GJ-000042 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 


COUNTY OF GREENVILLE 


HARBOR TOWN ASSOCIATION, INC., C/A No.: 2024-CP-23-049 10 


Plaintiff, 


CERTIFICATE OF MAILING 
Vv. 


RAJIV KUMAR LAKHANEY, DECEASED 


Defendant(s).   Y
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I, Theron Coetzee-Outing, an employee of the law offices of McCabe, Trotter & Beverly, 


P.C., attorneys for Plaintiff, do hereby certify that I have mailed a copy of an Order of Reference, 


a copy of which has been e-filed in connection with the above-referenced case, by mailing a copy 


of the same by United States mail, postage prepaid, to each of the addressees listed below and in 


separate envelopes, at each of their respective addresses listed, this A day of November, 


2024. 


Kelley Yarborough Woody, Esq. 


PO Box 6432 


Columbia, SC 29260 


Guardian ad Litem for Unknown Defendants 


i 


Theron Coetzee-Outing 
  


Columbia, South Carolina 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 


COUNTY OF GREENVILLE CIVIL ACTION: 2024-CP-23-04910 


HARBOR TOWN ASSOCIATION, INC., 


Vv. 


AFFIDAVIT OF ATTORNEY FOR 


UNKNOWN DEFENDANTS IN THE 


PLAINTIFF, MILITARY SERVICE AND GUARDIAN 


AD LITEM FOR UNKNOWN 


DEFENDANTS WHO ARE MINORS 


OR UNDER LEGAL DISABILITY 


RAJIV KUMAR LAKHANEY, ET AL. 


DEFENDANTS. 


  


PERSONALLY APPEARED BEFORE ME, Kelley Y. Woody, who being duly sworn, 


deposes and states as follows: 


1. That she consented to her appointment as Attorney for Unknown 


Defendants in the Military Service and Guardian ad Litem for Unknown 


Defendants who are Minors or Under Legal Disability (Unknown 


Defendants also referred to as John Doe and Richard Roe); 


That she reviewed the pleadings filed by Plaintiff's attorney regarding this 


matter; 


That she filed an Answer and a Consent to Reference on behalf of the 


Unknown Defendants; 


That she sent correspondence to the Estate of Rajiv Kumar Lakhaney 


inquiring as to heirs and devisees of Rajiv Kumar Lakhaney or other 


persons who may claim any interest in the subject property other than 


those named in the Complaint; a copy of this letter is filed herewith as 


Exhibit A; 
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5. That Phillip Ziganton, Administrator of the Estate of Rajiv Lakhaney, 


emailed Affiant and informed her there are heirs of Rajiv Lakhaney and 


provided the contact information for his wife, Katherine Semyanov; 


6. That Affiant relayed this information to the Plaintiff; 


7. That Affiant received no other response to this letter nor was it returned 


to her; 


FURTHER AFFIANT SAYETH NOT. 


[een be = 
  


Bar No. 7, em 


Guardian Vaca ge and Meal ey for Unknown 
Defendants (John Doe and Richard Roe) 


P.O. Box 6432 
Columbia, SC 29209 
803-787-9678 (phone) kwoody@kelleywoody.com 


  


NOTARY PUBLIC FOR SOUTH CAROLINA 
My commission expires: January 19, 2034 
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KELLEY YARBOROUGH Woopy 
ATTORNEY AT LAW, LLC 


P.O. Box 6432°*COLUMBIA® SOUTH CAROLINA*®* 29260 
803-787-9678 (PHONE)°803-787-9743 (FAX)eKWOODY@KELLEYWOODY.COM 
  


September 19, 2024 


Estate of Rajiv Kumar Lakhaney 
36 Spinnaker Court 
Greenville, SC 29611 


Re: _ Harbor Town Assoc. v. Rajiv Kumar Lakhaney, deceased, et al. 
Civil Action: 2024-CP-23-04910 


To Whom It May Concern: 


I have consented to be appointed as the attorney for the Unknown Defendants in the Military Service and the Guardian ad Litem for Unknown Defendants who are minors, incarcerated, or incompetent in the above-referenced action only. I filed an Answer on behalf of these 
defendants. 


This action seeks the collection of delinquent Homeowners Association fees and/or foreclosure and termination of rights to the subject property owned by Rajiv Kumar Lakhaney (deceased) and his heirs or devisees. The subject property location is 36 
Spinnaker Court, Greenville, South Carolina. 


Itis my duty to raise any legal defenses of any unknown heirs or unknown persons who may claim any interest in the subject property. There are no known heirs of Rajiv Kumar Lakhaney. Please contact me if you know of any other heirs or anyone else who may claim an interest in the property. 


Sincerely, 
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DECLARATION 


OF COVENANTS, CONDITIONS AND RESTRICTIONS 


THIS DECLARATION, made on the date horeinefter set 


forth by Harbor Tan Limited Partnership, hereinafter referred 


to as "Declarant." 


WITNESSETH: 


WHBREAS, Declarant is the owner of certain property in 


the County of Greenville, State of Scuth Carolina, which {co 


more particularly deseribed on Exhibit A attached hereto and 


wade a part hereof. 


NOW THEREFORE, Declarant hereby declares that all of 


the properties described in Exhibit A shall be held, sold and 


conveyed subject to the following easements, restrictions, 


covenants, and conditions, which are for the purpose of 


protecting the value end desirability of, and which shall run 


with, the real property and be binding on alt parties having 


eny right, title or interest in the described properties or 


any part thereof, their heirs, successors and assigns, and 


shall inure to the benefit of each ower thereof. 


ARTICLE 1 


DEFINITIONS 


Seetton 1. “Assoctation” shall mean and refer to 


Rarter Town Association, Inc., its suceessors end assigns. 


Section 2. “Owner shall mean snd refer to the record 


owner, whether one or core persons or entities, of a fee 


simple title to any Lot which is a part of the Properties, 


ineluding contract sellers, but excluding those having such 


interest terely as security for the performance of an obligation. 


Section 3. "Properties" shall mean and refer to that 


certain real property hereinbefore described, and such sdditicns 


thereto as may hereafter be brought within the jurisdiction of 


the Association. 
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. Class A. Class A embers shall be all Owners 
; with the excepticn of the Declarant and shall be entitled to } 


' one vote for each Lot owned. When more than one person holds 


an interest in any Lot, al] such persons shall be members. 


The vote for such Lot shall be exercised as they atong themselves 


determine, but in no event shall more than cne vote be cast 


' with respect to any Lot. 


: Class B. The Class B ceaber(s) shall be 
} the Declarant and shall be entitled to three (3) votes for each 


Lot owed. The Class B nexbership shal? cease and be converted 


q to Class A mezbership on the firet happening of efthar of 


(a) when the total votes outstanding in 


the Class A mevbership equal the total votes outstanding in the 


Clase B meubership, or 


(b) July 1, 1978 
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ARTICLE IV 


) COVENANT FOR MAINTENANCE ASSESSMENTS 


Section 1. Creation of the Lien and Personal Obligation 


of Assessments. The Declarant, for each Lot owned within the 


Properties, hereby covenants, and each owner of any Let by 


acceptance of a deed therefor, whether or not it shall be so 


expressed in such deed, is deemad to covenant and agree to pay 


to the Association: (1) annual assessments or charges, and 
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(2) special assessments for capital iaproverents, such 


assessments to be established and collected as hereinafter pro- 


vided. The annual and special assessment, together with 


’ interest, costs and reasonable attorney's fees, shall be a 


charge on the land and shall be a continuing lien upon the : 


property against which each such assessment is made. Bach such 


assessment, together with interest, costs and reasonable attorney's 


fees, shall also be the personal obligation of tha person who 


was the Gwner of such property at the tice when the assessment 


fell due. ‘The personal obligation for delinquent assessments 


shall not pass to his successors in title unless expressly assumed 
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Section 2. Purpose of Assessuents. The assessments 


levied by the Association shall be used exclusively to promote ] 


the recreation, health, safety and welfare of the residents in 


the Properties and for the improvements and maintenance of the 


Common Area and o€ the buildings and facilities situated thereon. 


Section 3. axiom Annual Assessment. Until January 1 


of the year immediately following the conveyance of the First 


Lot to an Owner, the maximum annual assessment shall be Three 


Hundred Sixty Dollars ($360) per Lot payable at the rate of 


Thirty Dollara ($30) per conth. 


(a) From and after January 1 of the year 


fumediately following conveyance of the First Lot to an Owner, 


the maximum annual assesszent may be inereased cach year not 


more than 5% above the maximum assesament for the previous year 


teithout a vote of mexbership. 


(db) From and after January 1 of the year 


iemeidately following the conveyance of the first Let to an 


Qwner, the maximum annual assessment uay be increased above 


5% by a vote of two-thirds of each class of members who are 


voting in person or by proxy, at a meeting duly called. 


(c) The Board of Directors may fix the 


annual assessment at an anount not in excess of the naxisun. 


Section 4. Special Assessments for Capital Improvements. 


In addition to the annual assesstents authorized above, the 


Association as agent for the members may levy, in any assess- 


ment year, a special assessment applicable to that year only 


for the purpose of dofraying, in whole or in part, the cost of 


eny construction, reconstruction, repair or replacement of a 


capital improvement upon the Common Area, including parking 


ereas, fixtures and personal property related thereto, provided 


chat any such assessment shall have the assent of two-thirds 


(2/3) of the votes of each class of members who are voting in 


person or by proxy at a neating duly called for thie purpose. 
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Section $. Notice and Quorum for any Action Authorized 


Under Sections 3 and 4. Written notice of any meeting called 


for the purpose of taking any action authorized under Section 3 


or 4 shall be sent to all members not less than 30 days nor 


more than 60 days in advance of the necting. At the first such 


meeting called, the presence of members or of proxies entitled 


to cast sixty pereent (60%) of all the votes of each class of 


membership shall constitute a quorum. If the required quorum 


is not present, another meeting tay be called subject to the 


gaze notice requirement, and the required quorum, at subsequent 


meeting chall be one-half (1/2) of the required quorum at the 


preceding meeting. No such subsequent meeting shall be held 


more than 60 days following the preceding meeting. 


Section 6. Uniform Rate of Assessment. Both annual 


and special assessments must be fixed at a uniform rate for all 


Lets and may be collected on s conthly basis, provided, however, 


that any Lot owned by the Declarant without an occupied dwelling 


thereon may be assessed at a scaled down assesstent rate of 


twenty-five percent (25%) of the annual assessment rate per Lot 


as long as this will not require an increase in the annual asses- 


sment per Lot, provided further, however, nothing herein contained 


shall permit the reduction in the special assessments for any 


Lot owed by the Declarant without an occupied dwelling thereon. 


Section 7. Date of Commenecesent of Annual Assesszents: 


Due Dates. The annual assessments provided for herein shall 


commence as to all Lets on the first day of the month following 


the conveyance of the Common Area. The first annual assessment 


shall be adjusted according to the number of months remaining 


in the calendar year. The Board of Directors shall fix the 


amount of annual assessment against each Lot at least thirty 


(30) days in advance of each annual assessment period. Written 


notice of the annual asseseuent shall be sent to every Owner 


subject thereto. The due dates shall be established by the 


Board of Directors. The Association shall, upon dezand, and for 
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a reasonable charge furnich a certificate signed by an officer 


of the Aseoeiation setting forth whether the assessments on a 


apecified Lot have been paid. A property executed certificate 


of the Association as to the status of assessments on a Lot is 


binding upon the Association as of the date of its issuance. 


Section 8. Effect of Nonpayment of Assessments: Remedies 


of the Assocaition. Any assessment not paid within thirty (30) 


days after the due date shall bear interest from the due date 


at the rate of efx (6%) percent per annum. The Association 


may bring an ection at law egainst the Onwer personally obligated 


to pay the sane, or foreclose the lien against the property. 


No omer may waive or otherwise escape liability for the 


assessments provided for herein by non-use of the Coumon Area 


or abandonsent of his Lot. 


Section 9. Subordination of the Lien to Mortgages. 


The lien of the assesanent provided for herein shall be 


subordinate to the lien of any first mortgage. Sale or transfer 


of any Lot shall not afrect the assessment Lien. However, 


the sale or transfer of any Lot pursuant to mortgage foreclosure 


or any proceeding in lieu thereof, shall extinguish the lien 


of such assesstents as to payments which became due prior to 


such sale or transfer. No sale or transfer shall relieve such 


Lot from liability for any assessment thereafter becoming due 


or from che lien thereof. 


ARTICLE V 


ARCHITECTURAL CONTROL 


No building, fence, wall or orher structure shall be 


eomenced, erected or maintained upon the Properties, nor shall 


any exterior addition to or change or alteration thereon be 


made until the plans and specifications showing the nature, 


color, kind, shape, height, waterfials, and location of same 


shall have been submitted to and approved in writing as to haracny 


of external design and location in relation to currounding 
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structures and topography by the Board of Directors of the 


Association, or by an architectural committee composed of 


three (3) or more representatives appointed by the Board. 


In the event said Board, or its designated committee, fails to 


approve or disapprove such design and location within thirty 


(30) days after said plans and specifications have been sub- 


mitted to it, approval will not be required and this Article will 


be deemed to have been fully complied with. 


ARTICLE VI 


GENERAL PROVISIONS 


Section 1. Enforcement. The Association, or any Omer, 


shall have the right to enforce by any proceeding at law or in 


equity, all restrictions, conditions, covenants, reservations, 


liens and charges now or hereafter imposed by the provisicns of 


this Declaration. Pailure by the Association or by any Owner 


to enforce any covenant or restriction herein contained shall 


in no event be deemed a waiver of the right to do so thereafter. 


Section 2. Severability. Invalidation of any one of 


these covenants or restrictions by judgment or court order 


shall in no wise affect any other provisions which shall remain 


in full force and effect. 


Section 3. Amendment. The covenants and restrictions 


of this Declaration shall run with and bind the lend, for a 


term of twenty (20) years from the date this Declaration is 


recorded, after which time they shall be automatically extended 


for successive periods of ten (10) years. This Declaration aay 


be amended during the first twenty (20) year period by an instru- 


sent ofgned by not less than ninety percent ($0%) of the Lot 


Owners, and thereafter by an instrument signed by not less than 


seventy~five percent (75%) of the Lot Onwers. Any amendment 


cust be recorded. 


Section 4. Annexation. Additional residential property 
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STATE OF SOUTH CAROLINA 


COUNTY OF GREENVILLE 


HARBOR TOWN ASSOCIATION, INC. 


Plaintiff, 


v. 


RAJIV KUMAR LAKHANEY, DECEASED   Defendant(s). 
20546.18 
  


IN THE COURT OF COMMON PLEAS 


DOCKET NO. 2024-CP-23-04910 


AFFIDAVIT OF DEBT 


PERSONALLY APPEARED, who being duly sworn, says: 


1. I am authorized to execute this validation of debt on behalf of the plaintiff as an 


employee of C. Dan Joyner Property Management, the acting management company for 


Harbor Town Association, Inc. 


2. It is the regular practice of the management company, on behalf of the Plaintiff, to 


generate such account summary information and affidavits of debt when requested from the 


electronic payment history it maintains for the Plaintiff. This validation of debt of the above 


referenced account accurately reflects, to the best of my knowledge, the debits and credits 


made on this account. 


3. The attached ledger (Exhibit A), which I have confirmed following my review of 


Harbor Town Association, Inc.’s business records, is a true and accurate record of the balance 


owed by the Defendant(s) as of May 27, 2025. 


FURTHER AFFIANT SAYETH NAUGHT. 


uote He —— 


  


Signature 
  


Qe costing Reprsautahive—   


Title/Position 


sTATEOF Out) Coundinow 
COUNTY OF (ay SOY villa, 


Sworn to for e this az ay of May, 2025. 


V Ls.) 
Notary Public for \ 


My Commission Expires: Ol (20 2 - 5 
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01/01/2023 


01/01/2023 
01/30/2023 
02/01/2023 
02/01/2023 
02/28/2023 
03/01/2023 


03/01/2023 
03/30/2023 
04/01/2023 
04/01/2023 


04/30/2023 
05/01/2023 


05/01/2023 
05/30/2023 
06/01/2023 
06/01/2023 


06/15/2023 
06/30/2023 
07/01/2023 


07/01/2023 
07/30/2023 
08/01/2023 


08/01/2023 
08/04/2023 
08/04/2023 


08/04/2023 
09/01/2023 
09/01/2023 


09/30/2023 
10/01/2023 
10/01/2023 


10/30/2023 
11/01/2023 
11/01/2023 
11/30/2023 


12/01/2023 
12/01/2023 


12/30/2023 
01/01/2024 
01/01/2024 
01/30/2024 
02/01/2024 
02/01/2024 
02/29/2024 
03/01/2024 
03/01/2024 
03/30/2024 
04/01/2024 
04/01/2024 
04/30/2024 
05/01/2024 
05/01/2024 
05/22/2024 
05/28/2024 


Regular Assessment 
Regular Assessment 
Interest 
Regular Assessment 
Regular Assessment 


Interest 
Regular Assessment 
Regular Assessment 
Interest 


Regular Assessment 
Regular Assessment 
Interest 


Regular Assessment 
Regular Assessment 
Interest 
Regular Assessment 
Regular Assessment 


EXHIBIT A 


Legal Fee - Lien Stage 
Interest 
Regular Assessment 
Regular Assessment 
Regular Assessment 
Regular Assessment 
Capital Assessment 
Regular Assessment 
MTB Legal Fee 
Interest 
Regular Assessment 
Capital Reserve 
Interest 
Regular Assessment 
Capital Reserve 


Interest 
Regular Assessment 
Capital Reserve 
Interest 


Regular Assessment 
Capital Reserve 
Interest 
Regular Assessment 
Capital Reserve 
Interest 
Regular Assessment 


Capital Reserve 
Interest 
Regular Assessment 
Capital Reserve 
Interest 
Regular Assessment 


Capital Reserve 
Interest 
Regular Assessment 
Capital Reserve 
Transunion 


Legal Fee - Foreclosure 
Warning Stage 


274 


$141.12 
$10.00 
$0.71 


$141.12 
$10.00 
$1.41 


$141.12 
$10.00 
$2.12 


$141.12 
$10.00 
$2.82 


$141.12 
$10.00 
$3.53 


$141.12 
$10.00 


$475.00 
$4.23 


$141.12 
$10.00 
$4.94 


$141.12 
$10.00 


($1,062.78) 
($475.00) 
($14.82) 
$141.12 
$10.00 
$0.71 


$141.12 
$10.00 
$1.41 


$141.12 
$10.00 
$2.12 


$141.12 
$10.00 
$2.82 


$148.00 
$10.00 
$0.74 


$148.00 
$10.00 
$1.48 


$148.00 
$10.00 
$2.22 


$148.00 
$10.00 
$2.96 


$148.00 
$10.00 
$5.00 


$150.00 


$141.12 


$151.12 
$151.83 


$292.95 
$302.95 
$304.36 
$445.48 
$455.48 
$457.60 
$598.72 
$608.72 


$611.54 
$752.66 


$762.66 
$766.19 
$907.31 
$917.31 


$1,392.31 
$1,396.54 


$1,537.66 
$1,547.66 


$1,552.60 
$1,693.72 


$1,703.72 
$640.94 
$165.94 
$151.12 
$292.24 
$302.24 


$302.95 
$444.07 


$454.07 
$455.48 
$596.60 
$606.60 
$608.72 
$749.84 
$759.84 


$762.66 
$910.66 


$920.66 
$921.40 


$1,069.40 
$1,079.40 
$1,080.88 
$1,228.88 
$1,238.88 
$1,241.10 
$1,389.10 
$1,399.10 
$1,402.06 
$1,550.06 
$1,560.06 
$1,565.06 
$1,715.06 
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05/30/2024 


06/01/2024 
06/01/2024 
06/18/2024 


06/30/2024 
07/01/2024 


07/01/2024 
07/22/2024 


07/30/2024 
08/01/2024 


08/01/2024 
08/12/2024 


08/16/2024 


08/27/2024 


08/30/2024 
09/01/2024 
09/01/2024 
09/05/2024 
09/05/2024 


09/05/2024 
09/17/2024 
09/30/2024 
10/01/2024 


10/01/2024 
10/30/2024 
11/01/2024 
11/01/2024 
11/12/2024 


11/12/2024 


11/30/2024 
12/01/2024 
12/01/2024 
01/01/2025 
01/01/2025 
01/02/2025 


01/02/2025 


01/02/2025 


02/01/2025 
02/01/2025 
03/01/2025 
03/01/2025 
03/31/2025 
04/01/2025 
04/01/2025 
04/14/2025 


05/01/2025 


Interest 


Regular Assessment 
Capital Reserve 
Cost - Title Abstract 
Interest 
Regular Assessment 
Capital Reserve 


MTB Legal Fee - Title 
Review and Complaint 


Preparation Fee 
Interest 
Regular Assessment 
Capital Reserve 
Court Filing Fee - 
Summons and Complaint 
Legal Fee - Suit Filing and 


Service 
Non Service Funded 
Interest 
Regular Assessment 
Capital Reserve 
Guardian ad Litem Fee 
Order for Appointment of 
GAL Filing Fee 
Transunion 
Service via Publication 
Interest 


Regular Assessment 
Capital Reserve 
Interest 
Regular Assessment 
Capital Reserve 
File Order of Reference 
and Affidavit of Default 
MTB Legal Fee - Default 
and Reference to Master 


in Equity 
Interest 
Regular Assessment 
Capital Reserve 
Regular Assessment 
Special Assessment 
Payment for Payment Plan 
Scheduled on 12/31/2024 
Payment for Payment Plan 
Scheduled on 12/31/2024 
Payment for Payment Plan 


Scheduled on 1/31/2025 
Regular Assessment 
Special Assessment 
Regular Assessment 
Special Assessment 
Interest 
Regular Assessment 
Special Assessment 
MTB Legal Fee - Hearing 
Stage 
Regular Assessment 
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$3.70 
$148.00 
$10.00 


$122.00 
$4.44 


$148.00 


$10.00 
$700.00 


$5.18 


$148.00 
$10.00 


$180.32 


$50.00 


$80.00 
$5.92 


$148.00 
$10.00 


$500.00 
$31.74 


$5.00 


$1,056.00 
$6.66 


$148.00 
$10.00 
$7.40 


$148.00 
$10.00 


$156.74 


$150.00 


$8.14 


$148.00 
$10.00 


$148.00 
$10.00 


($1,050.00) 


($718.29) 


($131.71) 


$148.00 
$10.00 


$148.00 
$10.00 
$10.61 


$148.00 
$10.00 


$600.00 


$148.00 


$1,718.76 
$1,866.76 


$1,876.76 
$1,998.76 
$2,003.20 
$2,151.20 


$2,161.20 
$2,861.20 


$2,866.38 
$3,014.38 
$3,024.38 
$3,204.70 


$3,254.70 


$3,334.70 
$3,340.62 
$3,488.62 


$3,498.62 
$3,998.62 
$4,030.36 


$4,035.36 


$5,091.36 
$5,098.02 
$5,246.02 


$5,256.02 
$5,263.42 
$5,411.42 
$5,421.42 
$5,578.16 


$5,728.16 


$5,736.30 


$5,884.30 
$5,894.30 
$6,042.30 
$6,052.30 
$5,002.30 


$4,284.01 


$4,152.30 


$4,300.30 
$4,310.30 
$4,458.30 
$4,468.30 
$4,478.91 
$4,626.91 
$4,636.91 
$5,236.91 


$5,384.91 
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05/01/2025 
05/01/2025 
05/27/2025 
06/01/2025 
06/01/2025 


Special Assessment 


Interest 


Court Reporter 
Regular Assessment 


Special Assessment 
Total Balance Due: 
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$10.00 
$11.35 
$32.50 


$148.00 
$10.00 


$5,596.76 


$5,394.91 
$5,406.26 
$5,438.76 
$5,586.76 
$5,596.76 
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STATE OF SOUTH CAROLINA 


COUNTY OF GREENVILLE 


HARBOR TOWN ASSOCIATION, INC. 


Plaintiff, 
V. 


RAJIV KUMAR LAKHANEY, DECEASED 


Defendant(s). 


IN THE COURT OF COMMON PLEAS 


2024-CP-23-04910 


AFFIDAVIT OF COSTS 


    


20546.18 


PERSONALLY appeared before me, the undersigned, who being duly sworn, deposes and says: 


1 am the attorney for Plaintiff in the above-captioned action for which the following costs, which 


are secured by the governing documents for Plaintiff, have been incurred to date and not reimbursed by 


the client and reflected as a portion of the corporate advance: 


a. Title Abstract $122.00 


b. Complaint Filing Fee $180.32 
c. Service (Personal or Publication) $1,136.00 


d. Military Verification $10.00 


e. Order of Reference $156.74 
f. Guardian ad Litem Fee $531.74 


g. Court Reporter $32.50 
TOTAL COSTS OF COLLECTION TO DATE $2,169.30 


May 30, 2025 


Columbia, South Carolina 


Sworn to before, me this 


Z day of MAP S055 
A a © 


Notary Public for South Carolina 


My Commission Expires: od 2d\ 4234 


  


ye 
Ashley N. Green (SC Bar 101741) 


McCabe, Trotter & Beverly 


4500 Fort Jackson Blvd Suite 335 


Columbia, SC 29209 


Telephone: 803-724-5002 


Fax: 803-724-5001 


Email: ashley.green@mccabetrotter.com 


Attorney for Plaintiff 


  


  


SP Qherrres - 


se; NOTARY tse 
= 2e3 = ° 


277 


O
T
6
V
O
E
C
d
D
V
C
O
C
H
A
S
V
D
 


- 
SV


A 
1d
 
N
O
W
W
O
D
 


- 
S
T
I
I
A
N
S
S
 


YD
 


- 
W
Y
 


GO
:0


T 
70


 
UN


C 
S2


07
 


- 
G
A
M
l
a
 
A
T
I
V
O
I
N
O
Y
L
O
A
T
A


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 Jun 04 10:05 A


M
 - G


R
E


E
N


V
ILLE


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2024C
P


2304910


277







STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 


COUNTY OF GREENVILLE 2024-CP-23-04910 


HARBOR TOWN ASSOCIATION, INC. 


Plaintiff, AFFIDAVIT OF ATTORNEY'S FEES 
v. 


RAJIV KUMAR LAKHANEY, DECEASED   Defendant(s). 
  


20546.18 


PERSONALLY appeared before me Ashley N. Green, attorney for the Plaintiff, who first being 


duly sworn, deposes and says as follows: 


1. ] am an attorney for the Plaintiff in the above referenced matter. 


2. This case is an action to foreclose an unpaid assessment lien on real property located in 


Greenville County, South Carolina. The governing documents ("Declaration") for Plaintiff specifically 


provide that the Plaintiff is entitled to the recovery of attorneys' fees and costs associated with the 


collection of sums due under the Declaration. 


3. I was retained by the Plaintiff to conduct this foreclosure action pursuant to a contractual 


rate of compensation providing for a flat attorneys' fee in the amount of $2,125.00. 


4. Under Dede v. Strickland, 414 S.E.2d. 134 (S.C. 1992), the Supreme Court of South 


  


Carolina has set forth the factors to be considered in an award of attorney's fees in real property actions. 


These factors include nature, extent, and difficulty of the legal services rendered, the time and labor 


necessarily devoted to the case, the professional standing of counsel, the contingency of compensation, 


the customary fees charged in the locality for similar services, and the beneficial result obtained. These 


factors, as applied in this case, are as follows: 


a. Nature, Extent, and Difficulty of the Legal Services Rendered: As stated earlier, this is 


an action to foreclose an unpaid assessment lien on real property. The case involved complex 


issues of real property law. A hearing was held by the Master in Equity, who requires an 


order to be prepared by Plaintiffs counsel. Accordingly, the factual and legal issues presented 


were complex and detailed in nature, the extent of the work performed was necessary to 


adequately prepare and try these matters, and the matters decided were of legal and factual 


difficulty. 
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b. Time and Labor Necessarily Devoted to the Case: As stated above, this case involved 


difficult issues of both legal and factual natures. My staff and J have been responsible for the 


preparation of the pleadings and other documents including: 


i. Notice of Lien 


ii. Lis Pendens 


ili. Summons and Complaint 
iv. Affidavits of Default 
v. Order of Reference 


vi. Notice of Hearing 


vii. Record of Testimony 


Viii. Proposed Judgment of Foreclosure and Sale 
ix. Notice of Sale 


Additionally, we have been responsible for the preparation and service of the pleadings 


upon the defendant(s) personally or by statutory/substitute service; obtaining payoff 


figures as requested; and scheduling and attending the hearing in this matter. Future 


responsibilities include forwarding copies of the Judgment to appearing defendants, 


obtaining bidding instructions from Plaintiff or its designee, representing Plaintiff at the 


sale or arranging for such representation, preparing an Order of Sale or Report on Sale 


and Disbursements and Order Confirming Sale, and preparing the Foreclosure Deed and 


any other documents necessary in this particular action. 


c. Professional Standing of Counsel: I am a licensed member of the Bar of the State of 


South Carolina. I completed law school in 2014. Since 2018 I have been employed with 


a law firm practicing community association law. 1 am a member of the Richland County 


Bar Association, the South Carolina Bar Association, and other professional 


organizations. Approximately 95% of my practice consists of real property litigation, 


including foreclosure cases, collection cases, and other land related litigation. 


Accordingly, I submit that ] have a high professional standing in general and in this area 


of practice. 


d. Contingency of Compensation. As recited above, compensation in this case is based on 


a flat-fee rate of $2,125.00. 


e. Customary Fee Charged on the Locality for Similar Services. I am aware from 


discussions with clients, other attorneys in the Foreclosure Bar in the state of South 


Carolina, and from my general familiarity with the legal profession that the fee charged 


is a fee well within the range of fees customarily charged in this locality for similar 


services. 
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f. Beneficial Results Obtained: This attorney obtained beneficial results for the Plaintiff 


in this action by securing a Judgment enforcing Plaintiff's rights under the Declaration 


with regard to the subject real property. Accordingly, it is submitted that beneficial 


results were obtained by this firm on the Plaintiffs' behalf. 


5. After due consideration of the nature, extent, and difficulty of the legal services 


rendered, the time and labor necessarily devoted to the case, the professional standing of counsel, the 


contingency of compensation, the customary fee charged in the locality for similar services, and the 


beneficial result obtained, I respectfully submit that an award of attorney's fees to the full extent set forth 


in this Affidavit is appropriate; therefore, Plaintiffs are entitled to recover $2,125.00 in attorney's fees. 


6. Accordingly, the total attorney's fees sought in this case and allowable under the terms of 


Cy Yb 
Ashley N. Green (SC Bar 101741) 


McCabe, Trotter & Beverly 


4500 Fort Jackson Blvd Suite 335 


Columbia, SC 29209 


Telephone: 803-724-5002 


Fax: 803-724-5001 


Email: ashley.green@mccabetrotter.com 


Attorney for Plaintiff 


the Declaration total $2,125.00. 


FURTHER AFFIANT SAYETH NOT. 


  


  


May 30, 2025 


Columbia, South Carolina 


Sworn to before me pe 


L day of 5 025 


A or yy 


Notary Public for South Carolina WY GOETZ, 
oo . > ow. nESE ES ee SEY 


My Commission Expires: watt al a 


Sea oe 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 


COUNTY OF Greenville 2024-CP-23-04910 


Harbor Town Association, Inc., 


Plaintiff, 
V. CERTIFICATE OF MAILING 


Rajiv Kumar Lakhaney, Deceased >   Defendant(s). 
  


20546.18 


I, Theron Coetzee-Outing, an employee of the law offices of McCabe, Trotter & Beverly, attorneys for Plaintiff, 


do hereby certify that I have mailed a copy of the e-filed Judgment of Foreclosure and Sale by United States mail, 


postage prepaid, to each of the Addressees listed below and in separate envelopes, at each of their respective 


addresses listed, this 23 day of June, 2025. 


Kelley Yarborough Woody, Esq. 
PO Box 6432 


Columbia, SC 29260 


Guardian ad Litem for Unknown Defendants 


(i 
Theron Coetzee-Outing 


  


Columbia, South Carolina 


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY 
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE. 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 


COUNTY OF Greenville 2024-CP-23-04910 


Harbor Town Association, Inc., 


Plaintiff, 
V. CERTIFICATE OF MAILING 


Rajiv Kumar Lakhaney, Deceased >   Defendant(s). 
  


20546.18 


I, Theron Coetzee-Outing, an employee of the law offices of McCabe, Trotter & Beverly, 


Plaintiff, do hereby 


P.C., attorneys for 


certify that I have mailed a Notice that Foreclosure Sale has been Scheduled, which is attached 
hereto and incorporated herein by reference in connection with the above-referenced case, by mailing a copy of 
the same by United States mail, postage prepaid, to each of the Addressees listed below and in separate envelopes, 
at each of their respective addresses shown thereon, this go day of July, 2025. 


Kelley Yarborough Woody, Esq. 
PO Box 6432 
Columbia, SC 29260 
Guardian ad Litem for Unknown Defendants 


of a 


Theron Coetzee-Outing 


  


Columbia, South Carolina 


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE 
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Community Journals, LLC​
 PO Box 2266, Greenville, SC 29602 


Master in Equity​
Attn. Jennifer Boehmke​
305 E. North St, Ste 313​
Greenville, SC 29601-2121 


Attorney: McCabe, Trotter & Beverly, P.C.​
Case #: 2024-CP-23-04910​
Defendant: Rajiv Lakhaney​
Ad ID:  08-04-20252024CP2304910  


Classification: Master in Equity 


Publication Dates Lines   Line Rate   Cost 
7/18/2025 110 X  $ 1.65  =  $ 181.50  
7/25/2025 110 X  $ 1.65  =  $ 181.50  
8/1/2025 110 X  $ 1.65  =  $ 181.50  
            
  Attorney Fee:   $544.50 
  MIE Volume Discount:    $ (217.80) 
  MIE Cost:   $326.70 


I, Britiney McCombs, being a legal advertising agent for Greenville Journal, do hereby testify 
that the attached legal ad published on the dates listed above.​


​
Britiney McCombs​
Operations Assistant​
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 2024-CP-23-04910​
EQUITY COURT SALES​
STATE OF SC​
GREENVILLE COUNTY​
COURT OF COMMON PLEAS​
​
Pursuant to Court Decree in Harbor Town Association, Inc. Plaintiff(s) 
vs. Rajiv Lakhaney, Defendant​
Additional Defendants:​
​
I will sell at public auction to highest bidder at County Court House on 
08/04/2025 at 11:00 a.m. the following property: All that certain piece, 
parcel or lot of land, lying and being situate in the State of South 
Carolina, County of Greenville and being known and designated as 
Unit 36 on a plat of Harbor Town, dated January 30, 1976 and 
recorded in Plat Book 5-P at Page 14 in the Register of Deeds Office 
for Greenville County, South Carolina. Reference to which is hereby 
made to said plat for a more complete description thereof. This being 
the same property conveyed to Rajiv Kumar Lakhaney by deed of 
U.S. Bank National Association dated February 14, 2020 and 
recorded September 4, 2020 in Book 2602, Page 5749 in the Office 
of the Register of Deeds for Greenville County, South Carolina.TMS 
map: B002040103600​
THE STREET ADDRESS IS: 36 Spinnaker Court Greenville, SC 
29611​
​
The total judgment debt set forth in the Order is $5,596.76.​
(THE ORIGINAL FILE CAN BE VIEWED IN THE CLERK OF 
COURT'S OFFICE)​
​
This property will be sold subject to any past due or accruing Property 
taxes, assessments, existing easements and restrictions of record 
and any other senior encumbrances.​
​
This property will be sold subject to the following mortgage(s)/ senior 
encumbrances: N/A​
​
The successful bidder must pay interim interest from the date of the 
Sale through date of compliance at the rate of 6.00%.​
​
Each successful bidder other than plaintiff at time bid is accepted will 
be required to deposit with Master as evidence of good faith 5% of 
bid in cash or certified check at the time of bid. In event purchaser 
fails or refuses to comply with terms of sale within 20 days from close 
of bidding, deposit shall be forfeited and applied first to costs and 
then to Plaintiff's debt, and the Master shall forthwith re-advertise and 
resell said property upon the same terms on some subsequent sales 
day at the risk of former purchaser until obtaining full compliance with 
sale.​
​
Additional Bidder Requirements: NOTICE: The foreclosure deed is 
not a warranty deed. Interested bidders should satisfy themselves as 
to the quality of title to be conveyed by obtaining an independent title 
search prior to the foreclosure sale date.​
​
Bidding will not remain open after the sale.​
​
Terms of sale - cash; purchaser to pay for deed and stamps.​
​
Additional Terms of sale:​
​
Attention is drawn to the Court Order on file with the Clerk of Court for 
Greenville County. The terms and conditions of the actual Court 
Order, to the extent of any inconsistencies, control over any terms or 
conditions contained in the Notice of Sale.​
​
Charles B. Simmons, Jr.​
Equity Court Judge​
​
This notice will run in the Greenville Journal on: 07/18/2025 , 


07/25/2025 , and 08/01/2025​
​
Ashley N. Green​
McCabe, Trotter & Beverly, P.C.​
4500 Fort Jackson Blvd Suite 335​
Columbia, SC 29209​
803-724-5000​
​
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State of South Carolina In the Court of Common Pleas 


County of Greenville Case No. 2024-CP-23-04910 


Harbor Town Association, Inc. 


Plaintiff 


Vz 


Rajiv Kumar Lakhaney, Affidavit 


Deceased, et al. 


Carmen Cortes-Sykes, being duly sworn, hereby deposes and says: 


1. Aconsent order was entered on January 22, 2025 appointing me as Substitute 


Administrator for the Estate of Rajiv Lakhaney. See Exhibit A. 


2. Letters of Administration were received on January 22, 2025. See Exhibit B 


3. Prior to my appointment, the Administrator of the Estate was Katherine Semyonov, his 


ex-wife. 


4. Since my appointment as Administrator, I became aware of numerous properties owned 


by decedent individually or through one of his LLCs. 


5. One such property was located at 36 Spinnaker Court, Greenville, South Carolina. 


Approximately in July 2025, I was advised by Phil Ziganto, a local realtor in South 


Carolina and a friend of decedent, that there were monies due for HOA. Attempts were 


made by me to contact the Management Office. No calls were returned. 


6. I was advised by Katherine Smyonov that she became aware of an attorney assigned as 


Guardian Ad Litem for the benefit of any children of decedent or any direct heirs. The 


name provided to me was Kelly Woody, Esq. 


7. Not receiving any call, I googled Ms. Woody and found a number for her in Columbia, 


South Carolina. On July 9, 2025 at 9:25am I left a voice mail for Ms. Woody. I 


identified myself as the Administrator of the Estate and left a number to be contacted. | 


did not receive a return call. 


8. On July 23, 2025 at 11:05 am I again called Ms. Woody and left a second message. I did 


not receive a return call. 


9. On August 6, 2025 I received notification from Katherine Semyonoy that she had been 


advised of the property having been sold in a Master in Equity Sale on August 4, 2025. I 
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10. 


Li. 


12. 


14. 


15; 


also was copied on an email from Phil Ziganto dated August 4, 2025 wherein he was 


asking for the amount due. I also tried calling the Property Management Office with no 


success. This was the notice that a foreclosure had taken place. 


On August 8, 2025 at 11:30 am I again called Attorney Woody and left a message on her 


voicemail. I was contacted on August 12,2025. This was the first and only conversation 


I have ever had with Ms. Woody. She basically advised that she was the assigned 


Guardian Ad Litem and could not offer any other information on the sale or how it had 


preceded. She seemed unaware of my involvement as: Administrator. ° 


Immediately when I became aware of the sale, I contacted counsel at McCabe Trotter 


and Beverly, who handled the sale. They advised that they would consent to overturning 


the sale. Unfortunately, Buyer would not consent. 


Before the sale Iwas never served with any notice nor was I ever called regarding any 


foreclosure or sale. I have been Administrator since late January of 2025 and should have 


been made aware of any proceedings. As Administrator, it is my obligation to ensure that 


the Estate is properly maintained for the benefit of his heirs. 


. The sale of the above referenced property was effectuated with no notice upon the 


Administrator and no efforts to locate any relevant party. 


It appears that Plaintiff was aware of the death of Mr. Lakhaney but it does not appear 


that any efforts were made to confirm the death or to locate the appropriate Administrator. 


I am advised that there is a notation of an Estate and a docket number in the relevant 


pleadings. However, no attempt was ever made to properly serve me. 


The affiant declares under penalty of perjury under the laws of New jersey that the 


foregoing is true and correct. 


a bitte ( Who ft 7)   


Carmen Cortes-Sykes, Esq. /_ 


Sworn to and Subscribed 


Before me this 3 day of September, 2025. 


Sie ba G   


= S Nota é i ry Public of New Jerse 
ible <3 COMM, NO: 80223458, 


Ayton Expires July 24, 2029 
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STATE OF SOUTH CAROLINA 


IN THE COURT OF COMMON PLEAS 
COUNTY OF GREENVILLE 


HARBOR TOWN ASSOCIATION, INC, CIVIL ACTION: 2024-CP-23-04910 


AFFIDAVIT OF GUARDIAN AD 
LITEM NISI FOR UNKOWN 


DEFENDANTS (JOHN DOE AND 
RICHARD ROE) 


PLAINTIFF, 


Vv. 


RAJIV KUMAR LAKHANEY, ET AL, 


DEFENDANTS. 


  


PERSONALLY APPEARED BEFORE ME, Kelley Y. Woody, who being duly sworn, 


deposes and states as follows: 


1. That Affiant was appointed as Guardian ad Litem for Unknown 


Defendants who are minors, incompetents, incarcerated, or under other 


legal disability and as Attorney for any Unknown Defendants who may 


be in the military service of the United States (Unknown Defendants 


also referred to as John Doe and Richard Roe); 


2. That Affiant answered for the Unknown Defendants and wrote a letter to 


the Estate of Rajiv Kumar Lakhaney dated September 19, 2024, inquiring 


as to other heirs or devisees of Mr. Lakhaney; a copy of this letter is filed 


herewith as Exhibit A; 


3. That Affiant received an email dated December 13, 2024, from a Philip Z 


giving information about heirs of Mr. Lakhaney; 


4, That Affiant forwarded this message to attorneys for Plaintiff on 


December 14, 2024; a copy of these emails is filed herewith as Exhibit B; 


5. That Affiant received an email from Katherine Semyonov dated 


December 16, 2024, stating she was the Administrator of the Estate of 


Mr. Lakhaney and was trying to get information on how to pay the 


Homeowners’ Association Dues; 
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6. That Affiant replied to Ms. Semyonov and copied Plaintiff's counsel and 


paralegal on December 16, 2024; a copy of these emails are filed 


herewith as Exhibit C; 


7. That Affiant prepared and efiled her Affidavit for the foreclosure hearing 


on May 28, 2025; a copy of this Affidavit is filed herewith as Exhibit D; 


8. That when preparing her Affidavit, Affiant saw the email regarding 


payment of dues (Exhibit C) and sent a courtesy copy of the Notice of 


Hearing to Ms. Semyonov on May 25, 2025; a copy of the email chain with 


Ms. Semyonov is filed herewith as Exhibit E; 


9. That Ms. Semyonov emailed Affiant on May 27 and told her there was 


new Administrator; 


10. That Affiant advised Ms. Semyonov to forward the Notice of Hearing to 


the new Administrator on May 27, 2025 (see email chain); 


11. That Affiant received another email from Ms. Semyonov on Friday, 


August 8, 2025, inquiring into the status of the foreclosure (see email 


chain); 


12.That Affiant responded to the August 8 email on August 11 with 


information regarding the sale (see email chain); 


13. That Affiant never told Katherine Smyonov that she was Guardian ad 


Litem for the “benefit of any children of decedent or any direct heirs” as 


referred to in Paragraph 6 of Carmen Cortes-Sykes’ Affidavit filed 


September 8, 2025; 


14. That there is no Order of Appointment of Affiant to anyone other than the 


Unknown Defendants as referred to in Paragraph 1 of this Affidavit; 


15. That Affiant did not receive a voicemail from Ms. Cortes-Sykes on July 9, 


2025, at 9:25 a.m. as indicated in Paragraph 7 of her Affidavit; 


16. That Affiant’s phone records indicate that the first call received by her 


office on July 9, 2025, was at 10:57 a.m. from Annie Davis at an 803 area 


code; 
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17. That did not receive a voicemail from Ms. Cortes-Sykes on July 23, 2025, 


at 11:05 a.m. as indicated in Paragraph 8 of her Affidavit; 


18. That Affiant’s phone records indicate that the only call received by her 


office on July 23, 2025, was at 10:18 a.m. from Jaqueline Perez at a 910 


area code; 


19. That Affiant affirms that she received a voicemail from Ms. Cortes-Sykes 


on Friday, August 8 at 10:43 a.m. and returned that telephone call on 


Tuesday, August 12; a transcript of the voice message from Ms. Cortes- 


Sykes is filed herewith as Exhibit F; 


20. That Affiant is not sure why Ms. Cortes-Sykes would be communicating 


with the Guardian ad Litem/Attorney for Unknown Defendants instead 


of with the Plaintiff ‘s attorney throughout this time; 


FURTHER AFFIANT SAYETH NOT. 


Usp 
  


Kell Iley Y. Y. Woda) aa No.(73 


Guardian ad i and Attor _ for 


Unknown Defendants 


P.O. Box 6432 


Columbia, SC 29209 


803-787-9678 (phone) 


kwoody@kelleywoody.com 


  


VL TO fb Ye 2025 


Wn / VIZ. 
Linda P. Long 
NOTARY PUBLIC FOR SOUTH CAROLINA 
My commission expires: January 19, 2034 
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KELLEY YARBOROUGH Woopy 
ATTORNEY AT LAW, LLC 


P.O. Box 6432°CoLUMBIA® SOUTH CAROLINA* 29260 
803-787-9678 (PHONE)*803-787-9743 (FAX)eKWOODY@KELLEYWOODY.COM 
  


| September 19, 2024 


Estate of Rajiv Kumar Lakhaney 
36 Spinnaker Court 
Greenville, SC 29611 


Re: Harbor Town Assoc. v. Rajiv Kumar Lakhaney, deceased, et al. . | 
Civil Action: 2024-CP-23-04910 


| 
To Whom It May Concern: 


I have consented to be appointed as the attorney for the Unknown Defendants in the Military 
Service and the Guardian ad Litem for Unknown Defendants who are minors, incarcerated, 
or incompetent in the above-referenced action only. I filed an Answer on behalf of these 
defendants. | 


| 


This action seeks the collection of delinquent Homeowners Association fees and/or 
foreclosure and termination of rights to the subject property owned by Rajiv Kumar 
Lakhaney (deceased) and his heirs or devisees. The subject property location is 36 
Spinnaker Court, Greenville, South Carolina. 


| 


It is my duty to raise any legal defenses of any unknown heirs or unknown persons who may 
claim any interest in the subject property. There are no known heirs of Rajiv Kumar 
Lakhaney. Please contact me if you know of any other heirs or anyone else who may claim 
an interest in the property. 


Sincerely, 
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Kelley Woody 
  


Subject: FW: Estate of Rajiv Kumar Lakhaney - 36 Spinnaker court 


Date: 


From: 


To: 


Hi Y’all. Please see below regarding heirs of Rajiv Lakhaney. 


Saturday, December 14, 2024 at 4:01:05 PM Eastern Standard Time 


Kelley Woody 


Ashley Green, Theron Coetzee 


Thanks, 
Kelley 


KELLEY YARBOROUGH WOODY 


ATTORNEY AT LAw, LLC 


P.O. Box 6432 


COLUMBIA, SC 29260 


KWOODY@KELLEYWOODY.COM 


803-787-9678 (OFFICE) 


803-787-9743 (FAX) 


Please note: This e-mail was sent from a law firm. It may contain privileged and confidential 


information. You are hereby notified that any dissemination or duplication of this email is strictly 


prohibited. 


  


Saturday, December 14, 2024 at 16:01:10 Eastern Standard Time    


  


From: Philip Z <pziganto@gmail.com> 


Date: Friday, December 13, 2024 at 9:13 PM 


To: Kelley Woody <kwoody@kelleywoody.com> 


Subject: Estate of Rajiv Kumar Lakhaney - 36 Spinnaker court 
  


Good evening, 


Rajiv Lakhaney does have heirs. Katherine Semyanov, his legal wife and mother of 


his child. Her phone number is +1 201-370-1981 and her email is 


Katsemyonov@aol.com. He also has two siblings. 


Please let me know if you have any questions. 


Thank you. 
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Kelley Woody Monday, December 16, 2024 at 17:24:44 Eastern Standard Time 
  


Subject: Re: 36 Spinnaker Ct Greenville SC 


Date: Monday, December 16, 2024 at 5:24:37 PM Eastern Standard Time 


From: Kelley Woody 


To: KATH ERINE SEMYONOV, Ashley Green, Theron Coetzee     
Dear Ms. Semyonov: 
Thank you for your email. Please contact attorney, Ashely Green, 
or her paralegal, Theron Coetzee (both copied on this email) to 
make payment. 


Sincerely, 


KELLEY YARBOROUGH WOODY 


ATTORNEY AT LAW, LL.C 


P.O. Box 6432 


COLUMBIA, SC 29260 
KWOODY@KELLEYWOODY.COM 


803-787-9678 (OFFICE) 


803-787-9743 (FAX) 


Please note: This e-mail was sent from a law firm. It may contain privileged and confidential 


information. You are hereby notified that any dissemination or duplication of this email is strictly 


prohibited. 


  


From: KATHERINE SEMYONOV <katsemyonov@aol.com> 


Date: Monday, December 16, 2024 at 2:53 PM 


To: Kelley Woody <kwoody@kelleywoody.com> 


Subject: 36 Spinnaker Ct Greenville SC 
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My name is Katherine Semyonov and | am the current administrator of the Estate of Rajiv 


Lakhaney. | am trying to reach someone regarding past due association fees for 36 


Spinnaker Ct Greenville SC. 1 cannot seem to get through to anyone on how I can remedy 


the fees with Harbor Town Association. Please give me a call back at 201-370-1981or this 


email. 


Thank you, 


Katherine Semyonov 
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STATE OF SOUTH CAROLINA 


  


HARBOR TOWN. ASSOCIATION, INC, 


V. 


RAJIV KUMAR LAKHANEY, ET AL, 


EXHIBIT 


pb 
IN THE COURT OF COMMON PLEAS. 


  


TY OF GREENVILLE CIVIL ACTION: 2024-CP-23-04910 


AFFIDAVIT OF ATTORNEY FOR 
UNKNOWN DEFENDANTS IN THE 


PLAINTIFF, MILITARY SERVICE AND GUARDIAN 
AD LITEM FOR UNKNOWN | 


DEFENDANTS WHO ARE MINORS 
OR UNDER LEGAL DISABILITY 


DEFENDANTS. 


  


PERSONALLY APPEARED BEFORE ME, Kelley Y. Woody, who being duly sworn, 


deposes and states as follows: 


    
1. That she consented to her appointment as Attorney for Unknown 


Defendants in the Military Service and Guardian ad Litem for Unknown. 
Defendants who are Minors or Under Legal Disability (Unknown 


Defendants also referred to as John Doe and Richard Roe); 


. That she reviewed the pleadings filed. by Plaintiff's attorney regarding this 


matter; 


That she filed an Answer and a Consent to Reference on behalf of the 


Unknown Defendants; 


. That she sent correspondence to the Estate of Rajiv Kumar Lakhaney 


inquiring as to heirs and devisees of Rajiv Kumar Lakhaney or other 


persons who may claim any interest in the subject property other than 


those named in the Complaint; a copy of this letter is filed herewith as 


Exhibit A; 


293 


O
T
6
V
O
E
C
d
D
V
C
O
C
H
A
S
V
D
 


- 
SV


A 
1d


 
N
O
N
W
O
D
 


- 
S
A
T
I
I
A
N
S
S
Y
D
 


- 
Wd


 
€2


:2
T 


€0
 
19


0 
G
0
2
 


- 
GA


 
ll


a 
A
T
I
V
O
I
N
O
Y
L
O
A
T
A
 


O
L
6
p
O
S
s
d
O
r
Z
O
Z
#
A
S
V
O
 


- 
S
V
3
I
d
 
N
O
W
I
W
O
O
 


- 
S
T
H
A
N
S
S
H
D
 


- 
WY
 


6¢:
4 


1 
82
 
AB


W 
SZ
02
 


- 
GA


TI
d 


A
T
I
V
O
I
N
O
Y
U
.
L
O
A
T
AE


LE
C


T
R


O
N


IC
A


LLY
 F


ILE
D


 - 2025 O
ct 03 12:23 P


M
 - G


R
E


E
N


V
ILLE


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2024C
P


2304910


293







FUR ae
d 


       
NOTARY 


WMRN TO BEFORE ME THIS 


5. That Phillip Ziganton, Administrator of the Estate of Rajiv Lakhaney, 


emailed Affiant and informed her there are heirs of Rajiv Lakhaney and 
provided the contact information for his wife, Katherine Semyanov; 


6. That Affiant relayed this information to the Plaintiff; 


7. That Affiant received no other response to this letter nor was it returned 


to her; 


THER AFFIANT SAYETH NOT: 


    


Defendants John D Doe and Richard Roe) 


P.O. Box 6432 
Columbia, SC 29209 
803-787-9678 (phone). kwoody@kelleywoody.com 


‘Long 
PUBLIC FOR SOUTH 1 CAROLINA 


My commission expires: January 19, 2034 
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My name is Katherine 


Semyonov and 1am the 


current administrator of the 


Estate of Rajiv Lakhaney. | am 


trying to reach someone 


regarding past due 


association fees for 36 


Spinnaker Ct Greenville SC. | 


cannot seem to get through to 


anyone on how! can remedy 


the fees with Harbor Town 


Association. Please give me a 


call back at 201-370-1981o0r 


this email. 


Thank you, 


Katherine Semyonov 


<Lakhaney Notice of Hearing.pdf> 
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<kwoody@kelleywoody.com> 


wrote: 


Dear Ms. Semyonov: 


This foreclosure hearing 


is scheduled for June 6. 


Attached is the Notice of 
Hearing. Please let me 
know if you have any 
questions or concerns. 


Sincerely 


KELLEY YARBOROUGH WOODY 
ATTORNEY AT Law, LLC 


P.O. Box 6432 


COLUMBIA, SC 29260 


KWOODY@KELLEYWOODY.COM 


803-787-9678 (OFFICE) 


803-787-9743 (FAX) 


Please note: This e-mail was sent from a 


law firm. It may contain privileged and 


confidential information. You are 


hereby notified that any dissemination 


or duplication of this email is strictly 


prohibited. 


  


From: KATHERINE 


SEMYONOV 


<katsemyonov@aol.com> 


Date: Monday, December 


16, 2024 at 2:53 PM 


To: Kelley Woody 


<kwoody@kelleywoody.co 


m> 


Subject: 36 Spinnaker Ct 


Greenville SC 
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ATTORNEY AT LAW, LLC 


P.O. Box 6432 
COLUMBIA, Sc 29260 


KWOODY@KELLEYWOODY.COM 


803-787-9678 (OFFICE) 
803-787-9743 (FAX) 


Please note: This e-mail was sent from a law firm. It may 


contain privileged and confidential information. You are 


hereby notified that any dissemination or duplication of this 


email is strictly prohibited. 


  


From: KATHERINE SEMYONOV 


<katsemyonov@aol.com> 


Date: Sunday, May 25, 2025 at 5:45 PM 


To: Kelley Woody 


<kwoody@kelleywoody.com> 


Subject: Re: 36 Spinnaker Ct Greenville SC 


  


Hi Ms Woody, 


lam no longer the administrator of the estate. 


The current administrator is Carmen Sykes, 


her contact is below: 


cecs2037@gmail.com 
  


Please reach out to her as she is the one handling this 
estate now. 


Thank you, 


Katherine Semyonov 


On May 25, 2025, at 2:47 PM, 
Kelley Woody 
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Good morning. I need more than an addresses to 


find this file. Do you have the civil action number? 


KELLEY YARBOROUGH Woopy 


ATTORNEY AT LAW, LLC 


P.O. Box 6432 
COLUMBIA, SC 29260 
KWOODY@KELLEYWOODY.COM 


803-787-9678 (OFFICE) 


803-787-9743 (FAX) 


Please note: This e-mail was sent from a law firm. It may contain privileged and 


confidential information. You are hereby notified that any dissemination or 


duplication of this email is strictly prohibited. 


  


From: KATHERINE SEMYONOV <katsemyonov@aol.com> 


Date: Friday, August 8, 2025 at 3:04 PM 


To: Kelley Woody <kwoody@kelleywoody.com> 


Subject: Re: 36 Spinnaker Ct Greenville SC 


Good afternoon Ms Woody, 


Although | am no longer the administrator for this estate, as 


someone who has a vested interest in the property would you 


please fill me in on the current state of the property and the 


foreclosure. 
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Thank you 


Katherine Semyonov 


On May 27, 2025, at 10:08 AM, Kelley Woody 


<kwoody@kelleywoody.com> wrote: 
  


Thank you. Will you please forward 


email to her? 


KELLEY YARBOROUGH WOODY 
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Kelley Woody Wednesday, October 1, 2025 at 11:28:57 AM Eastern Daylight Time 


  


Subject: Re: 36 Spinnaker Ct Greenville SC 


Date: Monday, August 11, 2025 at 1:38:45 PM Eastern Daylight Time 


From: Kelley Woody 


To: KATHERINE SEMYONOV 


Property sold to a third party bidder for $25,000. If there is a 
surplus, the judge will send out notice. Bidders have 30 days to 
comply with the bid. 


KELLEY YARBOROUGH WOODY 


ATTORNEY AT LAw, LLC 


P.O. Box 6432 
COLUMBIA, sc 29260 


KWOODY@KELLEYWOODY.COM 


803-787-9678 (OFFICE) 


803-787-9743 (FAX) 


Please note: This e-mail was sent from a law firm. It may contain privileged and confidential 


information. You are hereby notified that any dissemination or duplication of this email is strictly 


prohibited. 


  


From: KATHERINE SEMYONOV <katsemyonov@aol.com> 


Date: Monday, August 11, 2025 at 11:20 AM 


To: Kelley Woody <kwoody@kelleywoody.com> 


Subject: Re: 36 Spinnaker Ct Greenville SC 
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Good morning Ms Woody, 


Please see attached, this is the only this | was able to pull up online. 


On Aug 11, 2025, at 11:04 AM, Kelley Woody 


<kwoody@kelleywoody.com> wrote: 
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Wednesday, October 1, 2025 at 10:43:39 Eastern Daylight Time 
  


Subject: [Cytracom]: New Voicemail Received From: GOODMAN GALLUCC (197374291 70) | 
; ioe EXHIBIT 


Date: Friday, August 8, 2025 at 10:43:53 AM Eastern Daylight Time 


From: Cytracom Notifications 


To: Linda Long     Attachments: vm-2025-08-08_10-43-40--GOODMAN-GALLUCC-19737429170.wav 


  


You were left a 32 second(s) long message in mailbox 101 from GOODMAN GALLUCC (19737429170) 
on Fri, Aug 08, 2025 at 10:43:40 AM 


Transcription: 


yes hi my name is Carmen Sykes I'm an attorney in Paterson New Jersey I am calling you with regard to a 
matter that you were involved in its the estate of Rajiv lakini it looks like there was ajforeclosure in June 
of this year would you mind giving me a call at my office 973-7421 I am the administrator of his estate 
thank you so much bye 
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STATE OF NEW JERSEY 


Bergen County Surrogate’s Court 
CERTIFICATION 


STATE OF NEW JERSEY \ SS.; 
County of Bergen . 


|, Michael R. Dressler, Surrogate of Bergen County and Deputy Clerk of the Superior 


Court, of New Jersey, Chancery Division, Probate Part, do hereby certify that | have compared 


the annexed copy of the 
Certified Copy of Application Administration, Authorization To Accept Service of Process, Administrator Qualification, Affidavit of Value of Estate, 


Judgment Granting Administration. Letters of Administration, Civil Action Order (2), Authorization to Accept Service of Process Substitute Administrator, 


Substitute Administrator Qualification, Affidavit of Value of Estate, Letters of Substitutionary Administration, Certified Letters of Substitutionary 


Administration In the Matter of the Estate of Rajiv K. Lakhaney, late of the County of Bergen, deceased: 


with the original thereof now remaining in this Court, and found the same to be a true transcript 


therefrom. 


In Testimony Whereof, | have hereunto set my hand and 


affixed 


my official seal this day of 


30th 


September A.D. Two Thousand Twenty Five 


t pf ) ~Fn 4A Ang & OA 


Michael R. Dressler 


Bergen County Surrogate 
Deputy Clerk, Superior Court of New Jersey 


Chancery Division, Probate Part   301 
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[Docket No.: 2024-3095 Microfilm No.: | 


| . State of Nefu Jersey M- 31624 
1 dg Bergen County Surragate’s Court Jf 


  


  


    i 


In the matter of the Estate of: 
| APPLICATION 
| Rajiv K. Lakhaney, Deceased 


ADMINISTRATION 


Applicant(s) Katherine Semyonovy, at 6000 Collins Avenue, Apt. 308 Miami, Florida 33140, Say(s): 


1. Decedent died intestate, resident of 900 Palisade Avenue, Fort Lee in the County of Bergen and State of New Jersey on July 


31, 2024, ,   2. Decedent left surviving spouse, heirs-at-law and next-of-kin, the following persons: 


  


Miami, FL 33140 y 7 
P| Daughter 6000 Collins Avenue, Miami, FL po 


33140 


3. There are no other next-of-kin and all the foregoing are of full age except as indicated above. 


4, Wherefore, the applicant(s) demand judgment granting Letters of Administration to Applicants(s). 
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Bergen Co. NJ Surrogate Imaging M#: M-316241 D#: 2024-3095 Page No : 3, Scan Date: 08/09/2024 


  


  


{Docket No.: 2024-3095 [ Microfilm No.: | 
  


  
STATE OF NEW JERSEY 


_COUNTY OF BERGEN es 


| unre Fifty Thousand dollar(s) and 00/100 dollar(s) ($2,450,000.00). 


  Sworn and _ beforg,me on: 


| OGddL 


20 hM     


  


  
Ku 


Applicant(s) being duly sworn according to law, did upon their oath say that the matters and things set forth in the within application 


are true to the best of their knowledge and belief, that to the best of their knowledge the decedent died without a valid Will, and that 


| the value of the entire estate, for the administration of which this application is made, will not exceed the sum of Two Million Four 


So NWA 
  


Katherine Semyo 


O
T
6
V
O
E
C
d
D
V
C
O
C
H
A
S
V
O
 


- 
SV


A 
1d


 
N
O
W
W
O
D
 


- 
S
T
I
I
A
N
S
S
A
Y
D
 


- 
Wd


 
67


:2
 


€0
 
19
0 


G
2
0
 


- 
GA
 


1l
d 
A
T
I
V
O
I
N
O
Y
L
D
A
 13
 


  


E11197 


| . 303       Page 2 of 2


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 O


ct 03 2:49 P
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
2304910


303
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| Docket No.: 2024-3095 | Microfilm No.: | 


State of Not Jersey 
Bergen County Surrogate’s Court 4 y § 


  


  In the matter of the Estate of: eS IOS . AUTHORIZATION TO ACCEPT 
Rajiv K. Lakhaney, Deceased 


SERVICE OF PROCESS 


KNOW ALL MEN BY THESE PRESENTS, that I (we), Katherine Semyonov, at 6000 Collins Avenue, Apt. 308 


Miami, Florida 33140; do hereby make, constitute and appoint Michael R. Dressler, Surrogate of the County of Bergen, 


in the State of New Jersey, and their successors in office, my (our) true and lawful attorney, upon whom may be served 


any and all process affecting the aforesaid estate, or any interest therein, whereof Ijam (we are) the Administrator/rix(s). 


‘And I (we) do further agree that any process against the aforesaid estate, so served} shall be of the same effect as if duly 
served upon me (us) within this State, pursuant to the provisions of N.J.S.A. 3B: 14-47. 


IN WITNESS WHEREOF, I (we) have hereunto set my (our) hand(s) and seal(s) this_ 08 / O08 ) 24 


Katherine Semyonot { 


  


  


Sworn a before me on: 


day of LY, 20 AK 
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Bergen Co. NJ Surrogate Imaging M#: M-310291 D#: 42U24-3U0Y5 Paga NO : 3, Scan Date: Vs/UY¥/4ZUL44 


  


  


[Docket No.: 2024-3095 | Microfilm No.: | 
  


STATE OF NEW JERSEY 


COUNTY OF BERGEN 
SS, 


ADMINISTRATOR QUALIFICATION 


| Katherine Semyonov, of 6000 Collins Avenue, Apt. 308 Miami, Florida 33140, appointed by the Surrogate's Court of the 


County of Bergen the Administrator/rix(s), within named, being duly sworn according to law, on oath, did depose(s) and 


say(s), that Rajiv K. Lakhaney, the within named died without a Will, as far as they know and as they verily believe, and 


at they will well and truly administer all and singular the goods, chattels and ctedits which were of the said Rajiv K. 


Lakhaney, deceased, which have or shall come to their hands, possession or knowledge, or to the possession of any other 


person or persons for their use; And that they will make and exhibit into the Surr gate's Court of the County of Bergen a 


true and perfect inventory of all and singular the goods, chattels, and credits, and render a just and true account of their 


administration, when thereunto lawfully required. 


a ( Sacneon! j 
Katherine Semyonbv 
  


  
  


Sworn and,subscribed before m# on: 


o day of dlspyet” rocky 


O
T
6
V
O
E
C
d
D
V
C
O
C
H
A
S
V
D
O
 


- 
SV


A 
1d


 
N
O
W
W
O
D
 


- 
S
T
I
I
A
N
S
A
Y
D
 


- 
Wd


 
67


:2
 


€0
 
19
0 


GZ
0d


 
- 
GA


1l
d 
A
T
I
V
O
I
N
O
Y
L
D
A
 14
 


Chath. 
“PROBATE CLERK 
  


  


E21197 Page 2 of 2 


| ~ 305 


       


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 O


ct 03 2:49 P
M


 - G
R


E
E


N
V


ILLE
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
2304910


305







Bergen Co. NJ Surrogate Imaging M#: M-316241 D#: 2024-3095 Page No : 6, Scan Date: 08/09/2024 


  


  


"| Docket No.: 2024-3095 Microfilm No.: | 
  


| 
State of New Jersey 


Bergen County Surrogate’s 


j 


Katherine Semyonov, of 6000 Collins Avenue, Apt. 308 Miami, Florida 33140, be 


their oath say(s): that they are the person(s) applying for Administration on the est 


In the matter of the Estate of: 


Rajiv K. Lakhaney, Deceased 


intestate; that the deponent(s) has/have made diligent search for the goods and cha 


said decedent, and that the total value thereof, to the best of deponent(s) know 


$2,450,000.00. 


TN WITNESS WHEREOF, I (we) have hereunto set my (our) hand(s) and seal(s) this 


Lie 


Cart 


AFFIDAVIT OF VALUE 


OF ESTATE 


ing duly sworn, according to law, on 


ate of Rajiv K. Lakhaney, who died 


ttels, rights and credits and effects of 


ledge, does not exceed the sum of 


-08.'.0G/2¢ 


  


Kathering Semyonov 


  


Sworn and subscribed before me on: | 


LE say of LGA nA 


(fib l Fitd. 
PROBATE CLERK 
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Bergen Co. NJ Surrogate Imaging M#: M-316241 D#: 2024-3095 Page No : 7, Scan Date: 08/09/2024 


  


  


| Docket No.: 2024-3095 l Microfilm No.: | 
  


| | State of Now Jersey 


| Bergen County Surragate’s Court 


In the matter of the Estate of: 


Rajiv K. Lakhaney, Deceased 
  ' JUDGMENT GRANTING 


ADMINISTRATION 


| 


= 
It appearing by the application of Katherine Semyonov that the deceased, late of the County of Bergen and 


State of New Jersey, died July 31, 2024 intestate, and entire estate having the |value of Two Million Four 


Hundred Fifty Thousand and 00/100 dollar(s) ($2,450,000.00) and it further appearing that all of the competent 


adult heir(s) and other persons having a right to administration upon the said d state prior or equal to that of the   said applicant(s) have duly renounced their right of administration and requested that Letters of Administration 


be granted to applicant(s) Katherine Semyonov 


| It is thereupon on this August 8, 2024 adjudged that Letters of Administration upon the estate of said decedent 


be granted to the said applicant(s) without bond. 
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Martial & ean ee 
Michael R.|Dressler, Surrogate 
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] _ Docket No.: 2024-3095 | Microfilm No.: |   


tate of Neto Jersey 


‘Bergen County Surragate’s Court 


In the matter of the Estate of: 


Rajiv K. Lakhaney, Deceased \ LETTERS OF 


ADMINISTRATION 


], Michael R. Dressler, Surrogate of the County of Bergen, State of New Jersey, do hereby certify that on this 


August 8, 2024, Administration of the goods and chattels, rights and credits, ee were of Rajiv K. 


Lakhaney, deceased, late of the County of Bergen and State of New Jersey, who died intestate, was granted by   the Bergen County Surrogate’s Court to Katherine Semyonov, who is duly authorized to administer the 


same agreeably to law. 


DO NOT ACCEPT WITHOUT RAISED SEAL WITNESS myj|hand and seal of office on: 


August 8, 2024 


Martel Ae rebn 


Michael R. Dressler, Surrogate 
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Malad | 
. _ a FILED | 
Prepared by the Court | | /'¢ f 


JAN 24 2095 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVSI@NoPROBONHECPABHision 
BERGEN COUNTY Probate Part 
DOCKET NO. P-568-24 


  


CIVIL ACTION 
IMO RAJIV K. LAKHANEY, 


DECEASED 


ORDER 


  


This matter having come before the Court, and good cause appearing; 
a 


IT IS on thisott! day of January 2025; 


ORDERED, the Consent Order dated January 22, 2025 in the within matter, is hereby 


amended to provide that Katherine Semyonov is removed as Administrator and the Administration is 


revoked, and it is, 


FURTHER ORDERED, all other provisions of the Order dated January 22, 2025, not 


inconsistent herewith, shall remain in full force and effect 


CL oo 
EDWARD A. JEREJIANYP.J.Ch. 
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Prepared by the Court 


SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, PROBATE PART 
BERGEN COUNTY 


DOCKET NO. P-568-24 FILED 


FEB 11 2025 


CIVIL ACTI@Nerior Court Chancery Division 


IMO RAJIV K. LAKHANEY, ' BRB Bath sat 
DECEASED 


ORDER 


  


This matter having come before the Court, and good cause appearing; 


+ 
_IT IS on this | |__ day of February 2025; 


ORDERED, the Consent Order dated January 22, 2025 and Order dated January 24, 2025 


in the within matter, are hereby amended to provide that Carmen Cortes-Sykes, Esq is appointed as 


Substitute Administrator, subject to qualification and without bond, and it is, 


FURTHER ORDERED, all other provisions of the Orders dated January 22, 2025 and 


January 24; 90a not inconsistent herewith, shall remain in full force and effect 


Thole Molin’ 
NICHOLAS OSTUNI, J.S.C. 
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» " | Docket No.: P-568-24 | Microfilm No.: M-316241 | 


State of New Jersey 


Bergen County Surrogate’s Court 
In the matter of the Estate of: 


  


AUTHORIZATION TO ACCEPT 
Rajiv K. Lakhaney, Deceased } 


SERVICE OF PROCESS 


SUBSTITUTE ADMINISTRATOR 


ENOM ALL MEN BY THESE PRESENGS, that I (we), Carmen Cortes-Sykes, at 337 Park Avenue Box 2037, 


Paterson, NJ 07509 do hereby make, constitute and appoint Michael R. Dressler, Surrogate of the County of 


Bergen, in the State of New Jersey, and their successors in office, my (our) true and lawful attorney, upon 


whom may be served any and all process affecting the aforesaid estate, or any interest therein, whereof I am (we 


are) the Substitute Administrator/rix(s). . 


And I (we) do further agree that any process against the aforesaid estate, so served, shall be of the same effect 


as if duly served upon me (us) within this State, pursuant to the provisions of N.J.S.A. 3B: 14-47. 


IN WITNESS WHEREOF, I (We) have hereunto set my (our) hand and seal this 2 / 20 / 2S” 


len fe Carmen Cortes-Sykes 


  


  


Subscribed and sworn before me this 
Ss . _ | 20" aay of _fiehiniesy —_ 20 25 


A Notary Public of New Jersey ; 
. COMM, NO: 50223456 


Lk My Commission Expires July 24, 2029 
LRA — 
v (] avai << 
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Attorney-At-Law, State of New Jersey 
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STATE OF NEW JERSEY 


COUNTY OF BERGEN } Ss. 


SUBSTITUTE ADMINISTRATOR QUALIFICATION 


Carmen Cortes-Sykes, of 337 Park Avenue Box 2037, Paterson, NJ 07509, appointed by the Superior Court, 


Chancery Division, Probate Part, Bergen County, as Substitute Administrator on January 22, 2025, , within 


named being duly sworn according to law, on oath, did depose(s) and say(s), that Rajiv K. Lakhaney, the 


within named, died without a Will, as far as they know and as they verily believe, and that they will well and 


truly administer all and singular the goods, chattels and credits which were of the.said Rajiv K. Lakhaney, 


deceased, which have or shall come to their hands, possession or knowledge, or to-the possession of any other 


person or persons for their use; And that they will make and exhibit into the Superior Court, Chancery Division, 


Probate Part, Bergen County a true and perfect inventory of all and singular the goods, chattels, and credits, and 


render a just and true account of their administration, when thereunto lawfully required, to act in place and stead ; 


of Katherine Semyonov, who was removed by Court Order dated 01/24/2025. 


Dear libel 
Carmen Cortes-Sykes 
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Sworn at Hackensack, before me, 
a“ 


Febery 2 2024 
 ALIMARY MEJIA 


as A Notary Public of New Jersey 
AIS COMM. NO: 60223486 


iii aa mrnission pires-duly-24-2029 


  
   


  


   


     


Attorney-At-Law, State of New Jersey 
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State of New Jersey 


Bergen County Surragate’s Court 


      
  


  


  


  


In the matter of the Estate of: " ; 
AFFIDAVIT OF VALUE 


OF ESTATE 
Rajiv K. Lakhaney, Deceased 


Carmen Cortes-Sykes, of 337 Park Avenue, Box 2037 Paterson, New Jersey 07509, being duly sworn, according to law, 


on their oath say(s): that they are the person(s) applying for Substitute Administration on the estate of Rajiv K. 


Lakhaney, who died intestate; that the deponent(s) has/have made diligent search for the goods and chattels, rights and 


credits and effects of said decedent, and that the total value thereof, to the best of deponent(s) knowledge, does not exceed 


the sum of $2,450,000.00. 


IN WITNESS WHEREOEF, I (we) have hereunto set my (our) hand(s) and seal(s) this az / 2?/ es 


Oper (bd fe 
Carmen Cortes-Sykes ‘~~ 


  


    Sworn and subscribed before me on: 


ZO ia day of £, <a byAteary 520 ae 
ALIMARY MEJIA 


A Notary Public of New Jersey 
z _ COMM. NO: 50223456 


G y Commission Expires July 24, 2029 


Attorney-At- Law, State of New Jersey 
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State of New Jersey 


| Bergen County Surrogate’s Court 


la the matter of the Estate of: ; 


Rajiv K. Lakhaney, Deceased 


I, Michael R. Dressler, Surrogate of the County of Bergen, State of New Jersey, do hereby certify that on this, 


SUBSTITUTIONARY 


ADMINISTRATION 


\ LETTERS OF 


March 4, 2025, Substitutionary Administration of the goods and chattels, rights and credits, which were of 


Rajiv K. Lakhaney, late of the County of Bergen, who died intéstate, was granted by Order of the Superior 


Court, Chancery Division, Probate Part, Bergen County dated January 22, 2025, to Carmen Cortes-Sykes, who 


is/are duly authorized to administer the same agreeably to law. 


DO NOT ACCEPT WITHOUT RAISED SEAL 


  


WITNESS my hand and seal of office on: 


March 4, 2025 O
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Michael R. Dressler, Surrogate 
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  | Docket No.: P-568-24 Microfilm No... M-316241 | 
  


Atate af New Jersey 


. Bergen County Surrogate’s Court 


  In the matter of the Estate of: | | of | CERTIFIED COPY LETTERS 
| Rajiv K. Lakhaney, Deceased ; , \ OF SUBSTITUTIONARY 


ADMINISTRATION 


I, Michael R. Dressler, Surrogate of the County of Bergen, State of New J ersey, do hereby certify that on this, 
March 4, 2025, Substitutionary Administration of the goods and chattels, rights and credits, which were of 


Rajiv K. Lakhaney, late of the County of Bergen, who died intestate, was granted by Order of the Superior 


Court, Chancery Division, Probate Part, Bergen County dated January 22, 2025, to Carmen Cortes-Sykes, who 
is/are duly authorized to administer the same agreeably to law. 


I further certify that said Letters of Substitutionary Administration dated, March 4, 2025, have never been 


revoked and remain in full force and effect   
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DO NOT ACCEPT WITHOUT RAISED SEAL . “WITNESS my hand and seal of office _ 


March 5, 2025 


hs . p : 


co eee es veld 


Michael R. Dressler, Surrogate 
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COURT OF COMMON PLEAS AND GENERAL SESSIONS 


EXHIBIT RECORD AND RECEIPT FORM 


PLAINTIFF HARBOR TOWN ASSOC. 


  


RAJIV LAKHANY 


ATTORNEY DEAN HAYES 


JANE DOWNEY 
DEFENDANT ATTORNEY 
  


GAL: KELLEY WOODY 


  


JASON WYMAN, THIRD 


PARTY INTERVENOR 


2024-CP-23-04910 
  


  


  


  


  


    
    
  


  


  


  


  


  


  


  


  


  


  


  


  


  


  


  


  


  


  


  


          
  


CASE NO. JUDGE Charles B. Simmons, Master in Equity 


DATE _ 10-07-2025 COURT REPORTER _ Julie Cendroski 


ENDED 


NO DESCRIPTION ID EV 


PI May 28, 2024 Letter to Mr. Lakhaney 
xX x 


THIRD PARTY DEFENDANT'S EXHIBITS 


NO DESCRIPTION ID EV 


D1 Installment Payment Agreement 
x Xx 


D2 12/16/2024 e-mail to Ms. Semyonov 
x x 


D3 05/25/2025 e-mail to Ms. Semyonov 
x x 


D4 Case Detail Printout 
xX Z 


D5 December 13. 2024 e-mail to Kelley Woody 
x Xx 


D6 9024 Tax Sale Redemption Information sheet. Xx x 


D7 Copy of Cashier’s Check #1421325 
x xX 


D8 Master’s Title 
x x 


D9 Greenville County Consolidated Tax Notice 
Xx x 


DEFENDANT’S EXHIBITS 


DA Homes.com Listing 
x x 


DB Xome Home Value Listing 


7) VIE 
Court Reporter aoe aN P Date 


foe PE: os 
a 
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Physical Address: ———— Ashley N. Green 
4500 Fort Jackson Bivd. Associate Attorney 


Suite 335 
7 te anne, Columbia, South Carolina ——— Ashley.Green@mccabetretter.com 29209 7 ——=— . McCase, TROTTER & BEVERLY, 2C. 


Locations in: COMMUNITY ASSOCIATION AND CONSTRUCTION LAW 
Mount Pleasant, SC www.mecabetrotter.com 


Phone: (803) 724-5000 


Fax: (803) 724-5001 


May 28, 2024 


VIA CERTIFIED MAIL & U.S. MAIL 
Rajiv Kumar Lakhaney 
Gees eae 3489 oO90 goa? 6531 b295 a7 


RE: Harbor Town Association, Inc. 
Our File Number: 20546.18 


Payment ID: 00-0A8FE1 


Dear Rajiv Kumar Lakhaney: 


My firm represents Harbor Town Association, Inc.. Because you failed to pay the 
assessments and other costs charged to your account, the Association placed a lien on 36 Spinnaker 
Court to secure payment of assessments and other charges levied by the Association, including the 
costs of collection. Because you have failed to pay the assessments, interest, charges, and costs of 
collection, the Association has the power to foreclose the lien. Your current balance is $1,715.06 as 
follows: 


Capital Reserve $90.00 
MTB Costs $5.00 
Interest $14.46 
MTB Legal Fee $150.00 
Regular Assessment $1,455.60 
Total Amount Due: $1,715.06 


At this time the Association has instructed my firm to proceed with foreclosure if we 
have not heard from you within ten (10) days from the date of this letter. If you have not 
contacted my office within said time to either pay in full or make payment arrangements acceptable 
to the Association, we will have no choice but to abide by the instructions of the Association and to 


  


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY 
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE. 


317317







initiate foreclosure. Substantial additional fees and costs wil] be incurred if the Association 
proceeds with foreclosure in this matter. Please contact my office within ten (10) days to resolve 
this matter. 


Ashley N. Green 


/bam 


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY 
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE. 


318318







Rajiv Kumar Lakhaney 
36 Spinnaker Court 
Greenville, SC 29611 


  


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY 
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE. 


319319







—— ee 


McCane, TROTTER & BEVERLY, PC. 
COMMUNITY ASSOCIATION AND CONSTRUCTION LAW 


  


Installment Payment Agreement 
2024-CP-23-04910 


Association: Harbor Town Association, Inc. 
= DEFENDANT'S 


Property Owner Names: Rajiv Kumar Lakhaney, Deceased i EXHIBIT \< 


Property Address: 36 Spinnaker Court : ‘ 10-X: 


Payment ID for Online Payments: 00-0A8FE1 


The Association understands that you desire to resolve this matter through a payment plan 
and is pleased to offer you the following resolution, By signing this Installment Payment 
Agreement (“IPA”) you agree to the following terms and conditions: 


1, You agree that as of December 17, 2024 you owe the Association the total sum of 
$5,894.30. You agree to repay $5,894.30 on the following dates in the following 
amounts (“Scheduled Payments”): 


Due Date Payment Amount 
12/31/2024 $1,768.29 
01/31/2025 $687.67 
02/28/2025 $687.67 
03/31/2025 $687.67 
04/30/2025 $687.67 
05/31/2025 $687.67 
06/30/2025 $687.66 


2, In addition to the Scheduled Payments discussed in Paragraph 1, you agree to 
Pay any assessments or other charges levied after December 17, 2024 ("Regular 
Payments") on the due date established by the Board of Directors. 


3. You agree that this IPA may be canceled for non-compliance if you fail to make 
any of the Scheduled Payments or Regular Payments on or before their due 
dates, 


You agree that all payments will be applied to attorney’s fees and costs first. 


- You acknowledge that the Association has no obligation to allow an IPA and has 
the right to demand immediate payment of the balance due in this matter. In 
exchange for the opportunity to make payment in installments, you agree to 
This communication is for the purpose of collecting a debt. Any information 


obtained will be used for that purpose. 


20546.18 
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release any and all claims, known and unknown, that you may have against the 
Association, its agents, attorneys, employees, manager, and assigns. 


6. You agree that the Association and its law firm will not send you any invoices or 
payment coupons for the Scheduled Payments or Regular Payments. You 
understand that it is your responsibility to send payment to McCabe Trotter & 
Beverly, PC (“MTB”) on or before the due date. 


7. You agree that the Association has the right to resume collection activity, 
including foreclosure if appropriate, against you without further notice if you fail 
to make any Scheduled Payment or Regular Payment as required. You further 
agree that you will be responsible for any additional fees or costs incurred as a 
result of said activities. 


8. You agree that the Association shall have the option to deny any subsequent 
payment plan or settlement requests if this IPA is canceled for non-compliance. 


9. You acknowledge and agree that the Association shall continue with collection activities 
in this matter until this IPA is executed completely, the IPA has been returned to MTB, 
and the first Scheduled Payment has been received by MTB. 


10. The Association agrees to release the lien filed by MTB and dismiss any pending 
lawsuit, if applicable, after your balance with the Association is $0.00 or less. 


11. Please be advised that any alterations to this agreement shall not be effective unless 
expressly consented to by the Association in a signed writing. 


Payments shall be made payable to MTB. We can accept check, money order or credit 
cards. WE DO NOT ACCEPT CASH. Payments may be mailed to our attention at 4500 Fort 
Jackson Blvd, Suite 335 Columbia, SC 29209. You may also make payments online at 
mccabetrotter.com/payments, Please note that online payments require a convenience fee 
and that fee is addition to the amounts listed above. 


If you have any questions or concerns please contact MTB at (803) 724-5002 or 
payoff@mccabetrotter.com. 


Please e-sign below to acknowledge acceptance of this IPA. 


Af 1- 12/17/2024 


This communication is for the purpose of collecting a debt. Any information 
obtained will be used for that purpose. 


20546.18 
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citrix | RightSignature 


SIGNATURE CERTIFICATE 


  


  
REFERENCE NUMBER 
7E38A739-94E7-473D-BC44-4C44117CD8GD 


    


TRANSACTION DETAILS DOCUMENT DETAILS 
Reference Number Document Name 
7E38A739-94E7-473D-BC44-4C44117CD8CD installment Payment Agreement - E-Signing - 2024-12-177144145 941 
Transaction Type Filename 
Signature Request Installment_Payment_Agreement_-_E-Signing_- 2024-12-1771441 45_941.pdf 
Sent At Pages 
12/17/2024 14:42 EST 2 pages 
Executed At Content Type 
12/17/2024 14:49 EST application/pdf 
Identity Method File Size 
email 180 KB 
Distribution Method Original Checksum 
email S08 (c9Seab158b516391Sd932a6d7 595te0850C76057 1 48ed789¢d7b940568b83 
Signed Checksum 


(cheSOB0068a4938Sbdt9085d 1 7acS1a86c27006793i9024bSc8aC89780307 


Signer Sequencing 
Disabled 


Document Passcode 
Disabled 


SIGNERS 
SIGNER E-SIGNATURE EVENTS 
Name Status Viewed At KATHERINE SEMYONOV signed 12/17/2024 14:49 EST 
Email Mult-factor Digital Fingerprint Checksum {dentity Authenticated At 
katsemyonov@aol.com 1d394927ab822b34008394ecdde2a2570aadatt6996 tdbeSdagds7Ieggeeaic2 12/17/2024 14:49 EST 
Components IP Address Signed At 


Device 
Mobile Safari via iOS 


Drawn Signature 


Signature Reference ID 
E8206A72 


Signature Biometric Count 


3 


AUDITS 
TIMESTAMP AUDIT 
12/17/2024 14:42 EST Theron Coetzee {theron coetzee@mccabetrotier.com) created document "Instaliment Payment_Agreement_-_E- Signing_-_2024-12-171 144145 _ 941 pdf’ on Chrome via Windows from 54.144.112.110. 
12/17/2024 14:42 EST KATHERINE SEMYONOV (katsemyonov@aol.com) was emailed a link to sign. 
12/17/2024 14:49 EST ONG Pes caladel {katsemyonov@aol.com) viewed the document on Mobile Safari via iOS from 


12/17/2024 14:49 EST ses oe (katsemyonov@aot,com) authenticated via email on Mobile Safari via iOS fram 


12/17/2024 14:49 EST KATHERINE SEMYONOV {katsemyonov@aol.com) signed the document on Mobile Safari via iOS from §9.84.124.190. 
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Kelley Woody Monday, December 16, 2024 at 17:24:44 Eastern Standard Time 


  


Subject: Re: 36 Spinnaker Ct Greenville SC 


Date: Monday, December 16, 2024 at 5:24:37 PM Eastern Standard Time 


From: Kelley Woody 


To: KATHERINE SEMYONOV, Ashley Green, Theron Coetzee 


Dear Ms. Semyonov: 


Thank you for your email. Please contact attorney, Ashely Green, 


or her paralegal, Theron Coetzee (both copied on this email) to 


make payment. 


Sincerely, 


KELLEY YARBOROUGH WOODY 


ATTORNEY AT LAW, LLC 


P.O. Box 6432 
COLUMBIA, SC 29260 
KWO Y, 


803-787-9678 (OFFICE) 


803-787-9743 (FAX) 


3 


3 = 


  


Please note: This e-mail was sent from a law firm. It may contain privileged and confidential 


information. You are hereby notified that any dissemination or duplication of this email is strictly 


prohibited. 


From: KATHERINE SEMYONOV <katsemyonov@aol.com> 


Date: Monday, December 16, 2024 at 2:53 PM 


To: Kelley Woody <kwoody@kelleywoody.com> 
Subject: 36 Spinnaker Ct Greenville SC 


My name is Katherine Semyonov and | am the current administrator of the Estate of Rajiv 


Lakhaney. | am trying to reach someone regarding past due association fees for 36 


Spinnaker Ct Greenville SC. | cannot seem to get through to anyone on how | can remedy 


the fees with Harbor Town Association. Please give me a call back at 201-370-1981 or this 


email. 


Thank you, 


Katherine Semyonov 


1 0f 1 
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Kelley Woody Sunday, May 25, 2025 at 2:47:55 PM Eastern Daylight Time 


  


Subject: Re: 36 Spinnaker Ct Greenville SC 


Date: Sunday, May 25, 2025 at 2:47:49 PM Eastern Daylight Time 


From: Kelley Woody 


To: KATHERINE SEMYONOV 


Attachments: Lakhaney Notice of Hearing.pdf 


Dear Ms. Semyonov: 


This foreclosure hearing is scheduled for June 6. Attached is the 


Notice of Hearing. Please let me know if you have any questions 


or concerns. 


Sincerely 


KELLEY YARBOROUGH Wooby 
ATTORNEY AT LAw, LLC 


P.O. Box 6432 
COLUMBIA, SC 29260 


KWOODY@KELLEYWOODY.COM 


803-787-9678 (OFFICE) 


803-787-9743 (FAX) 


Please note: This e-mail was sent from a law firm. It may contain privileged and confidential 


information. You are hereby notified that any dissemination or duplication of this email is strictly 


prohibited. 


From: KATHERINE SEMYONOV <katsemyonov@aol.com> 


Date: Monday, December 16, 2024 at 2:53 PM 


To: Kelley Woody <kwoody@kelleywoody.com> 


Subject: 36 Spinnaker Ct Greenville SC 


  


    


My name is Katherine Semyonov and | am the current administrator of the Estate of Rajiv 


Lakhaney. | am trying to reach someone regarding past due association fees for 36 


Spinnaker Ct Greenville SC. I cannot seem to get through to anyone on how | can remedy 


the fees with Harbor Town Association. Please give me a call back at 201 -370-19810r this 


email. 


k : : Thank you * DEFENDANT'S 
; EXHIBITOR 


fis ee 
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Case Detail Print 


  


  


  


—— = 


is 


ve] 
Name: Rajiv Kumar Lakhaney, Deceased Property Address: oO 


Lot: County: Greenville z 
Case #: 2024-CP-23-04910 


2 i 
File # 20546.18 Balance: $7,504.48 i 


Account #: Mgmt Company: C. Dan Joyner Property Management = 


m 
Status: Active Created On 6/15/2023 Association: Harbor Town Association, Inc. iw) 


1 


Sub Type: Payment Plan? Yes On Hold? No a 
N 
oi 


Collection Action History Oo 
al 


Oo 
Step Description Schedule Date Completed Date USInitialg 


1 Open File and Prepare Lien 06/15/2023 06/15/2023 IS 3 


2 Process Filed Lien When Returned by County 06/30/2023 06/16/2023 BAM 2 


3 Send FC Warning Letter 05/22/2024 05/28/2024 BAM ! 
q@) 


4 Order Title Abstract 06/17/2024 06/18/2024 BAM a 


5 Prepare Complaint 06/28/2024 07/22/2024 Lie a 


6 E-File Approved Complaint 07/23/2024 08/12/2024 TC S 


7 Serve Filed Complaint 08/15/2024 08/16/2024 Te m 
! 


8 Process Affiavit of Publication from Newspaper 09/17/2024 10/11/2024 TC O 
OQ 


9 Verify Defendant has not filed a responsive pleading 11/11/2024 11/12/2024 TC z 


10 File Order of Reference and Affidavit of Default 11/12/2024 11/12/2024 TT a 


z 
11 Schedule Final Hearing. Send Notice of Hearing. 11/27/2024 04/14/2025 TC vu 


~ 
12. Send Affidavit of Debt to Client 05/14/2025 05/27/2025 Tc n 


13 Prepare Hearing Package for Attorney Review 06/10/2025 0$/30/2025 TC y 


14s Attend Foreclosure Hearing 06/06/2025 06/06/2025 T¢ 2 


15 Schedule Advertisement of Notice of Sale 07/07/2025 07/09/2025 Tc 2 
Ra 


16 Obtain Bidding Instructions 07/24/2025 07/30/2025 TC = 


iw) 
17 Send Bidding Instructions to ERV 07/30/2025 08/01/2025 Te 5 


18 Foreclosure Sale 08/08/2025 08/04/2025 TC RK 


w 
19 Move to Appropriate Eviction Table 09/04/2025 2 


co 
—_— 


oO 
Case Balance 


Charge Code Description Charges Adjustments Payments Balance 


ASSESSMENTS Regular Assessment $4,738.38 $0.00 ($1,062.78) $3,675.60 


CAPITAL Capital Reserve $160.00 $0.00 $0.00 $160.00 


cOST MTB Costs $2,244.30 $0.00 ($850.00) $1,394.30 


INTR interest $109.40 $0.00 ($14.82) $94.58 


LEGL MTB Lega! Fee $2,625.00 $0.00 ($1,525.00} $1,100.06 


SPEC Special Assessment $1,080.00 $0.00 $0.00 $1,080.00 


$10,957.08 $0.00 ($3,452.60) $7,504.48 


Case Notes 


Date Note User 
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09/23/2025 


09/23/2025 


09/12/2025 


09/12/2025 


09/12/2025 


From: Dean Hayes 


Sent: Tuesday, September 23, 2025 12:37 AM 


To: Downey, Jane <jdowney@bakerdonelson.com> 


Subject: RE: Lakhaney 


The assessments were due monthly, and the monthly assessments varied between $141.12 


in 2023 and $248.00 In 2025 


From: Dean Hayes 


Sent: Tuesday, September 23, 2025 11:30 AM 


To: "Dewney, Jane’ <jdowney@bakerdonelson.com> 


Subject: RE: Lakhaney 


The delinquent assessments date back to January 1, 2023, so if Lakhaney died during the 


summer of 2024, he was delinquent on the account at the time of his death. 


From: Downey, Jane <jdowney@bakerdonelson.com> 


Sent: Monday, September 22, 2025 8:37 PM 


To: Dean Hayes <Dean.Hayes@mecabetrotter.com> 


Subject: Lakhaney 


Were there HOA fees due before Lakhaney died, or did they accumulate after his death? I'm 


thinking he died summer of 2024 but that's off memory. How much were the HOA dues (were 


they monthly)? 


Jane H. Downey 


Of Counsel 


Certified Specialist in Bankruptcy and Debtor/Creditor Law by the South Carolina Supreme 


Court 


Licensed in the State of South Carolina and in United States Bankruptcy and District Court 


SO Texas 


SC Chair of Baker Donelson's Pro Bono Committee 


Baker, Donelson, Bearman, Caldwell, & Berkowitz, PC 


1501 Main St., Ste. 310 


Columbia, SC 29201 


Direct: 803-251-8824 | Cell: 803-210-6778 


Emait: jdowney@bakerdonelson.com 


www.bakerdonelson.com 


From: Dean Hayes 


Sent: friday, September 12, 2025 10:05 AM 


To: Downey, Jane <Jdowney@bakerdonelson.com> 


Cc: Theron Coetzee <Theron.Coetzee@mccabetrotter.com> 


Subject: RE: Harbor Town Assoc v, Rajiv K. Lakhaney (2024-23-04910} 


Jane: 


I've recelved a response from my client. Please give me a call when you get a chance. 


Dean 


Jane Downey called me back, and | informed her HOA had agreed to have sale set aside as 


tong as current debt AND future attorney's fees for our appearing at the hearing were paid. 


Jane agreed to the terms. 


From: Dean Hayes 


Sent: Friday, September 12, 2025 10:05 AM 


To: Downey, Jane <jdowney@bakerdonelson.com> 


Ce: Theron Coetzee <Theron.Coetzee@mecabetrotter.com> 


Subject: RE: Harbor Town Assoc v. Rajiv K. Lakhaney (2024-23-04910} 


Jane: 


I’ve received a response from my client. Please give me a call when you get a chance. 


Dean 
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09/09/2025 


09/05/2025 


From: Ashley Green 


Sent: Tuesday, September 9, 2025 12:38 PM 


To: ‘Downey, Jane’ <jdowney@bakerdonelson.com>; Wyman, Jason 


<Jason.Wyman@whd-us.com> 


Subject: RE: Rajiv 


Any money in excess of my client’s judgment wauld be surplus funds. If no one makes a 


claim for the funds, then they would go to the estate. My office has not received any money 


from the sale yet. 


Thanks, 


Ashley 


From: Downey, Jane <jdowney@bakerdonelson.com> 


Sent: Tuesday, September 9, 2025 12:16 PM 


To: Ashlay Green <Ashley.Green@mccabetrotter.com>; Wyman, Jason 


<Jason.Wyman@wbd-us.com> 


Subject: Rajiv 


Do you know where the difference in the $25K and the $3K owed to the HOA went? | assume 


some could have gone to Ashley's attorney's fees, but not all. Jason, | made you an offer 


earlier, but | think f also should say that if you paid any expenses the estate would have 


had to pay, like taxes, we should reimburse you for those too. 


Jane H. Downey 


Of Counsel 


Certified Specialist in Bankruptcy and Debtor/Creditor Law by the South Carolina Supreme 


Court 


Licensed in the State of South Carolina and in United States Bankruptcy and District Court 


SD Texas 


SC Chair of Baker Donelson's Pro Bono Committee 


Baker, Donelson, Bearman, Caldwell, & Berkowitz, PC 


1501 Main St., Ste, 310 


Columbia, SC 29201 


Direct: 803-251-8814 | Cell: 803-210-6778 


Email: jdowney@bakerdonelson.com 


www. bakerdonelson.com 


Baker, Donelson, Bearman, Caldwell & Berkowitz, PC 


represents clients across the U.S. and abroad from 


offices in Alabama, Florida, Georgia, Louisiana, Marytand, 


Mississippi, New Jersey, North Carolina, South Carolina, 


Tennessee, Texas, Virginia, and Washington, D.C. 


NOTICE: This electronic mail transmission with any attachments may constitute an 


attorney-client communication, protected health information (PHI) or other confidential 


information that is in fact confidential, !egally protected from disclosure and/or protected 


by the attorney-client privilege. If you are the Intended recipient, please maintain 


confidentiality and be aware that forwarding this e-mail to others may resuit in a waiver of 


these protections and privileges and regardless electronic communications may be at times 


illegally accessed and viewed. If you are not the intended recipient, this e-mail is not 


intended for transmission to you, n 


Had 28 minute phone conference with Jane Downey re facts of case. 
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09/05/2025 From: Dean Hayes 


Sent: Friday, September 5, 2025 1:31 PM 


To: Herrmann, Karen <KHerrmann@greenvillecounty.org>; Downey, Jane 


<jdowney@bakerdonelson.com>; Kelley Woody <kwoody@kelleywoody.com>; Theron 


Coetzee <Theron.Coetzee@mccabetrotter.com>; Wyman, Jason 


<lason.Wyman@whd-us.com>; clayton custer <cmc10261@yahoo.cam>; Ashtey Green 


<Ashley.Green@mccabetrotter.com> 


Subject: RE: Harbor Town Assoc v. Rajiv K. Lakhaney {2024-23-04910) (Sept. 23rd at 3:00) 


\'m fine with anyone appearing virtually. 


From: Herrmann, Karen <KHerrmann@greenvillecounty.org> 


Sent: Friday, September 5, 2025 1:29 PM 


To: Downey, Jane <jdowney@bakerdonelson.com>; Kelley Woody 


<kwoody@kelleywoody.com>; Theron Coetzee <Theron.Coetzee@mcecabetrotter.com>; 


Wyman, Jason <Jason.Wyman@wbd-us.com>; clayton custer <cmci10261@yahoo.com>; 


Ashley Green <Ashley.Green@mccabetrotter.com> 


Cc: Dean Hayes <Dean.Hayes@mecabetrotter.com> 


Subject: RE: Harbor Town Assoc v. Rajiv K. Lakhaney (2024-23-04910} (Sept. 23rd at 3:00} 


if no one objects, f will ask the Judge if she can attend via zoom. 


Karen K. Herrmann 


Administrative Docketing Coordinator 


Judge Charles B. Simmons, Jr. 


Greenville County Courthouse, Suite 313 


305 East North Street, Greenville SC 29601 


Direct Diat 864-467-8258/ Fax 864-467-8401 


From: Downey, Jane <jdowney@bakerdonelson.com> 


Sent: Friday, September 5, 2025 1:27 PM 


To: Herrmann, Karen <KHerrmann@greenvillecounty.org>; Kelley Woody 


<kwoody@kelleywoody.com>; Theron Coetzee <Theron.Coetzee@mecabetrotter.com>; 


Wyman, Jason <Jason.Wyman@wbd-us.com>; clayton custer <cmc10261@yahoo.com>; 


Ashley Green <Ashley.Green@mccabetrotter.com> 


Ce: Bean Hayes <Dean.Hayes@mecabetrotter.com> 


Subject: RE: Harbor Town Assoc v. Rajiv K. Lakhaney (2024-23-04910) (Sept. 23rd at 3:00} 


CAUTION: This emait is from an EXTERNAL source. Ensure you trust this sender before 


clicking on any finks or attachments. 


ts it ok If Katherine Semyonov attends virtually? She is the mother of the minor child who 


ultimately would inherit this house and also was the former administrator of the probate 


estate during part of the time the house was in foreclosure. She lives In South Florida. 


Jane H. Downey 


Direct: 803-251-8814 | Cell: 803-210-6778 


From: Herrmann, Karen <KHerrmann@greenvillecounty.org> 


Sent: Friday, September S, 2025 1:24 PM 


To: Kelley Woody <kwoody@kelleywoody.com>; Theron Coetzee 


<Theron.Coetzee@mccabetrotter.com>; Wyman, Jason Jason. Wyman@wbd-us.com>; 


Downey, Jane <jdowney@bakerdonelson.com>; clayton custer <cmc10261@yahoo.com>; 


Ashley Green <Ashley.Green@mccabetrotter.com> 


Ce: Dean Hayes <Dean.Hayes@mecabetrotter.com> 


Subject: RE: Harbor Town Assoc v. Rajiv K. Lakhaney (2024-23-04910) (Sept. 23rd at 3:00) 


Importance: High 


It looks like everyone is good with September 23rd at 3:00 for an in person hearing. 


t have added this to Judge Simmons docket for that date and time. 


Please have any necessary documents efiled at least 48 hours prior to the hearing. 


Thank you. 
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Karen K. Herrmann 


Administrative Docketing Coordinator 


Judge Charles B, Simmons, Jr. 


Greenville County Courthouse, Sulte 313 


305 East North Street, Greenville SC 29601 


Direct Dial 864-467-B258/ Fax 864-467-8401 
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09/05/2025 From: Dean Hayes 


Sent: Friday, September 5, 2025 11:46 AM 


To: Herrmann, Karen <KHerrmann@greenvillecounty.org>; Theron Coetzee 
<Theron.Coetzee@mecabetrotter.com>; Kelley Woody <kwoody@kelleywoody.com>; Wyman, 
Jason Jason.Wyman@wbd-us.com>; Downey, Jane <jdowney@bakerdonelson.com>; 
clayton custer <cmc10261@yahoo.com>; Ashtey Green <Ashley.Green@mecabetrotter.com> 
Subject: RE: Harbor Town Assoc v. Rajiv K. Lakhaney {2024-23-04910} 


Karen: 


Good morning. Those dates and times work for me, but | prefer September 23rd at 3:00 p.m., 
as ('m already scheduled to be in Greenville for another matter that evening. 


Thanks. 


Dean 


Dean A, Hayes 


Shareholder 


McCabe, Trotter & Beverly, P.C. 


4800 Fort Jackson Blvd., Suite 33S 


Columbia, SC 29209 


Main: (803) 724-5000 


Direct: (803} 724-5006 


Fax: (803} 724-5001 


Email: dean.hayes@mccabetrotter.com 


From: Herrmann, Karen <KHerrmann@greenvillecounty.org> 


Sent: Friday, September 5, 2025 11:21 AM 


To: Theron Coetzee <Theron.Coetzee@mecabetrotter.com>; Kelley Woody 


<kwoody@kelleywoody.com>; Wyman, Jason Jason. Wyman@whd-us.com>; Downey, Jane 
<jdowney@bakerdonelson.com>; clayton custer <cmc10261@yahoo.com>; Ashley Green 
<Ashley.Green@mecabetrotter.com> 


Cc: Dean Hayes <Dean,Hayes@mecabetrotter.com> 


Subject: RE: Harbor Town Assoc v, Rajiv K. Lakhaney (2024-23-04910) 


I can do a 30 minute 200m hearing on Sept. 22nd at 10:00 or at 11:30 or in person on the 
23rd at 9:30 or 3:00. b 


Karen K, Herrmann 


Administrative Docketing Coordinater 


Judge Charles B. Simmons, Jr. 


Greenville County Courthouse, Sulte 313 


305 East North Street, Greenville SC 29601 


Direct Dial 864-467-8258/ Fax 864-467-8401 


From: Theron Coetzee <Theron.Coetzee@mccabetrotter.com> 


Sent: Friday, September 5, 2025 11:09 AM 


To: Kelley Woody <kwoody@kelleywoody.com>; Wyman, Jason 
<Jason.Wyman@whd-us.com>; Herrmann, Karen <KHerrmann@greenvillacounty.org>; 


Downey, Jane <jdowney@bakerdonelson.com>; clayton custer <cmc10261@yahoo.com>; 
Ashley Green <Ashley.Green@mccabetrotter.com> 


Ce: Dean Hayes <Dean.Hayes@mecabetrotter.com> 


Subject: RE: Harbor Town Assoc v, Rajiv K. Lakhaney (2024-23-04910} 


CAUTION: This email is from an EXTERNAL source. Ensure you trust this sender before 
clicking on any links or attachments. 


Unfortunately, that will not work for our office. We can please get another in-person date. 
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Thank you, 


Theron Coetzee-Outing 


Parategal 


4500 Fort Jackson Sivd. 


Suite 335 


Columbia, SC 29209 


Telephone: (803) 724-5000 


Fax: (803) 724-5001 


"If you are satisfied with my assistance or our firm’s services, we'd be ever so grateful if 
you left us a 5-star review: https://g.page/r/CRMUDVXyA5mCEAE/review,” 


From: Kelley Woody <kwoody@kelleywoody.com> 


Sent: Friday, September 5, 2025 11:07 AM 


To: Wyman, Jason Jason.Wyman@wbd-us.com>; Herrmann, Karen 


<KHerrmann@greenviilecounty.org>; Downey, Jane <jdowney@bakerdonelson.com>; 
clayton custer <cmc10261@yahoo.com>; Ashley Green <Ashley.Green@mccabetrotter.com> 
Cc: Theron Coetzee <Theron.Coetzee@mecabetrotter.com> 


Subject: Re: Harbor Town Assoc v. Rajiv K. Lakhaney (2024-23-04920) 


1 can make that work. | have a virtual hearing at 1:30, but may come to Greenville early and 
try to get that done. 


Kelley Yarborough Woody 


Attorney at Law, LLC 


P.O. Box 6432 


Columbia, SC 29260 


kwoody@kelleywoody.com 


803-787-9678 {office} 


803-787-9743 (fax) 


Please note: This e-mail was sent from a law firm. It may contain privileged and 
confidential information. You are hereby notified that any dissemination or duplication of 
this email is strictly prohibited. 


From: Wyman, Jason Jason.Wyman@wbd-us.com> 


Date: Friday, September 5, 2025 at 10:582AM 


To: Herrmann, Karen <KHerrmann@greenvillecounty.org>, Downey, Jane 
<jdowney@bakerdonelson.com>, clayton custer <cmc10261@yahoo.com>, Kelley Woody 
<kwoody@kelleywoody,coms, Ashley Green <ashley.green@mccabetrotter.com> 


Cc: Theron Coetzee <Theron.Coetzee@mecabetretter.com> 


Subject: RE: Harbor Town Assoc v. Rajiv K, Lakhaney {2024-23-04910) 
Good morning, Karen, 


My firm is still working through the conflict check, but J don’t anticipate any issues. While | 
haven't yet reviewed the motion or case file in great detail, | belleve an in-person hearing 
will likely be necessary given the potential for multiple witnesses and substantive 
argument. 


I’m available the afternoon of the 17th if that works for everyone else. 


Thank you, 


Jason 
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Jason Wyman 


Senior Counsel 


Womble Bond Dickinson (US} LLP 


d: 864-255-5421 


@: Jason. Wyman@wbd-us.com 


550 South Main Street 


Suite 400 


Greenville 3 sc 29601 


womblebonddickinson.com 


Signature for Wyman, Jason 


This email is sent for and on behalf of Womble Bond Dickinson (US) LLP, Womble Bond 
Dickinson (US) LLP is a member of Wombie Bond Dickinson (International) Limited, which 
consists of independent and autonomous faw firms providing services in the US, the UK, 
and elsewhere around the world. Each Womble Bond Dickinson entity is a separate legal 
entity and is not responsible for the acts or omissions of, nor can bind or obligate, another 
Womble Bond Dickinson entity. Womble Bond Dickinson (International) Limited does not 
practice law, Please see www.womblebonddickinson.com/us/legal-notice for further 


details. 


Disclaimer for Wyman, Jason 


From: Herrmann, Karen <KHerrmann@greenvillecounty.org> 


Sent: Friday, September 5, 2025 8:15 AM 


To: Downey, Jane <jdowney@bakerdonelson.com>; clayton custer <cmcl10261@yahoo.com>; 


Kelley Woody <kwoody@kelleywoody.com>; Ashley Green 


<ashley.green@mccabetrotter.com> 


Cc: Theron Coetzee <Theron.Coetzee@mecabetrotter.com>; Wyman, Jason 


“Jason. Wyman@whd-us.com> 


Subject: RE: Harbor Town Assoc v. Rafiv K. Lakhaney (2024-23-04910} 
Importance: High 


Thank you, 


Jason, please let us know if you are available on September 15th at 11:15. 


Karen K. Herrmann 


Administrative Docketing Coordinator 


Judge Chartes B. Simmons, Jr. 


Greenville County Courthouse, Sulte 313 


305 East North Street, Greenville SC 29601 
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Direct Dial 864-467-8258/ Fax 864-467-8401 


From: Downey, Jane <jdowney@bakerdonelson.com> 


Sent: Thursday, September 4, 2025 4:36 PM 


To: clayton custer <cmc10261@yahoo.com>; Kelley Woody <kwoody@kelleywoody.com>; 


Ashley Green <ashiey.green@mccabetrotter.com>; Herrmann, Karen 


<KHerrmann@greenvillecounty.org> 


Subject: RE: Harbor Town Assoc v. Rajiv K. Lakhaney (2024-23-04910} 


CAUTION: This email is from an EXTERNAL source. Ensure you trust this sender before 


clicking on any links or attachments, 


| can attend either date, 


Jane H. Downey 


Direct: 803-251-8314 | Cell: 803-210-6778 


From: clayton custer <¢mce10261@yahoo.com> 


Sent: Thursday, September 4, 2025 4:31 PM 


To: Kelley Woody <kwaody@kelleywoody.com>; Ashley Green 


<ashley.green@mccabetrotter.com>; Herrmann, Karen <kherrmann@greenvillecounty.org> 


Ce: Downey, Jane <jdowney@bakerdonelson.com> 


Subject: Re: Harbor Town Assoc v. Rajiv K. Lakhaney (2024-23-04910) 


Hi Karen, 


Thank you for the email, 


Since | am now basically retired, Oriole Properties and Thomas & Son will be retaining 


counsel. | plan to retain Womble and have just now reached out to them and forwarded the 


Mation. Jason Wyman or someone else from their office will reach out to you soon as to 


their availability, but in the meantime t can say I'm quite certain after reading the Motion 


and Affidavit that we will request a hearing in person on this Motion (with the opportunity 


to present evidence) before Judge Simmons. 


Thank you very much. Clay Custer/ Oriole Properties 


On Thursday, September 4, 2025 at 02:48:45 PM EDT, Herrmann, Karen 


<khersrmann@greenvillecounty.org> wrote: 


Thank you, 


As soon as we hear from Ms. Downey and Mr. Custer we can get this set. 


| will hold that date. 


Karen K, Herrmann 


Administrative Docketing Coordinator 


Judge Charles 8. Simmons, sr. 


Greenville County Courthouse, Suite 313 


305 East North Street, Greenville SC 29601 


Direct Dial 864-467-8258/ Fax 864-467-8401 


From: Kelley Woody <kwoody@kelleywoody.com> 


Sent: Thursday, September 4, 2025 2:43 PM 


To: Herrmann, Karen <KHerrmann@greenvillecounty.org>; ashely.green@mccabetrotter.com 


Cc: jdowney@bakerdonelson.com; cmc10261@yahoo.com 


Subject: Re: Harbor Town Assoc v. Rajiv K, Lakhaney (2024-23-04910) 


CAUTION: This email is from an EXTERNAL source. Ensure you trust this sender before 


clicking on any links or attachments. 


Thank you, Karen. | am available on the 15th. 
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Kelley Yarborough Woody 


Attorney at Law, LLC 


®.0, Box 6432 


Columbia, SC 29260 


kwoody@kelleywoody.com 


803-787-9678 (office) 


803-787-9743 (fax) 


Please note: This e-mail was sent from a law firm. It may contain privileged and 
confidential information. You are hereby notified that any dissemination or duplication of 
this email is strictly prohibited. 


From: Herrmann, Karen <KHerrmann@greenvillecounty.org> 


Date: Thursday, September 4, 2025 at 2:162PM 


To: ashely.green@mccabetrotter.com <ashely.green@mccabetrotter.com>, Kelley Woody 
<kwoody@kelleywaody.com> 


Cc: jdowney@bakerdonelson.com <jdowney@bakerdonelson.com>, cmc10261@yahoo.com 
<cmci0261@yahoo.com> 


Subject: Harbor Town Assoc v. Rajiv K. Lakhaney (2024-23-04910) 


Good afternoon, 


Judge Simmons has reviewed the attached Motion filed by defendants attorney. 


He requests a hearing on this matter as soon as possible. 


He is available on Sept. 15th at 11:15 via zoom, or the 27th at3:00 in person. 


Please check your calendars and let me know if one of these dates work. 


Karen K. Herrmann 


Administrative Docketing Coordinator 


Judge Charles B. Simmons, Ir. 


Greenvitte County Courthouse, Suite 313 


305 East North Street, Greenville SC 29601 


Direct Dial 864-467-8258/ Fax 864-467-8401 
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09/02/2025 Good afternoon, 


Please see attached. The interest we included was interest charged by our client. 


Thank you, 


Theron Coetzee-Outing 


Paralegal 


4500 Fort Jackson Blvd. 


Suite 335 


Columbia, SC 29209 


Telephone: (803) 724-5000 


Fax: {803) 724-5001 


"if you are satisfied with my assistance or our firm’s services, we'd be ever so grateful if 


you left us a 5-star review: https://g.page/r/CRMUDVXyA5mCEAE/review."” 


From: Boehmke, Jennifer <IBoehmke@greenvillecounty.org> 


Sent: Monday, August 25, 2025 9:58 AM 


To: Theron Coetzee <Theron.Coetzee@mccabetrotter.com>; Ashley Green 


<Ashley.Green@mccabetrotter.com> 


Subject: RE: Harbor Town Association, inc. v Rajiv Kumar Lakhaney, Deceased, et al 


2024-CP-23-04910 


Good Morning, Theron: 


On this affidavit, please include the date the Hill Repair Special Assessment. Also, how did 


you calculate the interest? You should be able to include interest on the principal from the 


date that was included in the Order until the date the Order was filed. Then, you can 


include interest on the judgment from the date the Order was filed through the date of bid 


compliance. 


Please revise and email to me again. 


Thanks, 


Jennifer Boehmke 


Administrative Assistant/Accounting 


Office of Hon. Charles B. Simmons, Jr. 


Master in Equity/Greenviile County 


305 East North St., Suite 313 


Greenville, SC 29601 


Phone (864)467-8663 (direct) 


Phone {864)467-8556 (MIE Office} 


Fax (864)467-8401 
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08/19/2025 From: Ashley Green 


Sent: Tuesday, August 19, 2025 5:39 PM 


To: Kelley Woody <kwoody@kelleywoody.com>; Theron Coetzee 


<Theron.Coetzee@mccabetrotter.com> 


Subject: RE: Lakhaney 2024CP2304910 


Hey Kelley, 


Dean spoke with Jane Downey last week and provided her the information for the 3rd party 


bidder. She said that she would reach out to him. 


Thanks, 


Ashley 


From: Kelley Woody <kwoody@kelleywoody.com> 


Sent: Tuesday, August 19, 2025 3:31 PM 


To: Ashley Green <Ashley.Green@mccabetrotter.com>; Theron Coetzee 


<Theron.Coetzee@mccabetratter.com> 


Subject: Lakhaney 2624CP2304940 


Hey Ashley and Theron. i was trying to reach Ashley to talk about this case. An attorney from 


Greenville called me. Please give me a shout when you can. 


Thank you, 


Kelley 


Kelley Yarborough Woody 


Attorney at Law, LLC 


P.O. Box 6432 


Columbia, SC 29260 


kwoody@kelleywoody.com 


803-787-9678 (office} 


803-787-9743 (fax} 


Please note: This e-mail was sent from a law firm. {t may contain privileged and 


confidential information. You are hereby notified that any dissemination or duplication of 


this email is strictly prohibited. 


NOTICES 


PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is 


intended only for the use of the individual or entity to which it is addressed and may 


contain information that is attorney-client priviteged, may be confidential work product, or 


may be exempt from disclosure under applicable law. If the reader of this message is not 


the intended recipient or the employee or agent responsible for delivering the message to 


the intended recipient, you are hereby notifled that any dissemination, distribution or 


copying of this communication is wrongful, is strictly prohibited, and may subject you to 


civil liability. If you have received this communication in error, please Immediately notify 


us by telephone at 803-724-5000 or by return e-mail, and destroy any copies (electronic, 


paper, or otherwise} that you may have of this communication. 


OEBT COLLECTOR: This firm collects debts for our clients who are creditors. Any information 


obtained will be used for that purpose. However, if you have previously received a 


discharge in bankruptcy, this message is not and should not be construed as an attempt to 


collect a debt, but only as an attempt to enforce a lien. 


To opt out of future emails please respond to optout@mecabetrotter.com with 
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08/07/2025 


08/05/2025 


08/05/2025 


08/01/2025 


07/23/2025 


Attorney from New Jersey called and said she was trying to get the property back for the 
estate. Told her the property was sold to a third party, Oriole Properties, at the foreclosure 
sale. Attorney said she is going to try and contact Oriole Properties in Greenville. 
Property purchased by Third Party Bidder, Oriole Properties, in the amount of $25,000.00. 


Foreclosure sale conducted 


Bidding instructions sent to ERV Bidding 


From: Ashley Green 


Sent: Wednesday, July 23, 2025 2:29 PM 


To: ‘Corie Hopkins’ <jsandkproperties@gmail.com> 


Subject: RE: Interest in 36 Spinnaker Ct Greenville 29611 - Before Auction 


Good afternoon, 


| am doing weil and hope that you are too. Unfortunately, | am unable to provide any 
additional information about the account. You are welcome to reach out to the Master in 
Equity to get additional information about how you can bid on the property at the 


foreclosure sale. 


Thanks, 


Ashiey 


From: Corie Hopkins <jsandkproperties@ gmail.com> 


Sent: Wednesday, July 23, 2025 1:45 PM 


To: Ashley Green <Ashley.Green@mcecabetrotter.com> 


Subject: interest in 36 Spinnaker Ct Greenville 29611 - Before Auction 


Hi Ms. Green, 


| hope you’re doing well. I'm reaching out regarding the property at 36 Spinnaker Court in 
Greenville (29611). | understand it’s scheduted to go to auction on August 4th, and | wanted 
to see if there might be an opportunity to discuss it before then. 


i'm very interested in the home and would appreciate any details you can share about its 
current condition, pricing, or whether a direct purchase is still possible ahead of the 
auction date. 


Thanks so much for your time. 
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07/10/2025 


06/23/2025 


06/06/2025 


06/05/2025 


05/30/2025 


05/27/2025 


04/14/2025 


From: Ashley Green 


Sent: Thursday, fuly 10, 2025 3:02 PM 


To: ‘Dennis Garrison’ <dgarrison@greenvillesc.gov> 
Subject: RE: Subject 36 Spinnaker Court Greenville SC 29611 


Good afternoon, 


Unfortunately, | am unable to provide any information on the property. You are welcome to 
reach out to the Master in Equity to get additional information about how you can bid on 
the property at the foreclosure sale. 


Thanks, 


Ashley 


From: Dennis Garrison <dgarrison@greenvillesc.gov> 


Sent: Thursday, July 10, 2025 12:02 PM 


To: Ashley Green <Ashley.Green@mccabetrotter.com> 
Subject: Subject 36 Spinnaker Court Greenville SC 29611 


Ms.Green, Reaching out to you concerning a Property at 36 Spinnaker Ct.Understand there’s 
a HOA tlen on property possible a foreclosure.im interested in trying to purchase.lf you can 
help me with any Insight would be greatly appreciated. Thanks Dennis Garrison 


Get Outlook for iOS 


NOTICES 


PRIVILEGED AND CONFIDENTIAL: This electronle message {including any attachments) is 
intended only for the use of the individual or entity to which it is addressed and may 
contain information that is attorney-client privileged, may be confidential work product, or 
may be exempt from disclosure under applicable law. if the reader of this message is not 
the intended recipient or the employee or agent responsible for detiverin 
REturned call to Dennis 8642932973. Unsure of his relationship to property. From his 
voicemail it seems like he is a 3rd party interested in buying the property. Left voicemat. 
Foreclosure hearing 


Returned call to Carmen Cortez, She is the administrator for the HO’s estate. 9737421077... 
Unable to leave message. Phone just kept rining and then a busy signal came on. 
Hearing package sent to attorney for review 


Affidavit of debt sent to client for execution 


Final foreclosure hearing scheduled. Notice of Hearing sent to Defendant(s). 
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04/01/2025 


03/31/2025 


Hey Karen! 


This defendant has defaulted on their payment pian. Can we please put this on for the May 
2nd hearing block? 


Thank you, 


Theron Coetzee-Outing 


Paralegal 


4500 Fort Jackson Blvd. 


Suite 335 


Columbia, SC 29209 


Telephone: (803) 724-5000 


Fax: (803) 724-5001 


From: Herrmann, Karen <KHerrmann@greenvillecounty.org> 


Sent: Monday, March 31, 2025 11:07 AM 


To: Theron Coetzee <Theron.Coetzee@mecabetrotter.com> 
Subject: RE: Lakhaney, Deceased/36 Spinnaker Court /Harbor Town Association, inc. 
(24-04910) 
Importance: High 


Good morning Theron, 


if the above case is stil! on hold, please file an order to remove from the active docket. 


Thank you. 


Karen K, Herrmann 


Administrative Docketing Coordinator 


Judge Charles B. Simmons, Jr. 


Greenville County Courthouse, Suite 313 


30S East North Street 


Direct Dial 864-467-8258/ Fax 864-467-8401 


Payment plan canceled for noncompliance. 
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01/07/2025 


01/07/2025 


01/02/2025 


03/02/2025 


12/31/2024 


From: Herrmann, Karen <KHerrmann@greenvillecounty.org> 


Sent: Tuesday, January 7, 2025 8:19 AM 


To: Theron Coetzee <Theron.Coetzee @mecabetratter.com> 
Subject: RE: Lakhaney, Deceased/36 Spinnaker Court /Harbor Town Association, Inc. 
(24-04910) 


Good Morning Theron~ 


Ihave taken this off of the docket for February. 


Thank youl 


Karen K. Herrmann 


Administrative Dacketing Coordinator 


Judge Charles 8. Simmons, Jr. 


Greenville County Courthouse, Suite 313 


305 East North Street 


Direct Dial 864-467-8258/ Fax 864-467-8401 


From: Theron Coetzee <Theron.Coetzee@mccabetrotter.com> 


Sent: Tuesday, January 7, 2025 8:10 AM 


To: Herrmann, Karen <KHerrmann@greenvillecounty.org> 


Subject: Lakhaney, Deceased/36 Spinnaker Court /Harbor Town Association, tne. 


CAUTION: This email is from an EXTERNAL source. Ensure you trust this sender before 
clicking on any links or attachments, 


2024-CP-23-04910 ~ Harbor Town Association, inc. v. Rajiv Kumar Lakhaney, Deceased 
Good morning, Karen! 


Can we please cancel the hearing for this matter scheduled for February 10th? The 
defendant has entered into a payment arrangement and has made their down payment. 
Thank you, 


2024-CP-23-04910 ~ Harbor Town Association, Inc. v. Rajiv Kumar Lakhaney, Deceased 


Good morning, Karen! 


Can we please cancel the hearing for this matter scheduled for February 10th? The 
defendant has entered into a payment arrangement and has made their down payment. 


Thank you, 


Theron 


Payment Plan Paid on 1/2/2025 due on 1/31/2025 


Payment Plan Paid on 1/2/2025 due on 12/31/2024 


From: Payoff <Payoff@meccabetrotter.com> 


Sent: Tuesday, December 31, 2024 1:38 PM 


To: KATHERINE SEMYONOV <katsemyonov@aol.com>: Payoff <Payoff@mccabetrotter.com> 
Subject: 20546.18 / 36 Spinnaker Court 


Please see attached above you will need your unique payment Id- 00-OASFE1 


Ayanna 


-----Originat Message—--- 


From: KATHERINE SEMYONOV <katsemyonov@aol,com> 


Sent: Tuesday, December 31, 2024 12:57 PM 


To: Payoff <Payeff@meceabetrotter.com> 


Subject: Re: Payoff Deceased Lakhaney 


36 Spinnaker Lane 
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12/17/2024 


12/17/2024 


12/16/2024 


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY INFORMATION 


OBTAINED WILL BE USED FOR THAT PURPOSE. 


Thank you for confirming. We will send over an installment payment agreement for your 


e-signature momentarily, 


Thank you, 


Theron 


From: KATHERINE SEMYONOV <katsemyonov@aol,.com> 


Sent: Tuesday, December 17, 2024 12:54 PM 


To: Payoff <Payoff@mccabetrotter.com> 


Subject: Re: 36 Spinnaker Ct Greenville SC the Estate of Rajiv Lakhaney 


Hello, 


Thank you for your response, please send over the agreement. 


Thank you 


Katherine Semyonov 


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY INFORMATION 


OBTAINED WILL BE USED FOR THAT PURPOSE. 


Please see attached your balance. We can offer you our standard payment plan of 30% 


down in 2 weeks and 6 monthly payments. Please note that if you accept this agreement that 


you must stay current with any assessment, or other charges that come due while under this 
plan. 


Please let us know if you would like to accept so that we may send over an Installment 


payment agreement for your e-signature. 


Thank you, 


Theron 


From: KATHERINE SEMYONOV <katsemyonov@aol.com> 


Sent: Monday, December 16, 2024 3:32 PM 


To: Payoff <Payoff@mccabetrotter.com> 


Subject: Re: 36 Spinnaker Ct Greenville SC the Estate of Rajiv Lakhaney 


Please see attached letters of administration. 


THIS COMMUNICATION IS FOR THE PURPOSE OF COLLECTING A DEBT. ANY INFORMATION 


OBTAINED WILi BE USED FOR THAT PURPOSE. 


Good afternoon, 


Will you please send us a copy of the paperwork from the Court appointing you as the 


administrator of the estate so that we may speak with you regarding this account? 


Thank you, 


Theron 


-++--Original Message----- 


From: KATHERINE SEMYONOV <katsemyonov@aol.com> 


Sent: Monday, December 16, 2024 2:48 PM 


To: Payoff <Payoff@mccabetrotter.com> 


Subject: 36 Spinnaker Ct Greenville SC the Estate of Rajiv Lakhaney 


My name Is Katherine Semyonov and | am the current administrator of the Estate of Rajiv 


Lakhaney. ! am trying to reach someone regarding past due association fees for 36 


Spinnaker Ct Greenville SC. | cannot seem to get through to anyone on how | can remedy the 
fees with Harbor Town Association. Please give me a call back at 201-370-1981or this 


email. 


Thank you, 


Katherine Semyonov 
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12/16/2024 Fram: Kelley Woody <kwoody@kelleywoody.com> 


Sent: Saturday, December 14, 2024 4:01 PM 


To: Ashley Green <Ashley.Green@mccabetrotter.com>; Theron Coetzee 
<Theron.Coetzee@mccabetrotter.com> 


Subject: FW: Estate of Rajiv Kumar Lakhaney - 36 Spinnaker court 


Hi Y'all. Please see below regarding heirs of Rajiv Lakhaney. 


Thanks, 


Kelley 


Kelley Yarborough Woody 


Attorney at Law, LLC 


P.G. Box 6432 


Columbia, SC 29260 


kwoody@kelleywoody.com 


803-787-9678 (office) 


803-787-9743 {fax} 


Please note: This e-mail was sent from a law firm. It may contain privileged and 
confidential information. You are hereby notified that any dissemination or duplication of 


this email is strictly prohibited. 


From: Philip Z <pziganto@gmail.com> 


Date: Friday, December 13, 2024 at 9:137PM 


To: Kelley Woody <kwoody@kelleywoody.com> 


Subject: Estate of Rajiv Kumar Lakhaney - 36 Spinnaker court 


Good evening, 


Rajiv Lakhaney does have heirs. Katherine Semyanov, his legal wife and mother of his child. 
Her phone number is +1 201-370-1981 and her email is Katsemyonov@aol.com. He also 
has two siblings. 


Please let me know if you have any questions. 


Thank you, 
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12/16/2024 


12/04/2024 


11/12/2024 


11/12/2024 


From: Kelley Woody <kwoody@kelleywoody.com> 


Sent: Saturday, December 14, 2024 4:01 PM 


To: Ashley Green <Ashley.Green@mecabetrotter.com>; Theron Coetzee 


<Theron.Coetzee@mccabetrotter.com> 


Subject: FW: Estate of Rajiv Kumar Lakhaney - 36 Spinnaker court 


Hi Y'all. Please see below regarding heirs of Rajiv Lakhaney. 


Thanks, 


Kelley 


Kelley Yarborough Woody 


Attorney at Law, LLC 


P.O. Box 6432 


Columbia, SC 29260 


kwoody@kelleywoody.com 


803-787-9678 {office} 


803-787-9743 {fax) 


Please note: This e-mail was sent from a law firm. It may contain privileged and 


confidential information. You are hereby notified that any dissemination or duplication of 


this email is strictly prohibited. 


From: Philip Z <pziganto@gmail.com> 


Date: Friday, December 13, 2024 at 9:137PM 


To: Kelley Woody <kwoody@kelleywoody.com> 


Subject: Estate of Rajiv Kumar Lakhaney - 36 Spinnaker court 


Good evening, 


Rajiv Lakhaney does have heirs. Katherine Semyanov, his legal wife and mother of his child. 


Her phone number is +1 201-370-1981 and her email is Katsemyonov@aol.com. He also 


has two siblings. 


Please let me know if you have any questions. 


Thank you. 


Please schedute a hearing on this case as soon as possible. 


Order of Reference to Master in Equity send to county for filing. 


Non-Military Defendants are in Default 
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11/11/2024 From: Kelley Woody <kwoody@kelleywoody.com> 


Sent: Monday, November £1, 2024 2:38 PM 


To: Theron Coetzee <Theron.Coetzee@mccabetrotter.com> 


Subject: Re: Lakhaney, Deceased/36 Spinnaker Court /Harbor Town Association, inc. 


Thank you! Yes, | arm fine with order of reference. 


Thank you! 


Kelley Yarborough Woody 


Attorney at Law, LLC 


P.O, Box 6432 


Columbia, SC 29260 


kwoody@kelleywoody.cam 


803-787-9678 {office} 


803-787-9743 (fax} 


Please note: This e-mail was sent from a law firm. It may contain privileged and 
confidential information. You are hereby notified that any dissemination or duplication of 


this email is strictly prohibited. 


From: Theron Coetzee <Theron.Coetzee@mccabetrotter.com> 


Date: Monday, November 11, 2024 at 2:277PM 


To: Kelley Woody <kwoody@kelleywoody.com> 


Subject: RE: Lakhaney, Deceased/36 Spinnaker Court /Harbor Town Association, Inc. 


2024-CP-23-04910 ~ Harbor Town Association, tne. v. Rajiv Kumar Lakhaney, Deceased 


Thank you, 


Theron Coetzee-Outing 


Paralegal 


4500 Fort Jackson Blvd, 


Suite 335 


Calumbia, SC 29209 


Telephone: (803} 724-5000 


Fax: {803} 724-5001 


From: Kelley Woody <kwoody@kelleywoody.com> 


Sent: Monday, November 11, 2024 2:24 PM 


To: Theron Coetzee <Theron.Coetzee@mecabetrotter.com> 


Subject: Re: Lakhaney, Deceased/36 Spinnaker Court /Harbor Town Association, Inc. 


Hi Theron, | am working remotely today. What is the civil action number for this one? 


Kelley Yarborough Woody 


Attorney at Law, LLC 


P.O. Box 6432 


Columbia, $C 29260 


kwoody@kelleywoody.com 


803-787-9678 (office) 


803-787-9743 (fax) 


Please note: This e-mail was sent from a law firm. It may contain privileged and 
confidential information. You are hereby notified that any dissemination or duplication of 
this email is strictly prohibited. 


From: Theron Coetzee <Theron.Coetzee@mecabetrotter.com> 


Date: Monday, November 11, 2024 at 1:232PM 
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11/11/2024 


10/28/2024 


69/05/2024 


09/05/2024 


To: Kelley Woody <kwoody@kelleywoody.com> 


Subject: Lakhaney, Deceased/36 Spinnaker Court /Harbor Town Association, Inc. 


Gaod afternoon, Kelley! 


| just wanted to simply reach out and see if you are okay with us proceeding with referring 


this case to the Master in Equity. Please let me know. 


Thank you, 


Good afternoon, Kelley! 


| Just wanted to simply reach out and see if you are okay with us proceeding with referring 


this case to the Master in Equity. Please let me know. 


Thank you! 


Theron 


Military/Minor Heirs Publication Complete 


From: Kelley Woody <kwoody@kelleywoody.com> 


Sent: Thursday, September 5, 2024 9:40 AM 


To: Theron Coetzee <Theron.Coetzee@mecabetrotter.com> 


Subject: Re: Lakhaney, Deceased/36 Spinnaker Court /Harbor Town Association, Inc. 


Good morning. Permission to esign. invoice attached. 


Thanks! 


Kelley 


Kelley Yarborough Woody 


Attorney at Law, LLC 


P.O. Box 6432 


Columbia, SC 29260 


kwoody@kelleywoody.com 


803-787-9678 (office) 


803-787-9743 (fax) 


Please note: This e-mail was sent from a law firm. It may contain privileged and 


confidential information, You are hereby notified that any dissemination or duplication of 
this email is strictly prohibited. 


Good morning, Kelley! 


We were made aware that this owner is deceased. Will you please review and let us know if 
you have any conflicts, and if not, if you approve of being the GAL? 


Thank you! 


Theron 
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08/20/2024 


08/16/2024 


08/16/2024 


08/12/2024 


08/12/2024 


07/29/2024 


07/22/2024 


06/18/2024 


05/28/2024 


08/07/2023 


08/07/2023 


08/07/2023 


From: pat watson <greenvilleps@bellsouth.net> 


Sent: Tuesday, August 20, 2024 9:11 AM 


To; Theron Coetzee <Theron.Coetzee@mcecabetrotter.com> 


Subject: Re: Lakhaney/36 Spinnaker Court /Harbor Town Association, Inc. 


Theron, 


Good morning. We have found that the unit is currently unoccupled, and the defendant is 
deceased. 


| spoke with a friend of the family yesterday who stated he died on July 31, 2024. He is items 
are 


still in the unit. | do not have an obituary. I do have a copy of the funeral service handout. | 
have 


attached that information. The service was held in New Jersey. No one else was residing 
with him 


at the time of death. | will prepare a non-serve affidavit and have that returned to you. 


Thanks, 


Pat 
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Greenville Process Service, LLC 


25 Woods Lake Road 


Suite 216 


Greenville, SC 29607 


Phone: (864} 242-0712 


Please serve, Thanks! 


Foreclosure suit sent to process server for service on Defendant(s). We will continue to 
attempt service on all known addresses until service is achieved on all Defendants. 
Louise, please create a foreclosure file folder. Thanks! Theron 


Foreclosure suit e-filed with county. When the court assigns a case number we will send to 
process server for service. 


Per DAH 2023 Taxes Not Paid. 


Foreclosure suit prepared and sent to attorney for approval. After approval the sult will be 
e-filed and served on the Defendant{s). 


Title abstract ordered. Suit will be prepared when title work is completed. BAM 
Foreclosure warning letter mailed to owner via regular mail and certified mail. If owner BAM 
does not respond we will order title work to aid in preparing the foreclosure suit. 
From: Monique Hankinson 


Sent: Monday, August 7, 2023 9:29 AM 


To: 'R Lakhaney' <11981@aol.com> 


Subject: RE: Lakhaney/36 Spinnaker Court /Harbor Town Association, Inc. 
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Hello, 


fam showing a batance of $151.12. 


Thanks, 


Monique 


From: R Lakhaney <r!198i@aol.com> 


Sent: Friday, August 4, 2023 6:59 PM 


To: Monique Hankinson <Monique.Hankinson@mcecabetrotter.com> 


Subject: Re: Lakhaney/36 Spinnaker Court /Harbor Town Association, Inc. 


Hi Monique, 


Thanks for the email. ! went ahead and made the payment in full, Please confirm that | am 
now caught up through July 31st. Also, will | pay August directly to the HOA ? 


Thanks 


Rajiv Lakhaney 


Recelved and processed online payment 1094-631966-185515 in the amount of 1,552.60, Tc 
as submitted by Rajiv Lakhaney - RL1981@aol.com on 08/04/2023 
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07/31/2023 


06/16/2023 


06/15/2023 


Hello, 


i have attached the payment instructions, per your request. Please let me know if you have 
any additional questions. 


Your payment (Dis: 00-OA8FE1 


Thanks, 


Monique H. 


https://re2.readycollect.com/ReadyPay/PaymentLogin?ClientKey=29212 
Fifed lien received from county. 


You may email newfilerequest@mccabetrotter.com to request our firm initiate foreclosure 
proceedings in this matter when the board has authorized foreclosure. Until that time our 
action with this file will be limited to: responding to debtor disputes or inquiries, providing 
balance updates to debtors, negotiating payment plans, processing any incoming payments, 
and refeasing the lien upon receipt of full payment. 


Please remember that all account information and file contents are available to the 
Association through the online portal at mecabetrotter.com. If you have any questions that 
cannot be answered through our online portal please email us at 


newfilerequest@mccabetrotter.com. 


Thank you for choosing McCabe Trotter & Beverly, PC. to assist you in this matter. 
Filed opened. Notice of Lien prepared. Electronic copy submitted to Simplifile for recording 
or paper copy malled to county for traditional recording. Demand letter and copy of lien 
mailed to property owners via regular U.S. Mail and certified mail. 
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Kelley Woody Saturday, December 14, 2024 at 15:59:25 Eastern Standard Time 


  
Subject: Estate of Rajiv Kumar Lakhaney - 36 Spinnaker court 


Date: Friday, December 13, 2024 at 9:13:07 PM Eastern Standard Time 


From: = PhilipZ 


To: Kelley Woody 


Good evening, 
Rajiv Lakhaney does have heirs. Katherine Semyanov, his legal wife and mother of his child. 


Her phone number is +1 201-370-1981 and her email is Katsemyonov@aol.com. He also has 


two siblings. 
Please let me know if you have any questions. 
Thank you. 
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TAX SALE HELD DECEMBER 16 - 17 2024 


O_
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  ne: | Ghar ey Raiiv Lumar 


MAP#: 402 7 O 4-0] -O 36-OO 
  


AMOUNT DUE IS BASED ON DATE OF REDEMPTION 


DECEMBER 18 — MARCH 18TH   
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Redemption of Property Sold: 
Q 


N 


The defaulting taxpayer, any grantee from the owner, or any mortgage or judgment creditor has one 3 


hich to redeem the property. The cost to redeem consists of all = 
year from the date of the sale in w 


delinquent taxes, costs, and assessments, and penalties, plus applicable interest. interes 


whole amount othe delinquent tax bid based on the month during the redemption period the property 


DOES NOT INCLUDED 2024 TAXES 


t is due on the 


is redeemed according to the following schedule. 


NO CC/DEBIT CARDS FOR REDEMPTIONS 
First three months — 3% 


Months four, five & six - 6% 


Months seven, eight & nine — 9% 


Last three months - 12% 


- 5:00 p.m. Monday through    
   *Redemptions can only occur during Regular Business Hours 8:30 a.m. 


Friday excluding observed Holidays* 
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LMU LNA CA A I 2025 052.540 
DEED Book: DE 2762 Page: 1880 - 1881 


August 18, 2025 04:29:59 PM Cons: $25,000.00 


Reo: $15.00 Cnty Tax: §27.50 State Tax: $65.00 


MASTER’S TITLE - : 
State of South Carolina ) FILED IN GREENVILLE COUNTY, SC 77m f Ammiy 


County of Greenville) 


TO ALL WHOM THESE PRESENTS SHALL CONCERN: 


1, Charles B. Simmons, Jr., as Master in Equity for Greenville County, the said State, 


send greetings: 


WHEREAS, in an action in the Court of Common Pleas in Greenville County between 


Harbor Town Association, Inc. as plaintiff(s) and 


Rajiv Kumar Lakheney, Deceased, et al, as defendant(s), by an Order filed June 11, 2025 


it was decreed that the property hereinafter described should be sold by the Master in 


Equity for Greenville County, on the terms and for the purposes mentioned in the 


Order(s) granted in the case (see Judgement Roll No. 2024-CP-23-04910) (A 


MORTGAGE FORECLOSURE ACTION-TRANSFERRING REALTY) 


NOW THEREFORE KNOW ALL MEN, That I, the undersigned, as Master in Equity 


for Greenville County, pursuant to the foregoing and in consideration of the sum of 


Twenty-Five Thousand and no/100 ($25,000.00) Dollars as paid by the hereinafter 


named grantee, the receipt whereof is hereby acknowledged, have granted, bargained, 


sold and released, and by these presents do grant and release unto the grantee, Oriole 


Properties, LLC and Thomas and Son Properties, LLC (as 50% each owner, Joint 


Tenants with no Right of Survivorship) the following real property to wit: 


All that certain piece, parcel or lot of land, lying and being situate in the State of 


South Carolina, County of Greenville and being known and desi gnated as Unit 36 


on a plat of Harbor Town, dated January 30, 1976 and recorded in Plat Book 5-P 


at Page 14 in the Register of Deeds Office for Greenville County, South Carolina. 


Reference to which is hereby made to said plat for a more complete description 


thereof. 


This being the same property conveyed to Rajiv Kumar Lakhaney by deed of U.S. 


Bank National Association dated February 14, 2020 and recorded September 4, 


2020 in Book 2602, Page 5749 in the Office of the Register of Deeds for 


Greenville County, South Carolina. 


TMS: B002040103600 


Property Address: 36 Spinnaker Court, Greenville, SC 29611 


Grantee’s Address: Post Office Box 4068, Greenville, SC 29608 


> DEFENDANT’S 
i EXHIBIT  351







This property was sold subject to any past due or accruing property taxes, assessments, 


existing easements, restrictions of record and any other senior encumbrances. 


TOGETHER with all and singular the hereditaments, rights, members and 


appurtenances whatsoever to the said property belonging or in any wise incident or 


appertaining, and the reversions and remainders, rents, issues, and profits thereof, and 


also any estate, right, title, interest, dower, possession, benefit, claim or demand therein 


whatsoever of all parties to the said suit and of all other person who might rightfully 


claim the same or any part thereof, by, from, or under them, or either of them; 


TO HAVE AND TO HOLD the said property, with its hereditaments, privileges and 


appurtenances, unto the said grantee, its successors and assigns for their own use, benefit, 


and behoof, forever. 


IN WITNESS WHEREOEF, I, the said Master-in-Equity under and by virtue of the said 


Order(s), have hereunto set my Hand and Seal at Greenville, South Carolina this 


day of August, 2025. 


SIGNED, SEALED AND DELIVERED 


  


IN THE Presence of: _ 


.QUATy 


Jeger wo 
  


State of South Carolina ) 
County of Greenville ) 


  


I, Koren K Aecrmann_, do hereby certify that Judge Charles B. Simmons, Jr., as 


Master in Equity for Greenville County, personally appeared before me this day and 


acknowledged the due execution of the foregoing instrument. 


  


Witness my hand and seal this / day of Laguss x 
  


August, 2025 


  


  


Notary Public for South Carolina 


My commission expires: Gelber 


2025051540 DE BK 2762 PG 1881 (LAS RAGE) ~ AUDITOR'S ENDORSEMENT ae352







  


      


    


  


  


  


  


    
  


  


  


20 2 4 GREENVILLE COUNTY CONSOLIDATED TAX NOTICE 1437% 
www.greenvillecounty.org 


Cost | TORALTAX | amo | ASSEERED | miutace (ACCT #: 2400015175477 
308 107580 6% 6460 37560 | DATE PRINTED: 10/31/2024 


° MAP #: B002.04-01-036.00 


} 


| — — =f 


—— wh m—$<a (____ GURRENT YEAR TAX AMOUNT DUE > 
66358 1 AV 0.540 P:66358 / T:257 / S: TAXABLE MARKET VALUE: 107,580 | 


RH = 77 LAKHANEY RAJIV_KUMAR TOTAL TAX $ 2,426.38 | 
36 SPINNAKER CT ’ 


eae GREENVILLE SC 29611-3076 . SANITATION $ 210.00 | 


| 
— —$ —_— ™ ] 


ALLOCATION OF TAX MONEY — COUNTY STORMWATER $ 22.80 | 
GREENVILLE SCHOOL 55% 1,335.28 CITY STORMWATER | 
BEREA FIRE 22% 53.12 — HOMESTEAD LESS SCHOOL OPERATIONS 
GREENVILLE COUNTY 16% 360.48 = SCHOOL TAX CREDIT SAVINGS } 


GREATER GREENVILLE SANITATION 4% 96.25 = PAY THIS AMOUNT ON OR $ 2659.18 | 


GREENVILLE TECH 1% 32,30 1 PAY JAN 16, 2025 — FEB 01, 2025 $ 2,731.97 
ART MUSEUM % 9.69 1 (INCLUDES ADDITIONAL 3% PENALTY)* 4 


ARENA DEBT SERVICE % 2.58 | PAY FEB 02, 2025 - MAR 16, 2025 $2,901.81 
(INCLUDES ADDITIONAL 7% PENALTY)* baie 


NITATION FEE $ 210.00 
COUNTY STORMWATER FEE = $22.80 (INCLUDES ADDITIONAL 5% PENALTY $ 3,063.13 


 — | PLUS $40.00 COST)* 


TOTAL TAX AND FEES $ 2,659.18 Tasieney Raa AR 
YOUR PROPERTY IS ASSESSED AT 6% 
IF THIS IS YOUR LEGAL RESIDENCE 
CONTACT REAL PROPERTY SERVICES 


pier tes AT 864-467-7300. 
Scan And Pay ‘ 


——— ee _ bi a! ee / f: 36 SPINNAKER CT : Batseba 


fg >) | LOTITRACTIUNIT 36 i q I BITYac, 


Want to switch to paperless billing? Go to www. | ina 


greenvillecounty.org/TaxCollector/OnlineTax.aspx to 
, DO NOT PAY THIS AMOUNT 


Opt-in & Sign Up. a PRIOR YEAR AMOUNT PAID: $2,671.45 | 
\ ——— — —— = 


~ 4 
After Mar 31, 2025 send Payment to: PAYMENT METHODS - = Allow 3 weeks for processing 


, e y "| MAIL : Postmark considered pay date 
; PHONE : 1-844-257-6200 


Greenville County Tax Collector || LOBBY KIOSK : Available unti! 5pm Monday-Friday 
301 University Ridge S-1100 ONLINE : By 5pm on the due date at 


| Greenville SC 29601 greenvillecounty.org/TaxCollector/OnlineTax.aspx 


\ }\ Save Time - Please read Both sides of bill before calling. J   
  


  


  


  


  


  
FOR QUICKER PROCESSING, USE ONE CHECK PER PAYMENT STUB 


* If the Tax Collector's Office is closed on the due date, then the due date is extended until the close of the next business day 


KEEP THIS STATEMENT FOR YOUR RECORDS 


PLEASE DO NOT STAPLE, CLIP, TAPE, FOLD OR MUTILATE 353 
  


‘DETACH AND RETURN THIS STUB WITH PAYMENT) 
 


353







1437¢ 


VISIT OUR WEB SITE AT WWW.GREENVILLECOUNTY.ORG 
REVIEW YOUR TAX NOTICE BEFORE YOU PAY 


\ATIAL OR INCORRECT PAYMENTS WILL BE RETURNED AND MAY RESULT IN PENALTIES BEING DUE 


Appea's do not prevent penalties accruing for unpaid accounts. DO NOT WAIT FOR APPEAL RESULTS PRIOR TO PAYING YOUR TAX BILL. 


AYMENTS MUST BE RECEIVED AT OR BEFORE CLOSE OF BUSINESS ON THE DAY BEFORE PENALTIES ARE IMPLEMENTED TO AVOID 


ENALT ES PAYMENTS RECEIVED AFTER NORMAL BUSINESS HOURS WILL INCUR A STATUTORY PENALTY. 


iE UNITED STATES POSTMARK IS THE ONLY DETERMINING DATE FOR MAILED PAYMENTS 


& OF ONE CHECK TO PAY MULTIPLE ACCOUNTS WILL INCREASE PAYMENT PROCESSING TIME 


INF/RMATION OF PROOF OF MAILING OR RECEIPT OF PAYMENT IS PROVIDED BY THE U.S. POSTAL SERVICE 


ANY QUESTICNS ABOUT BOAT, AIRPLANE, MOTOR HOME, OR BUSINESS TAX NOTICES. CALL THE COUNTY AUDITOR AT 864 467 7040 


ANY QUESTIONS CONCERNING REAL ESTATE ASSESSMENT. CALL THE COUNTY ASSESSOR AT 864-467-7300 


\NY QUESTIONS ABOUT PAYMENTS, CALL THE COUNTY TAX COLLECTOR AT 864-467-7050 


DUE DATES: | “he cffice is closed on the due date. then the due date is extended until close of the next business day. 


ISHONORED OR FAILED E-CHECKS. BANK CHECKS OR OTHER ELECTRONIC PAYMENTS WILL INCUR A RETURNED PAYMENT 


    


AY EARLY AS INTEHNET PAYMENT METHODS WILL HALT AT CLOSE OF BUSINESS PRIOR TO PENALTY IMPOSITION DATES FOR 


OUNT RECONCILLIATION 


TAX RECEIPTS ARE NULL AND VOID IF PAYMENT IS MADE WITH A CHECK THAT FAILS TO CLEAR THE BANK. 
AND A RETURNED CHECK PROCESSING FEE WILL BE IMPOSED 


r EGAL RESIDENCE AND AGRICULTURAL USE HOMESTEAD EXEMPTION 
C. Code of | aw 12-45-220 as 3 arly OWNEIS . 


Code of liaw 12-45-8220. as-amended, property awnete You may quality for a homestead exempticn if you were at least 65 years af age. 
6 an ivthal appuranen for special assessment rating for tegal y P yous y a 


reeult ~ aneey ; used tor suth purposes Io ual H fe faenet certified as legally blind by a hcensed ophthalmologist or permanently and totally 


SNE pierces GP PUIPOSES TO Quetiy disabled as of December 31 of the preceding calendar year You must file an 
tural use rales, the awres must Fle a special as 


: i ¥ Sealers — application te claim this exempt-on 
th the Assessors Offce on or before the first penalty 


  


f Homestead Questions ........0...0... 6 - 6 - 300 


Legal Residence and Agricultural Use 
vestions ; wu. 6&»- 6» 300 


REAL ESTATE VALUE APPEALS 
assessment notice of change wrilen chyecbons must 


  


TO APPEAL A STORM WATER FEE 
You may complete the impervious Area Maditication Request Form 
located on our website at 


wilt ty days from the date of nehea. in years when there is no 


iter eblections Must be fled before the first venalv date, An www.greenvillecounty.orglanddevelopment/billing.aspx 


file her the frst penady date apples for the foiiowing property tax with-n thirty days from the delivery date of the fax bill 


eni does notextend the ime to pay without pena'ty ofn : la tert a ined 3 


' ther questicr: nut storm water fee, contac’ of the designate 
Vahie Questions 6-6» 300 ther questicr:s abaut storm water fee, please contact one of Ine Ges gnat 


storm fee offices listed below: 


  


MORTGAGE FSCROW 


ii your mortgage cam any should be ma ing your lax ayment and this is 


nol dicated on the front of thas nolice, contacl your morigage com any 


immediately 


CHECKS 
All cnecks are accepted subject to collector Retumed checks wv!) rot be 


redeposted Accounts with returmed checas are considered unpad ard wil 


arerie late payment charges if not paid before the penalty gates srown on {nis 


notice 


Do NOT ste = ayment on chec s 
We do not acce t starter or counter chec ¢. Chec $ must have name and 


address im rinted. 


Returned Chec Questions ............ 


OTHER QUESTIONS 


PLEASE CALL THE APPROPRIATE NUMBER TO AVOID A DELAY IN THE PROPER RESPONSE TO YOUR QUESTION 


6-6-0800     
  


  


    


F MOBILE HOME VALUES ... 864-467-7300 | GREER PUBLIC SERVICE FEE oc ceceeeseeee ce ccenene ite eee teens 864-848-2150 


ES (BOAT AIRPLANE BPP) _.. 964-467-7040 | LAKE VIEW ACRES CID occ ce cess oe ssenstmereeee cs ven eees O64467-7710 


NO RECEIPTS ....... sbivisaascenteats , 864-467-7050 | MAULDIN CiTY SERVICE FEE 2. oe cece rcccesesete cersunrces sess: 864-288-4970 


SREENVILLE SANITATION FEE 864-232-6721 | COUNTY STORM WATER FEE... occ cee cee ceescoureneecnsnnn oe seen 864-467-4650 


E PUBLIC WORKS FEE 864-967-9526 | CITY OF GREENVILLE STORM FEE... cee veces 864-467-4406 


Nv INN PUBLIC WORKS FEE 864-409-3334 | CITY OF GREER STORM FEE wo. ccse sc cesses sssseesssoesnennees coe» B64-801 2026 


EMENT ACTIONS 864-467-7099 | TRAVELERS REST PUBLIC WORKS FEE o.oo se .. 864-224-8740 
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YE 


A A 
36 Spinnaker Ct Unit 36 


Greenville, SC 29611 


Estimated Value: 


$162,000 - $189,000 


  


36 Spinnaker Ct Unit 36, Greenville, SC 29611 | Homes.com 


Sign In 
Cad 


¢. 3 Homes.com 


$162,000 - $189,000 


36 Spinnaker Ct 


Greenville, SC 2961] 


2 Beds3 Baths1,218 Sq Ft$148/Sq Ft Est. Value 


About This Home 


This home is located at 


36 Spinnaker Ct Unit 36, 


Greenville, SC 29611 and 


is currently estimated at 


$179,817, approximately 


$147 per square foot. 36 


Spinnaker Ct Unit 36 is a 


home located in 


Greenville County with 


nearby schools including 


Westcliffe Elementary 


School, Berea Middle 


School, and Berea High 


School. 


Advertise 


: DEFENDANT'S 
EXHIBIT Ose 
ar 


  https:/www.homes.com/property/36-spinnaker-ct-greenville-sc-unit-36/0dm68ny nets! 


OF RS~ 
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< Buy Rent Sell Agents Explore News 


36 Spinnaker Ct Unit 36, Greenville, SC 29611 | Homes.com 


& 
Oe Homes.com Advertise 


  


Date Name Owned Owner 


For Type 


Criole 


Properties 
Aug Llc and 


2025- Thomas Company¥ 
Present And Son Months 


Properties 


Lie 


Feb 


2020 Lakhaney 5 Years . 
- Private 


7 polly and ¢ Individual 
Aug Kumar Months 
2025 


Keith 


Dec Arthur 


2019 Shaun 2 Private 


-Feb and Months — [ndividual 


2020. Keith 


Lisa 


Jun Keith 


2011 Artur 8 Years : 
Shaun Private 


- and 6 _ 
and Individual 


Dec Keith Month 


2019 
Lisa 


Aug 4 
2006 Peale Years Private 
- Jun J and 10 Individual 


201 Months 


Dec 


2005 Wright 2 Years Private 


7 Rory H and 8 Individual 
Aug Months 
2006 


Feb 


~“ Spitzer 10 Private 


Gene Months — Individual 
Dec 


2003 


Source: Public Records 


https:/Awww.homes.com/property/36-spinnaker-ct-greenville-sc-unit-36/0dmeanyonats/ 2/7356
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Create a Home 


Valuation Report 


for This Property 


The Home Valuation 


Report is an in- 


depth analysis 


detailing your 


home's value as well 


as a comparison 


with similar homes 


in the area 


Create the Home 


Valuation Report for 


This Property 
    


Purchase History 


https:/Awww.homes.com/property/36-spinnaker-ct-g reenville-sc-unit-36/0dm68hYPNGt5/ 3/7357
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Date Buyer 
Sale Title 


36 Spinnaker Ct Unit 36, Greenville, SC 29611 | Homes.com 


oe ¥. « Homes.com Advertise 


+ ) 


  


Price Company 


oe Orio... $25,00a 


oe Orio... $25,000 


0 Lakh...$90,00®... 


ng Keit.. $84,800... 


Jun 'llKeit... $74,060 


Source: Public 


Records 
See All 


Mortgage History 


Loan 
Date StatusBorrower 


Previ Keith 
cr ee: 


a SeSaUh 


ey Keith 
Jun Wek 


eT shaun 


_ Dantzler 
Aug Previous 


06 eyiney 


Source: Public Records 


  


mount 


Arthur$4,000 


Arthur$73,098 


AndrewW67,500 


https://www.homes.com/property/36-spinnaker-ct-greenville-sc-unit-36/0dmeaRenigts/ 4/7
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€- Buy Rent Sell Agents Explore News Ot Homes.conyv Advertise — 73) 


Tax History 


Tax Tax 
Year Landim provement 


Paid Assessment 


2024$2,6595,4 40,4 065,060 


2023 $2,67$6,440,405,060 


2022$2,50K6 440,405,060 


2021 $2,4596,440,4085,060 


2020$879 $2,8G240$2,560 


Source: Public 


Records 
See All 
  


Map 


South Carolina 


Greenville County 


Greenville 29611 > 


36 Spinnaker Ct Unit 36, Greenville, SC 


This home is located at 36 


Spinnaker Ct Unit 36, 


Greenville, SC 29611 and is 


currently estimated at 


$179,817, approximately 


$147 ner sauare foot. 36 
hitps://www.homes.com/property/36-spinnaker-ct-greenville-so-unit-36/0dm68ryets/


359
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36 Spinnaker Ct Unit 36, Greenville, SC 29611 | Homes.com 


oe ¥. « Homes.com Advertise 


  


County with nearby schools 


including Westcliffe 


Elementary School, Berea 


Middle School, and Berea 


High School. 


Disclaimer: Certain 


information contained 


herein is derived from 


information provided by 


parties other than 


Homes.com. All information 


provided is deemed reliable, 


but is not guaranteed to be 


accurate and should be 


independently verified. 


NEARBY HOMES 


Homes for Sale Sold Homes 


  


79 Topsail Ct 109 Royal Ct U... 
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1120 Saluda La... 1] Eastcliffe Way 
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California DRE #01937601 
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DARWIN Plan ... SANFORD Plan... 
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36 Spinnaker Ct 
Greenville, SC 2961] 


2Beds 2.5Baths 1,218Sq.Ft. 1980 Year Built 


  


Xome Vatue PropertyFacts PropertyHistory ComparableHomes MarketTrends Area Statistics Nearby Schools 


Xome Value® « 


$186 128 gress 
Range: $165,658-$209,640 


Evatuated October |, 2025 


1Year 5 Years 


$200k 
  


  


$150k 


$100k 


$50,000 


  


$0 


Nov Dec dan Feb Mar Apr May Jun Jul Aug Sep Oct 


2025 


4 Need some help? 


The Xome Value” is an investor-grade valuation that helps you better estimate the true value of a property. Xom = ..ue 


of a property's value (see Disclaimers for further details). 


https:/Awww.xome.com/realestate/36-spinnaker-ct-greenville-sc-29611 ggs4ore 2 7362
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36 Spinnaker Ct, Greenville, SC is a single family home that contains 1,218 Sq. Ft. and was built in 1980. It contains 2 


bedrooms and 2.5 bathrooms. This home last sold for $80,000 on 9/4/2020. 


County GREENVILLE Year Built 


Living Area 1,218 Sq. Ft. Lot Size 


Property History 


Price History 


Date Event Price Source 


7/5/20n Sold $74,000 Public Records 


8/4/2006 Sold $67,500 Public Records 


12/2/2003 Sold $66,800 Public Records 


2/27/2003 Sold $38,880 Public Records 


Tax History 


Year Taxes Total Assessment 


2024 $2,659 (-0.45%) $6,460 (0%) 


2023 $2,671 (0%) $6,460 (0%) 


2022 $2,671 (+6.58%) $6,460 (0%) 


2021 $2,506 (+2.29%) $6,460 (+130.71%) 


2020 $2,450 (+181.29%) $2,800 (0%) 


2019 $871 (0%) $2,800 (0%) 


Comparable Homes 


Ww
 


Heathwood 
CANAAN LAND 


Easley (33) a 
AVONDALE Oey) 
HEIGHTS 


HUNTINGTON 
NORTH 


1 Go gle YORKWOOD 
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Address 


Ps 
8) 


1980 


Powered by Xome® 


Powered by Xome® 


L ‘SH writes ~ 
owe's Home_ Heights 


improvernent\ g a al 


Berea 


Sans Souci 
MORTH MAIN 


L] City View 
Bon Secours rare 


Parker SOUTHERNSIOE <= Wellness Arena “GD 


a) Greenville aoa HILLS 


(33) 2 


(23) uy Gower EStates*Park 
1237 


a Welcome 


Dunean 


WD 
; a 


vat 
‘4 The Home Depot @ Map data ©2025 


ae a5] MAC.BID - Greenvil 
Powedesiile Details; 


fost Maanniia 
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28 Spinnaker Court 


Greenville, SC 296It 


212 § Texas Avenue 


Greenville, SC 29611 


88 Topsail Court 


Greenville, SC 2961) 


211 Piney Road 


Greenville, SC 29611 


    


753 Pistol Ciub Road 
  


Easley, SC 29640 


208 Midland Drive 


Easley, SC 29640 


112 Snipe Lane 


Easley, SC 29642 


116 Cherrylane Drive 


Greenville, SC 29617 


11 Brooks Avenue 


Greenville, SC 29617 


718 N Fishtrap Road 


Easley, SC 29640 


Market Trends 


Greenville 29611 


Median Sold Price 


The median sold price is the middie price of all the properties that have actually been sold within a specific period. Using the median sold 


price can provide valuable insights into actual market transactions and buyer behavior. 


  


36 Spinnaker Ct Greenville SC 29611 Property Details & Valuation 


$187,500 


$185,000 


$189,000 


$87,500 


$150,000 


$250,000 


$205,000 


$230,000 


$295,000 


$180,000 


2 Bed 


2 Bed 


2 Bed 


3 Bed 


3 Bed 


3 Bed 


3 Bed 


3 Bed 


2 Bed 


3 Bed 


3 Bath 


0 Bath 


3 Bath 


0 Bath 


2 Bath 


2 Bath 


0 Bath 


0 Bath 


2 Bath 


0 Bath 


0 Sq. Ft. 1900 Year Built 


953 Sq. Ft. 1954 Year Built 


1,273 Sq. Ft. 1981 Year Built 


0 Sq. Ft. 1950 Year Built 


1,075 Sq. Ft. 1900 Year Built 


1,333 Sq. Ft. 1996 Year Built 


1,352 Sq. Ft. 1981 Year Built 


1,347 Sq. Ft. 1973 Year Built 


925 Sq. Ft. 1944 Year Built 


1,499 Sq. Ft. 1900 Year Built 


1Year 


  


      


Oct 2024 Sep 2025 Change 


$330,000 $375,000 +13,.6% 


$400k 


a 


$300k 


$200k 


$100k 


$0 


Nov Dec Jan Feb Mar Apr 


2025 


  


May Jun 


https://www.xome.com/realestate/36-spinnaker-ct-greenville-sc-2961 1 -go6ao73 4 


Jul Aug Sep 
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Year 2Years 5 Years 


$200 
    


$156 


$100 


$50 


Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 


Average Days on Market 


Average Days on Market represent the average number of days a property takes to sell. Using Average Days on Market can help provide 


insights into the speed at which properties are selling in a particular area or market. 


  


Oct 2024 Sep 2025 Change 


116 Days 86 Days -25.9% 


1Year 2Years 5 Years 


200 


150 


106 ee 


50 


0 


Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 


2025 


Supply and Demand 


The following chart shows the relationship between properties for sale (supply) and properties sold (demand) in the specified market, where 


available. 


For Sale Sold 1Year 2yYears 5 Years 


https:/Avww.xome.com/realestate/36-spinnaker-ct-greenville-sc-29611 9648p 4f7
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500 


0 as 


Nov Dec Jan 


2025 


Months of Supply 


    


Jul Aug Sep 


This chart shows how many months it would take to sell the avaitable inventory in the specified market. A higher Months of Supply generally 


indicates a buyer's market while a lower Months of Supply generally indicates a seller's market. 


40 


3 


20 


Area Statistics 


2 People 


Population 


Population Density 


People Per Household 


Median Age 


Median Household Income 


Average income 


‘S) Economy 


Unemployment 


Recent Job Growth 


Future Job Growth 


Sales Tax 


income Tax 


Cost of Living index 


TYear 2Years 5 Years 


      


Feb Mar Apr May Jun 


ZIP (29611) 


30,002 


1,297.1 


2.5 


33.6 


$40,130 


$22,382 


ziP (29611) 


2.20% 


3.06% 


45.74% 


7.00% 


7.00% 


82.5 


https:/Awww.xome.com/realestate/36-spinnaker-ct-greenville-sc-296 11 .o964073) 6 


Jul Aug Sep 


Powered by Xome® 


City (Greenville) 


13,019 


1,804.2 


2.6 


31.8 


$35,540 


$19,625 


City (Greenville) 


2.20% 


3.06% 


45.74% 


7.00% 


7.00% 


82.7 
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Rainfall (Inches Annually) 


Snowfall (Inches Annually) 


January Avg. Low Temp 


July Avg. High Temp 


Days of Precipitation Annually 


Days Mostly Sunny Annually 


Comfort Index (During Hot Weather) 


Nearby Schools 


6
6
6
6
8
6
8
0
:
 School Name 


Westcliffe Elementary School 
  


Berea High School 


Berea Middle School 


Abundant Life Christian School 


Harbor Christian Academy 
  


St Anthony Of Padua Catholic School 


Best Skills Academy 


Monthly ValueYourHome® Report 


36 Spinnaker Ct Greenville SC 29611 Property Details & Valuation 


Grades 


PK, K-5 


6-8 


K-12 


Enroll to receive a free, basic monthly report of this home's value. 


Unlock In-Depth Property Insights with the Xome® Home Report 


Source: Sparling's Best Places 


Distance 


0.9 mi 


1.5 mi 


41 mi 


2.7 mi 


3 mi 


3.6 mi 


4.3 mi 


Data provided by GrectSchools.org © 2028. Allrights reserved. 


Whether you're buying, selling, or investing, this report offers valuable data to help you make informed decisions. 


Refinancing Options Are Just A Click Away 


https:/Awww.xome.com/realestate/36-spinnaker-ct-greenville-sc-29611 _gaesded 6/7367
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Real Estate Markets 


Popular Real Estate Markets 


Popular Real Estate Auction Markets 


Resources 


Who We Are ContactUs Helo Center Glossary Blog Legal Disclosures/Documents Rex Al 


Q 0 
wnload on the 


  


Download the Xome App « App Store 


Real Estate and Auction Licensing © 2025 xome Inc.; Xome Realty Services LLC; Xome CT LLC (Davis E. 


A Google Play 


Owen, Sr.- 


Broker) (CT properties only); Xome PR LLC (PR properties only); Xome OH LLC (OH properties only). Ail rights reserved. 


750 Highway 121 Bypass, Suite 100, Lewisville, TX 75067. Use of this Website constitutes acceptance of t he Terms of 


Use and Privacy Policy. Apple and Google are owned by their respective owners. By searching you agree to the end 


user license agreement (TOU). Accessibility Statement. Real Estate Investing Disclaimer. DMCA Policy. 


There's No Place Like Xome.® 


hitps:/Awww.xome.com/realestate/36-spinnaker-ct-greenville-sc-29611 -ggs4o7a 8 
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STATE OF SOUTH CAROLINA ) 
) 
)


IN THE COURT OF COMMON PLEAS


COUNTY OF GREENVILLE CASE NO.: 2024-CP-23-04910


Harbor Town Association, Inc.,


Plaintiff,


v.


Rajiv Kumar Lakhaney, Deceased, et. al.,


Defendants.


) 
) 
) 
) 
)
) 
) 
) 
)


AFFIDAVIT OF CLAY CUSTER, 
MANAGING MEMBER OF ORIOLE 


PROPERTIES, LLC


1. I am the Managing Member of Oriole Properties, LLC (“Oriole Properties”). Our


company is 50% owner of the property located at 36 Spinnaker Court ("Property"), Greenville


SC.


2. When we purchased the Property at the auction in August 2025,1 was aware that


it had already been sold at a Greenville County tax sale due to delinquent taxes that had not been


paid by the prior owner. I factored that into the price when I placed the bid at the auction. This


information was public record, and although I cannot speak for other bidders, I assume all


seasoned investors / bidders’ factor in the delinquent taxes and redemption requirements as well


when making their bids.


3. On November 14, 2025, Oriole Properties paid the redemption price of


$10,013.66 to the Greenville County Tax Collector. According to information provided by the


Greenville County Tax Collector’s Office, the high bid at the December 2024 tax sale for the


Property was $100,000.00, and the redemption amount was $10,013.66. The payoff had to occur


no later than December 17, 2025 (exactly one year after the prior year’s tax sale). This amount


was required to avoid losing title to the Property to the high bidder at the December 2024 tax
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sale, which delinquency resulted from the prior owner’s failure to pay the 2023 real property


taxes. See attached Ex. A.


4. In addition, on November 14, 2025, Oriole Properties paid $3,183.13 for the 2024


real property taxes on the Property. These taxes were due January 15, 2025, and had not been


paid, so they were past due at the time of the August 2025 auction. This amount included the


original tax of $2,426.38 plus late fees. See attached Ex. B.


5. On November 14, 2025, Oriole Properties also paid $2,745.95 for the 2025 real


property taxes on the Property. Greenville County issued this tax bill several weeks ago. See


attached Ex. C.


6. It is my understanding that county taxes must always be paid on any property


purchased at a foreclosure sale, including any past-due taxes, and that invoices issued by the


county are non-negotiable. Failure to make timely payments ultimately results in loss of the


property. Accordingly, it was always our intent to pay these delinquent taxes by no later than


December 17, 2025, when Oriole Properties was e hi) biddi the. gust 2025 sale.


Printe ame: l Aya M luck


SWORN TO AND SUBSCRIBED BEFORE ME 


/4 day of November, 2025.


00/ OLaluogt
Notary Public for the State of South Carolha


AGRNC' 
SYoMM/SS


My commission expires: 08/08/2033 So's No> 1yS -090- 
% 555coid) C 67s 53033 s /.AC A2 •
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Greenville 
County GREENVILLE COUNTY PAID TAX RECEIPT Date: 11/14/2025


TAX YEAR


2023
ACCOUNT NUMBER


2300014845177
Taxable Value


107,580
Ratio
6%


Assessed Value
6,460


Property Type : REAL PROPERTY - 6%
Map# : B002.04-01-036.00


Location/Acres : 36 SPINNAKER CT
Lot/Track/Unit:


Owner : LAKHANEY RAJIV KUMAR


36 SPINNAKER CT 
GREENVILLE, SC 29611


Total Assessed Value: 
Tax District 308 Millage: 
Total Property Tax: 
Fees and Credits:


Sanitation Fee: 
Stormwater Fee: 
First Late Penalty (3%): 
Second Late Penalty (7%): 
Third Late Penalty (5%): 
Late Processing Fee: 
Title Fee:
Advertising Fee:
Payment 12/19/2024:
Sub-Total:


Total Amount Due:


6,460 
.3775


$2,438.65


$210.00
$22.80
$73.15


$170.71
$121.93


$60.00
$180.00


$40.00
-$3,317.24


-$2,438.65
$.00


TOTAL AMOUNT PAID: $3,317.24


DUPLICATE TAX RECEIPT Greenville County Tax Collector 
Greenville County Tax Collectors Office 


301 University Rdg, Suite S-1100 
Greenville, SC 29601
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O"A30SM‘*xollectorGreenville County
Taxes.


Cost
1


Interest


Total


Tax Sale Redemption
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Greenville 
County GREENVILLE COUNTY PAID TAX RECEIPT Date: 11/14/2025


TAX YEAR


2024
ACCOUNT NUMBER


2400015175477
Taxable Value


107,580


Ratio
6%


Assessed Value
6,460


Property Type : REAL PROPERTY - 6%
Map# : B002.04-01-036.00


Location/Acres : 36 SPINNAKER CT
Lot/Track/Unit:


Owner : LAKHANEY RAJIV KUMAR


36 SPINNAKER CT 
GREENVILLE, SC 29611


Batch:
Date Paid:
Postmark :


Transaction # :
Cashier:


239156
11/14/2025
11/14/2025
912645- 1 of 1
0043
Check Number 0003866 : $3,183.13


Total Assessed Value: 
Tax District 308 Millage: 
Total Property Tax: 
Fees and Credits:


Sanitation Fee:
Stormwater Fee:
First Late Penalty (3%):
Second Late Penalty (7%):
Third Late Penalty (5%): 
Late Processing Fee: 
Title Fee:
Payment 11/14/2025:


Sub-Total:
Total Amount Due:


6,460 
.3756


$2,426.38


$210.00
$22.80
$72.79


$169.84
$121.32


$60.00
$100.00


-$3,183.13


-$2,426.38
$.00


IILIIIIIIIIIIIINIIIIHHIII TOTAL AMOUNT PAID: $3,183.13


PAID TAX RECEIPT Greenville County Tax Collector 
Greenville County Tax Collectors Office 


301 University Rdg, Suite S-1100 
Greenville, SC 29601
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2024 GREENVILLE COUNTY CONSOLIDATED TAX NOTICE Date: 11/13/2025


Property Type : 
Account (Bill) #: 


Map # : 
Location/Acres :
Lot/Track/Unit: 


Name :


REAL PROPERTY - 6% 
2400015175477
B002.04-01-036.00
36 SPINNAKER CT


LAKH AN EY RAJIV KUMAR


LAKHANEY RAJIV KUMAR


36 SPINNAKER CT 
GREENVILLE, SC 29611


IMPORTANT INFORMATION
Your property is assessed at 6%. If this is your legal 
residence contact Real Property Services at 864-467-7300.


Sanitation Fee questions call 864-232-6721.


Stormwater Fee questions call 864-467-4650.


Payment Options
• Make checks payable to Greenville County Tax Collector
• No counter or starter checks
• Partial or incorrect payments not accepted
• Failed payments will incur a returned fee
• Appealed tax bill must still be paid by due date


MAIL: Postmark considered paid date.
PHONE: 1-844-257-6200
LOBBY KIOSK: available until 5pm.
ONLINE: by 5pm due date at
greenvillecounty.org/TaxCollector/OnlineTax.aspx


Payment Questions? call TAX COLLECTOR at 864-467-7050


R


Property Type:
Account (Bill) # :


Map# :
Location/Acres :
Lot/Track/Unit:


Name :


REAL PROPERTY - 6% 
2400015175477
B002.04-01-036.00
36 SPINNAKER CT


LAKHANEY RAJIV KUMAR


TOTAL AMOUNT DUE : $3,183.13


Taxable Value
107,580


Ratio
6%


Assessed Value
6,460


Total Assessed Value:
Tax District 308 Millage:
Total Property Tax:
Fees and Credits:


Sanitation Fee:
Stormwater Fee:
First Late Penalty (3%):
Second Late Penalty (7%):
Third Late Penalty (5%): 
Late Processing Fee: 
Title Fee:
Sub-Total:


Total Amount Due:


6,460 
.3756


$2,426.38


$210.00
$22.80
$72.79


$169.84
$121.32
$60.00


$100.00
$756.75


$3,183.13


ALLOCATION OF TAX MONEY
Greenville School
Berea Fire
Greenville County
Greater Greenville Sanitation
Library
Greenville Tech
Art Museum
Arena Debt Service


Total Tax:
Total Fees & Credits:
Total Amount Due:


55%
22%
16%
4%
2%
1%


<1%
<1%


1,335.28
538.12
360.48


96.25
51.68
32.30


9.69
2.58 


$2,426.38 
$756.75 


$3,183.13


DETACH THIS PORTION AND SEND WITH PAYMENT 
Please allow 3 weeks for processing


Greenville County Tax Collectors Office 
301 University Rdg, Suite S-1100 


Greenville, SC 29601
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Greenville 
County


TAX YEAR


2025


GREENVILLE COUNTY PAID TAX RECEIPT
ACCOUNT NUMBER


2500014921577
Taxable Value


123,710


Ratio


6%


Date: 11/14/2025


Assessed Value


7,420


Property Type : REAL PROPERTY - 6%
Map# : B002.04-01-036.00


Location/Acres : 36
Lot/Track/Unit:


Owner : LAKHANEY RAJIV KUMAR
ORIOLE PROPERTIES LLC THOMAS A 
320 SCENIC LAKE COURT 
PIEDMONT, SC 29673


Batch : 
Date Paid: 
Postmark : 


Transaction # : 
Cashier:


239156
11/14/2025
11/14/2025
912647- 1 of 1
0043
Check Number 0003867 : $2,745.95


mil ii ii iii'iiiii iiiiiHi ii


PAID TAX RECEIPT


Total Assessed Value: 
Tax District 308 Millage: 
Total Property Tax: 
Fees and Credits:


Sanitation Fee: 
Stormwater Fee: 
Payment 11/14/2025: 
Sub-Total:


Total Amount Due:


7,420 
.3387


$2,513.15


$210.00
$22.80


-$2,745.95
-$2,513.15


$.00


TOTAL AMOUNT PAID: $2,745.95


Greenville County Tax Collector 
Greenville County Tax Collectors Office 


301 University Rdg, Suite S-1100 
Greenville, SC 29601
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2025 GREENVILLE COUNTY CONSOLIDATED TAX NOTICE Date: 11/13/2025


Property Type :
Account (Bill) # : 


Map # :
Location/Acres :
Lot/Track/Unit: 


Name :


REAL PROPERTY - 6% 
2500014921577
B002.04-01-036.00
36


Taxable Value
123,710


Ratio
6%


Assessed Value
7,420


LAKHANEY RAJIV KUMAR


LAKHANEY RAJIV KUMAR
ORIOLE PROPERTIES LLC THOMAS A 
320 SCENIC LAKE COURT 
PIEDMONT, SC 29673


IMPORTANT INFORMATION


Total Assessed Value:
Tax District 308 Millage:
Total Property Tax:
Fees and Credits:


Sanitation Fee:
Stormwater Fee:
Sub-Total:


Total Amount Due:


7,420 
.3387


$2,513.15


$210.00
$22.80


$232.80
$2,745.95


Your property is assessed at 6%. If this is your legal 
residence contact Real Property Services at 864-467-7300.


Sanitation Fee questions call 864-232-6721.


Stormwater Fee questions call 864-467-4650.


Payment Options
• Make checks payable to Greenville County Tax Collector
• No counter or starter checks
• Partial or incorrect payments not accepted
• Failed payments will incur a returned fee
• Appealed tax bill must still be paid by due date


After January 15,2026 Pay 


(Includes 3% Penalty)
After February 02,2026 Pay 


(Includes 10% Penalty)
After March 16,2026 Pay


$2,821.34


$2,997.26


$3,162.92
(Includes 15% Penalty + $40.00 Processing Fee)


ALLOCATION OF TAX MONEY


MAIL: Postmark considered paid date.
PHONE: 1-844-257-6200
LOBBY KIOSK: available until 5pm.
ONLINE: by 5pm due date at
greenvillecounty.org/TaxCollector/OnlineTax.aspx


Payment Questions? call TAX COLLECTOR at 864-467-7050


R


HIIIIIIIIIIIIIIIIIIBI
Property Type :


Account (Bill) # : 
Map # : 


Location/Acres : 
Lot/Track/Unit: 


Name :


REAL PROPERTY - 6% 
2500014921577
B002.04-01-036.00
36


LAKHANEY RAJIV KUMAR


TOTAL AMOUNT DUE : $2,745.95
After January 15,2026 Pay 


(Includes 3% Penalty)


After February 02,2026 Pay 


(Includes 10% Penalty)


After March 16,2026 Pay


$2,821.34


$2,997.26


$3,162.92
(Includes 15% Penalty + $40.00 Processing Fee)


Greenville Schools
Berea Fire
Greenville County
Greater Greenville Sanitation
Library
Greenville Tech
Art Museum
Arena Debt Service
Total Tax:
Total Fees & Credits:
Total Amount Due:


56% 
21%
15% 


5%
2% 
1%


<1%
<1%


1,407.57
538.69
353.93
118.72


49.71
32.65


9.65
2.23


$2,513.15
$232.80


$2,745.95


DETACH THIS PORTION AND SEND WITH PAYMENT 
Please allow 3 weeks for processing


Greenville County Tax Collectors Office 
301 University Rdg, Suite S-1100 


Greenville, SC 29601
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J. BOONE AIKEN IV, ATTORNEY  
Direct Dial: 854.214.5917 
E-Mail Address: baiken@bakerdonelson.com  
 


 850 MORRISON DRIVE 
SUITE 775 
CHARLESTON, SC 29403 
 
PHONE: 854.214.5917 
www.bakerdonelson.com 


 


 


 
4909-5518-4852 


ALABAMA •  FLORIDA •  GEORGIA •  LOUISIANA •  MARYLAND •  MISSISSIPPI •  NEW JERSEY •  NORTH CAROLINA •  
SOUTH CAROLINA •  TENNESSEE •  TEXAS •  VIRGINIA •  WASHINGTON, D.C. 


September 28, 2026 
 
 
VIA E-MAIL 
 
The Honorable Jenny Abbott Kitchings  
Clerk, South Carolina Court of Appeals  
E-Mail: ctappfilings@sccourts.org 
 
Re: Appellant's Final Brief, Appellant's Final Reply Brief, and Record on Appeal 
 
Estate of Rajiv Kumar Lakhaney, Deceased v. Harbor Town Association, Inc., et al. 
Appellate Case No. 2025-002386 
 
Dear Ms. Kitchings: 
 
This firm represents the Appellant in the above-captioned matter. Attached for filing are the 
original Record on Appeal, in two volumes, the original Final Brief of Appellant, and the original 
Final Reply Brief of Appellant, submitted in electronic form as permitted by the Court’s August 
7, 2026 letter, together with Proof of Service for the final briefs. The Record on Appeal was 
previously served on all counsel of record, and Proof of Service for the Record was filed with the 
Court at that time. 
 
We are also hand delivering today, simultaneously with this filing, one bound paper copy of the 
Record on Appeal, in two volumes, one bound paper copy of the Final Brief of Appellant, and one 
bound paper copy of the Final Reply Brief of Appellant. Each document bears the caption 
prescribed in the Court’s August 7, 2026 letter. 
 
Should you have any questions, please do not hesitate to contact me. Thank you for your assistance 
in this matter. 
 


Respectfully submitted, 


BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC 
 
/s/ J. Boone Aiken, IV  
J. Boone Aiken, IV 
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With electronic copy to: 
 
Jason D. Wyman, Esq.  
Womble Bond Dickinson (US) LLP  
550 South Main Street, Suite 400  
Greenville, SC 29601  
Attorney for Oriole Properties, LLC and Thomas and Son Properties, LLC  
 
Kelly Y. Woody, Esq.  
Guardian Ad Litem Nisi  
P.O. Box 6432  
Columbia, SC 29260 
Attorney for Unknown Defendants  
 
Ashley N. Green, Esq.  
Dean Hayes, Esq.  
McCabe, Trotter & Beverly  
4500 Fort Jackson Blvd Suite 335  
Columbia, SC 29209  
Attorneys for Harbor Town Association, Inc. 
 
 
 
 








 
 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


____________ 
 


APPEAL FROM GREENVILLE COUNTY 
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The Honorable Charles B. Simmons, Jr., Master-In-Equity 


____________ 
 


Case No. 2024-CP-23-04910 
Appellate Case No. 2025-002386 


____________ 
 
Harbor Town Association, Inc., Respondent,  
 
v.  
 
Rajiv Kumar Lakhaney, Deceased, deceased; and any children and heirs at law, distributes and 
devisees, and if any be deceased then any persons entitled to claim under or through them; also all 
other persons unknown claiming any right, title, interest or lien upon the real property described 
in the complaint herein, any unknown adults being a class designated as John Doe; and any 
unknown minors or persons under disability or in the military service being a class designated as 
Richard Roe, Defendants,  
 
of which Rajiv Kumar Lakhaney, Deceased is the Appellant, and Oriole Properties, LLC, Thomas 
and Son Properties, LLC, and Kelley Yarborough Woody, Esq, Guardian ad Litem Nisi are 
Respondents. 
 


___________________________ 


FINAL BRIEF OF APPELLANT 
___________________________ 


 
BAKER, DONELSON, BEARMAN, 
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Jane H. Downey, ID 15045 
J. Boone Aiken, IV, ID 105243 
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Attorneys for Appellant 
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STATEMENT OF ISSUES ON APPEAL 
 


I. Did the Master-in-Equity (the “Master”) err as a matter of law in denying the 
Estate’s motion to vacate, where the Judgment of Foreclosure and Sale was void under Rule 
60(b)(4), SCRCP, for lack of personal jurisdiction, the Association having proceeded by 
publication against a known and reachable fiduciary? 


 
II. Did the Master err in invoking the bona fide purchaser doctrine and S.C. Code 


Ann. § 15-39-870 to insulate the sale from collateral attack, where the underlying judgment 
was not rendered by a “court of competent jurisdiction” and where the purchaser’s own 
testimony established constructive notice of the defects in service? 


 
III. Did the Master abuse his discretion in declining to set aside the foreclosure sale 


under the second prong of Buffalo Creek Investments, Inc. v. Pettus – “other circumstances 
warranting the interference of the court”? 


 
IV. Did the Master err as a matter of law in applying the Debt Method of valuation 


under Winrose Homeowners’ Ass’n, Inc. v. Hale, and in crediting the winning bid with 
unassumed delinquent ad valorem taxes and post-sale renovation costs, where the Property 
carried no mortgage and the Equity Method governed? 
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STATEMENT OF THE CASE 
 


This appeal arises from the denial of a motion to vacate a Judgment of Foreclosure and 


Sale, the resulting judicial sale, and the deed conveying real property pursuant to that sale – all 


entered without constitutionally sufficient notice to the Estate of the deceased record owner, Rajiv 


Kumar Lakhaney (the “Estate”). 


The record owner, Rajiv Kumar Lakhaney, died in the State of New Jersey on July 31, 2024 


– twelve days before the Association filed suit. (See Vacatur Hr’g Tr. 18:1-6, R. p. 121). Within 


barely a week, on August 8, 2024, the Bergen County Surrogate’s Court appointed Katherine 


Semyonov as Administrator of the Estate 1 (Docket No. 2024-3095). (Vacatur Hr’g Tr. 18:12-19, 


R. p. 121). The Administrator was thus in place – and the Estate open and publicly identifiable in 


New Jersey – four days before this foreclosure action was even filed. (Compl., R. p. 35). And by 


the time the foreclosure proceeded to judgment, the personal representative had changed once 


more: by consent order entered January 22, 2025 (as later amended on February 11, 2025), the 


Bergen County Surrogate’s Court removed Ms. Semyonov and appointed Carmen Cortes-Sykes, 


Esq., as Substitute Administrator. (Cortes-Sykes Aff., R. p. 285).  


When Harbor Town Association, Inc. (the “Association”) commenced this action on 


August 12, 2024 in the Greenville County Court of Common Pleas, seeking to foreclose a 


homeowners’ association assessment lien filed June 16, 2023, the only debt encumbering the real 


estate was the Association’s – which, after the decedent’s last payment in August 2023, had stood 


at just $151.12, the deficit amount which spun this foreclosure into action. (Vacatur Hr’g Tr. 65:9-


 
1 Rajiv Kumar Lakhaney was in the midst of a divorce proceeding at the time of his unexpected death (Vacatur Hr’g 
Tr. 18:2-11; 48:16, R. pp. 121, 151). Because of the divorce, Mr. Lakhaney’s brother contested having Ms. Semyonov 
–the mother of Mr. Lakhaney’s seven-year-old daughter (Vacatur Hr’g Tr. 16:17-19, R. p. 119) – serve as personal 
representative, and Ms. Semyonov was abruptly removed with no orderly transition to her successor (Vacatur Hr’g Tr. 
18:18-20:1; 50:5-21, R. pp. 121-123, 153). 







2 
 


17; see also 22:1-30:9, R. pp. 168, 125-133). Without so much as an email to the absentee 


homeowner, with whom the Association’s attorney previously had communicated before his death 


(Vacatur Hr’g Tr. 66:4-22; R. p. 169), the Association pursued foreclosure against the real property 


located at 36 Spinnaker Court, Greenville, South Carolina (the “Property”), owned by the estate 


of a deceased and formerly absentee homeowner. (Vacatur Hr’g Tr. 12:7-15, R. p. 115).  


The Property was a valuable asset—a townhome in an established residential development 


(Vacatur Hr’g Tr. 12:18-24, R. p.115), valued between $176,000 and $209,000 (Vacatur Hr’g Tr. 


16:4-8; 56:11-14; 88:16-22; 93:3-9, 137:13-19, R. pp. 119, 159, 191, 196, 240), and intended by 


the decedent as a vacation residence to be left to his minor daughter (Vacatur Hr’g Tr. 17:7-16, R. 


p. 120). It carried no mortgage or other debt: only the Association’s lien (Vacatur Hr’g Tr. 16:20-


23, R. p. 119), which stood at $3,254.70 when the Amended Complaint was filed (Am. Compl. ¶ 


11, R. p. 48) including attorney’s fees and had grown only to a still-modest $5,596.76 by the time 


of judgment. (Foreclosure Order ¶ 16, R. p. 9). 


To collect that $5,596.76, the foreclosure sale that followed divested the Estate of a 


residence worth approximately $151,000 more than the bidder paid for it, transferred the Property 


to a third-party bidder for only $25,000 (Master’s Order on Sale; Vacatur Hr’g Tr. 114:14-19, R. 


pp. 15, 217), and stripped the inheritance of a minor child residing in Florida. (Vacatur Hr’g Tr. 


16:17-19, R. p. 119). Compounding the disconnect, the decedent died in New Jersey, not South 


Carolina (Vacatur Hr’g Tr. 12:7-10, R. p. 115), and his estate was being probated in New Jersey at 


the time of the sale (Vacatur Hr’g Tr. 18:13-19:12, R. pp. 121-122). 


And although the Association was aware of the personal representative, it did not provide 


her effective notice – as the Association’s own counsel candidly acknowledged. (Vacatur Hr’g Tr. 


149:8-150:13, R. pp. 252-253). For that reason, this appeal is not expected to be contested by the 







3 
 


Association; it is contested by the third-party purchaser, whose principal is a retired South Carolina 


lawyer. (Vacatur Hr’g Tr. 109:8-14, R. p. 212). 


Although the Association was on notice of Mr. Lakhaney’s death, the procedural path it 


chose did not reach his Estate. On August 29, 2024, the Association filed an Amended Summons 


and Complaint substituting “RAJIV KUMAR LAKHANEY, DECEASED,” together with classes 


of unknown adults (John Doe) and unknown minors and persons under disability (Richard Roe). 


(Am. Compl., R. p. 46). It did not, however, name the Estate as a defendant, and it did not serve 


the personal representative. Instead, as if on a conveyor belt, by standard form Order dated 


September 9, 2024, the Court appointed Kelley Yarborough Woody, Esq., as Guardian ad Litem 


Nisi for the unknown defendants and, without any notice to the Estate, authorized service by 


publication. (GAL Order, R. pp. 1-3). The Motion and Order for Appointment of Guardian ad 


Litem Nisi and Attorney contained a combined motion and order without any affidavit or 


information itemizing attempts to serve the known defendants by publication. The GAL Order 


theoretically protected only unknown defendants but provided no due process upon known 


defendants as they were not served, even with notice of the sale. The Association, through its 


counsel, caused service of the Amended Complaint to be published in the Greenville Journal for 


three consecutive weeks in September and October 2024. (Aff. of Publication, R. pp. 261-62).  


The Guardian ad Litem in turn filed an Answer denying the allegations on behalf of the 


unknown defendants and consented to reference to the Master. (GAL Answer, R. p. 57). The Court 


thereafter referred the matter to the Honorable Charles B. Simmons, Jr., Master-in-Equity for 


Greenville County, with finality. (Order of Reference, R. p. 5). And the Guardian ad Litem herself 


understood her role to be a narrow one: she considered her representation to have ended with the 


filing of her Answer. (Vacatur Hr’g Tr. 104:1-8; 106:15-18, R. pp. 207, 209). 
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On that record, the matter proceeded to a foreclosure hearing before the Master on June 6, 


2025. (Foreclosure Hr’g Tr. 1:1, R. p. 99). On June 11, 2025, the Master entered a Judgment of 


Foreclosure and Sale, reciting that “Service was made upon all Defendant(s) as shown by the 


proof(s) of service filed herein”; the Association expressly waived any deficiency judgment. 


(Foreclosure Order ¶ 4, R. p. 7). The judicial sale followed on August 4, 2025; Oriole Properties, 


LLC submitted the winning bid of $25,000 and assigned a one-half interest to Thomas and Son 


Properties, LLC (the “Third-Party Purchasers”). (Master’s Order on Sale; Master Assignment 


of Bid; Vacatur Hr’g Tr. 114:1-115:5; 119:14-120:18, R. pp. 15, 65, 217-218, 222-223). The Third-


Party Purchasers recorded the deed two weeks later, on August 18, 2025. (Master’s Deed; Vacatur 


Hr’g Tr. 122:6-9, R. pp. 351-52, 225). 


The Estate moved promptly. On September 4, 2025 – within weeks of learning the Property 


had been sold – it filed a motion under Rule 60, SCRCP, to vacate the September 9, 2024 Order 


Appointing Guardian ad Litem and authorizing publication, the June 11, 2025 Judgment of 


Foreclosure and Sale, the August 4, 2025 sale, and the August 18, 2025 Order on Sale of Real 


Estate. (Mot. to Vacate, R. p. 67). The Master held an evidentiary hearing on the Motion to Vacate 


on October 7, 2025. (Vacatur Hr’g Tr. 1:1, R. p. 104). By Order entered October 29, 2025 (the 


“Order”), the Master denied the Motion to Vacate, concluding that (i) the Third-Party Purchasers 


were bona fide purchasers; (ii) under S.C. Code Ann. § 29-3-610, the Association was not required 


to substitute the Administrator of the Estate as a party because it sought only to foreclose against 


the Property and did not pursue a deficiency or personal judgment; (iii) the Estate’s fiduciaries had 


“actual notice” of the foreclosure proceedings; and (iv) the price did not shock the conscience once 


delinquent ad valorem taxes and prospective renovation costs were considered alongside the bid 


under what the Master termed the “Debt Method.” (Order, R. pp. 22-26). 
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The Estate then timely sought reconsideration. On November 7, 2025, it moved under 


Rules 59(e) and 52(b), SCRCP, to reconsider and amend the October 29, 2025 Order. (Mot. to 


Reconsider, R. p. 73). By Form 4 Order entered November 17, 2025, the Master denied 


reconsideration “for the reasons sufficiently set forth in the Order filed October 29, 2025.” 


(Reconsideration Order, R. p. 28). The Estate filed its Notice of Appeal on November 26, 2025. 


(Notice of Appeal, R. p. 97). And by consent order entered December 11, 2025, the Master set the 


Estate’s appeal bond at $40,000 and continued the lis pendens in effect throughout the pendency 


of this appeal. (Bond Consent Order, R. p. 31). 


The amount involved on appeal, accordingly, is the value of the Property – uncontroverted 


record evidence places fair market value in a range of approximately $176,000 to $209,000 – 


together with the $25,000 sale consideration and the residual equity that vacatur would restore to 


the Estate. (Vacatur Hr’g Tr. 16:4-8; 56:11-14; 88:16-22; 93:3-9; 114:14-19, R. pp. 119, 159, 191, 


196, 217). 


STANDARD OF REVIEW 


A single standard of appellate review governs each issue presented, and at every layer that 


standard points toward reversal. 


An HOA-lien foreclosure, like a mortgage foreclosure, sounds in equity. Wachesaw 


Plantation E. Cmty. Servs. Ass’n, Inc. v. Alexander, 420 S.C. 251, 256 n.1, 802 S.E.2d 635, 638 


n.1 (Ct. App. 2017); E. Sav. Bank, FSB v. Sanders, 373 S.C. 349, 354, 644 S.E.2d 802, 805 (Ct. 


App. 2007). Because the Master sat with finality, this Court reviews the equitable record under its 


“own view of the preponderance of the evidence.” Buffalo Creek Invs., Inc. v. Pettus, 440 S.C. 


111, 118-19, 889 S.E.2d 608, 611-12 (Ct. App. 2023); accord Belle Hall Plantation Homeowner’s 


Ass’n, Inc. v. Murray, 419 S.C. 605, 614, 799 S.E.2d 310, 315 (Ct. App. 2017) (“The appellate 
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court’s standard of review in equitable matters is our own view of the preponderance of the 


evidence.” (quoting Horry Cty. v. Ray, 382 S.C. 76, 80, 674 S.E.2d 519, 522 (Ct. App. 


2009))).  While this Court is “not required to disregard the findings of the special referee,” id. at 


118, 889 S.E.2d at 611, that deference yields where, as here, the findings are “controlled by an 


error of law” or “based on unsupported factual conclusions.” Belle Hall, 419 S.C. at 615, 799 


S.E.2d at 315. 


Moreover, the decision whether to set aside a judicial sale, including upon a motion under 


Rule 60, SCRCP, rests in the first instance within the Master’s sound discretion. See Buffalo Creek, 


440 S.C. at 119, 889 S.E.2d at 612 (quoting Wells Fargo Bank, NA v. Turner, 378 S.C. 147, 150, 


662 S.E.2d 424, 425 (Ct. App. 2008)). That discretion does not, however, extend to legal error. As 


this Court has repeatedly emphasized, “[a]n abuse of discretion occurs when the conclusions of 


the [master] are either controlled by an error of law or are based on unsupported factual 


conclusions.” Belle Hall, 419 S.C. at 615, 799 S.E.2d at 315; accord Buffalo Creek, 440 S.C. at 


119, 889 S.E.2d at 612.  


This Court must therefore reverse where the ruling below rests on a misapprehension of 


controlling law–including the law of personal jurisdiction under Rule 60(b)(4), SCRCP, see Belle 


Hall, 419 S.C. at 617-19, 799 S.E.2d at 316-17; the law governing bona fide purchaser status under 


S.C. Code Ann. § 15-39-870; the equitable principles articulated in Buffalo Creek; and the 


valuation framework the Supreme Court announced in Winrose Homeowners’ Ass’n, Inc. v. Hale, 


428 S.C. 563, 837 S.E.2d 47 (2019). 


Each of those legal frameworks, properly applied, leads to the same result. 
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ARGUMENT 


This appeal presents a foundational question of judicial authority: may a court of equity 


bind an estate, sell its homestead, and strip its equity for a fraction of the Property’s value through 


service by publication directed only to “unknown heirs”—when the foreclosing plaintiff possessed 


actual, documented knowledge of the homeowner’s death, the docket number of his out-of-state 


estate, and the name and contact information of its administrator, and when the purchaser had 


sufficient factual and legal notice to calculate the risk that the sale would be undone? 


The answer, under settled South Carolina law, is no. A court of equity may not bind an 


estate, sell its homestead, or confiscate its equity at a sale price reflecting only a small fraction of 


the Property’s value – and particularly not without express notification – where the foreclosing 


plaintiff possessed actual, documented knowledge of the homeowner’s death, the existence and 


docket number of the out-of-state estate, and the identity and contact information of the estate’s 


administrator.  


Proceeding by publication directed only to “unknown heirs” is constitutionally insufficient 


notice to sell a property carrying significant equity for a nominal amount, particularly when the 


foreclosing party is a homeowners’ association possessed of other means of repayment and free to 


allow the balance to grow without prejudice. (See Vacatur Hr’g Tr. 31:16-32:3; 66:4-10; 66:19-25, 


R. pp. 134-135, 169, 169). Permitting a homeowners’ association to foreclose for so trivial a debt 


also offends the equitable principles this Court has reaffirmed. See Winrose Homeowners’ Ass’n, 


Inc. v. Hale, 428 S.C. 563, 574, 837 S.E.2d 47, 53 (2019) (“A foreclosure proceeding is a last 


resort, not a business model to be swiftly invoked for the purpose of exploiting property owners. 


We do not countenance the improper use of foreclosure proceedings by the HOA, its attorney, or 


Regime.”) (emphasis added). The proceedings below cannot be reconciled with the constitutional 
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and equitable command that protects parties from the deprivation of property without due 


process. See Mullane v. Cent. Hanover Bank & Tr. Co., 339 U.S. 306, 314 (1950). This Court 


should reverse. 


Four independent grounds, each sufficient on its own, warrant that result. First, the 


Judgment of Foreclosure and Sale is void ab initio for want of personal jurisdiction over the real 


party in interest. Second, the bona fide purchaser doctrine cannot validate a sale that depends upon 


a void judgment, and the doctrine fails on its own merits where the purchaser’s own testimony 


establishes constructive notice. Third, the equities under Buffalo Creek independently require 


vacatur. Fourth, the Master’s adequacy analysis rested on a legal error in valuation methodology. 


The grounds are sequential as well as independent: each, taken on its own terms, supplies a 


complete basis for reversal, and the conclusion reached on any one of them reinforces the others. 


This Court should reverse, vacate the Order, the November 17, 2025 Form 4 Order denying 


reconsideration, the Judgment of Foreclosure and Sale, the August 4, 2025 sale, and the August 


18, 2025 deed, and restore title to the Estate. 


I. The Judgment of Foreclosure and Sale Is Void Under Rule 60(b)(4) Because Service 
by Publication Was Constitutionally and Statutorily Insufficient. 
 
The first ground for reversal is the most fundamental: the Master never acquired personal 


jurisdiction over the real party in interest, and the Judgment of Foreclosure and Sale is therefore 


void ab initio. The constitutional and statutory rules governing service by publication permit that 


mode of service only against parties who cannot be located after due diligence. The undisputed 


record shows that the Estate’s administrator was known, reachable, and in regular contact with the 


Association’s counsel throughout the foreclosure. Under Belle Hall and Rule 60(b)(4), SCRCP, 


the judgment that issued from those proceedings is a complete nullity. 
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A. Due process requires notice reasonably calculated to reach a known, ascertainable 
interested party, and publication is reserved for parties who cannot be located after 
due diligence. 
 


Personal jurisdiction begins with notice, and the sufficiency of notice is measured against 


what a party genuinely seeking to inform would do. The “fundamental requisite of due process,” 


the United States Supreme Court held in Mullane, is “notice reasonably calculated, under all the 


circumstances, to apprise interested parties of the pendency of the action and afford them an 


opportunity to present their objections.” Mullane, 339 U.S. at 314. Formality divorced from effect 


does not satisfy that requirement: “when notice is a person’s due, process which is a mere gesture 


is not due process. The means employed must be such as one desirous of actually informing the 


absentee might reasonably adopt to accomplish it.” Id. at 315. Measured against actual notice to a 


party the plaintiff already knows how to reach, publication is, in Mullane’s words, no more than 


“a feint,” because “[c]hance alone brings to the attention of even a local resident an advertisement 


in small type inserted in the back pages of a newspaper.” Id. The line Mullane draws is 


unmistakable: where a party is “missing or unknown,” constructive service may suffice; where the 


party is known, it does not. See id. at 317-18. 


South Carolina has codified that constitutional command through a regime of strict 


statutory requirements. Section 15-9-710 permits publication only “when the person on whom the 


service of the summons is to be made cannot, after due diligence, be found within the State and 


(a) that fact appears by affidavit to the satisfaction of the . . . clerk of the court of common pleas.” 


S.C. CODE ANN. § 15-9-710. Section 15-9-740, in turn, requires the clerk to direct that “a copy of 


the summons be forthwith deposited in the post office directed to the person to be served at his 


place of residence, unless it appears that such residence is neither known to the party making the 


application nor can, with reasonable diligence, be ascertained by him.” S.C. CODE ANN. § 15-9-
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740; see also Bloody Point Prop. Owners Ass’n, Inc. v. Ashton, 410 S.C. 62, 68, 762 S.E.2d 729, 


732-33 (Ct. App. 2014). 


The South Carolina Supreme Court has held statutory commands are not optional. This 


Court has “repeatedly required strict compliance with publication statutes.” Belle Hall, 419 S.C. 


at 616, 799 S.E.2d at 316 (quoting Caldwell v. Wiquist, 402 S.C. 565, 572, 741 S.E.2d 583, 587 


(Ct. App. 2013)). Consistent with that principle, Belle Hall squarely held that an HOA’s facially 


defective publication affidavit – one whose attached search reflected efforts to locate the wrong 


defendant – did not support an order of publication, that the master had authority to overrule the 


clerk’s order, and that the resulting foreclosure judgment was void under Rule 60(b)(4), SCRCP, 


because the master “never had personal jurisdiction over [the homeowner].” Id. at 615-19, 799 


S.E.2d at 315-17. The basis for that conclusion lies in the very definition of voidness: “The 


definition of void under the rule only encompasses judgments from courts which failed to provide 


proper due process, or judgments from courts which lacked subject matter jurisdiction or personal 


jurisdiction.” Id. at 617-18, 799 S.E.2d at 316 (quoting McDaniel v. U.S. Fid. & Guar. Co., 324 


S.C. 639, 644, 478 S.E.2d 868, 871 (Ct. App. 1996)). 


The governing rule is therefore settled: a judgment entered against a known but unserved 


party is void. The Association’s conduct, set forth below, did not satisfy that rule. 


B. The Association’s service of the Amended Complaint by publication did not 
satisfy Mullane, Belle Hall, or §§ 15-9-710 and 15-9-740. 


 
Measured against Mullane and Belle Hall, the Association’s service of the Amended 


Complaint by publication was constitutionally insufficient. By the time the Association sought 


leave to publish, it already knew the homeowner was deceased, knew an Estate had been opened 


in New Jersey, and knew how to reach the personal representative; in the months that followed, its 


file came to contain her name, e-mail address, telephone number, signature, and Letters of 
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Administration. The Association nonetheless proceeded by publication directed only at “unknown 


heirs.” It never informed the Court—by motion or affidavit—of any effort to locate the Estate or 


its fiduciary, even though the process server’s own return reflected leads the Association left 


unexplored. The record suggests, instead, that the Association treated the borrower’s death as itself 


sufficient to authorize publication: the affidavit of non-service prompted the Association to amend 


its Complaint and proceed against “unknown heirs” without further inquiry. 


The chronology is unmistakable. On August 20, 2024 – nine days before the Association 


filed its Amended Complaint, and three weeks before it sought the order authorizing service by 


publication – its own process server, Pat Watson of Greenville Process Service, LLC, emailed the 


Association’s counsel and reported that Mr. Lakhaney had “died on July 31, 2024,” that the unit 


was “unoccupied,” and that a non-serve affidavit would be filed. (Case Detail Notes (8/20/2024 


Watson e-mail), R. p. 346). By December 2024, the Association’s own court-appointed Guardian 


ad Litem had provided the personal representative’s name, email address, and telephone number 


to the Association’s counsel. (Aff. of Attorney for Unknown ¶¶ 5-6; Vacatur Hr’g Tr. 98:16-99:5, 


R. pp. 265, 201-202). On December 16, 2024, Ms. Semyonov herself delivered Letters of 


Administration to the Association’s counsel; within a day, the Association executed a written 


installment payment agreement with her, by which she undertook to cure the past-due assessments, 


though not being informed about the foreclosure. (Case Detail Notes (12/16/2024 Semyonov e-


mail transmitting Letters of Administration); Vacatur Hr’g Tr. 42:14-25, R. pp. 341, 145). And at 


the June 6, 2025 foreclosure hearing itself, the Association’s counsel acknowledged on the record 


that the homeowner was deceased. (Foreclosure Hr’g Tr. 2:10-13, R. p. 100). That knowledge was 


reflected in the Association’s own pleadings, which expressly referenced the New Jersey Estate by 


docket number. (See Foreclosure Order ¶ 10, R. p. 7). 
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That knowledge did not waver when the fiduciary changed. Upon Ms. Semyonov’s 


removal, she had no opportunity to inform her replacement of the existing payment agreement 


(Vacatur Hr’g Tr. 25:18-26:5, R. pp. 128-129); the Substitute Administrator, though without funds 


at the time, nevertheless reached out in good faith to address any debt (Vacatur Hr’g Tr. 51:16-22, 


R. p. 154); and neither administrator was made aware of the foreclosure in time to pay the trivial 


sum owed. (Vacatur Hr’g Tr. 24:1-3, R. p. 127). The Guardian ad Litem, for her part, expressly 


disclaimed any role in alerting the Estate’s fiduciaries that the debt was trivial and should be paid. 


(Vacatur Hr’g Tr. 101:23-102:5, R. pp. 204-205). 2 The result is a foreclosure carried forward not 


by adversarial necessity, but by procedural inertia: a sequence of forms processed in sequence, 


untempered by the discretion or candor that equity demands. A single communication to the 


Substitute Administrator, at de minimis cost to the Association, would have resolved the arrears 


and obviated this proceeding entirely. 


Notwithstanding that actual and documented knowledge, the Association, at no time 


throughout the entire process, named the Estate as a defendant, moved to substitute the personal 


representative, or served the Administrator. (Am. Compl.; Order, R. pp. 46, 17). It elected instead 


to proceed by publication—and in doing so, it failed to satisfy the statutory predicates that South 


Carolina law makes mandatory for that mode of service. 


As detailed above, Section 15-9-710 permits publication only where the party “cannot, 


after due diligence, be found within the State” and where “that fact appears by affidavit to the 


 
2 The pattern of inattention extended beyond the pleadings. At the time the Association filed its Amended Complaint, 
its process server had already reported Mr. Lakhaney’s death and provided a contact e-mail, yet the Association chose 
not to use that e-mail to obtain information about the Estate or to direct the Estate to counsel. (Case Detail Notes 
(8/20/2024 Watson e-mail), R. p. 346). The Association never communicated to either administrator that the 
outstanding balance could be resolved by a full payoff – a sum that, at the time of the Amended Complaint, stood at 
only $3,254.70. (Am. Compl. ¶ 11, R. p. 48). And the Guardian ad Litem, for her part, took the position that she did 
not represent the Estate once the fiduciaries became known and that her role ended with the filing of her Answer. (See 
Vacatur Hr’g Tr. 104:1-8; 106:15-18, R. pp. 207, 209). At no point did any party to this proceeding inform the Estate 
that it needed to retain South Carolina counsel to protect its interest in the Property. 
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satisfaction of the . . . clerk of the court of common pleas.” S.C. CODE ANN. § 15-9-710 (emphasis 


added). Section 15-9-740 then requires the clerk to direct that “a copy of the summons be forthwith 


deposited in the post office directed to the person to be served at his place of residence, unless it 


appears that such residence is neither known to the party making the application nor can, with 


reasonable diligence, be ascertained by him.” S.C. CODE ANN. § 15-9-740. Each requirement is a 


condition precedent to valid service; neither was met here. 


The Association filed no affidavit of due diligence describing any inquiry into the New 


Jersey Surrogate’s docket, any attempt to locate or contact the personal representative, or any 


reason such efforts would have been futile. Its application for that mode of service consisted of a 


single combined Motion and Order for Appointment of Guardian ad Litem Nisi – a filing that 


recited no effort to verify the death and identified no steps taken to contact the Estate. (GAL Order, 


R. p. 1). No mailing was directed to any known address of the personal representative, as § 15-9-


740 requires; the Association undertook no follow-up upon learning the fiduciary’s identity; and 


the Association made no attempt to notify Ms. Cortes-Sykes once she succeeded as Substitute 


Administrator. (GAL Order; Cortes-Sykes Aff. ¶¶ 7-12; Vacatur Hr’g Tr. 60:23-25, R. pp. 1, 285-


86, 163). The single direct communication from the Association’s counsel to Ms. Cortes-Sykes, an 


attempted call on June 5, 2025, came on the eve of the foreclosure hearing itself. (Case Detail 


Notes (6/5/2025 attempted call to Cortes-Sykes); Vacatur Hr’g Tr. 59:1-15; 69:14-70:6, R. pp. 338, 


162, 172-173). 


The deficiency was not technical; it was substantive. A diligence affidavit could not have 


been filed, because the Estate, its docket, and its fiduciary were already known to the Association. 


The publication procured here therefore rested on no statutory predicate at all: there was no 
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affidavit of due diligence under § 15-9-710, no mailing under § 15-9-740, and no factual basis 


upon which either could have been satisfied. 


The Association’s own concessions on the record below reinforce the conclusion. The 


Association knew Ms. Semyonov had been removed as administrator (Vacatur Hr’g Tr. 26:24-


27:3, R. pp. 129-130), and at the October 7, 2025 hearing on the Estate’s Motion to Vacate, the 


Association’s counsel acknowledged that notice should have been sent to the administrator before 


the foreclosure hearing—and confirmed that the Association does not oppose setting aside the sale. 


(Vacatur Hr’g Tr. 149:8-150:13, R. pp. 252-253). The position that the Association 


satisfied Mullane and the publication statutes is therefore one the Association itself does not 


advance. 


Such a course of conduct cannot be reconciled with “notice reasonably calculated . . . to 


apprise interested parties.” Mullane, 339 U.S. at 314. It is, in Mullane’s own words, “a mere 


gesture,” id. at 315—service of the Amended Complaint by publication directed at “unknown 


heirs” of a fiduciary whose Letters of Administration, telephone, email, and signature were already 


sitting in the Association’s file. The threshold predicates for publication under §§ 15-9-710 and 


15-9-740 were therefore not satisfied; and Belle Hall supplies the consequence: where service of 


process by publication is procured against a known defendant without compliance with those 


statutes, the resulting judgment is void for want of personal jurisdiction. 419 S.C. at 615-19, 799 


S.E.2d at 315-17. 


The Order’s contrary rationale rests on two propositions, each of which is addressed in turn 


below. 
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C. Section 29-3-610 does not relieve a foreclosing plaintiff of its obligation to serve a 
known fiduciary. 
 


§ 29-3-610 by its plain terms governs mortgage foreclosures only. The statute provides that 


“[i]t shall not be necessary to make the personal representative of a deceased mortgagor a party to 


any foreclosure proceeding and no sale heretofore made under foreclosure proceedings to which 


the personal representative of a deceased mortgagor was not a party shall be invalid by reason of 


the absence of such personal representative.” S.C. CODE ANN. § 29-3-610 (emphasis added). By 


its terms, the statute does one thing and one thing only: it excuses the joinder of the personal 


representative as a party. It does not purport to excuse service on the heirs, and it cannot be read 


to dispense with the constitutional notice that Mullane requires for any known, ascertainable 


interested party. Joinder and service are distinct doctrines, and § 29-3-610 addresses only the 


former. That distinction is dispositive here. The heirs hold the equity of redemption, and the heirs 


were known to the Association before Ms. Woody’s appointment as Guardian ad Litem. (GAL 


Order, R. p. 1). The Association nonetheless did not serve them, and the Guardian ad Litem 


confirmed that, once the fiduciaries became known, she did not represent the Estate’s interests. 


(Vacatur Hr’g Tr. 104:1-8; 106:15-18, R. pp. 207, 209). Because those known heirs were not 


served, the foreclosure sale is void. 


Further, three features of the statute confirm that its scope is confined to mortgage 


foreclosures and does not reach the HOA-lien foreclosure presented here. The operative noun is 


“mortgagor,” a defined legal term referring to one who grants a mortgage, and the General 


Assembly is presumed to use technical terms in their settled legal sense. See Hodges v. Rainey, 


341 S.C. 79, 85, 533 S.E.2d 578, 581 (2000) (“The cardinal rule of statutory construction is to 


ascertain and effectuate the intent of the legislature. . . . Where the statute’s language is plain and 


unambiguous, and conveys a clear and definite meaning, the rules of statutory interpretation are 
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not needed and the court has no right to impose another meaning.”). The Estate is not a 


“mortgagor”; it is the record owner of property encumbered by an HOA assessment lien, not a 


mortgage. The statute’s location in the Code reinforces that limitation: § 29-3-610 sits in Chapter 


3 of Title 29, titled “Mortgages and Deeds of Trust.” HOA-lien foreclosures, by contrast, derive 


from the Association’s recorded covenants and the statutory framework governing homeowners’ 


associations–none of which incorporates § 29-3-610 by reference. See generally Wachesaw, 420 


S.C. at 256 n.1, 802 S.E.2d at 638 n.1. And statutes that authorize departures from the ordinary 


rules of service and party-joinder are strictly construed against the party invoking them. See 


Caldwell v. Wiquist, 402 S.C. 565, 572, 741 S.E.2d 583, 587 (Ct. App. 2013). Section 29-3-610 


thus narrows a foreclosing mortgagee’s joinder obligation; expanding that narrow exception by 


analogy to a different statutory lien regime would invert the strict-construction canon. 


Second, even if § 29-3-610 applied by analogy, its reach is narrower than the Order 


suggests. The statute dispenses only with the necessity of naming the personal representative as a 


party where no personal judgment is sought; nothing in its text authorizes substitute service by 


publication on “unknown heirs” when a known fiduciary is reachable, and nothing in it overrides 


either the constitutional rule of Mullane or the strict publication regime of §§ 15-9-710 and 15-9-


740. The Association thus conflated two distinct obligations–the obligation to name a personal 


representative as a party (which § 29-3-610 may relax in the mortgage context) and the obligation 


to provide constitutionally adequate notice to known interested parties (which no statute can relax). 


The Order treats § 29-3-610 as if it answered the second question. It does not. 


Third, no statute can supply jurisdiction that the Constitution withholds. See Mullane, 339 


U.S. at 314. Even if § 29-3-610 obviated party-naming altogether, it could not relieve a foreclosing 


plaintiff of the constitutional obligation to provide notice “reasonably calculated . . . to apprise” 
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the real party in interest. Id. The Order’s reading of § 29-3-610 – under which a foreclosing plaintiff 


with documented knowledge of a known and reachable fiduciary may proceed by publication 


directed only at “unknown heirs” – would render the statute unconstitutional as applied. The canon 


of constitutional avoidance counsels squarely against that reading. See Curtis v. State, 345 S.C. 


557, 569, 549 S.E.2d 591, 597 (2001) (“[A]ll statutes are presumed constitutional and, if possible, 


will be construed to render them valid.”). 


Section 29-3-610 thus provides no support for the publication procured below. 


D. Awareness of pending litigation does not cure defective service under South 
Carolina law. 


 
The Order’s second rationale is likewise unavailing. Even if § 29-3-610 had some bearing 


on this case – and, for the reasons set forth above, it does not – the Master’s separate reliance on 


the Estate fiduciaries’ supposed “actual notice” of the proceedings cannot sustain the judgment. 


(Order, R. p. 23). South Carolina law has long drawn a firm line between proper service and mere 


awareness: the former is the means by which personal jurisdiction attaches; the latter is not. See 


Roche v. Young Bros., Inc. of Florence, 318 S.C. 207, 209, 456 S.E.2d 897, 899 (1995) (“Rule 4, 


SCRCP serves at least two purposes. It confers personal jurisdiction on the court and assures the 


defendant of reasonable notice of the action.”); Moore v. Simpson, 322 S.C. 518, 523, 473 S.E.2d 


64, 66 (Ct. App. 1996) (holding that a plaintiff must establish personal jurisdiction by 


demonstrating compliance with the rules of service). That distinction is not a formality; it is the 


mechanism through which the Due Process Clause operates. A party who learns of a lawsuit 


through informal channels has not been served, and a court that has not effected service has not 


obtained jurisdiction, regardless of what the defendant may have known or when she may have 


known it.  
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A threshold observation frames the analysis. The Association itself never directly noticed 


either administrator or the minor of the foreclosure proceeding. Service of the Amended Complaint 


by publication was directed to the John Doe and Richard Roe classes alone (GAL Order, R. p. 1); 


no separate notice was issued to Ms. Semyonov even after the Association entered into a written 


installment payment agreement with her in December 2024 (Vacatur Hr’g Tr. 42:14-25, R. p. 145); 


and no notice of any kind was issued by the Association to Ms. Cortes-Sykes after she succeeded 


as Substitute Administrator in January 2025 (Cortes-Sykes Aff. ¶ 12, R. p. 285). The single direct 


communication from the Association’s counsel to Ms. Cortes-Sykes, an attempted return call on 


June 5, 2025, came on the eve of the foreclosure hearing itself (Case Detail Notes (6/5/2025 


attempted call to Cortes-Sykes); Vacatur Hr’g Tr. 59:1-15; 69:14-70:6, R. pp. 338, 162, 172-173); 


no further attempt was made between that call and the August 4, 2025 sale, and Ms. Cortes-Sykes 


did not learn of the sale until August 6, 2025–two days after it had occurred. (Cortes-Sykes Aff. ¶ 


9, R. pp. 285-86). 


The “actual notice” on which the Order relies is, therefore, notice of an entirely different 


character: not service by the Association, but the Guardian ad Litem’s transmission of a hearing 


notice to Ms. Semyonov. (Order, Conclusions of Law § 3; Order ¶¶ 14-15, R. pp. 19-23). That 


informal transmission, however, cannot supply what the Association’s own service was required 


to supply. Ms. Woody’s appointment authorized her to represent the John Doe and Richard Roe 


classes, the Unknown Defendants in the Military Service and the unknown minors and 


incompetents, and nothing more. (GAL Order, R. p. 1; Woody Aff. ¶¶ 1, 14, R. p. 287). She 


candidly testified that the May 2025 transmission to Ms. Semyonov was a one-time courtesy and 


not part of her role: it was “not my typical practice,” she explained, but she “noticed those notes 


where [Ms. Semyonov] had obviously been trying to pay it up,” and “just, you know, sent it to her, 
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by the way.” (Vacatur Hr’g Tr. 99:17-25, R. p. 202). She likewise testified that she “would have 


nothing to do with the sale” itself (Vacatur Hr’g Tr. 99:18-19, R. p. 202), and never reached out to 


Ms. Cortes-Sykes after learning of her appointment. (Vacatur Hr’g Tr. 106:2-10, R. p. 209). 


A foreclosing plaintiff cannot acquire personal jurisdiction over a known fiduciary by 


appointing a guardian ad litem for unknowns and relying on the hope that the message will 


eventually reach the Estate by chance or courtesy; particularly not when, as here, the Guardian ad 


Litem herself disclaimed any role in the substantive proceedings and described her transmission 


as outside her ordinary practice. The constitutional requirement is direct, not derivative; it runs to 


the foreclosing plaintiff, not to a third party acting outside the scope of her appointment. See 


Mullane, 339 U.S. at 314-15.  


Even on its own informal terms, moreover, the chain failed for both administrators. Ms. 


Semyonov had been removed as Administrator months before the May 2025 transmission and 


testified that she did not even know who Ms. Woody was, believing instead that Ms. Woody was 


the Association’s attorney. (Vacatur Hr’g Tr. 27:4-15, R. p. 130). And Ms. Cortes-Sykes, who at 


the relevant time was the actual fiduciary of the Estate, testified that she had no understanding of 


Ms. Woody’s role and was given no information sufficient to act on the forwarded notice. (Vacatur 


Hr’g Tr. 53:23-54:18, R. pp. 156-157). Whatever Ms. Cortes-Sykes may have learned about 


the hearing, she did not learn of the sale until August 6, 2025–two days after the Property had been 


sold and her ability to redeem extinguished. (Cortes-Sykes Aff. ¶ 9, R. pp. 285-86). 


Awareness of pending litigation, in short, is not a substitute for the service the Constitution 


and South Carolina law require. Neither § 29-3-610 nor the informal chain on which the Order’s 


“actual notice” finding depends – a chain initiated by a Guardian ad Litem acting outside her 


appointed role, transmitted through a former administrator, and ending with a successor 







20 
 


administrator who learned of the sale only after it occurred – supplies the jurisdictional predicate 


the Order lacks. 


E. The Judgment of Foreclosure and Sale is, therefore, void under Rule 60(b)(4). 


The foregoing analysis is cumulative, and three conclusions emerge from it. First, the 


Association failed to serve the Estate. Second, neither of the Order’s rationales excuses that failure: 


§ 29-3-610 is confined by its text, its placement in the Code, and the strict-construction canon to 


mortgage foreclosures, and South Carolina law has never treated informal awareness of a lawsuit 


as a substitute for proper service on a known fiduciary. Third, the Association itself does not 


contend otherwise–it acknowledged below that notice should have been sent and confirmed that it 


does not oppose vacatur. With every defense of the publication procedure foreclosed, the doctrinal 


consequence is settled by Belle Hall: 


A void judgment is one that, from its inception, is a complete nullity and is without 
legal effect. . . . The definition of void under [Rule 60(b)(4)] only encompasses 
judgments from courts which failed to provide proper due process, or judgments 
from courts which lacked subject matter jurisdiction or personal jurisdiction. 


 
Belle Hall, 419 S.C. at 617, 799 S.E.2d at 316 (internal quotations omitted). 


 
Because the Association failed to serve the real party in interest – the Estate, by and through 


its administrator – and because publication directed at “unknown heirs” was not reasonably 


calculated to reach the known fiduciary, the Master never acquired personal jurisdiction. The 


Judgment of Foreclosure and Sale, and every order, sale, and deed that followed from it, is 


accordingly void ab initio and must be set aside. See id. at 618, 799 S.E.2d at 317. 


This ground alone suffices to require reversal. As Section II explains, the Order’s remaining 


defense, the bona fide purchaser doctrine, cannot validate a sale conducted without jurisdiction.  


 







21 
 


II. The Bona Fide Purchaser Doctrine and Section 15-39-870 Do Not Validate a Sale 
Conducted Without Jurisdiction, and the Defense Fails on Its Own Terms in Any 
Event. 
 
The void character of the Judgment of Foreclosure and Sale is not cured by the bona fide 


purchaser doctrine; and, the doctrine in fact fails on the present record for two distinct reasons. 


First, S.C. Code Ann. § 15-39-870 by its express terms protects only purchasers under decrees of 


“a court of competent jurisdiction”; a void judgment does not satisfy that predicate. Second, even 


on its own merits, the doctrine cannot insulate a purchaser whose own testimony establishes 


constructive notice of the very defects he disclaims. The Order’s principal rationale for denying 


relief – that “the Third-Party Purchasers are entitled to the protections as bona fide purchasers” – 


does not align with the threshold limitation § 15-39-870 imposes or with the decisional law 


applying it. (Order, Conclusions of Law § 1, R. p. 23). 


A. The bona fide purchaser doctrine engages only where the underlying decree was 
rendered by a court of competent jurisdiction. 
 


The bona fide purchaser statute, codified as § 15-39-870, provides that the proceedings 


underlying a deed delivered “at a judicial sale under a decree of a court of competent jurisdiction 


. . . shall be deemed res judicata as to any and all bona fide purchasers for value without notice.” 


S.C. CODE ANN. § 15-39-870 (emphasis added). The protective shield therefore engages only when 


the underlying decree was rendered by “a court of competent jurisdiction.” See Robinson v. Estate 


of Harris, 378 S.C. 140, 144-45, 662 S.E.2d 420, 422-23 (Ct. App. 2008), aff’d, 390 S.C. 272, 701 


S.E.2d 740 (2010). The Supreme Court articulated that limitation in Cumbie v. Newberry, 251 S.C. 


33, 37, 159 S.E.2d 915, 917 (1968), holding that a purchaser at a judicial sale “is required at his 


peril only to make inquiry as to the jurisdiction of the court which ordered the sale, and whether 


all proper parties were before the court when the order was made.” Id. 
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This Court reaffirmed that predicate in Rallis Holdings, LLC v. Martinez, No. 2019-


001821, 2023 WL 155075, at *1 (S.C. Ct. App. Jan. 11, 2023), explaining that “the purchaser at a 


judicial sale is required only to verify that the court had ‘jurisdiction of the subject of the action 


and of the parties in interest.’” Id. (quoting Gladden v. Chapman, 106 S.C. 486, 490, 91 S.E. 796, 


797 (1917)). 


The protection extends, Rallis further explained, only where the master’s deed is not 


facially undermined by a “defect in service . . . readily apparent on the face of the materials in the 


master’s file before he ordered the foreclosure sale.” Id. On the present record, the master’s file 


shows that the Association knew the owner was deceased, knew the Estate had been opened, knew 


the docket number, possessed the administrator’s contact information, and proceeded by 


publication to “unknown heirs.” The predicate for § 15-39-870 is therefore not satisfied, and the 


doctrine does not engage. 


Belle Hall removes any remaining doubt. Even though the foreclosure purchasers there had 


paid value and recorded a deed, this Court affirmed vacatur of the sale because the master “never 


had personal jurisdiction” and the judgment was therefore void under Rule 60(b)(4). 419 S.C. at 


618, 799 S.E.2d at 317. 


The decisions on which the Order chiefly relies – Robinson, Bloody Point, and Buffalo 


Creek – are not to the contrary; each presupposes a court of competent jurisdiction. Robinson itself 


emphasized that “the Master had competent jurisdiction to execute and deliver the deed . . . 


pursuant to the judgment of foreclosure and sale by a ‘court of competent jurisdiction,’” and that 


“there [was] no evidence . . . [the purchaser] had notice, constructive or otherwise, of [the] claims 


that [the prior owners] . . . were . . . not properly served in the foreclosure action.” 378 S.C. at 146-


47, 662 S.E.2d at 423. Bloody Point turned on the state of the court file at the time of the sale, 
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which reflected the appellants “had been served” and “had received notice.” 410 S.C. at 69, 762 


S.E.2d at 733. 


Buffalo Creek, in turn, invoked the Cumbie presumption that the master “considered and 


adjudicated the regularity and sufficiency of each and every step in the proceedings leading up to” 


the sale–a presumption the Court took care to confine to circumstances in which the underlying 


defects do not strip the court of jurisdiction. 440 S.C. at 122, 889 S.E.2d at 614. Where, as in this 


appeal, the master’s file shows on its face that an interested party was never served and never 


before the court, the predicate fails. See Belle Hall, 419 S.C. at 618, 799 S.E.2d at 317. 


The recital in the Judgment of Foreclosure and Sale that “Service was made upon all 


Defendant(s) as shown by the proof(s) of service filed herein” does not alter that conclusion. 


(Foreclosure Order ¶ 4, R. p. 7). Such a recital cannot override undisputed record evidence to the 


contrary: the Association’s own pleadings, the process server’s documentation of the homeowner’s 


death, the unrebutted affidavit of the Substitute Administrator, and the Association’s counsel’s own 


admission below all confirm that the real party in interest was never served. (Am. Compl.; Case 


Detail Notes (8/20/2024 Watson e-mail); Cortes-Sykes Aff. ¶¶ 12-15; Vacatur Hr’g Tr. 149:8-


150:13, R. pp. 46, 346, 286, 252-253). 


The threshold predicate for the bona fide purchaser doctrine is therefore unsatisfied, and 


the doctrine has no application. That conclusion alone removes the Order’s principal rationale. But 


even if the doctrine were available to validate a void judgment – and, as set forth below, it is not –


the defense would still fail on this record, because the purchaser’s own sworn testimony establishes 


constructive notice of the very defects he now disclaims. 
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B. The bona fide purchaser defense fails on its own merits because the purchaser’s 
own testimony establishes constructive notice. 
 


The defense’s failure on its own merits proceeds from the same affirmative duty that Rallis 


and Cumbie impose on every judicial-sale purchaser: to “verify that the court had ‘jurisdiction of 


the subject of the action and of the parties in interest,’” with the inquiry made “at his peril;” Rallis, 


2023 WL 155075, at *1; Cumbie, 251 S.C. at 37, 159 S.E.2d at 917. The record establishes that 


the purchaser here did not satisfy that duty – and, indeed, knew enough to know that further inquiry 


was warranted. 


Mr. Custer, the principal of Oriole Properties, conceded on cross-examination that he had 


reviewed the foreclosure file before bidding. (Vacatur Hr’g Tr. 130:6-13, R. p. 233). He saw the 


Estate of Mr. Lakhaney referenced in that file, together with the New Jersey docket number and 


the appointment of the Guardian ad Litem. (Vacatur Hr’g Tr. 130:17-131:14, R. pp. 233-234). 


When asked whether he undertook any inquiry into the New Jersey docket – for example, by 


contacting the Surrogate’s Court or the Estate’s administrator – he conceded that he did not. 


(Vacatur Hr’g Tr. 131:5-14, R. p. 234) (“Like contact New Jersey you mean or what? . . . I did not 


try to read any pleadings in New Jersey or get all of them, if that’s what you’re asking.”).  


He further conceded that he was already “familiar with” Winrose before bidding on this 


Property. (Vacatur Hr’g Tr. 132:19-20, R. p. 235). And when confronted with Winrose’s 


admonition that “[a] foreclosure proceeding is a solemn judicial proceeding” not to be “leveraged” 


against homeowners over “a small debt,” Mr. Custer acknowledged the principle but testified that 


the disparity between value and bid did not “bother” him. (Vacatur Hr’g Tr. 132:1-25, R. p. 235). 


Mr. Custer also testified that, before he complied with the bid, he received a telephone call 


from a New Jersey number followed by a voicemail, and then a direct call from the Administrator 


herself – Ms. Cortes-Sykes – inquiring about the Property. (Vacatur Hr’g Tr. 120:24-121:13, R. pp. 
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223-224). He did not return the call or make any further inquiry into the Estate’s interest before 


closing. 


A purchaser who has read the controlling Supreme Court decision condemning the use of 


HOA foreclosures as a vehicle for exploiting property owners, who has reviewed a foreclosure file 


that references on its face a known out-of-state Estate and an unrepresented administrator, and who 


nonetheless bids without further inquiry, has not satisfied the “at his peril” obligation that Cumbie 


imposes. Cumbie, 251 S.C. at 37, 159 S.E.2d at 917. The defects in service appeared on the face 


of the very materials Mr. Custer reviewed. Under Rallis, that defeats the bona fide purchaser 


defense on its own merits. See Rallis, 2023 WL 155075, at *1. 


The defense thus fails twice over – once because § 15-39-870’s threshold predicate is 


unsatisfied, and again because the purchaser had constructive notice of the defects. 


C. That the foreclosing plaintiff itself does not oppose vacatur reinforces that the 
equitable balance favors the Estate. 


 
A feature of this record distinguishes the appeal from the ordinary case. At the October 7, 


2025 hearing, the Master asked the Association’s counsel directly whether his client opposed 


setting the sale aside, and the Association’s counsel answered that the Association does not oppose 


vacatur. (Vacatur Hr’g Tr. 150:10-13, R. p. 253). Opposition to the Estate’s relief comes solely 


from the Third-Party Purchasers, whose entitlement to the windfall is precisely what the bona fide 


purchaser doctrine, properly understood, is designed to test rather than to insulate. Chief Justice 


Beatty’s concurrence in Winrose captures the proper equitable response: “To allow the hard-


earned equity to be confiscated by a bidder’s minimal investment is unconscionable. This is 


especially troubling when the foreclosure sale is the result of an HOA lien.” 428 S.C. at 575, 


837 S.E.2d at 53 (Beatty, C.J., concurring). The equitable balance therefore tips decisively toward 


the Estate. 
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D. Laches cannot supply the jurisdictional foundation that the publication record 
lacks. 
 


A final argument requires only brief response. Laches likewise cannot supply what 


jurisdiction lacks. Belle Hall itself confronted that argument and declined to credit it: although the 


homeowner there had received some notice of the sale before it occurred, this Court nonetheless 


held that the master properly vacated the foreclosure under Rule 60(b)(4) for want of personal 


jurisdiction. 419 S.C. at 619, 799 S.E.2d at 317. The Order’s invocation of laches – and its reliance 


on a single laches passage from Belle Hall – is difficult to square with that holding. Belle Hall 


affirmed vacatur. So too should this Court. 


The bona fide purchaser doctrine therefore furnishes no basis for affirming the Order. The 


brief turns next to a separate and independent ground for reversal, which would require vacatur 


even were the jurisdictional defect set aside. 


III. Independent of the Jurisdictional Defect, Reversal Is Required Under the Second 
Prong of Buffalo Creek. 


 
Even were the void-judgment ground put to one side, the settled equitable standard for 


setting aside a judicial sale would still require vacatur. Two features of appellate review make that 


conclusion inescapable here. First, because this is an equitable proceeding in which the Master sat 


with finality, this Court applies its “own view of the preponderance of the evidence” to the record 


as a whole. Buffalo Creek, 440 S.C. at 118, 889 S.E.2d at 612; Wachesaw, 420 S.C. at 256, 802 


S.E.2d at 638. Second, the discretionary component of the Master’s vacatur ruling is reviewed for 


abuse of discretion, but that standard is itself satisfied where, as here, the ruling is “controlled by 


an error of law.” Belle Hall, 419 S.C. at 615, 799 S.E.2d at 315. Together, these standards strip the 


Order of the deference it would otherwise enjoy and place the equitable record squarely before this 


Court for independent review. That review leads to one conclusion: the second prong of Buffalo 
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Creek – “other circumstances warranting the interference of the court” – was crafted precisely for 


cases of this character, and the record here presents that case in concentrated form. 440 S.C. at 


122, 889 S.E.2d at 613. 


The doctrinal framework confirms as much. As this Court has articulated it, “[a] judicial 


sale will be set aside when either: (1) the sale price ‘is so gross as to shock the conscience[;]’ or 


(2) the sale ‘is accompanied by other circumstances warranting the interference of the 


court.’” Buffalo Creek, 440 S.C. at 122, 889 S.E.2d at 613 (emphasis added) (quoting Wells Fargo, 


378 S.C. at 150, 662 S.E.2d at 425). The Supreme Court long ago confirmed that the second prong 


reaches beyond price alone: “where there are other circumstances tending to show that the sale 


should, in good conscience, be set aside, disparity between the accepted bid and the fair value of 


the property as disclosed by the evidence is a proper factor to be considered by the court in arriving 


at its decision.” Spillers v. Clay, 233 S.C. 99, 104, 103 S.E.2d 759, 761 (1958). Indeed, foreclosure 


is, as the Supreme Court reaffirmed in Winrose, “a solemn judicial proceeding,” and not a vehicle 


for “exploiting property owners”; equity intervenes when the process itself is fundamentally unfair. 


428 S.C. at 573, 837 S.E.2d at 52. 


Applied to the present record, that framework yields only one answer. The Association 


foreclosed a nominal HOA arrearage that the Amended Complaint placed at just $3,254.70. (Am. 


Compl. ¶ 11, R. p. 48). By the time of judgment, the gross assessments of $4,442.38 had been 


credited by $3,452.60 in payments – leaving a net unpaid assessment of only $989.78 – and the 


addition of $92.68 in interest, $60 in special assessments, and $160 in capital reserve brought the 


underlying HOA debt to $1,302.46; the remaining $4,294.30 of the $5,596.76 judgment consisted 


of $2,169.30 in costs of collection and $2,125.00 in attorney’s fees the Association could have 


prevented from being incurred. (Foreclosure Order ¶ 16, R. p. 9). To collect that sum, the 
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Association did not communicate with, much less serve, the known fiduciary – even after its own 


court-appointed Guardian ad Litem supplied the fiduciary’s name and contact information (Aff. of 


Attorney for Unknown ¶¶ 5-6; Vacatur Hr’g Tr. 98:16-99:5, R. pp. 265, 201-202), and even after 


it had executed a written installment-cure agreement with that very fiduciary (Case Detail Notes 


(12/16/2024 Semyonov e-mail transmitting Letters of Administration); Vacatur Hr’g Tr. 42:14-25, 


R. pp. 341, 145). When the Bergen County Surrogate’s Court replaced the first administrator, the 


Association neither ascertained nor notified the Substitute Administrator. (Cortes-Sykes Aff. ¶¶ 7-


12, R. pp. 285-86). It then published its final notice of sale only three days before the auction, with 


a weekend in between (Aff. of Publication for Foreclosure Sale (publications July 18, July 25, and 


August 1, 2025); Master’s Order on Sale (sale held Monday, August 4, 2025), R. pp. 283, 15), and 


ultimately transferred a home with a tax-assessed value of approximately $107,000 – and 


uncontroverted appraisal testimony placing fair-market value between $176,000 and $209,000 – 


for only $25,000, all to satisfy an underlying HOA debt of just $1,302.46. (Greenville County 


Consolidated Tax Notice; See Vacatur Hr’g Tr. 16:20-23; 56:11-14; 85:2-7; 93:3-9; 114:3-13, 


126:25-127:10, R. pp. 317, 119, 159, 188, 196, 217, 229-230). The result is one equity does not 


countenance. 


That result is also the precise result the Supreme Court condemned in Winrose. The Court 


there observed that “[t]his foreclosure action quickly morphed into a proxy to capitalize on a small 


debt,” and described the conduct as “leveraging a nominal debt to secure an exorbitant return from 


homeowners who fear the prospect of eviction.” Winrose, 428 S.C. at 573, 837 S.E.2d at 52. 


Moreover, what Winrose described in 2019 the present record reproduces almost line for line – 


and amplifies, because the homeowner here is not living and the foreclosed equity would 


otherwise have inured to the benefit of a minor child (emphasis added) (Vacatur Hr’g Tr. 
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16:17-19, R. p. 119). Even Mr. Lakhaney’s neighbor testified that he himself fears foreclosure if 


his HOA payment is not on autodraft. (Vacatur Hr’g Tr. 92:12-18, R. p. 195). 


The “circumstances warranting the interference of the court” identified by Winrose and 


Buffalo Creek are accordingly not theoretical here; they appear throughout the Master’s file, and 


the Master himself noted them on the record. A de minimis arrearage drove the foreclosure. 


Publication targeted “unknown heirs” of an Estate the Association knew about and had transacted 


with. The Association acknowledged at the post-sale hearing that notice should have been sent and 


confirmed that it does not oppose vacatur. And the sale transferred substantial homestead equity 


for a fraction of its value. These are precisely the circumstances the second prong of Buffalo Creek 


addresses, and they fall squarely within the Master’s equitable authority to ensure fairness in the 


conduct of judicial sales. See Buffalo Creek, 440 S.C. at 122, 889 S.E.2d at 613; Spillers, 233 S.C. 


at 104, 103 S.E.2d at 761. 


The Order nevertheless reached the opposite conclusion, and it did so by departing from 


that framework in two related respects, each of which is reversible error of law. First, the Order 


weighed the Third-Party Purchasers’ post-sale renovations and their “reliance on the finality of the 


judicial sale.” as a basis for denying vacatur. (Order ¶ 21; Order, Conclusions of Law §§ 3-4, R. 


pp. 21-25). As Buffalo Creek explained, however, weighing the relative equities of buyer and 


homeowner – rather than examining whether the sale was attended by circumstances warranting 


the court’s interference – is itself an abuse of discretion. 440 S.C. at 122-23, 889 S.E.2d at 613-14. 


Second, and relatedly, the Order treated the process irregularities affecting the Association and the 


Estate as categorically separate from the validity of the sale. (Order, Conclusions of Law §§ 1, 3, 


R. pp. 22-24). That framing cannot be reconciled with the rule Buffalo Creek announces: the 


second prong expressly sweeps in “other circumstances warranting the interference of the court,” 
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and Belle Hall makes clear that publication failures and the resulting due-process deprivation are 


precisely the circumstances that prong contemplates. Belle Hall, 419 S.C. at 615-19, 799 S.E.2d 


at 315-17. 


Both errors point to the same conclusion. The second prong of Buffalo Creek is 


independently dispositive, and even apart from the void-judgment ground, the Order’s 


discretionary denial of vacatur cannot stand. As Section IV explains, a separate legal error in the 


Order’s adequacy analysis under Winrose fortifies that conclusion further still. 


IV. The Order’s Adequacy Analysis Rests on a Misapplication of the Valuation 
Framework Announced in Winrose. 
 


The fourth ground for reversal stands independent of the first three, and it reinforces each of them. 


Even apart from the jurisdictional and equitable defects already discussed, the Order’s adequacy 


analysis is reversible error of law. The Order concluded that “the Debt Method should be used in 


this case because the Property was not encumbered by a mortgage lien,” and it then considered 


delinquent ad valorem taxes and prospective renovation costs alongside the $25,000 winning bid 


to reach a ‘debt-adjusted’ ratio that, in the Master’s view, exceeded the threshold for shocking the 


conscience. (Order, Conclusions of Law § 4, R. pp. 24-25). With respect, that approach cannot be 


squared with the controlling Supreme Court decision: Winrose selects the Equity Method for 


circumstances of this kind; the credits the Order placed against the bid are not authorized 


by Winrose; and the bid, properly measured, is grossly inadequate. 


A. Under Winrose, the Equity Method governs where the purchaser has assumed no 
senior lien. 
 


Controlling authority begins with Winrose itself, in which the Supreme Court reversed a 


foreclosure sale and held that, on circumstances analogous to those presented in this appeal, 


“applying the Equity Method is the only logical option.” 428 S.C. at 572, 837 S.E.2d at 52. The 
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Supreme Court explained that the Debt Method is appropriate “in most circumstances” because “a 


foreclosure purchaser will assume any obligation to pay outstanding senior liens in order to obtain 


free-and-clear title to the property. In those cases, it follows the Debt Method should be used.” Id. 


Where, however, the purchaser has “taken no affirmative steps to legally obligate itself to take on 


the debt,” the Equity Method governs and “it would be wholly inappropriate to add the value of 


the [senior lien] to [the] winning bid.” Id. at 566, 572, 837 S.E.2d at 48, 52. Under the Equity 


Method, the bid is compared to the property’s equity – fair market value minus any outstanding 


senior obligation. Id. at 571-72, 837 S.E.2d at 51. 


The selection of methodology, in short, follows the structure of the senior debt: where a 


senior obligation exists that the purchaser must assume, the Debt Method credits that assumption; 


where there is none, the Equity Method governs. 


B. The selection of the Debt Method on a property carrying no mortgage cannot be 
reconciled with Winrose, and the credits given against the bid are not authorized 
by that decision. 


 
Measured against the Winrose framework, the Order’s analysis cannot be sustained – and 


it cannot be sustained because it inverts the very rule Winrose announces. The Order invoked the 


Debt Method “because the Property was not encumbered by a mortgage lien.” (Order, Conclusions 


of Law § 4, R. pp. 24-25). The Debt Method, however, exists for the precise opposite scenario: it 


credits a purchaser who must satisfy a senior lien in order to obtain clear title. Winrose, 428 S.C. 


at 572, 837 S.E.2d at 52. Where there is no mortgage to assume, there is nothing to credit, and the 


Debt Method has no proper role to play. The Order’s own premise – that no mortgage encumbered 


the Property – therefore points not toward the Debt Method but away from it, and toward the 


Equity Method. 
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The methodological error compounded a second one. Even within the Debt Method the 


Order chose, the Order credited the bid with two non-bid items that Winrose does not authorize. 


First, it added approximately $13,196.79 in delinquent ad valorem taxes. (Order, Conclusions of 


Law § 4, R. pp. 24-25). Winrose conditions Debt-Method credit on obligations the purchaser has 


affirmatively assumed or is legally required to pay in order to obtain free-and-clear title. 428 S.C. 


at 572, 837 S.E.2d at 52. The record establishes neither prerequisite. Mr. Custer himself testified 


on direct examination that “you’re definitely purchasing subject to” the taxes and that the 


redemption amount “was extra, and I knew it was extra.” (Vacatur Hr’g Tr. 118:12-24, R. p. 221). 


The record further establishes that Oriole Properties did not in fact pay the redemption amount 


until November 14, 2025 – more than three months after the August 4 sale and more than two 


months after the Estate filed its Motion to Vacate. (Custer Aff. ¶¶ 3-5 & Exs. A-C, R. pp. 369-70). 


At the time of sale, in other words, the taxes were neither assumed nor paid; they were a condition 


the purchaser had merely “factored . . . in” to a discounted bid. (Custer Aff. ¶ 2, R. p. 369). “Sold 


subject to” is not assumption, and Winrose provides no warrant for crediting the bid with sums the 


purchaser had neither agreed to pay nor in fact paid as of the date of sale. 


Second, the Order added “significant expenses for renovations” of $35,000-$45,000. 


(Order ¶ 21; Order, Conclusions of Law § 4, R. pp. 21, 24-25). Renovation costs, however, are 


discretionary, post-sale capital expenditures, not senior liens, and they fall outside both the Debt 


Method and the Equity Method. Including such expenditures in the adequacy calculation finds no 


support in Winrose.  


The legal premise of the Order’s adequacy analysis is therefore mistaken in two respects: 


the methodology is wrong, and the credits given within that methodology are unauthorized. With 
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those errors corrected, the bid must be measured against the Property’s full value–the inquiry to 


which the analysis now turns. 


C. Properly calculated under the Equity Method, the bid is grossly inadequate. 


Measured correctly, the $25,000 bid is grossly inadequate. Correct application of the Equity 


Method, with no senior mortgage to subtract from value, yields the following ratios on the record 


before the Court. Multiple independent value indicators converge on a fair-market value in the 


range of approximately $176,000 to $209,000: appraisal testimony of $176,000-$178,000 (Vacatur 


Hr’g Tr. 16:4-8; 56:13-14, R. pp. 119, 159); a local realtor’s after-repair value of approximately 


$205,000 (Vacatur Hr’g Tr. 85:2-7, R. p. 188); a comparable unit at 28 Spinnaker Court at $187,500 


(Vacatur Hr’g Tr. 139:14-17, R. p. 242); a recent comparable cash sale in the same complex at 


$209,000 (Vacatur Hr’g Tr. 93:5-9, R. p. 196); Homes.com’s range of $162,000-$189,000 (Ex. To 


Vacatur Hr’g Tr, R. p. 355); and Xome’s estimate of $186,128 within a range of $165,658-


$209,640 (Vacatur Hr’g Tr, R. p. 362). Mr. Custer himself testified that he would list the Property 


at $170,000-$175,000 once renovations were complete and would not turn down a $175,000 offer. 


(Vacatur Hr’g Tr. 137:17-21, R. p. 240). Against the appraisal figure ($176,000), the $25,000 bid 


is approximately 14.2%; against the after-repair value ($205,000), it is approximately 12.2%; 


against Mr. Custer’s own list-price range ($170,000-$175,000), it is approximately 14-15%. Even 


against the tax-assessed value ($107,000) – itself well below the indicators above – the bid is 


approximately 23%. 


Each of those ratios falls within the range South Carolina courts have repeatedly held 


inadequate. Winrose itself reaffirmed that, where the Equity Method governs, a bid representing 


less than ten percent of the property’s actual value “shocks the conscience of the court.” 428 S.C. 


at 566, 837 S.E.2d at 48; see also E. Sav. Bank, 373 S.C. at 359, 644 S.E.2d at 807 (“[A] search of 
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South Carolina jurisprudence reveals only when judicial sales are for less than ten percent of a 


property’s actual value, have our courts consistently held the discrepancy to shock conscience of 


the court.”). Winrose also held, importantly, that “South Carolina courts have not established a 


bright-line rule,” and that an inadequate price “accompanied by other circumstances from which 


the court may infer fraud has been committed” is sufficient to set aside a sale. 428 S.C. at 569-70, 


837 S.E.2d at 50. 


On the present record, the inadequacy is accompanied by precisely such circumstances: a 


facial publication defect, an unserved fiduciary, an HOA-lien foreclosure for a trivial sum, a sale-


day notice published only three days in advance with a weekend in between, the Association’s 


express acknowledgment that notice should have been sent, and the Association’s own non-


opposition to vacatur. (GAL Order; Cortes-Sykes Aff. ¶¶ 7-12; Aff. of Publication for Foreclosure 


Sale (publications July 18, July 25, and August 1, 2025); Master’s Order on Sale (sale held 


Monday, August 4, 2025); Vacatur Hr’g Tr. 150:10-13, R. pp. 1, 285-86, 283, 15, 253). On a record 


of that character, equity does not tolerate the result the Order reached. 


The legal error in the Order’s adequacy analysis therefore supplies a fourth, independent 


ground for reversal – and one that reinforces, rather than competes with, the conclusions reached 


on each of the three preceding grounds. 


CONCLUSION 


 This appeal presents the Winrose problem in concentrated form, and in a posture more 


troubling than Winrose itself. To collect a $151.12 arrearage from an absentee owner with whom 


it had previously corresponded by e-mail, the Association elected to foreclose a home that carried 


no other liens. By the time of judgment, that arrearage had grown only to $1,302.46, with the 


balance of the $5,596.76 judgment composed of attorney’s fees and costs. No grace was extended 
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to the homeowner – who had died twelve days before suit was filed – and the procedural machinery 


moved with the same speed it would have moved against a homeowner hospitalized or relocated 


to a nursing home. Here, the Association had contact information for the Estate. It chose not to use 


it. Instead of pausing to ask whether a home worth $176,000 to $209,000 should really be sold to 


satisfy a four-figure debt – instead of acting, in counsel’s traditional role, as mediators rather than 


collectors – the Association stayed on the conveyor belt: prosecuting the foreclosure to judgment 


against an Estate whose existence, docket number, and administrator the Association knew, and 


serving by publication directed only to “unknown heirs.” The Estate received no notice.  


The Association acknowledged below that notice should have been sent, and confirmed 


that it does not oppose vacatur. Opposition comes solely from the third-party bidder, who stands 


to capture the windfall – a retired South Carolina lawyer familiar with Winrose and the 


surrounding case law, who reviewed the foreclosure file (which referenced the Estate, the New 


Jersey docket number, and the appointment of the Guardian ad Litem) before bidding, and who 


has collected rent on the Property throughout the pendency of this appeal. He is not a bona fide 


purchaser. He is a sophisticated investor who knowingly accepted the risk of vacatur, and who will 


not suffer the prejudice that a seven-year-old child residing in Florida will suffer from the loss of 


her approximately $150,000 inheritance. 


The four grounds set forth above each foreclose that result. The Judgment of Foreclosure 


and Sale is void ab initio for want of personal jurisdiction, and every order, sale, and deed that 


followed from it is likewise a nullity. Independently, the Master’s discretionary refusal to vacate 


rested on legal error in the application of the bona fide purchaser doctrine, the Buffalo 


Creek equitable framework, and the Winrose valuation analysis. Any one of these grounds requires 


reversal; together, they make reversal unavoidable. 
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To affirm on this record would reduce Winrose to a paper admonition and ratify the very 


practice the Supreme Court condemned. Chief Justice Beatty put the equitable point in terms this 


record makes unavoidable: “To allow the hard-earned equity to be confiscated by a bidder’s 


minimal investment is unconscionable. This is especially troubling when the foreclosure sale is 


the result of an HOA lien.” Winrose, 428 S.C. at 575, 837 S.E.2d at 53 (Beatty, C.J., concurring). 


The Court need not announce any new doctrine to honor that admonition; it need only enforce the 


threshold requirement that a judgment of foreclosure issue from a court that has obtained 


jurisdiction over the parties whose property it purports to convey.  


In conclusion, the Estate respectfully requests that this Court reverse the Order entered 


October 29, 2025; vacate the Judgment of Foreclosure and Sale entered June 11, 2025, the August 


4, 2025 sale, and the August 18, 2025 deed; and remand with instructions to restore title to the 


Estate. 


Respectfully submitted, 
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