
STATE OF SOUTH CAROLINA 

IN THE SUPREME COURT 
____________ 

Certiorari to York County 

Eugene C. Griffith, Jr., Circuit Court Judge 
Thomas J. Rode, Circuit Court Judge 

____________ 

APPELLATE CASE NO. 2026-000646 
____________ 

APPENDIX 
____________ 

KERSEY A. REYNOLDS 
Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 
(803) 734-1330

ATTORNEY FOR PETITIONER 

ALAN WILSON 
Attorney General 

JORDAN B. KILLOUGH 
Assistant Attorney General 
1000 Assembly Street 
Columbia, SC 29201 
(803) 734-7000

ATTORNEYS FOR RESPONDENT 

QUENTIN EVANS, 

PETITIONER 

V. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

VOLUME II OF II PAGES 501-796

Sep 30 2026



i 

 

INDEX 
 
 
INDEX ............................................................................................................................................  i 
 
TRIAL TRANSCRIPT DATED MARCH 16-19, 2015 ............................................................. 1 
 
NOTICE OF APPEAL DATED APRIL 1, 2015 ....................................................................... 613 
 
ANDERS BRIEF OF APPELLANT DATED JANUARY 29, 2016 ......................................... 615 
 
THE STATE V. EVANS, UNPUBLISHED OPINION NO. 2016-UP-495 (SUBMITTED 

NOVEMBER 1, 2016 – FILED NOVEMBER 23, 2016) ....................................................... 631 
 
REMITTITUR DATED DECEMBER 12, 2016 ........................................................................ 633  
 
APPLICATION FOR POST-CONVICTION RELIEF DATED JULY 6, 2017 ........................ 635  
 

(PRO SE) AMENDMENT TO POST-CONVICTION RELIEF APPLICATION .............. 642 
 
RETURN DATED OCTOBER 26, 2017 ................................................................................... 643 
 
POST-CONVICTION RELIEF HEARING TRANSCRIPT DATED APRIL 17, 2023 .... 649 
 
ORDER OF DISMISSAL DATED SEPTEMBER 5, 2023 ....................................................... 742 
 
SECOND APPLICATION FOR POST-CONVICTION RELIEF DATED MAY 30, 2025 ..... 756 
 

ATTACHMENT A: RULE 407, SCACR, RULES OF PROFESSIONAL CONDUCT ..... 762 
 
ATTACHMENT B: ORDER OF DISMISSAL ................................................................... 763 

 
LETTER FROM OFFICE OF THE ATTORNEY GENERAL REQUESTING APPOINTMENT 

OF COUNSEL DATED JUNE 26, 2025 ................................................................................. 779 
 
ORDER OF APPOINTED DATED JULY 9, 2025 ................................................................... 780  
 
RETURN TO DATED FEBRUARY 16, 2026 .......................................................................... 781 
 
CONSENT ORDER GRANTING APPEAL PURSUANT TO AUSTIN V. STATE          

DATED MARCH 5, 2026 ....................................................................................................... 789 
 
INDICTMENT ............................................................................................................................ 794 
 
SENTENCE SHEET ................................................................................................................... 796
 



ii 

 

[THE FOLLOWING EXHIBITS ARE ON FILE WITH THIS COURT: 
STATE’S EXHIBIT #52 (CD—RHPD VIDEO/REENACTMENT @ [REDACTED] 

WRIGHT STREET, ROCK HILL SOUTH CAROLINA (SCENE INCIDENT.))] 
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QUENTIN EVANS : CROSS BY SOLICITOR BRACKETT 

in . 

A. And pop her back in and she r eady to go . 

Q. Okay . Now the - You said she l ikes t o watch TV 

with you? 

A. Yeah , cause one day me and - I remember Kierra 

- 500-

sayi ng oh she ' s watching TV . So I was l i ke she already 

a ware of what a TV is? So you can sit 111111111111 on your leg 

and 11111111 wil l actua l ly sit there and watch TV with you 

like . 

Q. What kind of shows did you l ike to watch? 

A. I watch all kind of police shows l i ke - uh - Wor l d 

Wi d e Police videos or - Uh - World' s Fu nni est Vi deos , you 

know. 

Q. That kind of stuff. Did she seem to enjoy that? 

A. She seemed to enjoy it . Ain't crying or nothing . 

Q. So you did some of t hat during the day? 

A. Yeah . That was the first t ime she came for the f irst 

Q. Oh , I ' m not talking about that . Any questions I ask 

you are referring to Wednesday . We 're only talking about 

that . 

A. Oh , okay , okay, okay , okay. 

Q. So duri ng that day --

A. Okay . Oh , no, we ain ' t watching none of the t hem 

shows . The only movie we watch was Fast and the Furious . 
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QUENTIN EV)\NS ': CROSS BY SOLICITOR BRACKETT - 501-

And I had Bad Boys II but she a in't staying up long enough 

for t hat . 

Q. 

A. 

She wasn ' t what? 

She wasn ' t gonna stay up long enough for that . 

Q. Okay . So you watched Fast and Furious several times 

th rough the day I bel ieve you said? 

A. 

Q. 

Yea h , I watch the Fast a nd the Furious s e veral times . 

And d i d i t seem like just a norma l day? 

A. Normal day . 

Q. All right . And then so moving forward to the 

e vening hours , about s i x or seve n o ' clock, who's in t he 

house? 

A. I can ' t tell you e xactly because it ' d be a variety 

of family members but it was a variety of fami ly members in 

the house . I ' m in the bedroom of course with my daughter 

so I ai n ' t really paying attention to who really out there . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Okay . 

But it ' s a va r iety of fami l y members . 

Okay . But you ' re s t aying with - in the 

bedroom? 

I ' m staying with lll!lmllllll in the bedroom . 

Is that pretty much throughout t he day? 

That ' s p r etty much t hroughout the day . 

Just you and 1111111111? 

Just me and - · 
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QUENT I N EVANS : CROSS BY SOLICITOR BRACKETT - 502-

Q. Okay . Now at some point in time you fed 11111111 
closer towards the end of the evening? And I think you 

said - What time was that ? 

A. It was about late n i ne, about nine , nine forty-five , 

nine thirty somewhere . 

Q. Okay . And that was her last bottle? 

A. That was her last bottle she attempted to - I mean 

s he ate the whole bott le but that ' s about - You know it ' s 

five lines on the side of one bottle . 

Q. 

A. 

Q. 

A. 

Uh- huh . 

Like she eat all the way down unti l the last one . 

And then what did she do? 

I burp her . While I doing that she might spit up 

one t ime but she don ' t real l y spit up that but she might 

spit up. I ' l l wipe her neck cause it run down her mouth to 

he r neck right here so I was wiping her neck, wipe her 

mouth. Loo k at her and laugh and l ike giggle with he r a 

little bit and proceed to puttin her to s l eep . 

Q. Okay . So she was smiley a nd giggly when you put her 

to sleep? 

A. 

Q. 

A. 

Q. 

A. 

Yeah . 

You fed her and bur ped her? 

Fed her and burped her then she -­

Sarne thing she always does? 

Same thing , just normal - · 
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QUENTIN EVANS: CROSS BY SOLICITOR BRACKETT -503-

Okay. And then what time did she l asleep? Q. 

A. 

Q. 

le bit after ten maybe, ten thirty, ten twenty. 

Okay. What did you do when she went to sleep? Now 

you've had a hard day playing with 

A. I had 

Q. --- the baby, keeping the baby happy. I mean it's 

a job taking care of a baby. 

A. Yeah it is. It is. 

Q. So you've now had a hard day doing all that and 

she's down. 

A. 

Q. 

A. 

She's down. I relax. 

What does Quentin do? 

I relax. I kick my feet back cause I'm 

Q. What does Quentin do to relax? 

himself down? 

How does he calm 

A. You know I might lay around or watch YouTube videos. 

Stick my head phones in or something but I my daughter 

so I can only put one head phone in if I'm gonna listen to 

YouTube video or something. But other than that when my 

daughter is re I just head to toe with her. 

Q. Okay. But at some point in time when she's asleep 

you feel like you've done your job the day, so you 

rewarded yourself by taking a blunt and going into the 

laundry room and smoking didn't you? 

A. No I ain't have a full blunt. That was Them 
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QUENTIN EVANS: CROSS BY SOLICITOR BRACKETT -504-

pictures was not from that day because I told my - It was 

on my SD card, you know, if you snap a picture your memory 

chip and your phone memory is two different things, you 

know. 

Q. You think that expert who came in here and talked 

about all those schools he went to and how many times he's 

been doing this and nine months at this school and with the 

Secret Service and the US Marshalls Service and he teaches 

other people, you don't think he knows the difference 

between a time date stamp that's from ---

A. Yeah. 

Q. moving something and the time date stamp that is 

embedded in the photograph when it's created? 

A. Yeah. I feel like he - I understood what exactly 

he was talking about. But 

Q. 

A. 

Okay. 

There a chance you did smoke that night and you just 

don't remember that you smoked the joint? 

A. No. I mean I remember. I would a remembered cause 

if I go in there and smoke then I come back in there with 

my daughter ---

Q. 

A. 

that. 

Q. 

All right. 

I don't really smoke around my daughter like 

Now I believe you told Detective Haire that you were 



506

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

QUENTIN EVANS : CROSS BY SOLI CI TOR BRACKETT - 505-

watching the Fast and the Furious when she went down at 

ten or ten t hirty that night? 

A. Yeah . 

Q. 

A. 

Q. 

With your brother? 

Yes , sir . 

Now a fter that movie was over isn ' t it t r ue you tol d 

him your brother left the room? 

A. 

Q. 

A. 

No I don' t remembe r my b rother lea ving t he room . 

You went to go to s leep ? 

No , my brother went - My youngest brother Adrian 

went to sleep and late r on that night he got up because he 

was hot because he came from up under t he cov e rs li ke man 

I ' m hot. 

Q. You didn ' t tel l Detective Haire t hat you were alone 

back there with - that night ? 

A. Yeah, I was alone. 

Q. That n ight? Th rough the n ight? 

A. I was a l one with her until - Listen, it was like 

my lit tle brother there, me , - and then my l i ttle 

brother get up and then he l eaves . But I basically I 

called it a l one cause it was just me and her . Who e l se i s 

t here ? Just me and my l ittl e brother and he ' s as l eep . I'm 

a l one with her . 

Q. Okay , te l l us what happened ? Wa l k us through tha t 

night after she fa ll s as l eep and you finish watching the 
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QUENTIN EVANS: CROSS BY SOLICITOR BRACKETT -506-

Fast and the Furious and you go to bed. 

A. 

Q. 

A. 

Oh I 

What time was that that you went to sleep? 

I ain't go to sleep. I was up on my phone all night 

watching YouTube videos or hip hop, you know what that is, 

that's a internet site like 

Q. 

A. 

Okay. 

- -all kind of videos and texting and calling 

people and all kinds of just nic naks on my phone. Maybe 

she I ain't gonna say she wake up but you know if you sit 

up and you shine the light on her she make a noise so I 

just give her her pacifier she go back to sleep. 

Q. Okay. Let me show you what's been marked as State's 

Exhibit Sixty-one. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Uh-huh. 

The 911 call right there, you see that? 

Yes, sir. 

At 6:36. 

Yes, sir. 

Right? 

Yes, sir. 

Now before that there was one phone call at 3:44. 

Yes, sir. 

And then before that at 9:56, 21:56. So there were 

no phone calls made except that one. Right? 



508

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

QUENTIN EVANS: CROSS BY SOLICITOR BRACKETT -507 

21:56 on 1/22 then after midnight it became 1:23 one 

phone call at 3:44 and 

6: 36 to 911. 

Okay. 

the next phone call was at 

A. 

Q. So there's one phone call in the middle of the 

night. Right? 

A. Right. 

Q. Here's the text, State's Exhibit Sixty-two. 

Well this is just Baby Momma. 

State's Sixty-three or four? 

MADAM COURT REPORTER: State's Sixty-three is the 

internet history and that's marked for ID. 

SOLICITOR BRACKETT: 

right. 

'sonly for ID. That's 

Q. 

we 

A. 

Q. 

A. 

Q. 

A. 

MADAM COURT REPORTER: Yes, sir, at this point. 

SOLICITOR BRACKETT: Where is that? 

MADAM COURT REPORTER: I got here, Mr Brae 

SOLICITOR BRACKETT: Okay. Thank you. 

Now you say you were up with internet. 

are at January 22nd, 2014, at 9:35. 

Okay. 

Right? That's one thing to Facebook. 

Right. 

And then again at 12:03, 

Right. 

There 
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QUENTIN EVANS: CROSS BY SOLICITOR BRACKETT 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

--- one thing? Then 

Right. 

Then 1/23 at 4:22. 

in at 2:43, one thing. 

Where we start Hip Hop Mobile. 

Uh-huh. Then at 4:22 Face book? 

Right. 

And nothing else unt 10:21 in the morning. 

Yeah but look. If you flip these pages over they 

1:22 all the way. I was on the phone all --

-508-

Q. Yeah, that's at 7:00, 8:00, 9:00. I'm talking about 

in the middle of the night after you went to bed at 10:30. 

A. Right. Okay. Fl the page over. 

Q. 

A. 

Now 10:30. Show me where 10:30 is. 

10:30. There is where they start at 9:35. 

Yeah, ght. 

Q. There's one. 

three minutes a 

Then aga at midnight. 

midnight. 

That's just 

Okay. 

One thing. Then 2:43? 

Then 4:22? 

Right. 

A. 

Q. 

A. 

Q. 

A. 

Q. in at 4:22 to Face book. Then the next is 

10:21. So there's only like 

A. Right. But you see all these 

things on the internet. 

sits right here. I be 
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QUENTIN EVANS: CROSS BY SOLICITOR BRACKETT -509-

going - You can have more one App open at one time. I was 

just going back and forth, back and forth. 

Q. Their showing up as pages on the internet. This 

just tells us the pages. 

A. 

Q. 

A. 

Q. 

Pages of what? 

The pages that you're going to, www. whatever. 

Right. And so as I visited thirty-seven times. 

Okay. So you lay there watching your phone all 

night? 

A. Basically. 

Q. So you should know the times pretty well; isn't that 

right? 

A. Sometimes with some videos take the whole screen but 

it's - I ain't thinking nothing. 

Q. 

A. 

ain't 

Q. 

A. 

But your phone has the time. 

Time. Yeah it got the time in the corner but I 

You should be dead on the time. 

Yeah I should be but I ain't really paying that 

much attention. Why - Its in the middle of the night. I 

ain't - What am I using the time for? 

Q. 

A. 

So you really aren't sure about the times? 

Not really. I mean I know about the times but I 

ain't really. 

Q. Now let's go through a few things that you said. 
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(STATE'S EXHIBIT NUMBER FIFTY-FIVE PUBLISHED AT 11:50 

A. M .. ) 

Q. 9:03, 9:04. That's not like about nine o'c k. 

A. 

Q. 

That's pretty specific time isn't it? 

Yeah early nine o'c k. 

Okay. 10:36, 37, pretty specific. 2:05, 2:06, pretty 

fie. 

MR. COOK: Your Honor, I'm gonna object. That's not 

a question. 

THE COURT: Over ruled. 

BY SOLICITOR BRACKETT: 

Q. 

A. 

Is that pretty specific, 2:05 or 2:06? 

You can say but they estimates. They not exact 

I don't know what t 

off my memory. 

there, I'm just given estimates 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

(STATE'S EXHIBIT NUMBER FIFTY-FIVE PUBLISHED.) 

Around 4:40? 

Yeah, you see as I say about cause I ain't for sure. 

At 5: ? 

Correct. 

That's on. 

That's that's 

That's a ific time. 

A. And I can tell you about that specific time. I'm 

actually looking at my phone. I told you I pop up cause 
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I'm laying down with my daughter and I get up. That's when 

she was making the noise like kind of like I ain't gonna 

say whining but . 

Q. All those are very specific times aren't they? 

A. You can count 'em as it. 

Q. So you should have known the time. 

knew the time. Right? 

You said you 

A. 

Q. 

A. 

Q. 

Yeah, I was given estimates. 

And you're holding a cell phone in your hand? 

Yeah, I'm watching videos. 

Okay. So all the times that you gave the detectives 

in this case that things happened, are those all true and 

accurate? 

A. 

Q. 

A. 

What the times? 

Yes. 

They not - I ain't gonna say completely all the way 

one hundred percent accurate but I gave a brief estimate of 

what I thought the time were. 

Q. 

A. 

Okay. 

I would say maybe like eighty-five percent correct I 

think so. 

Q. You told the coroner for example that you got up, 

that the baby fell behind the bed about two or two-thirty; 

isn't that right? 

A. I ain't for sure if it was two, two-thirty but I 
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don't remember telling her not two, two thirty. 

Q. 

A. 

Q. 

A. 

Q. 

You told Detective Haire three or four o'clock. 

That she fell? 

Yes. 

No, that's when I was attempting to fed her. 

No, I'm talking about falling. Didn't you tell 

Detective Haire it was between three and four o'clock? 

-512-

A. I think it - I think I told him about four, somewhere. 

I know it was deep in the night so I gave a good estimate 

three or four. 

Q. That's a long way from five something which is what 

you're saying now isn't it? 

A. Correct. 

Q. 

A. 

How could you be so far off? 

Cause it's late in the night I'm really not paying 

too much attention to the time. 

Q. But you're holding the phone in your hand that has 

the time on it. All these things are happening through the 

night and you've got a phone in your hand that's got the 

time right on it. 

A. Right. But if just because I have a phone in my 

hand doesn't mean that I'm exactly just watching the time. 

Q. Well you say you got up at 5:37 to go get your 

mother. Right? 

A. Right. 
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Q. 

carry 

A 

her. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

And that she runs in grabs the baby. Right? And you 

rover to the couch? 

No I don't - I don't carry her. My mother carried 

She does? 

Right. 

She carries the baby over to the couch 

Yes, sir. 

- - and 911 is 

Yes, sir. 

But thats 

immediately? 

5:37 but the 911 call was at 6:36. You 

can see that on your own record 

A. Yes, sir, ---

Q. that's an hour e. 

A. I can. 

Q. What were you doing that hour? 

A. I wasn't The hour is that you pertaining to that's 

where my lawyer he explained -

Q. He didn't explain anything cause he can't expla 

anything. He sn't know anything that happened. You're 

the only one that knows what happened. Do you understand 

A. 

Q. 

A. 

? 

Yes, sir. 

So you're the one that has to testify to 

When I ran the clock in the living room the - as 
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it set the five and the six almost look completely ali so 

I say 5:37 cause I'm in panic mode and adrenaline rushing. 

I'm ly - I just glance at it and going. I know 

you had 

something. 

a second mista thinking something was 

Q. Okay. So what you're telling us now is that you 

looked at that clo and you thought that 

A. Yes I did. 

the clock sa 5:37? 

Yes, sir, so I said 5:37. 

Q. 

A. 

Q. Okay. So at that moment that's your time reference? 

A. Yes, sir. 

Q. 5:37. And you're thinking it's five - It's twenty 

till six? 

A. That's how I end up calculating a of things cause 

if it's 5:37 then I go back like a hour or so such and 

such. 

Q. So was your point of reference when you're 

talking to the police 

A. Well can you 

Q. throughout the day? In other words when you're 

trying to guess when something happened you're saying well 

if that was at 5:30 then the other thing must have been at 

five? 

A. Yeah. Type of thing. 
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So the 5:37 really threw you 

Yeah. 

Messed all your times up? 

Yeah, you can say that. 

a loop? Q. 

A. 

Q. 

A. 

Q. Now you understand how important it is to tell 

the truth? 

Yes, s 

-515-

A. 

Q. 

in 

And you would agree with me that time is important 

s case? 

A. 

Q. 

Yes, sir. 

Because if you're lying about that, the t 

and you're making that up about misreading the t 

would be a bad thing? 

A. Right. 

, that 

Q. And if that could be shown then there's really no 

ion about your guilt. ght? Because only a guilty 

person would ma up something like that to try to conceal 

the truth from this jury. 

A. 

Q. 

No I wouldn't do such a thing. 

You wouldn't do such a thing. Only a guilty person 

would do such a thing. 

A. What, lie? 

Q. 

A. 

Q. 

Yes. 

I'm not lying. 

I didn't say you were. I'm saying if only a gu ty 
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person would lie . Right? That's the kind of thing a 

gui l ty person would do . 

A. Is lie . 

-516-

MR . COOK: Your Honor , I would object . I believe that 

calls for speculation . 

THE COURT : Sustain . 

BY SOLI CI TOR BRACKETT : 

Q. It ' s critical that you tell t he truth . Right? 

A. Yes, si r . 

Q. Now this time issue's important . 

A. Yes, sir . 

Q. How many times did - wake up in the middle 

the ni ght? 

You want me to start from ten and tell you? 

Yeah, p l ease. 

of 

A. 

Q. 

A. Ten lay her down she wake up and about one, two , then 

she go back to s l eep and wake up t hat second time . 

Q. 

A. 

Q. 

A. 

Speak up a little bit . I can't hear you . 

I would say twice. 

Okay . 

From ten o ' clock that ' s when I lay her down then 

about two and then the - Uh - five , when she wake up t hat 

last time when I go make the bottle . 

Q. So ten o ' clock you laid her down . And what's the 

next time she woke up? 
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A. About two. 

Q. Two? And how long was she up? 

A. About a minute. I mean 1 you got to do is just 

up put the cell - put my cell phone over her face. 

Her eyes are closed like this -

And what did she at two o'clock? Q. 

A. She a 't crying but she like making baby noises so 

I just put the fier her mouth. 

Q. Did you up to fix her a bottle? 

A. I got up the - to get the bottle cause was about 

that much, cause in case she don't want the pacifier I 

might as well give her the bottle. 

Q. Okay. 

A. Or something so I got the bottle on standby so it 

really don't 

Q. Where was the bottle? This is the left over from 

when you fed her earlier that night? 

A. Yeah, that's the ft over. 

Q. Where was that at? 

A. I think it was eit on my bed, on my head board 

right there or on the lower right but I had -

Q. It was somewhere in the room? 

A. Yeah. 

Q. 

A. 

You didn't have to leave the room though? 

Right. 
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Q. 

A. 

Q. 

A. 

Okay. But you gave her a pacie? 

Yes, sir. 

Did she take the bottle? 

She I ain't give the pacifier 

the pacifier then the bottle is just. 

Q. So then fell k to sleep? 

A. Went ck to sleep. 

Q. Until? 

A. Hours a that she woke back up 

Q. At what time? 

A. Shooo, five, uh - I think five. 

thirty-two, thirty. 

-518-

rst so if she took 

again. 

Five-thirty-three, 

Q. Okay. I thought you said you woke up at 5:32 and 

your eyes popped open? You knew the time cause you was 

loo at the clock. 

A. It was 5:37. 

Q. No, no. On your phone. You said you looked at 

your phone at 5:32. You knew that time was solid because 

you looked at the time on your watch, on your phone earlier 

you sa 

Earlier. 

Yes. 

I said that? 

A. 

Q. 

A. 

Q. Earlier you were testifying just a few minutes ago 

you said you looked at your watch on your l phone and it 
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was 5:32 and your eyes popped open. 

A. 

Q. 

A. 

Popped open from where? From being asleep? 

From being closed. 

No. You got it You got it mumbo jumbo. I'm laying 

in the bed popping up I'm sitting up you know I can look at 

the phone. 

Q. 

A. 

Q. 

Yeah. 

Then flash it on her to see if she got eye open. 

Yes. You remember when I went through all the times 

and I said you sure seem to know all the times. You were 

saying I really didn't know the time of anything. And I 

said well you sure seem to know 'em in all these 

interviews, 9:02, 9:03. 

A. 

Q. 

Q. 

Cause I'm giving a good estimate. 

Yeah. No, but then I got to the last one and I said 

(STATE'S EXHIBIT FIFTY-FIVE PUBLISHED.) 

Popped up at 5:32 and you said, oh, I knew that time 

was right because I looked at my cell phone. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

I popped up. 

And you looked at your cell phone. 

Yes, sir. 

Right. Okay. 

You laying down you pop up. 

Okay. 5:32. Right? 

Correct. 
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Q. 

A. 

Q. 

A. 

Q. 

Look a t your cell phone? 

Cor rec t . 

Cell phone says 5 : 32? 

Corr ect. 

Well , what did you do after that? Tell the jury 

-520-

what happe ned after you popped up and looked at your cell 

phone? Why did you pop up? 

A. Because - · 

Q. What about he r ? 

A. She was making baby noises so I figured hey , let 's 

make a bottle cause it ' s about time . The last time I fed 

her was way about t en o'cloc k last - that same night way 

long time ago so I g ues s she must a be hung r y so I get up . 

Q. So you t h ink t hat ' s when you went t o make t he bottle? 

A. Yeah , that ' s when I went . She was making baby 

noises and that ' s when I went and made the bottle . 

I turned t he stov e on t o get the water r eady . 

Q. St ep us through what happened. 

A. 

Q. 

A. 

Q. 

A. 

I get the water r eady . 

Okay . 

I come back into the room . 

Right . 

Tha t ' s whe n I open my closet put the cereal the powder 

milk and I t hink i t s nursery baby water if I ' m not 

mistaken . Nursery baby water . 



522

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

QUENTIN EVANS: CROSS BY SOLICITOR BRACKETT 

Q. 

A. 

Q. 

Okay. 

I put all that in there. 

Right. 

-521-

A. Grab the top of the head of the bottle - the bottle 

she drank out of. 

Q. 

A. 

Q. 

A. 

Right. 

And I shake it so the milk don't stir well. 

Okay. And then what happened? 

After that you can hear her making baby noises - you 

know she's laying on her side so I go back out cause the 

water - I feel like the water is warm enough to put in her 

bottle. So phishhhhh -

Q. How long did all that take? 

A. 

Q. 

A. 

Maybe about a minute, minute and half. So I 

You warmed a bottle up in a minute and a half? 

No. I fixed the bottle in - I'm fixin the bottle. I 

didn't warm it. I warmed the water up first. First I 

turned the water on. 

Q. How long did the whole process take from the time 

you got up and started fixing the bottle till the bottle 

was warm? 

A. Uh - About four minutes, five minutes. I ain't sure. 

Q. Okay. 

A. Short period of time. 

Q. So now you're walking in there with a warm bottle. 
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THE COURT: Use that microphone, please. 

A. Oh, I'm sorry. 

Q. Now the bottles warm. Tell us what happens next. 

It's been five minutes or so. 

A. Yeah, the bottle warm and as I'm coming back in the 

room that's when I - the incident. 

Q. 

A. 

Okay. Tell us about that. 

Oh, I run. As I told you earlier I was processing in 

my mind that she crying so she must be either hungry or she 

finally woke now because she crying more than she normally 

cries cause she don't really cry like that. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Was it a loud cry? 

Yeah. 

Like a help me cry? 

Yeah. 

Like screaming her head off kind of cry? 

Like trying to - Like kind of screaming her head off. 

Okay. 

So that's when I - As I open the door it's dark so 

I still can make out the room because I been in there all 

night your eyes are adjusted to the dark so 

Q. 

A. 

Q. 

But you had the light turned on in the kitchen you 

say? 

Yeah, I don't - Well my brother said that. 

Was it? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

I don't remember. 

0 

But if 

Okay. 

was still luminates room. 

So that's when I opened up door ---

l right. 

and I run and I jump on the bed. 

You jump on the bed you think your baby's on? 

No. I can see my daughter's not on my bed. 

Okay. 

That's the reason why I jump on the bed. If she's 

laying there I'm not gonna bong jump on the bed. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

How st were you moving when you jumped on the bed? 

Immediately. 

A what? 

Like at immediate speed. 

Well it's a pretty tight space in there. Right? 

Yeah, it's a pretty tight space about this far. 

Okay. 

You can take off running. 

Okay. 

And some speed up jump. 

Very good. Now what happened when you got on the bed? 

I look down she right and I jerk her arm. 

THE COURT: Don't forget about your microphone, 
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please. 

A. Oh, I'm sorry. That's when I run and I grab her and 

jerk her up. 

Q. Okay. When you look down there and you saw her down 

below describe how she was oriented in that little space. 

A. 

Q. 

A. 

this. 

A. 

Q. 

She was on her left side like this. 

(WITNESS DEMONSTRATED.) 

Okay. 

And that's when I looked down and that's when she like 

(WITNESS DEMONSTRATED.) 

You know her arm straight like this. 

Was her face above or below that little side wooden 

panel where it's on the side of your bed? 

A. Maybe - I think it was - It's dark, right, maybe the 

- say the bed thing right here like in between like kind 

of sort of look like her head was 

Q. 

A. 

Like maybe she's hoovering just above the safe? 

Well it look like her head, not her whole body is 

straight like half of it on and half of it off type of 

thing. 

Q. 

A. 

Okay. Did you pull her up easily from there? 

No, sir, I was in fear and shock so I ran and jumped. 

Ran as fast as I could without --

Q. Did she come straight up from the side of the bed is 
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what I'm asking? 

A. No. I ain't got - I ain't got to do like this to get 

her but she ain't come just perfectly like that. But as I 

grabbed her it just seemed all of it happened so fast. 

Well it seemed to me that she ain't come easy but I ain't 

gonna say it took a whole lot to kind of jerk her out of 

it. 

Q. 

A. 

A. 

Q. 

A. 

Okay. And she's still screaming this whole time? 

If she screaming you know - Well what do you expect -

Explain screaming. She crying loudly 

(SOLICITOR BRACKETT MADE NOISE LIKE BABY CRYING.) 

Yeah, she crying loudly. 

Okay. 

And that's when I sit on the right side of my bed and 

I pat her on her back ---

Q. 

A. 

Q. 

A. 

Q. 

Okay. 

and tell her everything gonna be okay. 

And how quickly does she calm down? 

Quickly. 

Okay. And what else did you notice about her at 

that time? 

A. 

Q. 

A. 

Q. 

Her head was kind of loose. 

Kind of loose? 

Yeah. 

You testified or you said earlier in the coroner's 
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re-enactment ---

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yeah, ---

her head 

her head very 

she couldn 1 t support it at all. 

Yeah. 

It was completely off track and bobbling around. 

Her head was like shoosh, shoosh. 

-526-

Q. 

A. 

And you didn 1 t think maybe something was wrong then? 

No cause I looked at her like this. 

Q. Her head flops forward and then flops backward. Is 

that what you said? 

A. Yeah. 

Q. 

A. 

Q. 

Like jello. 

Yeah. 

I believe you used the term it looked like she 1d 

snapped her neck. 

A. Yeah, that 1 s when I looked and reached like this and 

I was looking at her like baby you okay. That 1 s what I 1 m 

thinking in my head. You okay? 

Q. 

A. 

Uh-huh. 

But her eyes was like half dazed but I wasn 1 t 

thinking in my mind that she injured like in a head or her 

arm or something was hurt. I 1 m not thinking like she 1 s 

really really hurt cause I seen babies fall before and they 
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don't get - they don't do l ike that but I ' m not thi nking 

l ike she ' s r eally really real l y s eriously hur t . If I'd a 

kne w she was serious ly hu r t l i ke when 911 got there then I 

would a been cal led . 

Q. How long did it take you to calm her down? 

A. Uh-Shor t period of time . Maybe a minute , two minute . 

Q. 

A. 

Q. 

A. 

And then what did you do with her? 

I l a id her down . 

Okay . How did you l a y her down? 

On her left side . 

Q. Di d s he have a pillow? 

A. She s l eep on a pa l l e t . My grandma made a blanket 

be f ore she died and I put the pillow then s covers 

that Kierra brings and then my mom got a - bought a p in k 

crown blanket . 

Q. And underneath a ll of that you have a big black 

comforter . Right? 

A. I got a -

Q. And that does down and lays over the whole top of the 

bed? 

A. 

Q. 

A. 

Q. 

A. 

Yes, sir . 

Now , what did you do after you l aid her back down? 

I run back in t he kitchen . 

Sh e take a paci e? 

I tried to put it in her mouth . 
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Q. But she didn't take it. Any response at all? 

A. No. She was just doing moaning sounds. 

Q. Like? 

(WITNESS DEMONSTRATED.) 

-528 

A. Like she was calming down that's why I never 

thought that she would - was needed immediate attention 

cause she was still like 

(WITNESS DEMONSTRATED.) 

Q. And when she fell back asleep? 

A. I ain't gonna say she fell back asleep. But she 

wasn't making no noises as I come back in the room from 

puttin her bottle in the refrigerator. 

Q. All right. 

A. And I laid back down with her face to face. 

Q. Was the lights still on in the kitchen? 

A. Like I say I don't remember the light. I don't 

even remember the light being 

Q. Could you see her face as you lay down beside her? 

A. I could see her face though. 

Q. All right. I think you said she slept with her 

eyes open? 

A. No. I laid - I lay my arm over her and I go to sleep. 

I start dozing but her eyes are still open so as I'm laying 

Q. She sleeps with her eyes open regularly? 
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A. You can't sleep with your eyes open can you? 

Q. Well you said that earlier in one of your statements 

she sleeps with her eyes open. 

A. 

Q. 

A. 

Yeah. 

Yes, sir. 

Okay. Well, she sleep with her eyes open. I don't 

think that she was asleep, man. No. 

Q. Does she stay there laying there with her eyes open 

or did she --

A. She laying with her eyes open. I from being up all 

night I go to sleep. 

Q. Okay. 

A. And when I wake up when my eyes pop back open. 

Q. Now you I think you've said in the re-enactment you 

dozed off at ten or fifteen minutes and then your eyes pop 

back open cause you had a dream? 

A. 

Q. 

A. 

Yeah, I had a flash in my head. 

Okay. 

That my daughter had fell so pewwww my - I was 

sleeping. 

Q. So this is gonna be maybe twenty, twenty-five minutes 

total thirty minutes after you had first heard her crying 

and woke up to fix the bottle? 

A. 

Q. 

Yeah. 

How could you possible think that it was 5:37 then 
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when you walk past the clock to go get your mom --

A. I ain't walked by -

Q. I'm not finished with the question. You walk past 

the clock, you look down and you see it's 5:37 but 

thirty minutes before it was only 5:32. You made the 

bottle, gone in there and had this crisis with her, put her 

back down, laid down and slept for a little while, got back 

up, you see a clock you think only five minutes has passed? 

A. No, I did not walk. I ran and I just glanced at her 

like and kept going. 

Q. 

A. 

Yeah, but how could you think it was 5:37? 

Because the clock said - the second -

MR. COOK: Your Honor, I would object. That's been 

ask and answered. 

THE COURT: Well, I'm not certain so I over rule the 

objection. 

A. 

Q. 

A. 

Continue with the answer? 

Please. 

THE COURT: Yes, sir. 

Oh. The two numbers on the right says thirty-seven. 

The one number on the left looks to appear to be 

five, to me, running past with adrenaline. 

Q. 

A. 

Q. 

And this is a digital cable box? 

Yeah. 

That's the one that's sitting below your TV in the 
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living room? 

A. Yes, sir. 

Q. So -

A. Digi with the numbers like. 

Q. Yes. It's a cable box that's got the time on it. 

A. Yeah, yeah. 

Q. You agree you told Detective re in your final 

statement to him, "The uries do not lie, I was 

one that had II 

A. Yes, s 

SOLICITOR BRACKETT: The court's indulgence one 

moment. 

(PAUSE.) 

-531-

only 

SOLICITOR BRACKETT: No further questions, Your Honor. 

MR. COOK: I have no further questions, Your Honor. 

THE COURT: You may down. 

MR. COOK: The defense rest, Your Honor. 

(WITNESS LEAVING WITNESS STAND.) 

THE COURT: Any reply? 

SOLICITOR BRACKETT: No, Your Honor. 

THE COURT: All right, 1 es and gentlemen, that is 

all of the testimony or other evidence to be fered the 

trial of the case. What remains to be done are the lawyers 

final summat after which I'll instruct you on the law 

and then you'll begin with your del rations in the case. 
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Because of the time we don't have enough time to get 

all that done before lunch, so we're gonna break for lunch 

now and we will resume this afternoon at 1:30, at 1:30, so 

you're excused for lunch. Keep in mind no discussions, no 

investigation, no research, no media exposure. Have a good 

lunch, please report to your jury room at 1:30, 1:30 this 

afternoon. 

(JURY EXITS COURTROOM FOR LUNCH RECESS AT 12:15 P.M .. ) 

THE COURT: All right, renew any motions or any 

additional motions? 

MR. COOK: I'll just renew the directed verdict, Your 

Honor. A motion for a directed verdict. The state has 

failed to prove every element of the crime beyond a 

reasonable doubt. 

THE COURT: All right. That motion is denied. 

MR. COOK: Thank you, Your Honor. 

THE COURT: Do you all have instruction request? 

MR. COOK: Yes, sir, Your Honor. I did not put a 

redaction request in my pleadings but of course I would 

request that as well, just a typical redaction. 

THE COURT: Well let me see your typical redaction 

request and I'll consider it. 

MR. COOK: To be candid and apologetic I don't have a 

typical redaction request 

THE COURT: Okay. 
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MR. COOK: to hand to the court but I will trust 

whatever Your Honor would charge. 

SOLICITOR BRACKETT: Your Honor, we would just request 

obviously a circumstantial evidence rge is appropriate 

in this case. And we ask the court to charge - I believe 

the language in Repine is appropriate and still good law. 

In addition I would inquire is your reasonable doubt is it 

the hybrid blended Victor Manning. 

THE COURT: Its Manning. 

SOLICITOR BRACKETT: Its Manning? We would request 

the Victor language in addition 

THE COURT: Well any request that you all have if you 

will give them to me, whatever you're requesting in writing 

I'll happy to consider it. 

SOLICITOR BRACKETT: Yes, sir. 

MR. COOK: Thank you, Your Honor. I handed this up 

prior but I would hand 

- Just a proposed jury 

back in if Your Honor does not 

THE COURT: l I that. 

MR. COOK: That's all I have, Your Honor. 

THE COURT: Well that's just the statute. 

MR. COOK: Typical language of the statute yes, sir. 

I would just request a beyond a reasonable doubt, the 

typical cha that uses the hesitation in it. I'm not 

liar th the case law, Your Honor. 
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1:30. 

THE COURT: All right. The court is in recess until 

(COURT IN LUNCH RECESS AT 12:18 P.M .. } 

(COURT BACK IN SESSION AT 01:36 P.M .. ) 

THE COURT: Thank you, be seated. 

All right, Mr. Thompson, did you share your request 

with Mr. Cook? 

SOLICITOR THOMPSON: I have, Your Honor. And I would 

be asking that request in addition to your normal charge. 

THE COURT: Okay. 

MR. COOK: I have no objection to it, Your Honor. 

THE COURT: All right. Any other request? 

MR. COOK: No, sir, Your Honor, not from the defense. 

SOLICITOR THOMPSON: No, Your Honor. 

THE COURT: All right. You all ready to proceed? 

MR. COOK: Yes, sir. 

SOLICITOR BRACKETT: Yes, sir. 

THE COURT: All right, bring 'em in please. 

(JURY REENTERS COURTROOM AT 01:38 P.M .. } 

THE COURT: Good afternoon, ladies and gentlemen. 

As you know all of the evidence has been received, 

you're going to now hear from the lawyers in their final 

summations or argument after which I'll instruct you fully 

on the law then you can begin with your deliberations in 

the case. So please give the lawyers your attention now as 
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CLOSING ARGUMENT BY MR. COOK: 

they give you their final summations. 

Mr. Cook. 

MR. COOK: May it please the Court, Your Honor. 

Good afternoon, ladies and gentlemen. 

-535-

I want to begin with a quote from Winston Churchill 

that you often hear in these types of - in jury trials, 

that there's no more important duty that you can serve for 

your nation aside from active military service during the 

time of war than jury service, and there's a reason. It's 

what separates the United State's Of America and other 

western countries from communist Russia, where you're 

charged with a crime you go through a paid off three member 

panel that works for the government then you're convicted 

and then you're sentenced. 

There's no trial, there is no jury of peers. These 

are the types of things that the founding fathers wrote 

into our constitution when they were forming this great 

nation. Their there for a reason. I bet none of you 

realize that you're a peer to Quentin Evans, but you are. 

I realize that perhaps when a juror leaves the 

courtroom and they're relieved, there is a lot of stress 

going on. You go home you flip on the TV you pull that 

lever back on the recliner after dinner sit around and talk 

with the family about an amazing story. A few days pass 

starts wearing off you fall back into that hum drum routine 
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CLOSING ARGUMENT BY MR. COOK: 

of day to day life and you never think about it again 

unless somebody asks. 

-536-

But for my client the decision you're gonna make today 

is the most important decision that you will make in your 

entire life. And he appreciates your attentiveness and he 

appreciates your consideration and your due consideration 

for all of the facts in this case. 

I would want to ask you to fight the urge of what I 

characterize as the sandbox mentality that we learn in 

American public schools where if you're accused of 

something you're guilty until you prove yourself innocent. 

That's why Jefferson and all who wrote into the 

constitution no actually you're innocent until you're 

proven guilty. It's a big difference there. It's barriers 

that are erected. Especially in a case of this nature with 

such graphic photos. I would think that it would just 

elicit this urge for vindication. But you need to realize 

the statute ask you to punish a crime. 

What do you do with an accident even if it's a 

terrible horrific accident that takes a human's life? Is 

it still an accident? Does it become a crime just because 

somebody passes away? So I encourage you to pay close 

attention to the statute. And I want to read parts of it 

here for you today. 

Again, at the end of all of this argumentation from 
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CLOSING ARGUMENT BY MR. COOK: -537-

the defense and the state the judge will address the jury 

and the judge will tell you, instruct you, on what the law 

is. And of course I posit that that is the law of the 

land. I'm reading off of a statute Section 16-3-85. 

Homicide By Child Abuse; definitions. 

It reads, a person is guilty of homicide by child 

abuse if the person: (1) causes the death of a child under 

the age of eleven while committing child abuse or neglect, 

and the death occurs under circumstances manifesting an 

extreme indifference to human life." 

Of course, if somebody shakes a baby as hard as they can 

that's extreme indifference to human life. Did that happen 

here? The statute goes on, "or, knowingly aids and 

abets another person to commit the crime" - I'm gonna pass 

through that section, I don't think it's relevant. 

Section (B) "For purposes of this section, the following 

definitions apply: "child abuse or neglect", means an act 

or omission by any person which causes harm to the child's 

physical health or welfare; 

(2) harm to a child's health or welfare occurs when 

a person: inflicts or allows to be inflicted upon the 

child physical injury, including injuries sustained as 

a result of excessive corporal punishment. 

(b) fails to supply the child with adequate food, 

clothing, shelter, or health care, and the failure to do 
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CLOSING ARGUMENT BY MR. COOK: -538-

so causes a physical injury or condition resulting in 

death; or abandons the child resulting in . . death." 

That's the statute. 

I want to just put forth a few hypothetical that 

perhaps legislator's were thinking about when they drafted 

this statute. Of course we've seen the terrible cases of 

shaken baby syndrome. And I don't know if you have 

children or not, but let's just say you're going on about 

the third day of colic. The baby is screaming all day 

long, but more importantly all night long and cannot be 

consoled no matter what you do. 

And you start wearing down and you start losing sleep 

sure. It gets to be three, four, five o'clock in the 

morning and you snap. You're holding the baby please stop 

crying, the pacifier, the bottle, nothing's working and you 

just cannot control yourself and something over comes you 

like the detective said numerous times and it just takes a 

few seconds and you shake that baby as hard as you can. 

The The head flops back and forth and back and forth. 

same type of injuries occur and the child passes away. 

Yeah, you're guilty at that point of homicide by child 

abuse definitely. Let's say that you have a crack habit 

and you keep your baby in the stroller all day long while 

you're over in the next room doing crack day in and day out 

to a point to where the baby gets just a bald spot their 
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CLOSING ARGUMENT BY MR. COOK: 

hair doesn't grow because you lay down all day and you 

never pick the child up and you never hold the child. 

-539-

And you go off and you're on a five day binder and you 

forget the child's back there and the baby dies from 

malnourishment. Unfortunately these things happen and you 

have to write a statute for it. That's the neglect portion 

I would submit. I would also submit that neither one of 

those happened here. They don't have statutes for 

accidents. 

Now I'd like to just briefly go over again but in a 

little bit more detail the concept of beyond a reasonable 

doubt. Not only does the defendant have to be guilty of 

the statute but they have to be guilty of the statute 

beyond a reasonable doubt. Every element of the statute. 

And what does beyond a reasonable doubt mean? 

Of course his Honor is going to instruct you on that 

but I would just like to opine for a minute or discuss it. 

And it is an nebulous concept that law professors will 

fight over. 

But the basic instructions from our Supreme Court and 

the US Supreme Court say - first from our supreme court -

that reasonable jurors after hearing all of the evidence -

and you're at that point - this isn't evidence, any of the 

closing arguments are not evidence. But still even more so 

you go to the deliberation room - we're not at that point 
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yet, we're close - you get to the deliberation room and you 

five each of you - the foreman will give each of you a 

chance to say your peace and talk and discuss the things 

that are on your mind. After you've heard everybody - I 

think you're there at that point. Sure perhaps there's 

gonna be some more arguing going on back there but after 

you hear all of the evidence and consider the state's 

arguments, consider my arguments, consider the statute, 

consider all the law, consider the evidence, the hard 

evidence that you've seen; at that point if you're 

hesitating that the defendant is guilty then the state has 

not met their burden. 

And I'm sure that his Honor and the state may very 

well cover that. I'm not sure but that's my take on it. 

The US Supreme Court further opines that firmly convinced, 

you have to be firmly convinced in the guilt of the 

defendant. How can you have a line across your forehead 

that causes a subdural hematoma and follow the state's 

theory that the baby was shaken and not hesitate? 

Somebody tell me where that line came from? I haven't 

heard it yet. Which makes me think about the coroner's 

evidence. I call him the coroner, the forensic 

pathologist, Doctor Hart. I'm not saying that he's 

incorrect about the injuries. I'm saying he's a doctor and 

not a detective. And I don't care what he thinks about the 
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CLOSING ARGUMENT BY MR. COOK: -541-

floorboard or where it is. Just tell us what happened. 

She's got a subdural hematoma, there's a line across her 

forehead, there's a broken collar bone, there's bruising on 

the ribs, there's spinal injuries. Thank you. Have a 

seat. Did you notice in my cross-examination with him how 

he would ask me questions which makes me think I don't 

think he has all the experience that he needs to have 

because you can't ask an attorney questions from a stand. 

He says to me "I'm putting words in his mouth." Let 

me fill him on something. I don't even know the words that 

he's using to put in his mouth because I'm not a forensic 

pathologist. I know one word that he didn't want put 

back in his mouth after it came out of his mouth - linear. 

And I ask him about that suddenly it became 

oblongataed or I can't remember what he said. Anything 

can cause that. Well how about a basketball to the 

forehead, what about that? Well anything can't cause it. 

Stick to the signs please. 

Did you hear - I don't know many forensic pathologist 

when I ask them is it possible, sir, that the line could 

have come from the floor board or the molding? I think at 

that point he's supposed to say, hum, yes, or no. Let me 

think about the case studies that I've reviewed and give 

you an answer. He's not supposed to say I don't think the 

floor board was low enough to the ground. That's not 
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CLOSING ARGUMENT BY MR. COOK: 

forensic pathology that's detective work. He's not 

sherlock Holmes, he's Doctor Hart. 

-542-

These types of facts are up to you. You've got all 

kinds of photographs. I'm not the type of attorney that's 

gonna have a lot of evidence in my closing but look at 

photograph Forty-five. You'll see all of 'em, please look 

through everything in evidence. You can do that in the 

jury room. You can play the interview again if you want 

to. Sure it's long, but you can do it. Or you have the 

luxury of playing just a few parts and when the typing 

stops you can start. 

It's all kinds of stuff in here. Very interesting 

evidence. Look at photograph Forty-five of that floor 

board, see if as a trier of the fact you think that it's 

close enough to the floor or the molding to cause a line 

across a baby's forehead. If you - I would posit if you 

come to that conclusion we're done. If you don't hesitate 

after that you're not paying attention. 

He was biased in his clinical report that he read from 

the onset. And this is what surprised me. He is a M.D., 

doctor, he's supposed to know about these types of things. 

Well that report didn't influence me whatsoever. I'll just 

read a little bit of the facts just to find out what the 

police are saying might have happened. Well did the police 

mention anything to you about the floor board with the baby 
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wedged between the bed. I was just reading this I was 

looking - I think he was looking for a shaken baby case. 

He saw retinal hemorrhaging; the subdural hematoma and some 

of the classic signs of shaken baby case. But how could 

he not get past the line on the forehead with all of his 

years of experience and all the publications he's been in 

and all the degrees that he has? That's not rocket 

surgery. There's a line on the forehead. Do you get a 

line on the forehead from shaking a baby? What is he 

proposing? That my client shook the baby real hard and 

then banged her head against the floor and then threw her 

behind the bed and then sits there for three hours with his 

dead daughter in the room until everybody wakes up and then 

sudden decides to go and panic and make the 911 call that 

the state led with? Is that what we're going with here? 

He didn't do any case studies and he admitted that. I 

said have you read any case studies that talk about force 

impact, anything of this nature? I'm not sure it's ever 

happened before. Did you read any case studies at all? 

No. And what are you basing your premise on then? Again, 

his job is to tell you what the injuries are and they are 

gruesome and they make you want to punish. But it's not 

his job to tell you how the baby came about that. He has 

no idea. He's sitting there telling you that could be a 

ping pong ball. I don't know, all kinds of things. 
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How hard is a football tackle with your M.D.? You 

want to tell me you're gonna compare it to a football 

tackle? Is anybody played football? You can - Are we 

talking about I'm running down the field trying to get 

somebody on a kick off? Those are some really hard impact. 

Or are we at the line of scrimmage and I'm just blocking 

the guard right in front of me? Is that science? It's as 

bad as a car crash. Huh. Did you bump into somebody at 

Wendy's through the drive through or are you in a head on 

on Interstate 77 going eighty miles an hour? 

Do you know what he's talking about? He did say one 

thing about the retinal hemorrhaging that I can imagine the 

state is going to spend a lot of time on as proof that this 

is shaken baby because you don't get multiple retinal 

hemorrhages. What are multiple retinal hemorrhages? 

many retinas do you have? 

How 

Do you remember the doctor saying when somebody falls 

and hits their head on the sidewalk one time you can get 

retinal hemorrhages. 

Be careful of the CSI effect. Everybody knows CSI. 

Sweep the nation, everybody's watching CSI. And it's 

Hollywood, it's big budget Hollywood. I really haven't 

watched that much. I've seen it a few times. Big 

graphics. A few times they've got you go inside the body 

and the head and the camera takes you all through the blood 
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vessels. And that's great, that's fine and dandy, when you 

have the million dollar budget and some Hollywood writers. 

The endings the same every time. Through out science we 

have discovered that it had to happen this way. And then 

they always go and approach the person and they tell 'em we 

found retinal hemorrhaging and he's oh, I confess, I'm 

running, you can't catch me. Here we are in reality. This 

is York County, South Carolina. CSI. Football injuries. 

I didn't take into account that. Are we supposed to 

convict somebody off of that? I'm not saying the injuries 

didn't happen. Here's the big question. How did they 

happen? 

Did anybody do a study? Detective Haire there, 

Lubber, Detective Lubber and Detective Neely, the coroner 

with her associates's degree who takes notes. Did anybody 

try to do a force impact study? What would happen if I ran 

and jumped on that bed? And I want to run and jump on the 

bed. What would happen if a baby were wedged in between 

that wall? Do we know? Did they just yeah we went through 

that hypothesis and this and that. He said no, three 

adults were on that bed and it never moved. What were 

three detectives doing on that bed? 

I ask him did any of your detectives move the bed 

around when you took a photograph? No. And I will give to 

him, I was incorrect. I thought on the re-enactment video 
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CLOSING ARGUMENT BY MR. COOK: -546-

at one point my client said they moved the bed. But he 

said they moved the safe underneath the bed. And I thought 

all right I was wrong but then I was thinking. Wait a 

second. How can you move the safe under the bed if you 

don't move the bed to get to it? 

Let's take a photograph and say to the jury this is 

how the bed was at 6:30 a.m., on January 22 nd
, four inches, 

bring out your tape ruler. Huh-huh. The truth is we have 

no idea how much of a space was between that bed. The 

truth is also we know exactly how high that floor board is 

off the floor and how high that crown molding is. Look at 

your photographs. 

And then the detective says or actually I believe it 

was the coroner playing detective says that bed couldn't 

have moved. Your client said the baby was wedged in 

between the bed it couldn't have moved. Again, please just 

stick to forensic pathology. Here's how you're wrong. 

There could be a wide gap. My client goes and runs and 

jumps on the bed and the bed squishes the baby. At that 

point the baby's wedged but does that mean that there was 

never a gap? Just tell me about the subdural hematomas. 

Please don't be fooled by the baby that they used in 

the re-enactment. It was much bigger than the actual 

decedent and you couldn't fit your head down there because 

the baby's head was like that. And what is that? If 
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you're going to do a re-enactment do a re-enactment. 

Did you hear my client in his several different 

accounts of the story? To date with the DSS worker, with 

the detectives at the hospital, with the detectives after 

the hospital, in the re-enactment video, line 'em all up do 

a little flow chart. Where is he inconsistent about the 

timing? Really? Are any of us consistent about what 

happens at 4:00 a.m., in the mornings? Let's just call 

that the wee hours of the morning. Whether you're high on 

marijuana or not or whether you're as sober as you can be, 

at 4:00 a.m., people are groggy on time. 

Is that the state's entire case? We found the - What 

did Detective Haire say? Quite obvious inconsistencies, 

numerous and obvious inconsistencies in the defendant's 

story. And I ask him, well what are they? Well. What is 

that? I thought they were obvious. Can't you just spout 

'em off? Well it's all about the timing. And see, once he 

says he fed the baby at nine o'clock, once he says he fed 

the baby at four and then he fed at five then at six. He 

got to 5:37 wrong. Is that the - beyond a reasonable doubt 

extreme indifference to human life because you can't tell 

what time it is at 4:00 a.m.? 

Here's some forensic evidence. Somebody measured 

the side of this wall. It's twelve feet. Somebody 

measured the width of the bed. Thirty-seven inches. 
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CLOSING ARGUMENT BY MR. COOK: -548-

Whether the door was open or not, whether he saw the baby 

was missing from the next two - with the brown wide or 

whether the door - he had to open the door to go in. 

What's thirty-seven inches minus twelve feet? I don't know 

somewhere around nine feet. 

It's not perfect science. I don't know if you're 

parents or not. If you walk in a room you hear that baby 

on the floor she's not on the bed and you're gonna run that 

far and jump on the bed is that enough force? 

I submit that the amount of force it would take to 

cause the linear forehead injury that caused the subdural 

hematoma's that cause the blow on the brain that nobody 

wants to talk about is also enough injury to cause the 

collar bone to snap. And if the collar bone snaps go back 

in the jury room do that to your chin. Where's it gonna 

bruise? Well how do you account for the bruises on the 

arms? He says he jerked the baby up. Well how do you 

account for the bruise on the left other arm? 

Then he looks at the baby right after he jerked her 

up. Sure, that's a perfect place to shake it's it? You 

want to shake your baby when you pull her out from behind 

the bed? Or are you freaking out, are you okay? Please, 

dear God, be okay. Everything's okay. She whimpered a 

little bit I heard that shoooo. And we just laid her back 

down everything's fine. I didn't do anything wrong just 
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now the baby falling off the bed. Sleeps a little bit. 

Something hits him in his head. You're in denial about 

something you might need to check on it right now. 

He comes out of his sleep he realizes the truth and 

what does he do immediately at that point? He runs to his 

mother's room. You've heard testimony from her, you've 

heard testimony from his brother. Let's talk about his 

brother. Go in and look at the picture that says seventy-

seven degrees. Go in there and cut the temperature up in 

the jury deliberation room to seventy-seven degrees see how 

long you can stand it. 

blanket and fall asleep. 

Is that too hot? Wrap up in a 

I'll move on. 

My client's testimony is corroborated by various 

outside sources. He immediately - I don't know - I think 

the state might try to argue neglect - well okay, we'll 

give it to him, the baby wasn't close - the linear. Okay. 

But you're client neglected the child. He didn't 

immediately call 911. He might have been high. 

I ask Doctor Hart that. How immediate is immediate? 

He said very immediate and even then I'm not sure anything 

can happen. And I don't know the science but I think at 

that point he was talking about the circle with the cables 

dong down and the swelling and herniated and it cuts off 

that. Said it doesn't last very long. There's a sad part. 

My client said, she was crying and then she stopped. 
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Doctor Hart also said when you receive a subdural hematoma 

you become somnolent. Now Doctor Mante who I'm not even 

going to address because I don't think he deserves it even 

though he has a doctor in front of his name, the only thing 

I get from him is yes the baby had acid reflux. He's like 

well baby's gonna be irritable. Really? Do you want to be 

irritable with a subdural hematoma? I don't even think 

your Basel reptilian breathing heart doesn't function at 

that point. Even the solicitor said in his opening 

argument a baby is gong to cry, an adult can tell you when 

he's out of breath. No, sometimes the baby isn't gonna 

cry. Sometimes the baby has a subdural hematoma. 

Is it enough force with an impact with all those 

injuries to cause a spinal hemorrhaging? What if the back? 

What if? That's all I got. What if the back was wedged 

and the baby was down there and the safe was half way up 

the back and got pushed against the wall? Why am I having 

to prove the case? 

Well that's my take on th coroner and the forensic 

pathologist. Yeah you're an expert but stick with medicine 

please. 

What other things? I said my client's story is 

consistent throughout. He sat on the stand he subjected 

himself to cross-examination, he bared his sole about one 

of the most tragic points - times in his life for you to 
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decide. Did he leave the room at the same time with his 

brother? It doesn't matter. There's always two or three 

minutes give or take. We left the room at the same time or 

he was out there fixing a bottle and I walked through the 

room. I don't know. Did you believe the - Adrian his 

brother the seventeen-year-old? I didn't hear any crying. 

This baby is not colicky. We're not sitting there in the 

eleventh hour after three days of colic. We're not there. 

It was hot. I left. My brother went out to make the 

bottle it was kind of awkward but I had to put some 

pictures in with - while the detective was on the stand and 

you guys probably thinking what's he showing me these pots 

and pans and the seventy-seven degrees and the baby stuff 

for? Here's why. 

I'm showing you the state's own evidence that they 

took corroborates my client's story. Why are the pots on 

the stove? Because he said he was going to heat the baby's 

bottle up. bottle up. I can't believe they took a 

photograph of the thermometer for seventy-seven degrees. 

Thank you. 

How many twenty-seven year olds with a couple of 

misdemeanor charges in the worst neighborhood in town have 

a diaper drawer with talcum powder and get three days 

visitation without a court order every week? Let's talk 

about some of the character witnesses for a second. And 
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want to - Bless their hearts. I realize it wasn't riveting 

testimony from the people from the neighborhood. But what 

character witness stood out most in my mind was the 

decedents mother Kierra Banks. We can have another baby. 

Is that what you say to somebody who shakes your child to 

death? It's okay, I love you, you're a good father. 

Don't' be beating yourself up Quen I'm driving up 

there to see you. Now she was a little put off. She 

wasn't forth coming but she didn't lie. She said what she 

said. She said I don't know now after I see some of the 

evidence. I wonder if that was it that makes her a little 

put off or I wonder if it was the fact that Detective Haire 

goes out a year later and starts asking questions on the 

eve of the trial? Well who was sleeping with the baby? 

What are you gonna think when a detective comes out to 

your house right before a trial starts asking you questions 

like that? Was the baby okay when it left your house? 

You're gonna get a little upset. Wait a minute, what you 

looking at me for? You might change your story a little 

bit but you can't back off of the text that you've already 

sent. You're looking for an objective character witness 

there you go. 

More corroboration. You heard his 911 call. Maybe 

you think he's faking it. Maybe you think that he is 

intelligent and clever enough to formulate this hypothesis 
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at 6:37 a.m., in his house with a dead baby right there 

here's what I'm gonna do. Let me call 911 real quick. 

No, ladies and gentlemen, don't fall for that. He's 

running through a field to hale a ambulance so his daughter 

doesn't die. It's not time to fake it. Besides and I was 

gonna close with it but I'm not gonna give you any evidence 

you can listen to it in the jury room. You go back, play 

that 911 tape, play everything, please. Play the re-

enactment video. How many times have you heard defense 

attorneys up here please look at all of the evidence? Look 

at all the evidence, it's right there that proves my 

client's not guilty. 

The EMS said he was hysterical. They were doing -

The cop who was trying to throw him under the bus as hard 

as he could go Hey I heard him, some people say fifteen 

minutes. He said he was distraught, he was crying. Yeah, 

I bet he was. But what does Detective Haire say? I put 

quotation marks around this. The only way it could have 

happened was if you shook her real hard, Quentin. I think 

he should stop playing doctor and start playing detective. 

He's painfully honest though. Detective Haire he's an 

honorable man. I said how do you explain the linear? He 

said, I don't know. You know why he said that? Cause he 

doesn't know. Cause his mind hasn't thought threw the 

hypothesis that I'm putting forward. 
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I'm almost done. I don't know what the state is gonna 

say in their argumentation. But I can guess. Well let's 

put it this way. I know what they did say in their 

opening. Again, it could be neglect. Look at the statute. 

What's the legislators looking for there? If you slept 

with a baby for thirty minutes to an hour when you weren't 

sure and then you call the police, is that neglect where it 

makes you guilty of homicide? Was he doing crack, heroin, 

methamphetamine, or even a lot of alcohol which is the 

worst. No. 

marijuana. 

Did he tell from the onset, huh, I smoke 

You can consent everything, rip my phone. I 

have no idea I'm not an expert. The guy impressed me too 

with the secret service. I love that. All that cloak and 

dagger and his black bag and that's awesome, I agree. 

Yeah, but do you know are you - I'm sure he is absolutely 

positive. Am I? No. I don't know. 

I have no idea about electronics and I can't even talk 

about that. I don't know when was imported and what. I'm 

sure a lot of you are more adept in that than I am and 

maybe you can see through it. I don't know. I think what 

I want you to do is gauge the ques. We're all humans. 

Again I keep saying some of you are parents. If you're a 

parent you have children you're children have lied to you 

at some point. And you know the second they're lying to 

you. 
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Well, see what had happened or you look at the floor 

all these little facial ticks and ques. You sat there and 

you looked at my client for at least a half hour. You 

gauge it. Do you think he's lying? 

What else did the state say? A baby is going to fuss. 

An adult will tell you it's difficult to breath. That's 

funny. You're doctor said that the baby become somnolent 

and doesn't fuss. Next: The brother said that the room was 

hot kind of in a sarcastic tone. Well then don't give us a 

photograph of a temperature at seventy-seven degrees. 

Should have sought medical attention immediately. 

6:37 a.m. Again, what is the state suggesting? Shaken 

baby. How do you get the line on the forehead? Something 

had to hit that baby's head or the head hit something. I 

don't know if they're gonna say he's just making up behind 

the bed cause the baby never fell between the bed and the 

wall. 

Well then how do we get the linear line that you're 

doctor told us? They're gonna say a lot of stuff and 

they're real good. When they get done think one word in 

your head and see if they answered it effectively to your 

satisfaction. Linear. And if you want to throw in another 

that's fine with me. Extreme. That's the burden of proof 

here. 

The most ironic part about this whole case is the 
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reason he was running in that bed i s because he cared for 

h i s daughter, his memor i al , so much . Thank you , lad i es and 

gentleme n. 

SOLIC ITOR BRACKETT : May it p l ease the Court. 

THE COURT : Mr . Brackett. 

SOLICITOR BRACKETT : On January 22nd, 201 4 , Kierra 

Ban ks who you saw come into this courtroom delivered into 

the car e and custody o f t he defendant Quent i n Evans a 

beautiful , healthy, happy, six- week-old l itt l e girl in his 

care . A litt le girl who had just been to her doctor a few 

days before. 

I appreciate Mr . Cook doesn't appear to respect Doctor 

Mante but I think that man clear ly car es about the kids , he 

l oves them and he s pent a lot of time with 111111111 and he 

l oo ked her up a n d down and sa i d she was happy, she could 

smil e, she was doing ever ything a six week o l d chi l d wou l d 

be e xpect ed to do . 

Del ivered that little girl to this man right here , Mr. 

Evans, Mr . Quentin Evans the defendant i n this case . Mr . 

Evans was supposed to care , protect , provide f or the 

wel fare and l ook out for - until she came back on 

Satur day morning and pick her up less t han twenty-four 

hours l ater . She d r opped her o f f sometime about 9 : 45 , les s 

than twent y- f our hours l ater - is l ying naked on a 

metal tabl e a t PMC with a l i t t le tube i n he r mouth - g one . 
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What happened to - ? What happened to t ha t l itt l e 

girl , that happy, heal thy l ittle girl ? That's what we' r e 

here to deci de . 

Now, ther e ' s t wo theories that have been advanced in 

this case . 

Madam Clerk , woul d you mind? 

(COURTROOM LIGHTS TURNED DOWN . ) 

SOLICITOR BRACKETT: The defense contends t hat it was 

an accident and we have char ged by indictment , which is 

j us t an allegation , t hat this i s homicide by child a b use . 

That - d i dn ' t j ust d i e as a r esul t o f an 

accident , an unfortunate event t hat nobody could have 

prevent ed r easonably but she was ki l led through the 

i ntent i ona l act of ano t her person. A homi cide . That ' s 

what h omicide means, when a person ki l ls another per son 

i n tent ional l y . I t's not murder. We're not al l eging that 

this is mal ice . Murder is a different thing complet ely . 

The def e nse basi cal ly in so many words and Mr. Cook 

just went through a l l thi s so I ' m not gonna spend a l o t of 

time , t hat she woke up in the night crying , Mr . Evans went 

to make a bott le , and - fel l behind the bed sometime 

whi l e he was gone, s ustaining some kind of injur i es either 

during the f a ll and when he j umped on the bed but that her 

death was an accident and t he def endant is not gui l ty . 

That's it in a nut shel l what they're case is . 
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The state's case is based on the police investigat ion, 

includi ng an examination of t h e scene where - was 

that night, as well as interviews with the defendant. 

Critically the medical evidence which I'll go over in much 

more detail , the medica l evidence from Doctor Craig Hart 

who came in her e and testified and he i s a forensic 

pathol ogi st, whi ch means he's a medical doct or , he went to 

medical school, but he's no t just any kind of doctor , he is 

a pathologist. He studies the causes of death and what 

caused something to happen . And he was qualified as an 

expert and I believe the judge is going to charge you that 

an expert is a di f ferent kind of witness . You heard from a 

l ot of witnesses who took the stand and they told you what 

they saw, what they heard, what they smelled, what t hey 

p i cked up what they took a picture of, those are regular 

witnesses. An e xpert witness is dif ferent . 

An expert i s a individual who because of their 

training and experience is able to not j us t tell you what 

they saw, but wha t you can deduce from what they saw. I n 

other words, an expert gives you an opi nion . So , despite 

what Mr. Cook has to say it is Mr. Har t's job to come in 

and tell you what happened and why it happened and how i t 

could have happened . He wasn't in the room so he doesn 't 

know f o r sur e. If he was he would be a direct wi tness. 

All he's doing is looking at Minor' s l itt le body 
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and checking out all these injuries, documenting them, and 

drawing conclusions from what he sees and then to come in 

here and tell you what those are. 

Now this case as Mr. Thompson told you on direct - in 

the opening statement has circumstantial evidence in it and 

I would like to address that right up front because people 

sometimes think circumstantial, whoo, that doesn't sound as 

good because you hear that on TV or in movies. 

Let me tell you, circumstantial evidence is every bit 

as good and can be even more deadly and devastating and 

powerful than direct evidence. You can build a 

circumstantial case that is air tight and cannot be over 

come before it convince you beyond any doubt of some fact. 

I'll give you an example. Here we are standing in a 

courtroom and there are no windows through which you can 

see outside. You can see into the foyer but you can't see 

outside. If all of a sudden we heard a loud clap of 

thunder followed by another loud clap of thunder, and a 

series of rumblings, and then the sound of slow at first 

but gradually rising becoming more intense the sound of 

patter on a metal roof coming down. And then five minutes 

later the door opens and a guy walks in with a coat and 

water's falling off of him, and he's got an umbrella in his 

hand and water if coming off of that, you can't say that 

you saw it raining outside. But are you convinced beyond 
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any reasonable doubt that it 's raining outside? 

Absolutely. That is the c ircumstantial case. That is 

what it is , it is a chain of facts when taken together l ead 

you to a conclusion and that ' s what we have here. We have 

a chain of facts t hat lead us inescapably to the conclusion 

that Quentin Evans ki l led his daughter - · 

Le t 's go t hrough the evi dence . As I said we ' ve got a 

police investigation that involves the scene, the 

defendant ' s statements, t he medical evi dence, and 

circumstantia l evidence . 

First the scene. This is the front of t he house, 

State's Exhibit Seven , ■wright Street where the EMS 

pulled up . As you walk through you go in and you see this 

is the defendant 's bedroom . And you can see there's two 

beds here. This is Adrian Evans' bed and that ' s the 

d e f endant ' s bed and you can see the pallet that was in the 

corner there . These are the pictures taken by Paula Neel y 

when she fi rst got to the house. 

Remember what she tol d you her job was? Document the 

house as she f ou nd it . Got there are about 7 : 17 I th i nk 

she said she arrived at the house and her times are exact 

because it's her job to be exact. She's supposed to l ook 

at her watch and note arrived on scene at this time. 

A closer picture o f the bed . And a view straight down 

the bed . As you can see this is the gap between the wal l 
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CLOS ING ARGUMENT BY SOLICITOR BRACKETT: -561 -

and the bed. And look, this i s the edge of the mattress. 

Paula Neely testi f ied she measured from there to the wal l 

and i t was f our inches. 

And sometimes it's hard to r e member or visualize so in 

this case I decided to make it a litt l e easier f or you and 

put in a tape measure showing you j ust exactly how wide 

four inches is. And that doesn't account f or the 

comforter, that black comforter I as k the defendant about 

when he was on cross examination . I said there i s a 

comforter over the edge that would have made it even 

thicker so that's t he space that - supposedly f ell 

down. 

This is the cri me scene d i agram and there was some 

discussion from Mr . Cook talking about widths and so for t h . 

She did a n i ce job measuring t he bed, t he two beds, you can 

just for yourself when you look at the picture they appear 

to be identical. The hea d boards appear to be identi cal, 

they appear to be made out of the same type of wood. This 

bed doesn't have the measurements on i t. This bed is 

seventy- f our inches long though whi ch is six feet, two 

i nches, which is about right for a bed . Th i rty- seven 

inches wide as Mr . Cook observed during his closing 

argument . So we a l so know that this is a twelve- foot-wide 

room here . I t's twelve feet from here to here . So if 

that's six feet two i nches and that's three feet three 
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i nches between the bed - between t he two beds the l ength 

and the width we' re over nine f eet . 

Then we have a c l oset , the door opens i nward . If that 

closet is even two f eet which would b e an awfully skinny 

closet, b ut i f it ' s two feet wide, that ' s over eleven feet . 

The whole t hing is only twel v e . Tha t means inches between 

here a nd there ; that supposedly this bed was p ulled out and 

nobody knows . I s ubmit i t wasn 't. The thing is sitting on 

a carpet and I don ' t think i t slid at all from whe n he got 

on it , but , that ' s for you to decide . But it couldn ' t have 

been more than a f ew i nches. 

And as you wi ll see in a minute I ' l l show you , I don't 

b e l ieve i t wa s out at a l l because here ' s the photograph . 

There's the car seat . This is the edge of t he bed . The 

edge of the car seat appears to go right up to the edge of 

the bed and stra i ght over he re t o the garbage can which is 

t hen wedged right up to the TV s t and . 

Th e re is no space really for t hat bed t o move out any 

fu r ther than it already is . 

Mr . Coo k told you in his c losing , they're probably 

gonna tell you or they might tell you t hat they don ' t think 

- even fe l l down the side of that bed . I s ubmi t 

t hat based on the evidence t hat you have i n front of you 

ask yourself how probable it is . Yo u al l can use your 

common sense and your ever yday experience - if any o f you 
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have ever had a six-week-old baby - ask yourself, is it 

even within the bounds of realism could it possibly be that 

a six-week-old baby - we're talking about a child that 

isn't even ten pounds, nine - an infant could roll over? 

I don't think so. I submit to you I think that's 

improbable. That story is started right from the beginning 

and I'll talk about it in a minute - right at the beginning 

the defendant came out in a 911 call, right out of the gate 

with a story about how she had fallen off the bed because 

he knew that she was hurt. He knew that her body was gonna 

show signs of injury and he had to come up with a story of 

explaining that. So he started from the very beginning, 

the baby fell off the bed story, and once he committed to 

that he's got to ride that story all the way through. He's 

got to stay with it, he can't sudden change his mind and 

say oh, oh, she didn't fall off the bed. He's got to stay 

with the same story. 

Remember, she said it's only twenty-one and a half 

inches down. And what did the doctor say? Maybe if she 

fell out of a second story of a building you might see 

those kinds of injuries because you have enough 

acceleration. Twenty-one and a half inches down to a 

carpeted floor. Never. These injuries were not caused by 

a fall. 

Now, before I get into this, because this is so muddy, 
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and there are so many statements and so many 

inconsistencies, I'm just gonna warn you, I urge you to 

listen to every piece of evidence. Go through it all. 

That's fine. But you will drive yourself crazy listening 

to all of the different variations of the stories that he's 

given. And all the little details and all the different 

versions and variations and specific things that he talked 

about, you can drive yourself nuts doing that. 

There is a simple and direct route to this evidence to 

a reasonable and just verdict. And that is Mr. Evans was 

hopelessly caught and guilty by the time Doctor Craig Hart 

had finished testifying. Because once he went through all 

those injuries articularly explaining a subdural hematoma, 

and talking about that once that happened, there was 

nothing, no theory, no version of Mr. Evans' story, none of 

it, could possibly explain that child's brain injury. 

No way based on his testimony alone, coupled with the 

fact that even by the defendant's own admission that child 

was happy and healthy and normal all day long and in his 

care and custody, nobody else could have done this. ThoBe 

two facts alone are enough to justify a guilty verdict -

you can move on. 

But you want to consider the defendant's story, you 

want to hear his statements, I'll give you an example. 

We'll walk though, and I'll give you a few examples of what 
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I 'm talking about incons i stencies . His statements are 

inconsistent even among themselves . They change from one 

minute to the next. Let ' s look at the time - fell . 

(STATE ' S EXHIBIT ONE PUBLI SHED TO THE JURY.) 

SOLICITOR BRACKETT : Okay . We know what time the 911 

call came, 6 : 46 , so an hour ago is 5 : 46 . Now let ' s go to 

the next version . He tells DSS in the interview which is 

in evidence, the summary of it; that it was sometime 

between 3 : 00 a.m., and 4 : 00 a . m., instead of 5 : 46 which is 

what it woul d have been if he was right on time for 6 : 46 

for the 911 cal l . An hour before would have been 5:46 . 

DSS he says three a nd four . Chr istina Westover with 

the Coroner's off ice testified, and if y ' a l l have - I'd 

just l ike to remind everybody, i f you have any questions 

about the evidence and you can' t remember and you say did 

she say that or did she say this? 

The court rep orter records everyt hing. If you have a 

specific question and you want to know what did the Coroner 

or what this witness testify about that , send a note out . 

We'll b ring you back in and play that so you can hear it if 

you wonder . But if you do that , this i s what you' r e going 

to hear Chr istina Westover say . That the defendant to ld 

her that the incident where she f ell t ook place between 

2 : 30 and t hree o ' clock . So here we ' re not talking about a 

few mi nutes as he tries to " Well I said i t was about ." You 
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don' t say i t was about sometime after midnight and before 

six o'cl ock cause that's about what he's saying. 

Two-thi rty to three o'clock is three hours from his 

first s t atement 5:45 . He r e he is i n the re- enactment. 

Let's hear what he has t o say. 

(STATE 'S EXHIBIT PUBLI SHED TO THE JURY .) 

SOLI CITOR BRACKETT : Two, two-thirty again . How can 

a l l these comments be r igh t? How can you be off so fa r? 

How can you be so wildl y off? I mean , I can understand 

twenty , thirty minutes . The guy said he was up all night 

long looking at his telephone on the i nter net sendi ng 

messages, making phone calls, surfing playing games, taking 

pictures, whatever . He's sitting t here with a d e vice in 

his hand t hat constantly reminds you what time it is but 

he's off by t hree to four hours . 

Incident l y if you want to j ust look at one statement 

to focus on, and you want to spend some time with it , that 

re-enactment was great . It was p henomenal. There is so 

much i nformat i on i n tha t which leaves you shaking your 

head. We' ll talk about it some more in a minute but the 

Coroner 's offi ce d i d a great job wi t h the re-enactment . 

You can be proud of the work you r Coroner ' s doing . 

The statements were inconsistent with the medical 

evi dence. Doctor Hart testifi ed when he did the autopsy 

that s stomach was empty. There was n o food , no 
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trace of food left in there. 

(STATE'S EXHIBIT PUBLISHED TO THE JURY.) 

SOLICITOR BRACKETT: And that was the 911 call. 

-567-

He's talking about like an hour before he fed her and 

burped her. He just testified right in front of your very 

eyes that the last time he fed her was at about ten o'clock 

the night before; she really didn't eat in the middle of 

the night. But there's the 911 call where he's saying that 

it's what, an hour before the 911 call and he fed her and 

burped her and everything but there's no food in her 

stomach. 

They're inconsistent with the photographic evidence, 

his statements are. 

(STATE'S EXHIBIT NUMBER FIFTY-SEVEN PUBLISHED TO THE 

JURY.) 

SOLICITOR BRACKETT: "Definitely ain't gonna fire up 

around my daughter." You heard the other expert that 

testified in this case, Mr. Amick, who is the cell phone 

forensic data cell phone - This is his whole job, just to 

pull information out of cell phones, analyze it, study it, 

prepare reports and come to court's like this one and tell 

jurors about this type of evidence. And what did he say? 

Imbedded in each photograph, at the time that it is 

taken, is the date and the time that the photograph is 

taken, as the date and the time is reflected in the device 
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that's taking it. So if the device's date and time are 

right then the time that's on the photograph is right. 

In this case 10:45 at night on January 22 nd
, the time 

he said he wasn't smoking anything, he didn't smoke that 

night cause that's what he said. And how do we know that 

the time on the phone was right? Because he went the extra 

mile and looked at the call records to see what time the 

911 call was recorded by the phone. 6:36. Then he goes to 

911. And their records we know are right and the 911 

operator confirmed in her testimony the call came in at 

6:36. So we know the phone's time is right, we know that 

this time is right. The date and the time are accurate. 

He was smoking pot at 10:45 that night despite the 

fact that he wants to deny it now. 

Some of his statements are just bazaar and 

incomprehensible. There is no explanation for them. 

(STATE'S EXHIBIT FIFTY-SEVEN PUBLISHED TO THE JURY.) 

SOLICITOR BRACKETT: That man is lying on the bed 

where his child died mere hours before talking about she 

was looking at me like, Dang, I'm in trouble. 

Who does that? 

(STATE'S EXHIBIT FIFTY-SEVEN PUBLISHED TO THE JURY.) 

SOLICITOR BRACKETT: His daughter had rolled and he 

had been telling her not to do that, this six-week-old, 

don't roll like she's gonna listen to him. 
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(STATE 'S EXHIBIT FIFTY- SEVEN PUBLI SHED TO THE JURY . ) 

SOLICITOR BRACKETT: He was at PMC his daughter is in 

there they whine a l itt le bit they die a little bit . 

(STATE'S EXHIBIT FI FTY-SEVEN PUBLISHED TO THE JURY . ) 

SOLI CITOR BRACKETT : Again, the timing i s always down. 

2 : 05 , 2 : 06 , about 9 : 02, 9 : 03 . 

(STATE'S EXHI BIT FI FTY-SEVEN PUBLISHED TO THE JURY.) 

SOLI CITOR BRACKETT: Thirty-five percent woke up. 

(STATE ' S EXHIBIT FIFTY-SEVEN PUBLISHED TO THE JURY . ) 

SOLICITOR BRACKETT : He thought she was playing possum 

like she mi ght be pretending to be asleep at six-weeks old. 

And final ly the statements are suspicious and 

incr imi nating . He tol d Officer Aiton that he had only 

slept fifteen minutes the night befor e because the baby had 

been c r ying all nigh t . Now , we' r e getting somewher e. 

Now, we ' re getting to the t r uth. Now we ' re finding 

out what r eally happened that night to - · He said 

that to Off icer Ai ton. Remember , Officer Aiton was the one 

who came out to the scene ear ly that morning. He had no 

idea what was going on. All he knew a baby stopped 

breathing, EMS was going out there standard protocol send 

the police to back 'em up . He's standing a r ound on the 

front steps, he ' s, you know , standing out on the porch 

talki n g to him. He doesn ' t have a ride to the hospital so 

out of the goodness of his heart he says I ' ll give you a 
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ride to the hospital come on with me. 

He puts him in the patrol car and they drive off to 

PMC. And what does he say on the r ide there? Not in 

response to a n ything Offi ce Aiton sa i d. Offi cer Aiton 

doesn't' even have any clue whether this is just a S ID's 

death or just , you know, did the baby have a bad heart and 

just d i e of na t ural causes . Nobody has any ID . All we 

have is a baby stopped breathing and EMS is rushing her to 

the hospi tal. "I didn't do anything to hurt my baby. I 

didn ' t do anything to hurt my baby ." No one accused him of 

doing anything . There is a whole quote from the Bible "a 

guilty were none pursue" no one had said anything to him 

but yet he had a guilty conscious and he felt the need to 

say something l ike "I didn't do anything to hurt my baby ." 

And he says the same thing at the PMC i nterview about 

the baby's crying all night long . 

(STATE'S EXHIBIT PUBLI SHED TO THE JURY . ) 

SOLICI TOR BRACKETT: "She was l ike ahhhhhh." That's 

what happened to - · 

AHd the c ategory of suspicious and incrimi nating . 

(STATE'S EXHIBI T PUBLISHED TO THE J URY.) 

SOLICITOR BRACKETT : " I t loo ked like she had snapped 

her neck." Couldn't support it. Remember how he described 

just flopped back a nd in other places he says it was like 

jell y just bounci ng around . 
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Well, first of all Mr. Cook is wrong. You do have an 

obligation when you think your child has snapped their neck 

to get the medical care immediately. You do have that 

obligation. Even if you're the person who did the injury 

you have an obligation. You convict this man under two 

theories. You can convict him because he did it and then 

you could convict him because he didn't do anything about 

it after he did it. He should have said right then this 

baby needs help, I screwed up. 

But you know what Quentin Evans did right then? You 

know what he did? Quentin made a value judgment. He said 

if I pick up the phone and call for help I'm gonna have to 

explain how this happened and put myself in jeopardy. 

Hum. Help the baby or help Quentin. Guess who won 

that battle? Lastly: 

(STATE'S EXHIBIT PUBLISHED TO THE JURY.) 

SOLICITOR BRACKETT: They didn't start talking about 

shaken baby until they got back to the Rock Hill Police 

Department after they did this. He's talking about I 

couldn't shake my baby. You see, the reason why he was 

saying all this falling off the bed and why he's telling 

them there that the neck was all wobbly, because he knew 

that the cause of death was gonna have something to do with 

her neck. That's what he thought. And why would he think 

that? Why would he think that she might have snapped her 
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neck and that might be why she died because it wasn't? She 

didn't die from a broken neck. 

Why did he think that? Because he was the one 

standing there watching her head whip back and forth and 

back and she's only nine pounds and her head is going back 

and forth and inside of her head her brain is bouncing back 

and forth against the walls of her skull. You can't see 

any of those injuries on the outside. That's why it's 

called a subdural hematoma - inside - he knew that. 

But he's watching her head whip back and forth and 

he's watching her neck and then her neck probably was 

wobbly after that. But he's thinking that must be what 

killed her. He was wrong but that's why he built that 

explanation in there. That's why in the previous slide 

that's why he said what he said about her neck was all 

wobbly. He's thinking he's got to relate her neck to the 

fall to explain how this child died. 

The other thing that was unusual and suspicious in the 

second interview at Rock Hill P.O. - the long one - thought 

the collar bone was broken. Right there. It is broken. 

But how did he - Listen to him. 

(STATE'S EXHIBIT PUBLISHED TO THE JURY.) 

SOLICITOR BRACKETT: He's telling Bruce Haire at the 

Rock Hill Police Department after Bruce Haire tells him the 

autopsy showed that her collar bone was broken. He's 
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saying, "I said that, I said that too. I said I thought 

her collar bone was broken." How in the world could he 

have ever known that her collar bone was broken? How could 

he have known that unless he felt the break under his thumb 

as he's hold her like this? I told you you should have 

called for help when you saw that her neck was hurt. 

The other suspicious thing in all this was one phone 

call made that night after he went to bed about ten 

o'clock. At 3:45 in the morning who does he call? 

momma Kierra Banks. And then he hangs the phone up. 

Baby 

The 

call doesn't go through but it goes through enough connect 

to register on the system and register on the phone but he 

cancels the call before it connects to her. 

Why would he do that? Why would he call her at 2:45 

in the morning in the first place? And why would he hang 

before the call come in? He panicked and he called and 

then said what am I gonna tell her? I got to think this 

through. 

The medical evidence from EMS: Never any signs of 

life. Pupils are fixed and dilated. That's what Steve 

Pursley from EMS testified to. Her extremities are cool, 

her core temperature was warm. The thickest part of your 

body is gonna be the slowest part to cool down. But your 

fingers, the thinnest part, moving up through your arms, 

your extremities, are gonna cool faster and they were 
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starting to cool already. And the reason that we took the 

picture of the thermometer; the reason it was taken was to 

document the temperature of the house. And the reason we 

put it into evidence was to show you how warm it was. 

Because the hotter the house is the slower the body is 

gonna cool. If the house had been 98.6 degrees, the body 

would have remained 98.6 degrees. It can't cool down. If 

it had been hotter it would have been even hotter. It it 

had been 60 degrees it would have cooled faster. That 

information is relevant and should be considered by you. 

That's why it was put in. 

Now the autopsy. And I apologize for having to go 

back through this information but it's important. This is 

an important case. 

on the forehead. 

This is the linear bruise, right here, 

It's very faint. Its not very well 

developed yet. That means its fresh it hasn't started to 

yellow. Doctor Hart told you that. 

I agree Mr. Cook, I can't tell you how that happened. 

There's only one person that knows how it happened. Mr. 

Evans. It's not important that we know exactly how it 

happened. How could it have happened? There are a number 

of ways it would have happened. He could have taken a 

piece of wood and hit her on the forehead. He could have 

held her and - and banged her into something. Maybe in a 

moment of frustration early in the night when she's crying 
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she won't shut up, she won't take a bottle, she won't take 

the pacie, he's tired, he's been up all day he just can't 

take it any more, he's like shut up, shut up. Then he 

takes her and he turns her around and throws her back down 

on the bed and she hits her little head on the - the 

forehead on the headboard. Right there, there's a little 

inset there in the picture, you can go back and see it. 

She might have hit her head right there. 

There's any number of ways it could have happened. 

That's not what's important. What's important is that it's 

there; it's a sign of abuse. It's linear and the only 

relevance of the linear - I included this blue line -

that's the linear shape of it. On the outside the bruise 

is linear. That means its' like a line running across the 

forehead. It's a straight line. 

More bruising on the neck, right there. Again, on the 

arm. Again, on the left arm. And three places, two places 

on the arm or three places on the arm, here, here, appears 

to be another one there a mark. Doctor testified there was 

one right here. And then on the outside of the arm you 

have another one here which is consistent with what - and 

these are pinpoint bruises, some of these are like 

fingertip bruises where you might grab someone. That's 

what the doctor characterized them as. Grab marks. And 

that's where you would grab them if you were angry. 
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And you can't just hold an infant and give bruises to 

them because if you could just hold them by - If you could 

bruise them by holding them, there would be bruised babies 

coast to coast cause they're held all the time. You'd have 

to hold them aggressively, angerily. 

More on the neck here, here, here. And this one 

clearly defined right outside the ear. Another side here. 

Under the neck here and here. And this one again right by 

the ear. What could that come from if a baby is screaming 

and crying and you're angry and you're frustrated and 

upset? 

(SOLICITOR BRACKETT DEMONSTRATED.) 

SOLICITOR BRACKETT: "Shut up." From the front maybe 

from the back, more bruising on the back. He's holding her 

shifting his grip. Coming back to this, the bruised 

clavicle, the fractured clavicle again. This is also 

important. I like this slide because you can see the ribs 

here. I'll come back to it in a minute. Then the backbone 

along here you can see the ribs where they come forward 

like this 

(SOLICITOR BRACKETT DEMONSTRATED.) 

SOLICITOR BRACKETT: --- and close the lungs in the 

heart like a cage to protect it. But they stop. The tips 

of the ribs are here and they roll around to the back and 

connect at the backbone. 
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This - The r e was no b r uise over the c l avi c l e. But 

that tel l s you because what does the doctor say? You can ' t 

b r uise and - You have to be alive when you bruise and if 

you get hurt it t a kes a l i ttle whi l e f o r a b r uise to fo r m. 

I submit to you her collar bon e was b r oken right before the 

end of h e r l ife because b r uising didn ' t have time t o form. 

And tragical ly wha t thi s t e ll s us , t he fact t hat there is 

no b r u i s e t here , a rea lly f aint one here , darke r ones on 

he r face, is t hat t h is p r obably wasn ' t the one singl e 

ep isode , one qu ick f i ve second thing ; t ha t - was 

crying t hrough the n i ght, and g r adually got more and more 

frustrated and inflic t ed t he injuries on her f i rs t grabbing 

her face , shut up , shut up , and then he later thr owing her 

head down onto the bed hitting her head somewhere and then 

u l t i mate l y grabbi ng her li ke t h i s - --

(SOLICITOR BRACKETT DEMONSTRATED. ) 

SOLICITOR BRACKETT : and shaking her , and shaking 

he r, snapping her col l ar bone with hi s thumb . And then s he 

f aded, she became somnol ent and he thought wel l s he's 

asleep now, she final l y got the message , and he put s he r 

back down a nd t he n s he slowly dies ove r the course of the 

next hour or t wo . She was a l i ve when t his was done because 

if she wasn ' t s he wou ldn't have h emorrhaged. 

The micro fractures i n the ribs : As I tol d you f r om 

that p r evi ous s l ide the ribs come a r ound t o the bac k 
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connect to the backbone and those little tiny spurs that 

they connect with are protected by heavy walls of muscle. 

And Doctor Hart testified you have to have that leveraging. 

And what did he mean leveraging? He explained you're 

holding the baby the ribs come out like this and you're 

grabbing them. And you know what he said? Anterior 

lateral posterior. Lateral and postural pressure so 

squeezing the sides and the back at the same time and 

pushing in. Expanding the rib cage and pushing it back 

like that. That's what's happening to her immediately 

until all those little bones that's connected to the 

backbone start snapping causing these hemorrhages. 

Right here, one, two, three, four, five, six ribs. 

All that's blood. Two underneath from where the bones 

broke. And on the other side hemorrhaging there too. 

The injuries to the head, and these were the ones that 

were fatal. This is the oblong patch of hemorrhaging 

that's underneath the linear bruise. As you can tell it 

was much more severe under the skin. There was a lot of 

blood vessels that broke under the skin. It just hacln't 

had time to materialize. Had she survived this would have 

been a nasty bruise on her forehead but it just hadn't had 

time to develop yet. No knot, it was a large bump on her 

forehead. As the doctor said when the blood has no place 

to go it just bulges out. Didn't have time, but it had 
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time for the b l ood vessel s to break and the blood to start 

spreading so you have this oblong in j ury here . 

And that ' s the hemorr haging f r om t hat . And inside, 

the subdur al hematoma . This is what ultimately was fata l 

t o-· And t h is, is where his story fai l s, fails 

hopelessly. There is no possibility t hat his s t o ry coul d 

be anything close to the truth about her falling . Even -

And they ask t h e doctor - Even if he slid i nto the bed and 

jumped on it and the bed s lid into h e r pushing her agai nst 

the wa ll , that's a comp r ess i on inj ury, her head woul d have 

been bruised on the back side from where i t was pushed from 

the bed and the wal l has to be pushed between something 

there would have been a cont usion, ther e woul d have b een 

b r uis i ng on t he other side of the head. But there wasn ' t . 

This can only be caused by severe accel erat ion, rapid 

acceleration a nd sudden stops . And not just one, multiple. 

He said there were multiple ret i nal hemor rhages, 

multiple ret i nal hemorrhages bilaterally . Lateral s i des by 

both , both eyes have retinal hemorrhaging i ns i de of them. 

He sai d it coul dn't have been just one shake . It has to - be 

mul t iple s hakes to cause the mult i ple hemorrhages that he 

saw. And what happens inside the b rain? This line here, 

and you see the skull cap, that line while insi de t he skull 

cap corresponds with this line here and it fits down and 

there are blood vessels inside your brain between the skul l 
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and the brain. There's subdural and then there's blood 

vessels that feed the brain and all those blood vessels are 

connected and they sit right on top of your brain. 

Well, when you're a little baby there's more room 

inside your head and when your head is forced to whip back 

and forth sudden stops, start, stop start, your brain is 

moving inside the skull slamming back and forth inside of 

it and all those little blood vessels that connect it sheer 

off. They're tightly connected and when you pull them 

suddenly they snap off and the blood leaks out onto the top 

of the brain - right here - and causes the brain to swell 

down into the subacrodial region - It's what his testimony 

was; you can go back and listen to it - causing the brain 

stem to swell which is where all of your autonomic central 

nervous function is, the lower part of your brain that says 

beat heart beat, breath lungs breath. All that shut down 

as it swelled and closed that off and she was no longer 

able to breath, her heart stopped beating and she died. 

The folly of their defense and where it has to fail is 

that at best if y0u even believe everything he says it 

explains a little bit of this. Maybe the bruising on her 

forehead. Maybe some of the bruising on one of the arms. 

But there is no way, even if everything they say is true, 

there is no way all of these injuries could have come from 

what his version of events is. 
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I can't say it any better than Mr. Evans. 

(STATE'S EXHIBIT PUBLISHED TO THE JURY.) 

-581-

SOLICITOR BRACKETT: And injuries do not lie. "And I 

was the only one watching her last night." 

When I stood up to cross-examine Mr. Evans, I really 

had only one thing that I wanted to get from him. I ask 

him a bunch of questions but there was one thing that I 

wanted to confront him with. Something that his lawyer had 

suggested on cross-examination of another witness. 

Because you see, Evans is prophetic. 

(STATE'S EXHIBIT PUBLISHED TO THE JURY.) 

SOLICITOR BRACKETT: "Time is everything." What did 

Mr. Evans say? He said he got up and he ran into the 

living room and he looked down at the clock and that's the 

one time he knew the time was right. He looked down and 

saw that clock and the digital clock said 5:37. But when 

he got - And that's what he told the police. The time was 

5:37, 5:37, 5:37. But then later when he's thinking about 

corning into court and preparing his defense he's like, how 

can I say it was 5:37? He:,w can I do that? Because if I 

say that they're gonna go, if it was really 5:37 why did I 

wait an hour to call 911 cause they didn't get called until 

6:36? 

He knew time was important so he knew he had to 

explain that. He knew that he had to come up with an 
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explanation for why it wasn't really 5:37 so that's why he 

said that he misread the clock. He saw a 5, he saw a 6, 

and he thought that it was a 5. He missed the loop that 

closed it all. And I said, now if you're lying about 

that, if somebody would lie and make up a story about that 

that was such a significant fact, that wouldn't look very 

good for them would it? No it would not. 

And I of course would not have ask him that question 

Where's the 911 tapes, Madam Court Reporter? 

MADAM COURT REPORTER: 911 Re-enactment, State's One. 

SOLICITOR BRACKETT: State's One. 

MADAM COURT REPORTER: State's One is by Quentin Evans 

and State's Two is Neal. 911 call? 

SOLICITOR BRACKETT: Yes, ma'am. 

MADAM COURT REPORTER: Yes, sir, State's One and Two. 

SOLICITOR BRACKETT: They don't seem to be in here. 

MADAM COURT REPORTER: I just saw them. I just put 

them in there. They're together. 

SOLICITOR BRACKETT: Yes, ma'am. Nope. 

MADAM COURT REPORTER: No their not in there. 

SOLICITOR BRACKETT: Nope. 

MADAM COURT REPORTER: They're not. 

SOLICITOR BRACKETT: They certainly are not. 

MADAM COURT REPORTER: That's Courts, that's an ID. 
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I don't' know, Mr. Brackett. 

SOLICITOR BRACKETT: Did you take them, Mr. Cook? 

MR. COOK: No, sir. Did you compile them onto one? 

SOLICITOR BRACKETT: No, they were two separate ones. 

MADAM CLERK: No, it was two separate ones. There's 

two, State's One and Two is 911 calls. 

THE COURT: Did they 

MR. COOK: Sir? 

you copy? 

THE COURT: Did they give you copy? 

SOLICITOR BRACKETT: Well we have a di 1 copy. We 

can have it - it of your copy off if you woul 't 

mind. Just a short one. 

MADAM CLERK: I'm sorry, Mr. Brackett. 

SOLICITOR BRACKETT: That's quite all right. We'll 

find it. 

MADAM COURT REPORTER: No it's not. 

SOLICITOR BRACKETT: It's around here somewhere. I 

don't' think anybody would want to steal it. 

(PAUSE.) 

SOLICITOR BRACKETT: He's eked up phone. He just 

looked at the ock a moment running from s bedroom 

to get his mother. They grab the baby they carry her over 

to the living room they're checki on her condition. He's 

glanced at the digital clock as he ran to his mother's room 

and thought that said 5:37 and that's what he's ing 
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on . So moments later , one or two , maybe three at the most , 

he's picking up his phone and maki ng this ca l l . 

(STATE ' S EXHIBIT NUMBER ONE PUBLISHED TO THE JURY . ) 

SOLI CITOR BRACKETT : "Earlier, earlier at about six 

o'clock . " But he j ust looked at the clock and it said 

5 : 37 . If he was so - He's saying earlier but he thinks its 

5 : 37 . Earlier at s i x o'cl ock he went to make a bottl e . 

Why would he say "I went t o make a bot t le t wenty minutes 

from now" cause i n h is mind it ' s 5 : 37? He just looked at 

the clock and that ' s what it sai d. Ri ght? Why would he 

say earl ier at six o 'cl ock unless he really knew wha t t ime 

it was? He knew exactly what time it was but he knew he 

couldn' t e xp l ain why he sai d 5 : 37 . He had to make a 

mistake when he misread the c l ock to account for the hour . 

This is a t ragedy . The world wi ll never get to know 

And she died a horr i b l e and l one l y death 

that n i ght . She died i n the hands of the man who was 

obligated by the very laws of na tu re to protect and nour i sh 

and care for her . She died at the hands of the man who 

va l ued his own interest above hers, who spent hours with 

her in tha t room that night listening t o her cry, 

frustra t ed, a ngry, until he fina lly l ost his patience 

picked her up and shook her however briefly but fa t a l . 

Quentin Evans is gu i l ty of homicide by child abuse . 

Quent in Evans ' guilt i s sometime in the early morning hours 
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of January 23rd, 2014. Quentin Evans is guilty and you 

should find him guilty. Thank you. 

THE COURT: Is any juror need to take a short break 

before we continue? 

No one? All right. 

Ladies and gentlemen, you of course have heard and 

seen all the evidence in the case. You've also now heard 

the final summations of the lawyers. It therefore becomes 

my duty and obligation to instruct you on the law that's 

applicable in the case. And of course you will be ask to 

go back and begin with your deliberations and through that 

process you will examine all of the evidence, you will 

decide the facts, you will apply the law and arrive at a 

fair and just decision whatever that decision may be. 

It is your exclusive duty as jurors to determine what 

the facts are. You do that through your own common sense 

examination and evaluation of all the testimony and the 

other evidence received in the course of the trial. 

You twelve jurors alone will decide what weight, 

value, and effect to give any particular witnesses' 

testimony or other evidence in the case. You're sole 

obligation and duty is to render and reach a fair and 

impartial decision based upon the evidence presented and 

the law that's applicable as I will then have provided it 

to you. 
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Now as you know in this case the defendant has been 

charged by the State with the crime of homicide by child 

abuse which is a statutory offense set forth in 16-3-85. 

As to those allegations and as to that charge he has 

entered a plea of not guilty. And as I have told you that 

plea of not guilty has placed upon the State the burden of 

proving the allegations that they have made in the 

indictment. The burden of proving each of the essential 

elements of the crime alleged against the defendant and 

therefore the burden is upon the State to establish his 

guilt to the satisfaction of you twelve jurors beyond a 

reasonable doubt before a verdict of guilty could be 

returned. 

The burden is never upon a defendant to prove that he 

or she is not guilty or to prove that he or she is innocent 

because in some cases that might not be possible. The 

burden is always upon the State because they have made the 

accusation and they have brought the charge against the 

defendant to establish his guilt to your satisfaction 

beyond a reasonable doubt. 

You are further instructed that it is a vital 

important and cardinal rule of law that every defendant in 

a criminal trial, no matter how great or serious the 

offense might be, for which that person stands charged that 

person shall always be presumed innocent of that charge and 
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that presumption of innocence remains with any defendant as 

it does with this defendant from the time he is placed 

under arrest and throughout the course of the criminal 

process and even throughout the course of the actual trial 

in the case. 

As I told you that presumption of innocence will be 

with Mr. Evans even as you go back into your jury room to 

begin with your deliberations in this case. And that 

presumption of innocence will be wtih him in that jury room 

and it will be with him forever unless you twelve jurors 

determine that he's no longer entitled to that presumption 

of innocence. 

In other words after you've carefully considered all 

of the evidence in the case and from that evidence in the 

case and from that evidence you have determined the facts 

and upon deciding those facts you apply the law that I will 

have provided you if you twelve jurors unamiously determine 

that his guilt has been proven beyond a reasonable doubt 

then he would no longer be entitled to that presumption of 

innocence. But it is only if unless and until you are 

satisfied of his guilt beyond a reasonable doubt that 

presumption of innocence would no longer be applicable. 

Now while the State does have the burden of proving 

the defendant's guilt to yoru satisfaction beyond a 

reasonable doubt that doesn't mean that the State is 
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required to prove his guilt to your satisfaction beyond all 

doubt or beyond any possible doubt, but it does require the 

State to prove his guilt to your satisfaction beyond a 

reasonable doubt. And the term reasonable doubt should be 

given it's plain and ordinary meaning. A reasonable doubt 

is the kind of doubt that would cause a reasonable person 

to hesitate to act upon the information provided. 

The defendant is entitled to any reasonable doubt that 

arises from the evidence or lack of evidence in the case. 

And if upon any factual issue essential to a finding of a 

verdict of guilty you have some reasonable doubt as to how 

that issue should be resolved it would be your duty to 

resolve that reasonable doubt in favor of the defendant. 

Now the State may rely upon direct evidence or 

circumstantial evidence or a combination of both direct and 

circumstantial evidence in order to prove the commission of 

a crime as well as to prove any essential element of that 

crime. Now while there are various forms of evidence such 

as testimony, photographs, documents, charts, and other 

types of physical exhibits, there are really only two types 

of evidence, and either or both of those types of evidence 

may be used independently or a combination to prove any 

fact and issue, but the two types of evidence are direct 

evidence and circumstantial evidence. 

Direct evidence is the testimony of a person who 
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testifies from actual knowledge of that fact. It is 

testimony by a person who has perceived the existence of 

some fact by means of their senses and then they come into 

court and they testify as to what they had previously 

perceived. 

Circumstantial evidence on the other hand is the proof 

of some other fact or a set of facts which taken either 

singly or collectively may prove the existence of a fact in 

question as a necessary consequence, that is, by an 

inference. And an inference is simply a deduction of fact 

that my logically and reasonably be drawn from the proof of 

some other fact or set of facts. In other words it's not a 

fact which is proven by the direct testimony of a witness 

based upon that person's perception but it is a conclusion 

which might reasonable be drawn from the proof of other 

facts. 

In other words, you may infer that a particular event 

occurred or that a particular fact exist based upon the 

proof of sufficient factual circumstances which would 

reasonably warrant your arriving at a particular 

conclusion. 

The commission of a crime as well as any particular 

element necessary to establish that crime may be proven by 

direct evidence or by circumstantial evidence or by a 

combination of direct and circumstantial evidence. The law 
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makes no distinction between the weight or value to be 

givne to direct evidence or to circumstantial evidence. 

However, to the extent that the State relies upon 

circumstantial evidence to establish the commission of a 

crime all the circumstances proven must be consistent with 

each other and when taken together point conclusively to 

the guilt of the accused beyond a reasonable doubt. 

If these circumstances merely portray the defendant's 

behavior as suspicious, the proof is insufficient and 

fails. This burden rest with the State regardless of 

whether the State relies upon direct evidence or 

circumstantial evidence or some combination of the two 

types of evidence to prove the defendant guilty of beyond a 

reasonable doubt. 

Proof beyond a reasonable doubt is proof that leaves 

you firmly convinced of the defendant's guilt. There are 

very few things in this world that we know with absolute 

certainty and in criminal cases the law does not require 

proof that over comes every possible doubt. If based upon 

your consideration of the evidence in this case you are 

firmly convinced that the defendant is guilty of the crime 

alleged against him then you are to find him guilty. 

And if on the other hand you think there is a real 

possibility that the defendant is not guilty then you must 

give the defendant the benefit of that doubt and find him 
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not guilty. 

Now the same law that provides that you are the judges 

of the facts also provides that I am the judge of the law. 

And that simply means that nobody's gonna tell you how to 

arrive at your determination of fact in this case. You do 

that as I've already stated through the exercise of good 

judgment and common sense consciously applied to the 

testimony and evidence received during the course of the 

trial. 

You must however under your oath as a juror accept the 

law as I provide it to you as being the law that you are to 

apply to the case. In other words you are never to concern 

yourselves with what you thought the law was before you 

came to serve as a juror this week, or, what you think the 

law ought to be. 

Under your oath as a juror you must simply accept the 

law as I provide it to you as being the law that you are to 

apply in the case. Then you simply take that law and you 

apply it to the facts as you twelve jurors determine those 

facts to be based upon your common sense examination and 

evaluation of all the evidence received during the course 

of the trial. 

Now, as you know you are the sole judges of the facts 

in this case and you are therefore necessarily the sole 

judges of the credibility and the believability of any 
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witness that has testified during the course of the trial. 

You would determine what weight value and effect to 

give any particular witnesses' testimony or even portions 

of that testimony. But as the sole judges of the facts in 

this case you must evaluate the testimony and you should 

consider certain factors in order to arrive at your 

evaluation or your assessment as to a witnesses' 

credibility and believability. And I'm going to list those 

factors for you. 

You should consider the demeanor or a witness, that 

is, how the witness appeared to you as the witness 

testified from that witness stand. Was the witness 

straightforward in responding to questions, or, was the 

witness hesitant or evasive in responding to questions that 

were ask of that particular witness? Simply put, did the 

witness appear to you to be telling the truth, and, to have 

knowledge of the facts to which that witness has testified? 

You should also consider whether or not the testimony 

of a witness was consistent or was it inconsistent? Not 

only with that witnesses' testimony provided in court, but 

also, with other witnesses' testimony as well as any 

statements made by that same witness whether they were in 

court or outside of court. And you should consider how the 

witness came to know the facts to which each witness has 

testified. 
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In other words, what was a particular witnesses' 

opportunity and ability to perceive the existence of those 

facts to which that witness has testified. And then what 

has that witnesses' ability to be able to come into court 

and accurately recollect to you as to what they had 

previously perceived. 

You should also consider any bias or prejudice or 

interest that a witness might have with respect to the 

case. In other words do you find some reason that a 

particular witness would come into court would testify one 

way or another to help or hurt one side or the other. And 

you may consider any interest that a witness might have in 

the outcome of the case if you determine that a witness 

does have such an interest and you find that that interest 

would bear upon that particular witnesses' credibility. 

And you should also consider whether or not the 

testimony of a witness was strengthened or weakened by 

other testimony or other evidence received during the 

course of the trial. 

Now during the course of this trial you have heard 

certain testimony that was elicited from certain witness's 

that were qualified as experts in a particular field. 

Please understand that I have to determine whether or not a 

person can testify as an expert in a particular field. But 

the fact that I qualify a witness as an expert should not 
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be taken by you as any indication by me as to how I think 

you are to judge that witnesses' testimony or credibility. 

That is something that you have to determine based upon 

your consideration of all the evidence in the case. 

Lay witnesses are ordinarily not permitted to testify 

in an opinion form. They can testify about facts that they 

have perceived of their own personal knowledge or 

perception but they are not usually allowed to testify in 

an opinion form. However, certain witnesses who have 

special training or education or experience with respect to 

a particular matter may be qualified as an expert in that 

particular field. And where that person is qualified as an 

expert in a particular field then that person may testify 

in an opinion form based upon the facts of the matter in 

controversy and their conclusions and their opinions 

constitute evidence for the jury to consider. 

If you should determine that the opinion testimony of 

an expert is not based upon sufficient qualifications, or 

sufficient education, training, skill, knowledge and 

experience, or a proper consideration of the facts that 

relate to this particular case, then you may disregard that 

expert's opinion in it's entirety or you may choose to 

believe some of it and reject some other portion of it. 

In other words, you must judge the credibility of an 

expert witness just as you do any other witness that has 
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testified during the course of the trial. And because you 

are the judges of the credibility of each witness you are 

permitted to believe as much or as little of what a witness 

has testified to as you deem is appropriate. And so, you 

can believe everything that a witness testified to, you may 

choose to believe none of it. You may believe some portion 

of a witness's testimony and reject some other portion of 

that same witnesses's testimony. 

In a given can you could believe one witness as 

opposed to several or several as opposed to one. But 

whatever your good judgment and common sense tells you is 

the most believable and credible testimony is the testimony 

you should accept, and you should reject any testimony that 

you find not to be credible or believable. Again, your 

sole objective is to simply render a fair and impartial 

decision in the case. 

Now as you know the defendant in this case is charged 

by the State with having committed the crime of homicide by 

child abuse. That crime and those allegations are set 

forth in the indictment that I previously read to you, but 

please understand, the indictment will be in the jury room 

with you, but the indictment itself is not evidence in the 

case. It does not establish anything, it does not prove 

anything, it's simply the means by which any person is 

brought into this court and formally accused of a crime and 
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of course it put s t hem on no t ice as t o what crime t h e State 

c l aims they have committed. 

But i t's not proof or e v idence of a nything. But i t 

will be i n the j ury room because i t wi ll serve as t he 

verdi c t form, Mr. Foreman. You will see on t he back o f t he 

i ndictment at t he bot t om l e ft the word verdict a nd i t's 

beneat h tha t wo r d tha t you wil l i ndi cate t h e jur y's 

unanimous decis i on wha tever that de c i s i o n i s. But o t he r 

t han serving as t he ve rdi ct fo rm t he ind ict me nt serves no 

purpos e so far as you j uror's are concerned . 

But, the Stat e does a l leg e by way of this indictmen t 

tha t Mr . Evan s d i d here i n Yor k County on or a bout January 

t he 23rd o f 2 014 , commi t t he c r i me o f homi c i de by chi l d 

abuse, i n that he caused the deat h of 

, a chil d under t he age o f eleve n years a t the 

time of her d e a t h, while committ i ng chi ld abuse or neglec t , 

and, t ha t t he dea th occur red unde r ci r cumstances 

man i fes ting an extreme i ndi fference to human li fe i n 

v i o l a t ion of Sec tion 16-3-85. 

Se c tion 16- 3- 85 provides t hat a person is gui l ty of 

homi cide by chi l d a buse i f t h e pe r son cau s e s t he de ath of a 

child under t he age of eleven years whi le committing chi l d 

abuse or neglect , and , the death occur s unde r c irc umstances 

mani f est i ng an extreme indi ffer ence t o h uman l i f e . 

Now also wit h in that statut ory p r ovi s i on a r e cer tain 
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definitions and the term child abuse, or neglect, means an 

act or an omission by any person which causes harm to a 

child's physical health or welfare. And the term harm to a 

child's physical health or welfare means the infliction of 

physical injury upon a child, or, the failure to supply the 

child with adequate health care, and, the failure to do so 

causes a physical injury or condition resulting in the 

death of the child. 

The term extreme indifference to human life refers to 

the deliberate omission of an act, or, failure to act with 

a conscious indifference to the probable consequences of 

the act or omission which culminates in the death of 

another human being, and in this case a child. 

It may be further described as the intentional 

commission of an act or a failure to act with a conscious 

indifference to any risk created thereby which culminates 

in the death of the child. And therefore based upon that 

statute, before you could find the defendant guilty of 

homicide by child abuse in the context of this case, it 

would be necessary that the State and the evidence 

establishes beyond a reasonable doubt the following four 

essential elements. 

First of all, it must be proven that the defendant 

deliberately or intentionally committed an act or failed to 

act under circumstances revealing an extreme indifference 
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to human life. Secondly, that the act or omission caused 

physical injury to a child. Thirdly, that the child was 

under the age of eleven years. And fourthly, that the 

physical injury culminated in the death of the child. 

Now, Mr. Foreman, ladies and gentlemen of the jury, I 

am not in any way concerned with what your decision is, but 

you are instructed that your verdict must be unanimous, all 

twelve of you must be in agreement before any decision may 

be returned. In this particular case you have two possible 

verdict forms. Those two possible verdict forms are guilty 

and not guilty. So whatever that decision is, Mr. Foreman, 

as I've indicated to you, you will reflect that on the back 

of the indictment by inserting that in the space provided. 

And, you will also sign your name as the foreperson. You 

are the only juror that needs to sign the verdict form. 

There is also a space for the appropriate date which today 

is the 19th. 

Now during the course of your deliberations there may 

come a time when you have some questions about the evidence 

in the case or you may wonder if there is something else 

out there that you can have that might assist you in coming 

to a unanimous decision. Now understand that all of the 

evidence is gonna be introduced in the trial of this case 

has been introduced. No additional evidence may be 

received even if it does exist so as you go back we will 
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review all of the exhibits to be certain that everything 

that was introduced is in the jury room with you. 

But if you decide and say, well we might need 

something else so could we get it, do you have it, or where 

is it, or does it exist? It doesn't matter whether it 

exist or not, if it has not been introduced now, it cannot 

be introduced after you go back and begin your 

deliberations. So don't inquire about any additional 

evidence because it cannot be received. 

Now if at any time you have some question about the 

testimony of a witness, while I do not have transcripts of 

a witnesses' testimony to send back to the jury room with 

you, if you have a question about a witnesses' testimony 

that can be answered by having that witnesses' testimony 

replayed in whole or in part, we can bring you back into 

the courtroom to have a witnesses' testimony reheard. The 

court reporter will simply play it back by way of a tape. 

And you can listen to all of it if you need to or only 

some portion of it if that's all you need. So if you need 

some clarification of a witnesses' testimony, or you have a 

question that can be answered by having it replayed, let me 

know of that fact and we'll bring you back into the 

courtroom to have that testimony - have that testimony 

reheard. 

If at any time you have any question about the law 
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that is applicable, I am permitted to answer those 

questions. So if at any time you need for me to provide 

you a re-instruction that I've already given, or you need 

for me to provide you with some explanation or 

clarification of some point of law that I've already 

provided, you just simply need to let me know through the 

bailiff and I will be happy to respond to those inquiries. 

Mr. Foreman, if at any time you need to address a 

matter to me if you will write it on a piece of paper, give 

it to the bailiff, he will provide it to me and I will 

respond accordingly. 

I don't know if we have any smokers on the jury but if 

we do you can smoke during your deliberations but you cant' 

smoke in the jury room. You have to outside for that 

purpose so if you need to smoke let the bailiff know and 

he'll take you outside. You are instructed that 

deliberations have to stop if any juror is absent from the 

jury room for some authorized purpose. And deliberations 

may only be engaged in when all twelve are present so that 

all may participate. 

I think that covers everything but if it doesn't' I'm 

sure one of these lawyers will tell me I neglected to 

provide you with some information that I should have. If 

that's the case I will bring you back and provide you with 

additional information. If I don't need to bring you back 
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I will simply send word by way of the bailiff that you may 

begin with your deliberations. In that event he will bring 

to the jury room all of the exhibits which have been 

introduced during the trial of the case. 

And to, Mr. Foreman, he will also bring the indictment 

which will serve as the verdict form. So I'm going to ask 

the two alternate jurors to stay in the courtroom with me 

right now. I'll ask the twelve primary jurors to please go 

with the bailiff to your jury room but do not begin 

deliberations until I send you word to do so. 

(JURY EXITS COURTROOM FOR DELIBERATIONS AT 03:37 

p. M .. ) 

THE COURT: I've got the two alternate jurors and you 

all are not permitted to deliberate with the jury as you 

know, but, I don't know if something might happen during 

deliberations that one or more of the jurors may become ill 

or cannot continue for some reason, so based upon that 

potential occurrence I'm gonna ask you to stay with us. 

The bailiff will take you to a separate room where you will 

be alone just the two of you. You still are not to discuss 

the case in any fashion. And if one or more the jurors now 

deliberating cannot continue, then one or both of you will 

be called upon to take their places, so I'm gonna ask you 

to go wtih the bailiff to a separate room but do not 

discuss the case while you are in that room. Okay. 
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Thank you. 

(ALTERNATE JURORS EXIT COURTROOM AT 03:38 P.M .. ) 

THE COURT: Are there any exceptions taken to the 

instruction or request for additions to the instructions by 

the State? 

SOLICITOR BRACKETT: No, Your Honor. 

THE COURT: By the Defense? 

MR. COOK: None, Your Honor. 

THE COURT: All right, let me ask you all to veri 

all the exhibits, ease, before they go back. 

Court is not in recess yet. Court is not in recess. 

{PAUSE.) 

THE COURT: All right, all the exhibits are accounted 

for? 

SOLICITOR THOMPSON: Yes. We just went to get the 

computer they play the disc on. 

THE COURT: All right. Send 'em back and tell the 

jury to begin deliberations and notify us when they 

conclude. 

(COURT IN RECESS AT 03:46 P.M .. ) 

(COURT BACK IN SESSION AT 05:15 P.M .. ) 

THE COURT: k you. Be seat 

I'm told that the jury has reached a decision. 

You all ready to receive ? 

SOLICITOR BRACKETT: The State is ready, Your Honor. 
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MR. COOK: The Defense is ready, Your Honor. 

THE COURT: Okay. Bring 'em in please. 

(JURY REENTERS COURTROOM AT 05:17 P.M .. ) 

THE COURT: Mr. Foreman, have you and your fellow 

jurors reached a unanimous decision? 

MR. FOREMAN: We have, Your Honor. 

-603-

THE COURT: Have you reflected that decision on the 

verdict form as requested? 

MR. FOREMAN: I have, Your Honor. 

THE COURT: Did you sign your name and date it? 

MR. FOREMAN: I did. 

THE COURT: If you will please hand that verdict form 

up by way of the bailiff? 

(VERDICT RECEIVED UP BY THE COURT.) 

THE COURT: You may publish the verdict. 

MADAM CLERK: In the State of South Carolina versus 

Quentin Jarvis Evans under Indictment 2014-Gs-46-0 1-2-2-9 

for homicide by child abuse verdict is guilty. Signed by 

the Foreperson dated today's date. 

If this be your verdict so say you all by raising your 

right hand. Let the record show all jurors affirmed this 

verdict. 

(WHEREUPON, ALL JURORS AFFIRMED VERDICT.) 

THE COURT: Does the Defendant wish to have the jury 

polled? 
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MR. COOK: Please, Your Honor. 

THE COURT: All right. Poll the jury please, ma'am. 

MADAM CLERK: Please stand. 

Number Seventy-six, is this your verdict? 

JUROR SEVENTY-SIX: It is my verdict 

MADAM CLERK: Is still your verdict? 

JUROR SEVENTY-SIX: It still is. 

MADAM CLERK: Please be seated. 

Number Seventy-nine. 

JUROR SEVENTY-NINE: Yes. 

MADAM CLERK: Is this your verdict? 

JUROR SEVENTY-NINE: Yes. 

guilty. 

MADAM CLERK: Is this still your verdict? 

JUROR SEVENTY-NINE: Yes. 

MADAM CLERK: se be seated. 

Number ninety-one, is this your verdict? 

JUROR NINETY-ONE: Yes. 

MADAM CLERK: Is this still your verdict? 

JUROR NINETY-ONE: Yes. 

MADAM CLERK: Please be seated. 

Number 2 0 2, is this your verdict? 

JUROR 202: Yes, ma'am. 

MADAM CLERK: Is this still your verdict? 

JUROR 202: Yes. 

MADAM CLERK: Please seated. 
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Number one eighty-four. 

JUROR ONE EIGHTY-FOUR: Guilty. 

MADAM CLERK: Is s still your 

JUROR ONE EIGHTY-FOUR: Yes. 

MADAM CLERK: Please be seated. 

Number 1 0 9, is 

JUROR 109: Yes. 

s your verdict? 

MADAM CLERK: Is this still your ve 

JUROR 109: Yes. 

MADAM CLERK: Please be seated. 

ct? 

ct? 

Number two eleven, is this your verdict? 

JUROR TWO ELEVEN: Yes. 

MADAM CLERK: Is this still your verdict? 

JUROR TWO ELEVEN: Yes. 

MADAM CLERK: Pleas be seated. 

Number one forty-three. 

JUROR ONE FORTY-THREE: Yes, ma'am. 

MADAM CLERK: Is this still your verdict? 

JUROR ONE FORTY-THREE: Yes, ma'am. 

MADAM CLERK: Please be seated. 

Number fifty-four. 

JUROR FIFTY FOUR: Yes. 

MADAM CLERK: Is this your verdict? 

JUROR FIFTY FOUR: Yes. 

MADAM CLERK: Is this still your verdict? 

-605 
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JURY VERDICT: 

JUROR FIFTY FOUR: Yes. 

MADAM CLERK: Please be seated. 

Number two fourteen. 

JUROR TWO FOURTEEN: Yes. 

MADAM CLERK: Is s your verdict? 

JUROR TWO FOURTEEN: Yes. 

MADAM CLERK: Is this still your verdict? 

JUROR TWO FOURTEEN: Yes. 

MADAM CLERK: Please be seated. 

Number one nineteen. 

JUROR ONE NINETEEN: Here. 

MADAM CLERK: Is this your verdict? 

JUROR ONE NINETEEN: Is this still your verdict? 

JUROR ONE NINETEEN: Yes. 

MADAM CLERK: Please be seated. 

Number ninety three, is this your verdict? 

JUROR NINETY THREE: Yes. 

MADAM CLERK: Is this st l your verdict? 

JUROR NINETY THREE: Yes. 

MADAM CLERK: Please be seated. 

THE COURT: Are there any other matters we need to 

address with the jury present? 

MR. COOK: No, sir, Your Honor. 

THE COURT: All right, thank you, ladies and 

606-

gentlemen, your participation as jurors this week and 
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of course your services in the trial of this case. 

I do hope that your service has not imposed too much 

of a hardship on you. I do sincerely hope that it s been 

an educational and beneficial experience for you. You will 

not need to return tomorrow. You're gonna be excused now 

for the balance of the week so again thank you for your 

willingness to serve as jurors this week 

which you've carried out your services. 

the manner in 

All right, if you will go with the bailiff he will 

take your tags and you won't - will not need to report back 

any further. Thank you again. 

(JURY DISMISSED AT05:21 P.M .. ) 

THE COURT: Can I see you all just a minute please? 

(BENCH CONFERENCE OFF THE RECORD AT 05:22 P.M .. ) 

THE COURT: All right, any other matters that need to 

addressed prior to the imposition of the sentence? 

MR. COOK: Your Honor, I'd like to make a motion 

judgment non-obstante veredicto and a judgment for a new 

trial, a motion for a new trial. 

THE COURT: All right. That motion is den 

MR. COOK: Yes, sir. 

THE COURT: Is the Defendant ready for sentencing? 

MR. COOK: Yes, sir. 

THE COURT: All right. 

MR. COOK: May it please the Court. 

a 
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THE COURT : Wait a minute , Mr . Cook. 

Anything further on behalf of the State? 

SOLICITOR BRACKETT : Yes , s i r , Your Honor , just 

briefly . I believe that s aunt would l ike to 

address t he court on behalf of the family and the victim . 

A. I want to speak to - -

Talisha Banks , B-a-n-k- s . I want to l et Mr . Evans and 

his family know we don ' t hate them. We forg ive - we 

forgive you . 

(MS . BANKS CRYING. ) 

MS . BANKS : This i s a loose loose situation . I'm 

sorry that you all have to go through t his but at the end 

of the day we can no longer see our child. His mother 

still can see him . I ' m sorry that she has to go through 

this . But my sister is going through a lot right now . We 

don't hate you. Okay? 

THE COURT : Okay . Thank you , ma 'am. 

SOLICITOR BRACKETT : Your Honor , I won ' t belabor the 

point. We have been in a four day t rial . You ' ve heard 11 

the evidence. The evidence i n this case was overwhelming 

given the fact the defendant was in charge of the child and 

without question received her when she was healthy and in 

good condition , had no injuries a nd t hrough t he night 

through the evening hours she obviousl y suffered from a 

series of very very viol ent brutal attacks upon her body 
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that resulted in her death. 

The only thing I wish I could be standing up here and 

hearing is that this family has not been put through what 

they have had to suffer through over the last four days in 

light of the overwhelming evidence against Mr. Evans. He 

did not accept responsibility and I think this sentence 

should reflect that fact. 

THE COURT: All right. Thank you. 

Anything further? 

MR. COOK: All right, Mr. Cook. 

MR. COOK: Your Honor, I don't' believe any of my 

client's family members wish to address the court other 

than just to say that they are throwing themselves on the 

court's leniency. And again, Your Honor, not to belabor 

the point, this has been a four day trial and your Honor 

has heard a lot of evidence. My client is twenty-six years 

old, I think he just hopes that your Honor might consider 

fashioning some type of sentence that perhaps lets him see 

some daylight at some point in his life. 

He didn't have a lot of education and - I'll rest 

there, your Honor. 

THE COURT: All right. Mr. Evans, is there anything 

you would like to tell me? 

MR. EVANS: I'm sorry. I'm sorry for all the 

circumstances it happened. Hopefully my family - I hope 
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there is some way to get through this. I want to tell the 

mother I'm sorry. I want to apologize to my family and I'm 

sorry. I love everybody. That's it. 

THE COURT: Mr. Cook, you and Mr. Evans want to sign 

that sentencing sheet? 

All right, on Indictment 2014-46 1-2-2-9 the State 

versus Quentin Jarvis Evans in indictment for homicide by 

child abuse wherein you have been found guilty by the jury, 

the sentence of the court is you, Quentin Jarvis Evans, be 

confined to the South Carolina Department of Corrections 

for a period of forty-five years. 

Give him credit for any time he's entitled pursuant to 

24 13-40. 

Mr. Evans, you have a right to appeal the verdict of 

the jury and the sentence of the court. You must file any 

notice of your intention to appeal those decisions within 

ten days of today's date. 

(DEFENDANT QUENTIN JARVIS EVANS ESCORTED FROM 

COURTROOM.) 

THE COURT: Let me see you all just a minute. 

(BENCH CONFERENCE OFF THE RECORD AT 05:29 P.M .. ) 

THE COURT: Court is in recess. 

(COURT IN RECESS AT 05:30 P.M .. ) 

(END OF TRANSCRIPT OF RECORD.) 
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STATEMENT OF ISSUE ON APPEAL 

Whether the trial judge committed plain error by not charging the jury on the 

defense of accident when such a charge was supported by the evidence, the defendant's 

testimony, and the defense's theory of the case as stated in its arguments to the jury? 

3 
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STATEMENT OF THE CASE 

On April 17, 2014, a York County grand jury indicted appellant for homicide by 

child abuse. R. 612. On March 16, 2015, appellant was tried before the Honorable J. 

Derham Cole and a jury. R. 1. Kevin S. Brackett and Willy Thompson represented the 

State. R. 1. David C. Cook represented appellant. R. 1. The jury convicted appellant. R. 

603, 11. 4 - 23. Judge Cole sentenced appellant to forty-five years' imprisonment. R. 610, 

11. 6 - 17. This appeal follows. 

4 
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ARGUMENT 

The trial judge committed plain error by not charging the juzy on the defense of 

accident when such a charge was supported by the evidence, the defendant's testimony, and 

the defense's theory of the case as stated in its arguments to the juzy. 

Relevant Facts 

On January 23, 2014, paramedics responded to a 911 call "for an unconscious 

child not breathing." R. 77, 1. 21 - 78, 1. 12. Appellant, the infant's father, was outside 

and "very upset." R. 79, 11. 3 - 7. Appellant directed the paramedics into the house and 

they attempted CPR on the infant ("Minor"). App. 79, 11. 3 - 20. Minor's pupil's were 

fixed and dilated and she showed no signs of life. App. 81, I. 2 - 83, I. 6. Appellant told 

the paramedic that Minor had fallen off of a bed earlier in the night. App. 83, 11. 7 - 14. 

The State presented no direct evidence that appellant harmed Minor. Instead, the 

State built its case around the testimony of its forensic pathologist, Dr. Craig Hart 

("Hart"). R. 109, I. 21 - 110, 1. 5. Judge Cole qualified Dr. Hart as an expert in forensic 

pathology. R. 114, 11. 9 - 13. Dr. Hart autopsied Minor on the afternoon of her death. R. 

114, I. 15 - 115, 1. 1. He opined that Minor's death was a homicide. R. 184, 11. 11 -15. 

Dr. Hart based his opinion on several injuries he found during the autopsy. R. 

184, 1. 11 - 185, 1. 18. He believed that Minor's injuries were consistent with "shaken 

baby with impact." R. 182, 1. 16 - 183, 1. 1. Dr. Hart first pointed out several bruises that 

he believed were fresh on Minor's body, including on the arms, face, neck, and forehead. 

R. 118, I. 12-119, 1. 12. Importantly, Dr. Hart described the bruise on Minor's forehead 

as "linear." R. 120, I. 23 - 121, 1. 13. Minor had a fractured collar bone, injuries to the 

"junction of the ribs to the vertebral column," a subdural hematoma, and retinal 

5 
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hemorrhages. R. 134, 11. 1 - 2; R. 146, 11. 13 - 25; R. 160, 1. 4 - 162, 1. 25; R. 170, 11. 13 

-20. 

Dr. Hart opined that Minor's injuries could not have occurred in a single fall from 

the bed. R. 181, 1. 4-185, 1. 18. However, on cross-examination, Dr. Hart was forced to 

admit that the "linear bruise" he described on Minor's forehead could have been from the 

side of a headboard of footboard on a bed. R. 193, 11. 13 - 20. Dr. Hart also admitted 

that had Minor's head hit the floorboard or the ground, it could cause a single retinal 

hemorrhage, but denied it could cause multiple retinal hemmorrhages. R. 187, 1. 2 - 190, 

1. 9. 

Shortly after appellant's daughter died, the police filmed appellant reenacting his 

daughter's fall for the coroner. State's Ex. 52. R. 227, 1. 6 - 228, 1. 24. Appellant's 

daughter was asleep on a small pallet on his bed. State's Ex. 52. He placed Minor to 

sleep on her side. State's Ex. 52. Appellant got up in the night to fix Minor a bottle. 

State's Ex. 52. When he returned from the kitchen, he did not see Minor on the bed. 

State's Ex. 52. He ran to the bed and found Minor had fallen off the side of the bed 

nearest the wall. State's Ex. 52. He pulled Minor up by her arm and comforted her. 

State's Ex. 52. Minor had trouble holding up her head. State's Ex. 52. Appellant put 

Minor back down on her side and he positioned himself in the bed so he could watch her. 

State's Ex. 52. Appellant fell asleep for ten or fifteen minutes and when he awoke, he 

could tell that Minor has having trouble breathing and was not responding to him. State's 

Ex. 52. He ran to the next room to get his mother. State's Ex. 52. 

Appellant testified in his own defense. Nothing was wrong with Minor during the 

day. R. 475, 11. 13 - 23. She ate, slept, and had dirty diapers. R. 475, 11. 13 - 23. 

6 
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Appellant gave Minor a bottle at approximately 9:30 PM. R. 476, 11. 3 - 7. Minor woke 

up during the night and appellant tried to give her a pacifier. R. 477, 11. 11 - 23. 

Appellant's brother had been sleeping in the room and then got up to move to another 

room because it was hot. R. 449, 11. 16 - 17. R. 4 77, I. 24 - 482, I. 21. Appellant got up 

at the same time to fix a bottle. R. 4 77, I. 24 - 482, I. 21. As he returned, he heard Minor 

crying. R. 477, I. 24 - 482, I. 21. Appellant "ran and jumped on the bed." R. 479, 11. 1 -

5. When the baby calmed down, he put her back on her left side. R. 479, 11. 7 -20. 

Appellant dozed, but as he was sleeping he described that an image of his 

"daughter falling pops in my brain" and suddenly awoke. R. 481, 11. 1 - 5. Appellant 

could not feel her breathing and could not feel her pulse. R. 481, I. 9 - 482, I. 21. He 

held up her arm and it fell limp. R. 481, I. 9 - 482, I. 21. He ran to his mother's room 

and his family called 911. R. 482, I. 6 - 483, I. 20. Appellant also called 911. R. 483, 11. 

7 - 20. Appellant's father performed CPR until the ambulance arrived. R. 483, I. 7 -

484, I. 15. Appellant ran outside to direct the ambulance to their house. R. 483, I. 7 -

484, I. 15. 

In the first lines of his opening statement, trial counsel told the jury that appellant 

had always maintained his innocence from "the day of this terrible accident." R. 70, 11. 

10 - 16. In his closing, trial counsel implored the jury: "What do you do with an 

accident even if it's a terrible horrific accident that takes a human's life? Is it still an 

accident? Does it become a crime just because somebody passes away?" R. 536, 11. 19 -

24. The solicitor responded in his closing: "The defense contends that it was an 

accident. ... That [Minor] didn't just die as a result of an accident, an unfortunate event 

7 
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that nobody could have prevented reasonably but she was killed through the intentional 

act of another person. A homicide." R. 557, 11. 8 - 17. 

Discussion 

The trial judge did not charge the jury on the law of accident. R. 585, 1. 3 -601, 1. 

10. Appellant concedes that he did not request a charge on the law of accident or obtain a 

ruling on the charge from the trial judge. R. 532, 1. 17 - 534, 1. 14. R. 602, 11. 3 - 8. 

However, a trial judge has a duty to craft his charge to fit the facts of the case. State v. 

Fuller, 297 S.C. 440, 444-45, 377 S.E.2d 328, 331 (1989) ("In charging self-defense, we 

instruct the trial court to consider the facts and circumstances of the case at bar in order to 

fashion an appropriate charge."). 

"The law to be charged must be determined from the evidence presented at trial." 

State v. Knoten, 347 S.C. 296, 303, 555 S.E.2d 391, 394 (2001). "If there is any 

evidence to support a charge, the trial court should grant the request." State v. Brandt, 

393 S.C. 526, 550, 713 S.E.2d 591,603 (2011). 

The evidence entitled appellant to a charge on the law of accident. "Where the death 

of a human being is the result of accident or misadventure, in the true meaning of the term, 

no criminal responsibility attaches to the act of the slayer." State v. Brown, 205 S.C. 514, 

32 S.E.2d 825, 828 (1945). "If it be shown that the killing was unintentional; that it was 

done while the perpetrator was engaged in a lawful enterprise, and was not the result of 

negligence, the homicide will be excused on the score of accident." Id. Because the 

homicide by child abuse statute requires a mental state of "extreme indifference," even if 

appellant acted negligently, he would still be entitled to the defense of accident. See S.C. 

Code Ann. § 16-3-85(A)(l). "[T]he State must prove the defendant performed a deliberate 
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act that he or she knew would create a risk of death to the child. A deliberate act in the face 

of such knowledge is a reckless disregard of the risk, and thus demonstrates an extreme 

indifference to the child's life." State v. Phillips, 411 S.C. 124, 135, 767 S.E.2d 444, 449 

(Ct. App. 2014). 

Appellant's testimony far exceeds the "any evidence" threshold necessary to charge 

the jury on accident. He testified that Minor fell off of the bed while he was fixing a bottle. 

R. 477, I. 24 - 482, l. 21. Appellant's re-enactment provided visual evidence of how the 

child fell off of the bed and how appellant retreived the child from between the wall and the 

bed. State's Ex. 52. Nothing in appellant's testimony demonstrates that appellant acted 

unlawfully. While the pathologist rejected appellant's explantation of the accident, this 

Court does not weigh the evidence when determining whether a jury charge is proper. 

Furthermore, the pathologist admitted that the linear bruise on Minor's forehead could have 

been caused in the fall. R. 193, 11. 13 - 20. 

This evidence entitled appellant to a charge of accident. While appellant did not 

ask for such a charge, the need for it was plain from the evidence and the arguments of 

counsel and the trial court should have given the jury an accident charge. While "the 

plain error rule does not apply in South Carolina state courts," this rule is in conflict with 

the rule from Fuller that judges must fashion fact-specific charges on defenses. State v. 

Sheppard, 391 S.C. 415, 421, 706 S.E.2d 16, 19 (2011). Only a handful of states have 

refused to adopt any form of plain error review. See Tory A. Weigand, Raise or Lose: 

Appellate Discretion and Principled Decision-Making, 17 Suffolk J. Trial & App. Advoc. 

179, 222 (2012) (noting that "[v]irtually all of the states have adopted a plain error type 

default standard for unpreserved contentions at least in criminal cases with only about 

9 
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eight (8) states refusing to adopt such an exception or otherwise limiting any plain error 

review to death penalty cases or erroneous jury instruction claims."). This Court should 

apply plain error in this limited circumstance and reverse. 

10 
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CONCLUSION 

For the foregoing reasons, appellant's conviction should be reversed and this case 

remanded for a new trial. 

This 29th day of January, 2016. 

David Alexander 
Appellate Defender 

ATTORNEY F R APPELLANT 

11 
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STA TE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from York County 

J. Derham Cole, Circuit Court Judge 

THE STATE, RESPONDENT, 

V. 

QUENTIN J. EV ANS, APPELLANT 

AP PELLA TE CASE NO. 2015-000671 

PETITION TO BE RELIEVED AS COUNSEL 

Counsel for Quentin J. Evans states: 

1. He is Appellate Defender fo r the South Carolina Office of Appellate 

Defense, and was appointed to represent appellant. 

2. He has reviewed the record of appellant's trial before Judge J. Derham Cole, 

which was held on March 19, 2015, and, in his opinion, the appeal is without legal merit 

sufficient to warrant a new trial. 

3. He has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396 

(1967), briefed an arguable legal issue which arose during the course of the trial. 

WHEREFORE, he asks the Court to relieve him as counsel for Quentin J. Evans. 

This 29th day of January, 20 16. 

ppellate D 

A TTORN Y FOR APPELLANT 
STATE OF SOUTH CAROLINA 
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IN THE COURT OF APPEALS 

Appeal from York County 

J. Derham Cole, Circuit Court Judge 

THE STATE, RESPONDENT, 

V. 

QUENTIN J. EVANS, APPELLANT 

APPELLATE CASE NO. 2015-000671 

DESIGNATION OF MATTER TO BE 
INCLUDED IN RECORD ON APPEAL 

Appellant proposes the following be included in the Record on Appeal: 

(1) True-billed indictment(s); 
(2) Trial Transcript; 
(3) Defendant's Ex. 7; 
(4) State' s Ex. 52 (video CD, to be transported). 

I certify that this designation contains no matte· which is irrelevant to thi s appeal. 

January 29th, 2016 

David Alexander 
Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211- 1589 
(803) 734-1343 

Attorney for Appellant 
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CERTlFICATE OF COUNSEL 

The undersigned certifies that to the best of my abi lity this Anders Brief of 
Appellant complies with Rule 2 1 l (b), SCACR, and the April 15, 2014 order from the 
South Carolina Supreme Court enti tled "Revised Order Concerning Personal Identifying 
Info1mation and Other Sensitive Information in Appel late Court Filings." 

January 29, 20 16 

David Alexander 
Appel late Defend -

S.C. Conm1ission on Indigent Defense 
Division of Appellate Defense 
1330 Lady Street, Suite 401 
Post Office Box 11 589 
Colw11bia, South Carolina 29211 -1589 
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STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from York County 

J. Derham Cole, Circuit Court Judge 

THE STATE, RESPONDENT, 

V. 

QUENTIN J. EV ANS, APPELLANT 

APPELLATE CASE NO. 2015-000671 

CERTIFICATE OF SERVICE 

The undersigned attorney hereby certifies that a tiue copy of the Anders Brief of 
Appellant and Designation of Matter in the above referenced case has been served upon J. 
Benjamin Aplin, Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 
519, Colw11bia, SC 29201; and a copy of the Anders Brief of Appellant and Designation of 
Matter and Record on Appeal have been s • ed on Quentin J. Evans, # 363391 at 
McCormick Correctional Institution, 386 Way, ~~rnick, SC 29899, this 
29th day of January, 2016. 

avid Alexander 
Appellate Defender 

ATTORNEY FO , APPELLANT 

SUBSCRIBED AND SWORN TO before me 
this 29th day of January, 20 16. 

~ ~~ 
_________ (L.S.) 
Notary Public for South Carolina 
My Commission Expires: July 3. 2023. 
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE 
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING 

EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR. 

THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

The State, Respondent, 

V. 

Quentin Jarvis Evans, Appellant. 

Appellate Case No. 2015-000671 

Appeal From York County 
J. Derham Cole, Circuit Court Judge 

Unpublished Opinion No. 2016-UP-495 
Submitted November 1, 2016-Filed November 23, 2016 

APPEAL DISMISSED 

Appellate Defender David Alexander, of Columbia, for 
Appellant. 

Attorney General Alan McCrory Wilson and Senior 
Assistant Deputy Attorney General John Benjamin Aplin, 
both of Columbia; and Solicitor Kevin Scott Brackett, of 
York, for Respondent. 

PER CURIAM: Dismissed after review pursuant to Anders v. California, 386 
U.S. 738 (1967). Counsel's motion to be relieved is granted. 
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APPEAL DISMISSED.1 

HUFF and SHORT, JJ., and MOORE, A.J., concur. 

1 We decide this case without oral argument pursuant to Rule 215, SCACR. 
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Zlrbe $)outb QCarolina QCourt of ~ppeals 
JENNY ABBOTT KITCHINGS 

CLERK 

V. CLAIRE ALLEN 
DEPUTY CLERK 

The Honorable David Hamilton 
PO Box 649 
York SC 29745-0649 

December 12, 2016 

REMITTITUR 

Re: The State v. Quentin J. Evans 
Lower Court Case No. 2014GS460 1229 
Appellate Case No_ 2015-000671 

Dear Clerk of Court: 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

1220 SENATE STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE: (803) 734-1890 
FAX: (803) 734-1839 

www.sccourts.org 

The above referenced matter is hereby remitted to the lower court or tribunal. A 
copy of the judgment of this Court is enclosed. 

The exhibit being returned is: State's Exhibit #52 - Video. Please sign attached 
copy of this letter and return to acknowledge receipt of this item. 

Very truly yours, 
1 2 7.016 

CLERK 
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Enclosure 

cc: Quentin Jarvis Evans, 363391 
Alan McCrory Wilson, Esquire 
David Alexander, Esquire 
John Benjamin Aplin, Esquire 
Kevin Scott Brackett, Esquire 

Receipt Acknowledgement: 

Name Date ----------------- -- ----------

Name: ------- ----------- -
Please print 

2 
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STATB OF SOUTH CAROLINA ) 

County of_'[b....,.,rl(......_ ______ ~ 
~ ) 

{\)Jro\;o Juw,& [uuns ~~:\\ ) 
Full naqie and prison number {if ®Y) of Applicant ) 

v. 

State of South Carolina 

) 
) 
) 
) 
) 

. ) 
) 
) 

--~ C, 
Oa:> 

APPLICATION FOR~ 0 ::: 
... 0 

no 
POST•CONVICTION ~ 

...,,. :-
~po;:: 
-;< C'>-l 
- c.n 0 
(fl := 
;.I 

INSTRUCTIONS - READ CAREFULLY 

In order for.this application to receive consideration by the Court. it shall be in writing (legibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 
concise form the answers to each applicable question. Ifnecessazy, applicant may furnish bis answer to a 
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to 
which question any such continued answer refers. 

Since every appli~tion must be sworn under oath, any false statement of a material fact therein 
may serve as the basis of prosecution and conviction for perjmy. Applicants should, therefore, exercise 
care to assure that all answers are true and correct. 

If the application is taken in forma pauperis. it shall include an affidavit (attached at the back of 
the form) setting forth information which establishes that applicant will be unable to pay the fees and 
costs of the proceedings. When the application is completed. the original shall be mailed to the Clerk of 
Court for the County in which the applicant was convicted. 

1. Place of detention JAl C /)Tfn\('Y,, ~()fil i£ooci.\ Jn$¼-ut'oo 1 3!1~ J<v\c.mp.l,ao 
~ ' . 

\ \ 

2. Name and location of Court which imposed sentence ---r..-......& ........ ~:...W...~~:::;..:-.i. ........ -.-_ 

~ofrc1\ ~·v}ns • Yark, Sooth &0>\,o" 
3. Na.me(s) of co-defendant(s) (if any) _______________ _ 

4. The indictment number or numbers (if known) upon which and the offenses for which 

sentence was imposed: 

(a) ~b\m16i\e ~ C1'\1lA Abnse - J.614- C1S -%- ()\~ 
(b) 

1 
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5. 

6. 

·7. 

8. 

(c) 

The date upon which sentence was imposed and the terms of the sentence: 

(a) . Af rack II\ Ar> 15 - '-\6 ljfCit.S 
(b) 

(c) 

Check whether a finding of guilty was made: 
(a) ailer'a-pleaofguilty ______________ _ 

(b)_ after a.plea of not guilty_'J..._..X_X...._X ...... XX ____________ _ 

(c) afterapleaofnolo contendere ___________ _ 

Did~ appeal :liom lhD judsment of coavicti011 or the imposition of sentence? 

If you answered "yes" to (7), list: 

(a) the name of each Court to which you 8Pfealed: 

1. ScA CtittJIO<A ~ ~ppet.\5 
ii. 

iii. 

(b) 
L 

ti. 

iii. 

du., min each such Court to which you·~ .. ane,\ 

(c) the date of each such result: 

t .(\)~be,~ :l?) 1 9,o lla 
ii. 

Ui. 

(d) if known, citations of any written opinion or otders entered pursuant to such 

results: 

i. 

ii. 

iii. 

9. If you ani\Vered "nd11 to (7). state your reasons for not so BpP.e&ling: 

<a> .&J /,A 
J 

2 

__ ...., _.....,... 
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... t 

C 

(c) 

10. State concisely the grounds on which you base your allegation that you are being held in 

custody unlawfully: 

ca> To&rM.t. AssLSlonee. C£ e o)QSG\ Ser A\-\«¼tc\. ~c­
Cb > Mdom 
(c) 

11. State concisely aud in the same order the facts which support each of the grounds set out 

in (10): 

:~ f:~:~:t t:!):~:tttt cw. 
(o) .Ae..oorooc\ntt\ 

12. Prior to this application have you filed with respect to this conviction: 

(a) any petition in a State Court under South Carolina Law?_l?-we-S..,__ ___ _ 

(b) any petition in State or Federal Courts for habeas corpus or post-convictions 
relief'l_....~) ..... b ________________ _ 

(c) any.petition in the United States Supremo Court for certiorari other than petitions, 

if any; already specified m(8)? _...,t\l.:;.;b _________ _ 

(d) any other petitions, motions or applications in this or any other Court? _AJo __ _ 

13. If you answered "yeff to any part of (12). list with respect.to each petition, motion or 

application: 

(a) the specific nature thereof: 

L AJ.et5, Br,e~ BI e I Cixs-½ ~ J\weu\s 
iL 

iii. 

iv. 

(b) 

i. 

the name and location of the Court in which each was filed: 

Soo\\\ ~~ &1;i. ~ ~h Co\1millic..13f. a8aU 
ii. 

iii. 

iv. 

3 
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C 

(c) the disposition thereof: 

i. Dcnm\ 
iL 

iii. 

iv. 

(d) the date of each such disposition: 

i. .. A)outrobf~ a3, Qa}Co 
ii, 

iii. 

iv. 

(e) if known, citations of any written opinions or orders entered pursuant to each such 

i. 

ii. 

disposition: . 

Se.e -CPQ~cA DRDER ~ 8 ot :IN~ C!ff>l\tr.J;oo 

iii. 

iv. 

14. Has any groupd set .forth in (10) been previously presented to this or any other Co~ 

·State or Fed• in any petition, motion or application which you have filed? 

/Jh 

• IS.. If you answered 1'yes'' to (14) identify: 

(a) which grounds have been presented: 

i. K1 /A 
ii. 

iii. 

(b) 

i. 

ti. 

Iii. 

1 

the proceedings in which each ground was raised: 

l\}IA , 
... 

llevised 3/2003 
4 
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16. If any ground set forth in (10) has not previously been presented to any Court, State or 

Federal, set forth the ground and state concisely the reasom why such ground has not 

previollSly been presented: 

<•> 7&- is A: -R~ ~lg :it ,4whtt has baJ-b pn:sai± 
(b) :\b iSSll(jS, 

(~) 

17. • Were you represented by an attomey at any time durlng the course of: 

(a) your maignment and plea?_~_..e ..... S,..__ ________ _ 

(b) your trial, if any? ___,,~.a.r:::f..5ic..-------------
(c) yoursentencing?_~_P_:, ____________ _ 

( d) yom appeal, if·any, from the judgment of conviction or the imposition of 

sentence?. l?e:\ • 
(e) preparation, presentation or consideration of any petitions, motions or 

applications with respect to this conviction, which you filed? 
·yes 

18. If you answered "yes0 to one or more parts of (17), list:-

(a) the name.and address of each attomey who-represented you: 

i. Th.U\tl e I Cm\ ~~ b,. Lr,.,) · 

'v.o, &»t \lNS \ troCLclcr1 ~n.& tlrim\104. Ml2\ 

(b) 

L 

the proceedings at which each such attorney represented you: 

\B (o.)t,)- \7(o.)(b)lc.) 

li. 

. iii .. 

s 
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19. State clearly the relief you seek in filing this application: 

\loo}. a,:wic1c)(\ one\ sm\mre, Mt\ T/'JDOQt\ ~ A Jx½rmeo\- J) 
ocqw&\ cwl AOlj c&ti ~Ji~ cox.\- AtmSJn\'. (\nQ ~IDr""· 

20. Are you now under sentence•ft-om any other court that you have not challenged? 

STATB OF SOUTH CAROLJNA 

County of l?ot\ 

/\)o 

) 
) 
) 

VERJFICATION 

I, ti~(\ htt'J.Y\S ~~q \ , being duly swom 
upon my oatb, depose and say that I have subscnbed to the foregoing application; that l know the 
contents thereof; that it includes every ground known to me for vacating, setting aside or 
correcting the conviction and sentence attacked in this application; and that the matters and 
allegations therein set f~ are true .. 

SWORN to and subscribed before me this 0-3 ---dayof ,LV~ 11 ~•1 
~[,l,,,,1/tb, --~S.) 
N~ 

My Commission Expires: I 1,;. ·II, -2-«, 

.hvisect 3/2003 
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I 

I 

t' a 

APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS AND AFFIDA V1T 

IN SUPPORT THEREOF 

I, C)l)ID~\(\ faJuffi ¼\I. 5(.,~:)(\ \ , hereby apply for leave lo 
-proceed in this action without prepayment of fees or costs or security therefor. In support of my 
application I declare under ~lty of perjury that the following facts are true: 

I am the applicant in this action and I believe I am entitled to redress. 
. . -- - -- -- --

(2) Because of my poverty I am unable to pay the costs of said proceeding or give 
security thereof. 

SWORN or affmned to and subscribed before me this 
o:i, day of 3vL"( , ~11 

~ 
My Commission Expires: ( 2- ·/I, • L d ("[ 

Revised 3/l003 

1 
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,f 

S\t.~ de 51:M)\h Cl-t6\inc.. 
&at\~~~~ 

"'I.n.\w:.Cw,\-o\~I~~ 
~ Alo. IL\o\1'3 \611&-J 

vs. 

Cben"" "::ft E\fCd\S. Sc.oc.• ~SY\\ 
Ao-1""1."'\, 

- - -- - .. - -

1"e.. C\?\\~,t.C.l~ he.re.~ c,.rn.eALV::t. ~'-ie.c-~ ~ r..,'ff'\~Ct- \0,11,c.\ ~\'" \\ & ~ Clt>~\ict.\iul\ ~e.e­
~i .. e.l:)C\uic.\:.ct'\ le.ue.~ \ot.~e..\"8. ~a\\c...:>",(\~·. 
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'!1&.t,h b~ lilt.A ~~lm.\ b.'4 ~e.u-~,"'e.c.\e.\tn.'6"'-~4~~ bna ~ , 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
COUNTY OF YORK ) OF THE SIXTEENTH JUDICIAL CIRCUIT 

) 
Quentin Jarvis Evans, ) 2017-CP-46-1938 
SCDC # 363391 ) 

) ...., 
Applicant, ) = _,, ---< Cl ~ r= 

) RETURN C) C) "J::0-
:;.:,.J~-:i • .::. C, rn 

) -4 Cl v. ;;,sn-
' . 0 

"' ?J ) c,C"'.l _,,. O'\ 

g:-ofu;- rn 
State of South Carolina, ) (") 

) 
Zi,o~ ,,_ 
-< - :,;: 

,::! 
-<C:,~ 

Respondent. ) 'P. - <J>o 
<J> :z; ,;--
0 C) 

The Respondent, making its Return to the application for post-conviction relief (PCR) 

filed July 6,2017, would respectfully show this Court 

I. 

Applicant is presently confined in the South Carolina Department of Corrections pursuant 

to orders of commitment from the York County Clerk of Court. Applicant was indicted at the 

April 2014 term of the York CoW1ty Grand Jury for homicide by child abuse (2014-GS-46-

1229). David Cook, Esquire, represented him. Solicitor Kevin Brackett and Deputy Solicitor 

Willy Thompson represented the State. On March 16-19, 2015, Applicant proceeded to a jury 

trial before the Honorable Derham Cole after which he was found guilty. He was sentenced to 

irnprisorunent for forty-five years. 

A timely Notice of Appeal was filed on Applicant's behalf and an appeal was perfected 

by Appellate Defender David Alexander filing a brief pursuant to Anders v. California, 386 U.S. 

738 (1967). The South Carolina Court of Appeals affirmed Applicant's conviction by an 

unpublished opinion. State v. Quentin Evans, Op. No. 2016-UP-495 (Ct. App. Filed November 

23, 2016). The remittitur was sent December 12, 2016. 

Page 1 ofS 
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II. 

In his current application for post-conviction relief, Applicant alleges he is being held 

unlawfully for the following reasons: 

1. Ineffective assistance of counsel 
a. "Counsel was ineffective for failing to investigating the case" 
b. "Counsel failed to request for a jury instructions on the defense of accident 

when such a charge was supported by the evidence, the defendant 
testimony and the defense's theory of the case." 

c. "Counsel failed to object and argue the state never established a logical 
connection between the smoking photos and the crime charged." 

d. "Counsel abandon cross examination of computer specialist." 
e. "Counsel failed to obtain an expert witness for the defense." 
f. "Counsel failed to properly acquaint himself with the law and the facts 

surrounding the case and as a direct result of his intentional negligence, 
there was a very serious error in his assessment of both the law and the 
facts." 

Attached herewith and incorporated herein by reference are the York ·County Clerk of 

Court records regarding the subject convictions, Applicant's relevant appellate records, 

Applicant's records from the South Carolina Department of Corrections, and the trial transcript. 

Respondent reserves the right to amend this Return upon receipt of any relevant materials. 

Additionally, Applicant must specify any claims he intends to raise at the post-conviction 

relief evidentiary hearing. Any claims not specifically laid out in this post-conviction relief 

application or in amendments will be opposed by the State at an evidentiary hearing pursuant to 

§§ 17-27-10 to -160 of the South Carolina Code of Laws and Rule 71.1 of the South Carolina 

Rules of Civil Procedure. See also Rules IS(a)-(b), SCRCP. All claims should be made well in 

advance of the evidentiary hearing. Because Applicant has been appointed an attorney, the 

attorney, and not Applicant, is the only individual authorized to file amendments to this 

application. See Rule 11, SCRCP. Prose filings will not be considered at the PCR hearing. 

Respondent reserves the right to request that any amendments withheld until the last minute be 

stricken because of undue prejudice to Respondent. See Rule lS(a), SCRCP. 

Page 2 of5 
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Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke 

formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless 

grru1ted leave from the Court upon a showing of good cause. Furthermore, Respondent requests 

that all potential exhibits and materials used to produce potential expert witness testimony be 

sent to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to 

request a continuance and oppose witness testimony and exhibits that are withheld until the last 

minute resulting in undue prejudice to Respondent. 

Ill. 

Respondent contends that Applicant's trial counsel rendered adequate assistance and 

provided representation within the range of competence required by attorneys in criminal cases. 

In a post-conviction relief proceeding, the applicant bears the burden of proving the allegations 

in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where ineffective 

assistance of counsel is alleged as a ground for relief, the applicant must prove that 11counsel's 

conduct so undermined the proper functioning of the adversarial process that the trial cannot be 

relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 

2052, 2064, 80 L.Ed.2d 674,692 (1984); Butler, 334 S.E.2d 813. 

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel. 

First, the applicant must prove that counsel's performance was deficient. Under this prong, 

attorney performance is measured by its reasonableness under professional norms. Id. 300 S.C. at 

117, 386 S.E.2d at 625, citing Strickland. The proper measure of performance is whether the 

attorney provided representation within the range of competence required in criminal cases. The 

courts presume that counsel rendered adequate assistance and made all significant decisions in 

the exercise ofreasonable professional judgment. Strickland, 466 U.S. 668,104 S. Ct. 2052. The 

Page3 ofS 



646

applicant must overcome this presumption in order to receive relief. Cherry v. State, 300 S.C. 

115, 386 S.E.2d 624 (1989). 

Second, counsel's deficient perfonnance must have prejudiced the applicant such that 

there is a reasonable probability that, but for counsel's unprofessional errors, the result of the 

proceeding would have been different. Id. A reasonable probability is a probability sufficient to 

undermine confidence in the outcome of the trial. Johnson v. State, 325 S.C. 182,480 S.E.2d 733 

(1997). 

Respondent submits that Applicant cannot satisfy either requirement of the Strickland v. 

Washington test. However, the allegation of ineffective assistance of counsel probably raises 

questions of fact that cannot be conclusively refuted by the record. Respondent requests an 

evidentiary hearing to fully resolve this issue. Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 

(1983). 

IV. 

Respondent denies each allegation that is not expressly admitted, qualified or explained. 

[SIGNATURE ON FOLLOWING PAGE] 
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V. 

WHEREFORE, Respondent requests an evidentiary hearing for the purpose of 

determining whether the Applicant's counsel was ineffective. 

October 17, 2017 

Respectfully submitted, 

ALAN WIL.SON 
Attorney General 

W. JEFFREY YOUNG 
Chief Deputy Attorney General 

MEGAN HARRIGAN JAMESON 
Senior Assistant Deputy Attorney General 

JUSTIN J. HUNTER 
Assistant Attorney General 

By:M~ 
A,;PfO~R RESPONDENT 

Office of the Attorney General 
P.O. Box 11549 
Columbia. S.C. 29211 
(803) 734-3737 

Page S ofS 
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 

COUNTY OF YORK ) 
) 
) 2017-CP-46-1938 
) ~ -., - ? QUENTIN JARVIS EVANS, #363391, ) CJ 

.... 
-" 0 rn 
0 1.-:i-.S S?. ) 0 
-,:J • ::: I 

Applicant, ) -_;;:.~ Cl r-,) -;Cl 
c-,ci- a' \'1"i 

) O'-<)~ ?, 
vs ) AFFIDAVITOFSERVICEB~~ Sr- :2. 

) -< c; :..-i. "° ~o - cf>O •· 
STATE OF SOUTH CAROLINA, ) <fl 

.,,_ ,::-
C, 0 

) 
Respondent. ) 

1. I am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this 
is a proper circumstance of service by mail. 

3. I have this day served a copy of the Return in the above-captioned matter on the following 
person by depositing same in the United States mail, postage prepaid: 

Nathan J. Sheldon, Esquire 
The Law Office of Nathan J. Sheldon, LLC 
Post Office Box 36682 
Rock Hill, South Carolina 29732 

DATED this the 17> day of October, 2017. 

Che¥,~ A~~ d' aro me o ms, rmmstrative oar tnator 
For Respondent 
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STATE OF SOUTH CAROLINA.

------------------------------------x

QUENTIN JARVIS EVANS,

Petitioner,

        Case No.

-against-           2017-CP-46-01938 

STATE,

     Respondent

   

------------------------------------x

         April 17, 2023     

              York, S.C.

B E F O R E:

    HONORABLE EUGENE C. GRIFFIN

A P P E A R A N C E S:

    MR. ZACHAR W. JONES

    Attorney for the Plaintiff

    MICHEAL BROWN, Esquire

    Attorney for the Defendant

      Aileen Butler

 Official Court Reporter

649



650

------------------------------2 
1 

2 I N D E X 

3 WI TNESS DI RECT CROSS REDIRECT RECROSS 

4 QUENTI N JARVIS EVANS 

5 Mr . Brown 5 

6 

7 LI NDA EVANS 

8 Mr . Brown 36 

9 

10 DAVI D COOK 

11 Mr. Brown 41 75 

12 Mr . Jones 69 

13 

14 KEVI N BRACKETT 

15 Mr . Jones 79 

16 Mr . Brown 84 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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------------------------------3 
1 E X H I B I T S 

2 

3 NO . DESCRIPTION I. D . EVD . 

4 

5 (No exhibits entered) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 MR. JONES : This is matter o f Quentin Jarvis 
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Q. Evans - Direct by Mr. Brown --------------------------------4 
Evans versus the State of South Carolina . Case 

number 2017 - CP- 46- 1938 . My name is Zachary 

Jones for the State o f South Carolina. Mr . 

Evans is present along with his attorney Mr . 

Mike Brown . 

Your Honor, Mr . Evans was indicted at the 

April 2014 term o f the York County Grand Jury 

f o r homicide by chi l d abuse . Case number 

2014 - GS- 46- 1229 . He was represented by David 

Cook and Solicitor Kevin Brackett and Deputy 

Solicitor Wil l y Thompson represented the State. 

He proceeded to a jury trial from March 1 6th 

to March 1 9th before the Honorable J. Durham 

Cole after which he was f ound guilty and he was 

sentenced to imprisonment f or 45 years . 

A timely Notice o f Appeal was f iled on his 

behalf and a appeal was perfected by appel l ant 

defender David Alexander filing a brief pursuant 

to Anders v Cal ifornia . South Car olina Court o f 

Appeals a f firmed his conviction and sentence by 

unpublished opinion and a remittitur was sent on 

December 12, 2016 . This application for post 

conviction relief was filed on July 6th of 2017 

and with that I 'll turn it over t o Mr . Brown t o 

begin his case . 
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Q. Evans - Direct by Mr . Brown --------------------------------5 
THE COURT : Al l r i ght, Mr . Brown, good 

afternoon . 

MR . BROWN : Good afternoon , Your Honor . We 

will begin our case by way of t estimony . 

THE COURT : Okay . Cal l your wi tness . 

MR . BROWN : Cal l Mr . Evans . 

THE COURT : Corne f orward . 

QUENTIN JARVI E EVANS , called as a witness , was 

sworn by the clerk and tes t ified as fo l lows : 

THE COURT : Al l r i ght . Your wi tness . 

MR . BROWN : Thank you , Your Honor . 

DI RECT EXAMI NATI ON 

BY MR . BROWN : 

Q 

A 

Q 

Sir, if you could please state your name? 

Quenti n Evans . 

And s i r , are you currently a defendant in the 

South Carol i na Depart men t of Cor rections? 

A 

Q 

A 

Q 

A 

Q 

A 

Yes , I am . 

Where are you housed a t ? 

Al lendal e Correct ions . 

How long have you been there? 

Maybe a year . 

Al l r i ght . Wher e were you previously housed? 

Ti ger Ri ver , for s i x mont hs and be f ore t hat I 

was at McCormi ck Correct ional f or eight year s . 



654

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Evans - Di r ect by Mr . Br own ---------------------------------6 
Q Okay . How l ong have you been i n Department o f 

Corrections? 

A 

Q 

Slightly over t en . 

So i n begi nning of your time period a t 

McCormick as you heard previous l y stated sentence is 

t hat where you f irst s t arted doi ng you ' r e a sent ence in 

t he Department o f Corr ections? 

A Yes , sir . 

Q 

A 

A 

Q 

Count y? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

What was it f or? 

What was wha t for? 

Homi c i de by chi l d abuse . 

You received this sentence her e i n York 

Yes , sir . 

In thi s court house? 

Yes , sir . 

Based upon the -- you t ook your case t o tr i a l ? 

Yes , sir . 

And who was your counsel at that time period? 

Davi d Cook . 

Al l right . And in r esponse to your convi ction 

at some point d i d you f ile an applicati on f or post 

conviction re l ief ? 

A 

Q 

Yes , sir . I did it myself . 

Okay . I n doing t hat yoursel f as best as you 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------7 
recal l , what was the reason f or t hat appl ication? 

A The reason f o r the application is because I 

felt my counsel was no t adequately suff icient . 

Q So based upon your Sixt h Amendment r i gh t you 

f i led your appl i cation for inef fec t ive ass i stance o f 

counsel? 

A 

Q 

Yes , sir , I did . 

In pri ncipal when you f iled the appl i cat ion 

wh y do you f eel he was inef fective? 

A There is a f ew r eason why . He d i dn ' t to me he 

d i dn ' t get a j ury no chance to had t he c harge of 

acci dent cons i der i ng the fact that my def ense was upon 

acci dent . He d i dn ' t know a l ot of facts o f the case t o 

me personal l y . 

Q Okay , and when say he didn ' t know the fac t o f 

t he case , wer e you able t o help him during t he cour se of 

your de f ense? 

A 

Q 

No , s i r . 

Why no t ? 

A Cer tai n times certain stuff was happeni ng i n 

the pod so he may come and we might not get enough t ime 

or when we do have time maybe like an hour. We didn 't 

get t o come up with a s t rategy to me . Li ke a 

foundation . Like I basical ly was going to trial unawar e 

o f what was going on the defense s t a t e . 
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Q. Evans - Di r ect by Mr . Bro wn --------------------------------8 
Q You fee l that you were both you and your 

counsel were unprepared because you real l y enf orcement 

d i dn ' t have t i me to p r epar e f or your case? 

A 

Q 

As a team, yes . 

During the course of your char ges pending did 

you ever have the opportuni ty to r ecei ve bond on what 

you were be i ng charged for ? 

A I don ' t know the name of t h e lower court 

t hat ' s i n the c ity but they gave me a $100 , 000 bond l ike 

the fi rs t five minutes and t hen I you was t r ans f err ed to 

York County . Af t er I was t r ansfer red they brought me 

back to t he c ity and r evoked t h e bond and after that I 

stayed i n Yor k County un t i l I was sentenced . 

Q Di d you ever have a chance to request o f your 

lawyer , Mr. Cook, that you wanted a bond hearing? 

A 

Q 

No . 

Di d you ever have a opportuni ty to speak wi th 

your l awyer about having a bond hearing? 

A 

Q 

No . 

I f you were able to get out bond woul d Mr . 

Cook have been abl e t o come to your home and a speak 

with you free l y? 

A 

Q 

Sur e . 

Do you f eel t hat i f you had a bond -- not 

sayi ng you were have been guar an t eed to have a bond, but 
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Q. Evans - Direct by Mr. Brown ---------------------------------9 
i f you had a bond would that have assisted in your 

defense? 

Yes, sir . A 

Q You previously stated because of the situation 

at the county, you couldn ' t talk to him freel y i f you 

had been out on bond you woul d have been able to have 

the opportunity to assist you in your def ense without 

any o f those compl ications? 

A Yes, sir, because he spoke more f requently 

with my mom versus me. 

Q Do you know if you ever had a conversation 

with him about trying t o secure a bond for you? 

A No . No conversation. 

Q Did he ever suggest that to you? 

A No, sir . 

Q Did he ever indicate to you that communication 

with you was di fficult at times based upon you being in 

the county? 

A No, we really ain ' t verbally say that t o each 

other , but I can kind of read what's going on . You 

know, like we in there for like five minutes . I can 

give you example . One morning they called me to come 

see Cook and we were in the booking area . Somebody went 

before me, an inmate before me, and when he came out by 

the time I went in there we were only in there for five 
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Q. Evans - Di r ect by Mr . Br own --------------------------------10 
mi nut es maybe . Tops . And lunch was corni ng around so we 

had t o break a part . Separate our ways . That is one o f 

t he examples . 

We never got to really s i t down and come up with a 

de f ense as a team and maybe he came up wi th a de f ense by 

h i mself . When I went t o trial I didn ' t know what our 

de f ense was . 

Q So once you went to trial d i d you have a 

c hance to t alk with him after the case started? 

A 

Q 

Yeah . Yeah . We talked a littl e whi l e . 

You do agree and r ecognize t hat tri a l wen t 

from March 1 6th , 17th , 18th and ended on t h e 19th? 

A 

Q 

Yes , sir . 

Di d he have an opportuni t y during those four 

days to come speak with you i n great detai l about your 

case? 

A 

Q 

Yes , sir . 

So you guys had t i me to t a l k about your case 

at that point? 

A 

Q 

Yes , sir . 

Do you f eel t hat it was t oo l ate at this point 

in time t o k i nd o f f o r mulate a defense that would have 

be adequate to present in f r ont of a jur y based upon 

your tr i al starting on Mar ch 16th? 

A To me , yes . 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------11 
Q 

acci dent? 

A 

Q 

You mentioned t hat I guess a defense of 

Yes , sir 

Was something t hat both you and your counsel 

had d i scussed or did you gather t hat from the course of 

your presentation , meaning your s i de o f the presentation 

dur i ng the course o f the trial ? 

A Yeah, I go t t hat a l l thr ough my own 

assumptions . We never -- yeah , wa t ch the evi dence and 

l i sten to the sol i c itor , got sent enced . Studied my case 

and came up with the conclus i on t hat our defense was 

acci dent . 

Q Okay . I n t erms of your conver sation wi t h Mr . 

Cook, what did he lead you to believe your defense was? 

A I can ' t say because when we went t o trial I 

d i dn ' t even know what our def ense was . 

Q 

A 

Q 

He hadn ' t d i scussed t he strategy with you? 

Nothing . 

Befor e the case even s t arted, meani ng the 

act ual trial , he didn ' t discuss whether you were going 

to testify o r no t ? 

A 

Q 

A 

Yeah, we communi cated about that . 

Okay , and wh y was that? 

I guess t o get me prepar ed or t r y and hel p me 

learn . I real ly can ' t give you a reason . I don ' t know . 
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Q. Evans - Di r ect by Mr . Br own --------------------------------12 
Q Woul d you have felt t hat woul d have been a 

part of t he strat egy of a def ense o r was it mere l y your 

opportunity to testify or both? 

A 

Q 

I t h ink it was a l i t t le bit of both. 

But overal l you ' re saying you sti l l did not 

know your overal l de f ense i n t h e case? 

A 

Q 

No , s i r . 

And d i d you ever r equest o f Mr. Cook t o 

develop a str a t egy or de f ense i n the case? 

A Now knowing what I know , I s hould have had, 

but I d i dn ' t . I j us t f igured that him being my l awyer 

he was going there . I guess knowi ng what h e was doing . 

So I kind o f had an expectati on t hat he already know 

what he ' s do i ng so there a i n ' t no need fo r me to say 

somet hing t o somebody t hat a lready know what t hey 're 

doing , not knowi ng that t wo minds a r e better than one . 

Q So based upon trial being conducted and bei ng 

convict ed and you having a c hance t o r evi ew the elements 

o f your case you now feel ther e should have been some 

type o f strategy that shoul d have been formu l ated by you 

two? 

A 

Q 

Yes , sir . 

Acci dent and fac t s o f t he case you mention . 

What were the f acts became factors in your consider ation 

in f i l ing your appl i cat ion fo r pos t convi ction relief . 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------13 
A I t ' s a multitude o f f acts that made me draw 

the conclus i on . My daughter ' s l inear b r uise . My 

daughter's chi n brui se . The fac t t hat the prosecut ion 

said that I broke a l l of her ribs by squeezing her . 

Q In mentioning t hose , i t seems to me that you 

are relating some t ype of medical issue i n t he cour se o f 

your tr i al? 

A 

Q 

Yes , sir . 

Di d you no t have a chance to cross examinati on 

any medi cal experts o r medi cal witnesses in the course 

o f your t rial through your attor ney? 

A Yes , sir . 

Q Di d that happen? 

A Yeah, he cross examined . 

Q Di d you have a chance t o have your own 

witnesses being present ed to d i scuss t h e very thi ngs 

that you 're talking about here today? 

A 

Q 

A 

No , we had no expert s wi t h us . 

And why was t hat? 

That ' s something you got to ask h i m. I mean , 

I don ' t his personal r eason why he woul dn ' t bri ng his 

own experts , but I guess he may have wanted to cross 

examine prosecution experts . 

Q Agai n by way o f p r eparation of your tri a l that 

took place , d i d Mr . Cook ever have the conversation with 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------14 
you about havi ng your own medical expert involved? 

A Yeah , he had spoke one time about a guy name 

Doctor Sext on . 

Q Doctor Sext on . And when you say he spoke 

about Doctor Sext on what was Doct or Sexton suppose t o 

do? 

A I guess lend an opi nion because he ' s a 

forensic pathologi st . So I guess Doctor Sexton was 

maybe l i ke a crut ch o r a shoulder t o lean on , or f or 

inf ormation I guess . 

Q Do you know based upon your conversation wi t h 

Mr . Cook i f Doctor Sext on i n fac t did go t hrough some 

type o f f orensic review of t he evidence i n your case? 

A Can you ask me that again? 

Q Based upon the medi cal evidence that was 

present ed in the course of your trial do you know if Mr . 

Cook took that evi dence and gave i t t o Doctor Sext on t o 

take a l ook at it . Go t an opini on from Doctor Sexton 

and he came back and told you about it? 

A I think that happened . 

Q 

your case? 

A 

Q 

So he t old you that Doctor Sexton l ooked at 

I think so . 

Base d upon that d i d he say t hat he wanted to 

use Doctor Sext on as an expert or no t ? 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------15 
A No , we didn 't have a conversati on about that . 

Q So he just said he r eviewed your records and 

le f t it at that ? 

A 

Q 

Yes , sir . 

Anyone else t hat may have been consulted wi t h 

as it relat es t o your case? 

A 

Q 

Medi cal l y wi se , I think t hat ' s it . 

Di d you anticipat e or expect t hat Mr . Cook 

woul d have cal led a medical expert i n your case? 

A 

Q 

A 

Yes , I thought he would . 

Why? 

Now knowing what I know , t h e fact that our 

defense was an accident and I f eel as i f you are going 

to have medi cal personnel the ones that got the 

education in the f ield, t he J urors woul d not bel i eve 

just a l awyer sayi ng, well , speaking upon medical ter ms 

i t j us t be l ike b l abish (phonet i cs) t o me . 

Q Wel l, in mentioning t he jurors , along with 

medi cal exper t , was t hat ever taken into consideration 

in your selection o f the jur y? 

A 

Q 

A 

Yes , sir . 

Wh y woul d you say that? 

Me and Cook had conver sat ions a f ew times 

wh i l e he we was sele cting j urors about X' g a l l the 

medi cal people because they may know the l i terat ure o f 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------16 
the medi cal terms and histor y so i t would be harder to 

convince them beyond a r easonabl e doubt that I d i dn ' t 

ki l l my daughter . 

Q So you ' re saying during t he j ury selection 

process t here was a conver sation bet ween you and your 

l awyer or it was decided between you and your l awyer no t 

to i nclude peopl e who may have had a medi cal backgr ound? 

A Yes , sir . 

Q Woul d it have included emergency medi cal 

techn i c i ans? 

A 

Q 

A 

Q 

hospital ? 

A 

Q 

Yes . 

Woul d it have included nur ses? 

Yes . 

Woul d it i nclude order lies t hat worked at the 

Yes , sir . 

Woul d it have included doctors if you even had 

a doctor on t he jury? 

A 

Q 

Yes , sir . 

So based upon your recollecti on , were there 

any medi cal people on your jur y? 

A 

Q 

Not one . 

And based upon as you have said i n your 

testimony f rom what you know now, would you have 

pre f erred there woul d have been some medi cal personnel 
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Q. Evans - Di r ect by Mr . Br own --------------------------------17 
on your jury or people who had some backgr ound as i t 

r elat es t o medical terms or j ust the f i e l d o f medicine? 

A Yes , sir . I fel t l ike we shoul d o f had a t 

least t wo or three due to the f act that they know the 

ac t ua l medical l iteratur e and exer cise the proper 

exerci ses t o go through and stuff l i ke t hat . So I felt 

l i ke we should a t leas t had two o r t h r ee . 

Q And t hat's j us t your per sonal f eel i ng? 

A 

Q 

That ' s my personal feeling . 

Based upon your conver sat ions with Mr . Cook 

and t he strategy or lack thereof , d i d h e ever discuss 

with you that he would have a medi cal expert avai lable 

to tal k t o the j ury? 

A No . 

Q So based upon what you now know you would have 

pre f erred he would have had an expert to talk with t hese 

people that d i d have any medi cal background? 

A 

Q 

Yes , sir . 

And why lS that ? 

A Because i f you have knowledge o r unders t anding 

o f the situati on a t hand I fee l l i ke the medi cal person 

coul d have convi nced the jur y maybe beyond a reasonable 

doubt or cast reasonable doubt so t hat maybe it would 

have he l ped my case a whole l ot bet ter than it d i d . 

Q But that ' s not something that you and Mr . Cook 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------18 
d i scussed in preparat ion fo r your t rial that act ually 

took place? 

A 

Q 

No , s i r . 

And you d i d discuss t hat during the course o f 

your tr i al? 

A Di scuss what? 

Q In terms o f having a medical expert or havi ng 

someone come testify? 

A 

Q 

No , s i r . 

Do you recal l t hat the St ate present ed its 

case f irst? 

case? 

A 

Q 

A 

Q 

Yes , sir . 

You recal l a t some point the State rested i ts 

Yes , sir . 

There was some time period from when t he fi rs t 

case s t arted with your trial up un t il your case was 

cal l ed f o r your s i de or f or you t o present a de f ense? 

A 

Q 

Yes , sir . 

In between the time period in whi c h the case 

f i rs t started up until you presented a defense , was 

t here any d i scuss i on about calling a medi cal expert 

bet ween you and Mr . Cook? 

A 

Q 

No , s i r . 

When did you find out about Doctor Sexton 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------19 
then? 

A Towards t he end of me about to go to trial . 

Li ke mont hs and months unt i l me being i n York Count y 

Det ention Center . It was a couple months bef ore I went 

to tri a l. 

Q Okay . Along the same lines as havi ng a 

medi cal personnel involved at some poi nt there was an 

issue that i nvol ved t he use of mar ijuana . What do you 

r ecal l about that ? 

A Yeah, they wer e saying I was h i gh . Under the 

infl uence o f mari j uana when my daught er ' s dea t h 

occurred . 

Q That was somethi ng t ha t came out dur i ng t he 

course of t he t rial? 

A 

Q 

A 

Q 

Yes , sir . 

Was there any objections as f ar as you recal l ? 

Not that I recal l . 

Was there any d i scussion as i t rela t es t o thi s 

i ssue coming up in the course of your t ria l ? 

A 

Q 

No , s i r . 

Was there anything i n - - wel l, had your lawyer 

talked to you about your use o f marijuana? 

A 

Q 

A 

No , s i r . 

Di d he f ind out why you were us i ng marijuana? 

No , s i r . 



668

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Evans - Direct by Mr. Brown ---------------------------------20 
Q Did he ask you h ow l ong you had been using 

marijuana? 

A No, s ir. 

Q One o f the things you presented in your 

application that you filed was that you f elt that your 

counsel did not cross examine a specialist, a computer 

specialist . What was so s ignificant about that? 

A The computer specialist used this thing called 

exif. An exif is when you snap a picture if you go on 

your phone all photos ' s time o f when the photo was 

snapped and they use the photos t o say within a timeline 

o f my daughter's death that I was high , under the 

influence o f marijuana. So the reason why I put that he 

should have cross examined him on the exif date because 

those pictures that I have in my motion to discovery, 

the ones that has the exif dates they also have no exif 

dates t oo , so, who is t o say that those pictures go in 

that timeline because I have the same pictures that has 

no exif date . Exif, e - x - i-f if people don ' t understand . 

I felt like he should have cross examined him on that. 

He just let it go . 

Q So you're saying there was no attempt by your 

counsel t o unravel what the specialist was saying? 

A 

Q 

Correct. 

And you refer this person as a specialist 
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Q. Evans - Di r ect by Mr . Br own --------------------------------21 
because obvi ous l y that ' s how t hey were present ed during 

the course of the t rial? 

A Yeah, he was a comput er speci a l ist, his name 

Trey Ami ck . 

Q Based upon Trey Ami ck t esti fying had you 

talked with Mr . Cook pri o r to Mr . Amick taking the stand 

and o f f eri ng his expert opi n i on? 

A No , s i r . 

Q Based upon your mont hs in the county and your 

at t empt t o have conver sat ions wi t h Mr . Cook i n 

preparation for your trial , did t he issue of t he photos 

ever come up that they woul d be used in the course of 

your tr i al? 

A 

Q 

A 

Q 

No , s i r . 

But they were part o f your d i scovery? 

But t hey was part of my discover y . 

And you had a chance to see those phot os at 

t he count y p rior to coming in to court fo r your trial ? 

A No . Those phot os came a f ter I f i led -- I 

f i l e d a Rule 5 a t McCormick and t hat ' s when I got those 

p hotos . I d i dn ' t have the p hotos in t h e count y . Only 

go t t hem a f ter I got sent enced . 

Q So you ' re saying you filed your own request 

for bas i cal l y d i scover y? 

A For my own discovery . 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------22 
Q 

A 

Q 

And from that you were able to get photos? 

I was able to get those photos o f me smoking . 

In terms o f your d i scovery r equest ed, did i t 

a l so i nclude discovery i t e ms t h a t you saw during t he 

course o f your tr i a l ? 

A It i ncluded some o f t he stuff that I had in 

trial , but i t had a lot of stuf f that I d i dn ' t have . 

Q Is thi s a fter you were convi c t ed? 

A 

Q 

A 

Q 

I t was a f ter I was convicted . 

And who d i d you send that Ru l e 5 t o? 

Cl erk o f Court , Davi d Hami l ton . 

So , is it your contention that inf ormation or 

evidence that was provided i n the cour se o f your trial 

was not initial l y provided to you f or your r evi ew? 

A No , s i r . When I seen t hose photos o f me 

s moking on the big scr een that they p r esented, I was 

k i nd o f in awe , or shock, because I d i dn ' t have those . 

So I was like , we l l , wha t do you mean . 

Q Di d you have a consi dera t ion wi t h Mr . Cook 

about those p hotos prior to them being s h own on the 

screen? 

A No , s i r . 

Q Do you know t hey wer e coming in to evidence or 

t hey were goi ng t o be shown dur i ng the course o f t he 

case? 
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Q. Evans - Di r ect by Mr . Br own --------------------------------23 
A 

Q 

A 

No , s i r . 

Or during the cour se of t r i a l ? 

No , I had no recogni t ion o f even t hat there 

were some p hotos o f me smoking . 

Q So i n the cour se o f your preparation o r 

leading up to your defense , meaning after the time 

peri od had passed and t he Stat e had p r esented their case 

and you being able to p r epar e , you ' re saying t hat you 

d i dn ' t know t hat had occurred? 

A 

Q 

A 

Q 

No , s i r . 

Meaning it had been part o f your d i scovery? 

No , s i r . 

And days pri o r to that i t was shown to t he 

Jury that was the very first time you had a chance t o 

see it? 

A Ver y f irst time I had even seen the pict ures . 

Q At that moment i s when you had a d i scussi on 

with Mr . Cook? 

A 

Q 

A 

Q 

About t hose photos? 

Yes . 

We didn ' t really have a big discussion . 

So he caught you o f f guard? 

A He caught me off guard . I mean , what kind o f 

def ense woul d I have if t hey are already up there . 

Q And as f ar as you recall he didn ' t make an 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------24 
obj e ction? 

A 

Q 

No ob j ection . 

Some times there are things that occur in the 

course o f a case that may not be r ecor ded , v i a certain 

sentences o f words . 

Were there any moments of that t aking p l ace by the 

prosecution and your a t tor ney appr oachi ng the j udicial 

stand? 

A 

Q 

Yes , sir . 

Was t he re f erence to the p hotos as it r elates 

t o your drug use , was t hat one o f t he time peri ods? 

A 

Q 

A 

Yes , sir . 

Coul d you p l ease explain t hat? 

I don 't know which solicitor it was a t t he 

t i me , but Cook and the soli c i tor s go t together and Cook 

handed me a computer wi t h my cousin , me and my cousin 

Keith . We exchanged phot os about me getting int o some 

troubl e with some guys about some guns and t hey wer e 

going t o use those messages to I guess as a "X" f ac t or 

for my character witnesses . So we real ly didn 't examine 

the charact e r witnesses like we should because the guy ' s 

messages was l ike a cloud over my head . 

Q Okay , so thi s was a r ound the same time peri od 

in whi c h you got caught off guar d wi t h the p hoto f or t he 

a l leged mar i juana usage? 
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Q. Evans - Direct by Mr. Brown ---------------------------------25 
A Yes, sir, that was in the middle o f trial . 

Q Did that ever come on record? Did you ever 

hear any lawyer say anything about there is a photo or a 

series of photos alleging that Mr . Evans and another 

person or persons were involved in some kind o f violent 

action or something involving guns and we want to either 

present it o r we want t o make sure that it didn't come 

into this courtroom, Your Honor . 

that? 

A 

Q 

A 

Q 

No, that didn ' t happen . 

There was never an open discussion concerning 

No, s ir . 

You had a discussion with your lawyer about 

this potential photo also coming in? 

in? 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, sir . 

Just like the drug phot o , mariJuana photo came 

Yes, sir . 

But that never was said out l oud? 

No, s ir . 

What happened with that photo? 

I don ' t know. I still don ' t have it . I don ' t 

even have text me ssages . 

Q But it was shown to you? 

A But it was shown to me . 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------26 
Q So how did it i mpact your case? Wh y is that 

i mportant ? 

A To me it i mpac t ed it because I guess t he 

c haract er wi tnesses wasn ' t able t o I guess ful l y say 

what they wanted to say o r be ques t ioned l i ke I want ed 

t he m to be questioned because of the text messages 

bet ween me and my cousin , Keith, that they ki nd o f held 

over our head . 

Q Di d you ever hear anyone say out loud in t he 

court room prior bad ac t s? 

A 

Q 

bad ac t s? 

A 

Q 

No , s i r . 

Di d your l awyer ever discuss wi t h you prior 

No , s i r . 

Di d your l awyer ever deem thi s particular type 

o f activity i f it was going to be a l leged that you and 

your cousin or anybody else had some k i nd of gun play 

and they got you on f ilm or wi th a photo t hat thi s 

speaks to your character as p rior bad act? 

A 

Q 

You 're asking me i s t hat prior bad ac t ? 

Wel l, I ' m asking d i d anyone ever have that 

d i scuss i on? 

A 

Q 

A 

No , s i r . 

Di d it come out in court that way? 

No , s i r . 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------27 
Q Di d -- once you say a laptop was brought t o 

you , you were able to see i t . Was it whispered to you , 

hey, thi s is a pri or bad act . Thi s is goi ng t o go 

agai ns t you . Is that what you ' r e sayi ng? 

A 

Q 

Yes , sir . 

Di d you a l ready have somebody on the stand 

t hat was testifying about your character or was this 

just be f o r e someone was goi ng to tes tify about your 

c haract er? 

A Yeah, f rom my remembrance , Doris Castle was on 

t he stand at the time . 

Q Based upon wha t you f eel to be what was shown 

t o you, did t hat i nterfere wi t h her bei ng abl e t o 

testi f y for you? 

A 

Q 

A 

Yes , sir . 

Di d s he -- was she abl e t o testify for you? 

Yeah, s he t estified f or a littl e whi l e , I 

guess the way her e motions was that s he had to come o f f 

the stand because o f the text messages on t he comput er . 

Q Okay . So d i d s he see the text messages on t he 

computer? 

A No , nobody seen except me , Cook and the 

sol i c itor . 

Q So d i d the sol icitor bring t hi s up t o your 

counsel wh i l e s he was t esti fying? 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------28 
A 

whi l e . 

Q 

I think , yeah , from my memor y I thi nk i t was a 

And you f ee l from that she wasn ' t ab l e t o be 

t horoughly questioned by your l awyer? 

A 

Q 

Yes , sir . 

So her testimony wasn ' t comp l ete? 

A To me . 

Q You ref erenced as one of your l as t factor s in 

your case that you wer e not appr ised o f certain aspect s 

o f the l aw as it re l ates to i ntentional negl i gence . 

That it was I guess an error o f assessment as it relat ed 

to the l aw and the f ac t s t hat you real l y wer en ' t able to 

participate in your def ense because of t hat . Why did 

you raise that? 

A Because I f elt like as a lawyer and defendant 

you a l l should come t oget her as one , as a team, i n 

unity, and come up with a game plan instead o f one man 

doing what h e t hink is r ight and maybe he missed a fact 

that i s substantial t o the case . So I brought up that 

fact l ike I t hought t hat me and Cook we were just lawyer 

and defendant . We really wasn ' t a team so when we went 

to tri a l the prosecut ion had a s t acked case and we 

r eal ly j us t had just me and h i m. So how was I suppose 

to win when it i s stacked agains t me . 

Q Mr . Evans , do you suf fe r from any kind of 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------29 
mental health issues? 

A 

Q 

Yeah, I ' m d i agnosed wi t h PTSD . 

Was there a t imefr ame put on your PTSD, 

meaning it started on a certain da t e and you ' re 

currently sti l l fac i ng a PTSD condit ion? 

A No , it wasn 't like a speci f ic start , stop 

da t e . It k i nd of l i ke I guess grew on me because I was 

being evaluated by a men t a l healt h counselor. 

Q Al l r i ght. Did Mr. Cook ever t r y to gain o r 

ascertai n anythi ng about your backg r ound? How you g r ew 

up? Your mental health? How you d i d i n school ? 

A Not t hat I remember . 

Q 

with h i m? 

A 

Q 

A 

Q 

A 

Q 

You never had t hose kinds of conversat ions 

No , s i r . 

That wasn 't somet h i ng he asked? 

No , s i r . 

Or that wasn't somet hing you tal ked about? 

No , s i r . 

So since you have been in the Department o f 

Corrections , however , you have had a c hance to see 

medi cal p r o f ess i onal s? 

A 

Q 

condition? 

Yes , sir, I have . 

And are you curr ently being treated f o r any 
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Q. Evans - Di r ect by Mr . Br own --------------------------------30 
A No . Actual l y t hey jus t t ook me off the 

medi c i ne maybe ninety days ago , if that l ong . 

Q 

A 

Okay , and wha t was t he medi c i ne f or? 

PTSD . 

Q Wel l, in terms of PTSD, let me ask you . I 

know your f ami ly has had a d i f f icult h i story . I know 

your mother is present . I haven't asked her , but based 

upon how you grew up, what wer e t he condi t i ons o f your 

youth leading up to t he t irnefrarne in which as a young 

man you had this chi ld? 

A My youth wasn 't t ha t great . I t was a lot of 

ups . It was a l ot o f downs , but the majority o f t he 

t i me it was downs . I grown up a t - - where I grew up at 

in the neighbor I can 't blame my morn because s he was 

just making ends meet. Do i ng what she had to do . But 

growing up i n t hat violent neighborhood i t turned you t o 

a person you don't wan t t o be . You know what I mean . 

Shooting peopl e . Selling drugs . Just nor mal 

traumati zed ki d . That was me . 

So growi ng up it was r eal ly , r eally , r eal ly hard, 

but t hen my morn made everythi ng all right , you know . 

Q So i n s haring t his with your h i story t hat was 

ultimat ely diagnosed , t hat ' s a part of what you had in 

terms o f PTSD? 

A Yes , sir . 
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Q. Evans - Di r ect by Mr . Br own --------------------------------31 
Q And you have l earned techni ques , you received 

medi cation f or it, and you have been able to gain some 

copi ng skil l s now? 

A Yes , sir . I cope by drawing, col oring , making 

mus i c . You know, studyi ng my cases . 

Q Th e day in question as i t re l ates to you being 

c harged, homicide by chi ld abuse , you hadn ' t had any 

treatment f o r this? 

you? 

A 

Q 

A 

Q 

A 

Q 

No , s i r . 

Hadn ' t had any copi ng skil l s put in place f or 

No , s i r . 

Had you even finis hed school ? 

Yes , sir , I go t my GED . 

Back then when you wer e char ged with t hese 

c harges how far d i d you go in school ? 

A I made it t o the tent h grade . 

Q We r e you i n t enth g r ade at t h e t i me or had you 

dropped out o f school? 

A I had dropped out by then . 

Q You never had a d i scussion about what you 

coul d have been possibly charged with i n this case 

beyond homici de by child abuse? 

A 

Q 

No , s i r . 

As f ar as you know when you went t o tri al you 



680

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Evans - Di r ect by Mr . Br own ---------------------------------32 
were f acing homi c i de by chi ld abuse , potential l y as 

gui lty or not gui lty? 

A That ' s it . 

Q There was no discussion of any other kind of 

c harges? 

A Not with me . 

Q Is there anyt hing else that you want t his 

court t o cons i der based upon your appl i cati on seeking 

post conviction rel i ef from the sentence that you 

r eceived from Judge Cole when he gave you 45 years? 

A No , s i r , not that I can t h i nk of at the 

moment . 

Q One last question , based upon your c ha r ac t e r 

witnesses , who was Of fice r Ma r ques? 

A That ' s my o ffi cer f r om the e l ement ary school . 

Q Di d he testify? 

A 

Q 

testimony? 

A 

No , s i r , he wasn ' t subpoenaed . 

What would have been the natur e o f h i s 

He would have been a character witness t o tel l 

people he knew f rom elementary school so I wasn ' t a bad 

k i d , you know . I t ried t o do r i ght, you know . 

Q And as it relat es to tes t i mony o f Miss Tal i s ha 

Banks , was she abl e t o testif y? 

A Yes , sir, s he t esti fied . 
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Q. Evans - Di r ect by Mr . Br own ---------------------------------33 
Q Wel l , speci f ical ly, was she abl e t o tes t i f y 

about the potential movement o f your daughter? 

A Yes , sir . I ' m thinking t hat stemmed from me 

tel l ing t he prosecutor -- not the p r osecutor , the 

investigators that my daughter fell . But once a couple 

o f days bef o r e tr i a l, Rose l l , the investi gator went to 

Chest er and int erviewed Tal isha and her mother 

Gl endel i ne and she said t hat s he also seen my daught er 

k i nd o f scooch a l itt le . So to me t hat was two people 

that seen the same thing . So that was -- that ' s 

i mportant . 

or 

Q 

A 

Q 

A 

When you say scooch, scooch i s l i ke to move up 

A fo rm o f movement . 

Wh y is that important ? 

Because that ' s two witnesses t hat seen t he 

same thi ng . Two di f f erent s i des o f t he party . So if one 

person seen it and you don ' t bel ieve it we go t t wo 

people . One person from one s i de . One person f rom the 

other s i de claiming t he same t hing . 

Q When you say from the o t her side , why would it 

be perceived as being from t he o t her s i de? 

A To me the reason why I say t he other side i s 

because dur i ng tri a l I felt l ike that i f we al l was 

united as one fami ly for - t hen al l o f us would 
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Q. Evans - Di r ect by Mr . Bro wn ---------------------------------34 
have been t ogether, but instead t hey had my f ami l y on 

one s i de, the other f amily on the other side and we 're 

no t communicating . 

Q And so you ' re saying an off icer had wen t out 

to the house to meet her the day befor e the tri a l and 

i n t erviewed her . She p r ovi ded i nformation . Did t hat 

come i n in the course of the t rial? 

A 

Q 

f i ne . 

A 

Q 

A 

Q 

No , s i r . 

And why is that ? I f you don ' t know that' s 

I guess I don 't know . 

How d i d you find out about i t? 

Through me f iling a Rule 5 . 

So again, Rule 5 -- you fi l ed a Ru l e 5 . 

You ' re saying t his i s aft er 

A 

Q 

A 

Q 

Af ter t rial . 

And how d i d you know? Did you see a report? 

Yes , I' d seen a statement i n my motion . 

In the course of your case comi ng to trial was 

it a part o f your Discover y as far as you know? 

A No , s i r . 

Q Was it ever shar ed with you? 

A No , s i r . 

Q Was it ever discussed wi t h you? 

A No , s i r . 
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Q. Evans - Di r ect by Mr . Br own --------------------------------35 
Q 

A 

Q 

Was it ever mentioned t o you? 

No , s i r . 

And based upon that , do you f ee l that would 

have been ver y i mport ant fo r a jury t o know and consi der 

t hat? Again , c l earl y on your side someone woul d have 

said the chi ld moved . Was able t o scooch, and obviously 

someone on the o ther side -- me aning t h e fami ly that had 

a percept ion of you t hat wasn ' t posi t ive , but s till gave 

t he same kind o f i n f o r ma t ion about t he c h i l d movi ng . 

Do you f eel t hat would have been something tha t 

woul d have h e l ped the jury as i t r e l a t es to your 

def ense? 

A 

Q 

consider . 

A 

Q 

Ver y substant ial. 

Anythi ng else t hat you want the court to 

Nothing I can t hink of . 

I guess f or t he record you and I have 

previously discussed the natur e of bodi ly i n j uries , 

whether it was head injuries , perception o f you grabbing 

t he chi l d , thi ngs that you still feel that i f there had 

been an exper t presented on your side as you say, that 

coul d have dealt with t he merits o f t he case i f you had 

had someone to provi de informati on --

A 

Q 

Yes , sir . 

-- i n response? 
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L. Evans - Di r ect by Mr . Br own --------------------------------36 
A 

Q 

Ye s , sir . 

And you d i d no t have that p r ovi ded t o you o r 

you d i dn ' t have that discuss i on? 

A 

Q 

No , s i r . 

That ' s al l the ques t ions I have . 

THE COURT : Al l r i ght, Mr . J ones . 

MR. JONES : Beg the Court ' s i ndulgence . 

I have no questions f or t h i s wi tness Your 

Honor . 

THE COURT : Very we l l . Then you may step 

down . 

MR . BROWN : Beg t he Court ' s i ndulgence . 

THE COURT : Yes , sir . 

MR . BROWN : Your Honor, we woul d cal l Mi ss 

Linda Evans . 

LI NDA EVANS , cal led as a wi tness , was swor n 

by t he c l erk and testified as f oll ows : 

DI RECT EXAMI NATI ON 

BY MR. BROWN : 

Q Ma ' am, could you p l ease state your name for 

the record . 

l e f t? 

A 

Q 

A 

Li nda Evans 

And ma ' am, do you know this young man to my 

He ' s my son . 
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L. Evans - Di r ect by Mr . Br own --------------------------------37 
Q You have been p r esent during t h e course o f h i s 

testimony before the court today? 

A 

Q 

Yes . 

You heard the t hing s that h e has stated based 

upon an appl ication he filed fo r pos t convi ction relief? 

A 

Q 

Yes . 

We r e you present dur ing t he cour se o f his 

trial March the 16th to t he 1 9th o f 2015? 

A 

Q 

A 

Q 

A 

Yes . 

Are you f ami liar wi th t he f act s o f this case? 

Yes . 

Do you know Mr. Cook? 

Yes , he was my son ' s lawyer . My 

brother- in-law i ntroduced me to h i m because a t the t ime 

I a i n 't never been -- you know, I had to try t o get a 

l awyer f o r my son so my b r other- in- l aw introduced me t o 

Mr . Cook . 

Q And by way o f introduct ion at some point you 

h i red Mr . Cook? 

A Yes . 

Q And you worked with him f or the representation 

o f your son? 

A 

Q 

Yes . 

Base d upon wha t you you know d i d Mr . Cook ever 

indi cat e to you o f any diff icul ties of communicating 
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L. Evans - Direct by Mr. Brown ---------------------------------38 
with your son? 

A No, not at the time when he was corning t o see 

us, me and my sister we would be sitting there . So we 

was tel l ing him about Kierra , the mother o f the child, 

he was asking for some information from that . And so as 

the trial went on for about week -- I think it was a 

week . He kept promising me that Quentin was going t o 

come home and I feel like that he made false statements . 

Had me believing that he was corning home . 

We didn ' t have no expert witnesses . It was only us . 

Just only family characters and I feel that his trial 

was not fair because we didn ' t have no one on our side . 

Q Based upon you sayi ng he provided some false 

statements , what do you mean by that? 

A I ' m just saying that when during trial he 

wouldn't really discuss the case with us, but he kept 

corning outs ide where we were s itting there in the l obby 

and well, his father was here also . So I also have a 

couple more people here could verify what he was saying 

that day when he had trial . It was this last day . 

Q Excuse me . I n terms of information being 

withheld . What do you mean inf ormation was being 

withheld? 

A We was telling him something about we had - -

he was l ooking into before we got - before the 
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L. Evans - Di r ect by Mr . Br own ---------------------------------39 
acci dent -- I mean a f ter a f ter the acci dent had 

happened, he had went t o go visit Ki e r ra Banks . He 

l ooked i nto her case and he woul dn 't s h ow us or tel l us 

what he had found on her during t hat t i me . So I can 't 

say because he never did tel l us wha t i t was , but he d i d 

f i nd somethi ng on her . 

Q Di d he ever discuss wi t h you the need to have 

an expert wi tness o f any sor t? 

A 

Q 

No . 

Di d he ever come to you and say that I wil l 

need an exper t witness . We need to be able to addr ess 

any f ees with an expert witness? 

A 

Q 

No . 

Di d he ever indi cate to you that he any 

conversat ion with a Doctor Sexton? 

A Not t hat I can r emember , no , because if he d i d 

-- I mean , some t hings he woul d t ell my son . Me and my 

son woul d t alk . He would call me on t h e p hone and he 

woul d t alk about some t hings . Mos t of t h e t i me he 

woul dn ' t r eal l y say anything about the case . 

Q I f h e had d i scussed wi t h you about an expert 

you woul d have done your best o r you woul d have done 

your part t o he l p out in terms o f securing an expert? 

If you had known wha t it wi t h would have been to 

pot entially h i re an expert woul d you have t ried to do 
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D. Cook - Direct by Mr . Brown --------------------------------40 
your best or would have done what you had to do? 

A Yeah . When it came down to the expert wi tness 

he stated that the State hired another -- someone to 

examine - •s case after the first one, Miss Gast 

had did it, and he said that something about $5,000 to 

get an expert witness f or Quentin . He said that he was 

going to apply f or it but he never said anything else 

about it . 

Q So he did discuss getting an expert witness 

for him -- f or your son? 

A 

Q 

A 

Q 

A 

Yes . 

But you didn't hear anything e l se about it? 

Nothing e l se . 

And this is before trial? 

Yeah . 

MR . BROWN : That is all questions I have . 

THE COURT : Mr . Jones . 

MR . JONES : Nothing from the State, Your 

Honor . 

THE COURT : You may step down . 

MR . BROWN : Your Honor, I would call Mr . 

David Cook . 

DAVI D COOK, cal l ed as a witness, was sworn 

by the clerk and testified as f oll ows : 

DI RECT EXAMI NATI ON 
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BY MR . BROWN : 

Q Good afternoon , s i r 

A Good morni ng o r a f ter noon . 

Q I f you could please for t he record state your 

name . 

A Davi d Cl ayt on Cook . 

Q Mr . Cook, whe r e a r e you from? 

A Wel l, I was born in Char lotte . Grew up near 

Ashevi l l e , i n Brevard a r ea . Wen t t o h i gh school in 

Spart anbur g area , Chapman Hi gh and then went t o Clemson , 

and have been . 

Living in this a r ea ever since . I commuted to 

go to law school i n Columbi a . 

Q 

A 

Q 

And f i n i s hed when? 

2006 . 

So the time peri od o f t his case , is it saf e to 

say maybe a decade you had been p r acticing l aw , a litt le 

b it over? 

law? 

A 

Q 

A 

Q 

Cor rect . 

How long have you been practi c i ng cri mi nal 

The entire time . 

You have been p r esent clearly during t he 

testimony o f Mr . Evans as well as his mother ? 

A Yes , sir . 
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D. Cook - Di r ect by Mr . Br own ---------------------------------42 
Q 

A 

The entire t y? 

Yes , sir . 

Q From the event s surr ounding both your ini tia l 

opportunity to begin his defense up unti l the rul ing 

t hat was handed down by Judge Cole , were you able t o 

gather all the evi dence as far as you understand t hat 

was involved i n the case? 

A Yes . 

Q You have been p r esent f or the testimony and 

you heard Mr . Evans say he f i l e d subsequent to h i s 

conviction a Ru l e 5? 

A I have . 

Q He also mentioned cert ain p i eces o f evidence 

t hat he says he was unf ami l iar with o r hadn ' t seen 

dur i ng the course o f the t i me period leading up to h i s 

trial in March f 2015 . Ar e you f ami liar wi t h those 

p i eces o f evidence that he r efer enced? 

A 

Q 

Yes , the pict ures . 

Okay . As f ar as you r ecall d i d you share 

t hose p i ctures with him o r had a discuss i on with h i m 

concerni ng those pict ures? 

A You know I had -- i n looking t hrough t he fil e 

to prepare f or today I had two cont act v i s i ts with 

Quentin . I r evi ewed the evidence with h i m and I t hink 

at a poi nt -- I can ' t -- it ' s been so i s long that I 
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D. Cook - Di r ect by Mr . Br own ---------------------------------43 
can ' t speci f ical ly -- I don ' t have a memory o f going 

over that p hotograph with him i n preparation for t he 

trial . There was a lot of evidence . I can remember 

Quentin sayi ng that, you know , there wer e cert ain parts 

o f the evi dence that he d i dn ' t wan t t o see . He didn ' t 

want to see t he aut opsy evi dence a t all, and so I ' m 

sorry I don ' t have a defini t i ve answer fo r you as far as 

whether I have a me mo r y of going over that p hotograph 

with him or no t . 

I t has been so is long . I may not have s hown it to 

h i m, but I gave h i m an oppor tunity t o see i t a l l . 

Q Okay . Do you unders t and t he evidence that he 

was t alking about the pictures had nothing to do wi t h an 

aut opsy? 

A 

Q 

I do . 

And based upon what you ' re sayi ng today you 

don ' t know i f you stil l revi ewed those p i eces o f 

evidence? 

A I don ' t . I mean , he wasn ' t i nterest ed in 

see i ng a lot o f it , but I sat ther e with h i m and, you 

know , o f f ered t o go over it with him . 

Q Base d upon your t wo visi t s I' m not saying 

there s hould be an expansion o f time to determi ne how 

wel l your conversations a r e goi ng wi t h your cl i ent . Do 

you f ee l that you had an adequate time period to t alk 
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D. Cook - Direct by Mr . Brown ---------------------------------44 
with him about his case as he was going to trial? 

A Absolut ely . You know , the two v i s its that I 

mentioned wer e cont act vis i ts , but I saw h i m numerous 

other times with the glass between us . 

Q And with the glass between you d i d you 

const antly tal k t o him? Hold up s t uff to the glass? 

Di scuss evidence, paper work , documents , statement s, 

those k i nd of t hings? 

A Sure , but - - yes, I can imagi ne , I do that a 

lot when I see cl i ent s in the jail . I hold thi ngs up 

through t he g l ass . A lot of those discuss i ons were 

act ual ly about the s trategy of the case . 

Q And as you recall s i nce t here were so many 

d i scuss i ons , wha t was t he ultimat e s trategy that you t wo 

d i scussed? 

A That ' s what -- i f you may, I' m just reaching 

for my bag . Tha t ' s what sur p rised me most . We had 

numerous discussions about the s trategy of the case . I 

d i sagree with h i m when he says I never went over t he 

strat egy with h i m. The strategy o f t he case was t hat i t 

was an accident what happened and you know, that he says 

that he laid her down and when he came back to t he room 

he noticed that she wasn ' t on the bed and he ran across 

the room and jumped and t he bed slid into the wal l and 

that ' s when he was talking about that l ateral i n J u r y . 
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D. Cook - Direct by Mr. Brown --------------------------------45 
That there was a l ateral injury . A line across the back 

o f the head o f the decedent and we thought that was from 

perhaps the bed frame o r the headboard -- I mean the 

foot mol ding on the wall and that -- you know, that he 

never shook the baby he t o ld me . That was what we were 

going to take t o the Jury . 

I went over to the house and spoke with the family . 

Looked at the room . Looked at the bed . Looked at the 

board . I went over -- you know, and again it's been 

eight years, but I think we went over the re- enactment 

video with my c l ient from the evidence, you know , and we 

had discussed that often . 

Q So when you say re- enactment video , was that a 

video that you had produced? 

A No, it was at video from the detectives . I 

believe that we did that . I remember that there was a 

re- enactment video . 

did . 

Q 

A 

But you ' re not sure if he saw the video? 

I just have t o be candid . I thought that we 

Q Based upon the entirety of the case even it 

being concluded with the trial and the verdict, would it 

have been helpful to him or dispositive in terms of your 

defense in working with him? 

A Sure . I think he may have seen it . I don ' t 
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D. Cook - Di r ect by Mr . Br own --------------------------------46 
have memor y that we didn't . 

Q Do you remember discussing t he e l e ment s o f t he 

v i deo with h i m? 

A 

Q 

I can ' t remember . 

Do you recal l him discussing where he was 

standi ng a t the time these a l legations wer e made --

A I ' m sorry, I didn ' t mean to i nterrupt your 

question . 

Q 

A 

Q 

Go ahead . 

We had numerous conver sat ions about that . 

Based upon anyt hing t hat came out during t he 

course of t he t rial t hat was g i ven to the j ury t o 

consider, fo r those t hings t hat were g i ven for a Jury to 

look a t -- those thi ngs t hat a jur y had a chance t o hear 

d i rectly about , do you r ecall having those d i rect 

conversat ions with him? 

A Yes , absol utely about what I was going t o take 

to the j u r y . 

Q And what about what you coul d have or shoul d 

have anticipated the evidence and what came out? 

A 

Q 

I ' m sorry . 

Things that you should have ant i cipated . The 

evidence that u ltimat ely was s hown to the j ury by the 

State . Did you have time to wor k wi t h h i m and have him 

to l ook at that and consider t ha t ? 
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D. Cook - Di r ect by Mr . Br own ---------------------------------47 
A 

Q 

A 

Q 

I bel i eve so . 

Prior t o the case going t o trial ? 

Prior t o the case going f orwar d . 

The issue o f character witnesses . The r e was 

some discussion about some evidence t hat -- or somet hing 

t hat could have been o f fe r ed into evidence . Apparently 

part o f t he d i scovery t hat d i d not make i t for the court 

to hear about or to t he jury to consider. Photograph o f 

some al l eged violent activi ty . Do you r ecall wha t t hat 

was? 

A You know, t o be ent i rely honest as I sit r i ght 

here , no . When t hat tes t i mony came out earlier today, I 

had no memory o f any o f t hat . I 'm not tryi ng to be coy . 

It ' s been so l ong . I don ' t have a r ecol l ecti on o f t hat . 

Q Do you understand the na t ure o f that t ype of 

offeri ng? 

A No , I don 't. I mean , I don ' t understand your 

question . I'm sorry sir. 

Q I can recal l Mr . Evans , but i f t hat was bei ng 

present ed as a way o f no t p r esenting cer tai n witnesses 

t hat could p r ovi de character evidence to h i m or to 

s hort en , truncate , cut o f f , maybe you don ' t want t he 

people to t alk about that Que ntin because thi s is wha t 

t hey ' re showi ng me that t hey 're going to say i f you 

a l low this sweet old lady that you 're t r ying t o present 



696

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

D. Cook - Di r ect by Mr . Br own --------------------------------48 
to say these thi ngs about you . Maybe we need to get off 

the stand Quentin bef ore she says somethi ng that t hey 're 

going t o contradict by sayi ng that you ' r e v i olent guy? 

Do you recal l a p hoto showi ng somet hing l ike that? 

A I have -- no , sir , I don ' t . I mean, I have a 

vague memory o f somet hing about what you ' r e tal k i ng 

about, but not enough t o state on t he record with any 

speci f icity . 

I can say this . I think that I cal led every 

charact er wi tness that my c lient asked me to cal l . 

Q Wel l, I ' m just tryi ng t o substantiat e that t he 

photo that he referenced was a phot o that you saw? 

A I sti l l don ' t unders t and the p hoto that you ' re 

talking about . 

A A p hoto t hat al l egedly showed Mr . Evans and 

someone of h is acquaint ance , whe t her it was f a mi l y 

member or not , o f f ering some text messages that wer e 

d i scuss i ng potentia l violent acts t hat wer e goi ng to be 

commit t ed? 

A I mean, i f I would have seen t hat I would have 

told him I don ' t thi nk that needs t o go i n front of a 

jury, but, you know , I' m havi ng t o speak conditionall y . 

I don ' t have a me mory of that . 

Q 

A 

So you don ' t remember? 

No , but, you know , jus t in my standard course 
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D. Cook - Di r ect by Mr . Br own ---------------------------------49 
o f operat ions , I wouldn 't want something l i ke that t o go 

in f ront o f a jury, no . 

Q Woul d you have wanted somethi ng l ike t hat to 

come out on t he record or can we jus t go handle it . 

Let' s just approach Judge Col e and l et ' s tal k about i t ? 

A I woul dn ' t wan t t he jury to see h i m having 

anythi ng to do with a gun at a l l . 

Q Wel l, in terms o f your discuss i on, d i d you 

mi nd approachi ng the bench or would you have wanted that 

to come in front o f a jury? 

A I mean, i f you 're asking me I have no 

compunction I ' l l approach a bench . I 'm sorr y, I don 't 

unders t and your ques t ion . 

Q Is i t part o f your practice -- Your Honor, we 

have a mat t e r o f l aw . Get the jur y up . Let t hem wal k 

out ? 

A 

Q 

I ' ve sai d that befor e plenty o f times . 

Okay , you then a t that point it doesn 't 

mat ter who i s here 

A Yeah. 

Q unl ess you got witnesses you don ' t wan t 

t he m to hear them ask t he quest i on , you have a 

conversat ion with the cour t . Do you r ecal l do i ng that 

in the course - -

A I don 't recall , but t o be candi d I don ' t, you 
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D. Cook - Direct by Mr . Brown ---------------------------------50 
know . 

Q Okay . So as a part of your practice in terms 

o f tr i a l s it may vary just based upon what you have in 

front o f you a t t he t ime peri od , would that have been 

somet hing standard that you woul d do, o r i f someone is 

going to show you some damning evidence , wel l , let me 

just go clear this up . Let ' s appr oach the judge t o l et 

the judge know we ' re done with this witness . We don ' t 

want to go i nto it any more . 

A Are you sayi ng some damning evi dence t hat I 

haven ' t seen heretof o r e . 

Q Her etof ore witnesses sitt ing in the box 

providing some character wi tness --

A 

Q 

Uh- huh . 

In the course of that, there ' s a photo t he 

prosecution s hares with you . 

A 

Q 

Okay . 

In the mist of that t hat is not bei ng 

r ecorded, but t he laptop is b r ought over to Mr . Evans --

A 

Q 

Okay . 

whi le thi s person is conti nuing t heir 

testimony or there ' s a pause . 

A 

Q 

Uh- huh . 

I ' m showing you what ' s going on . Maybe we 

don ' t want the next person to talk about what ' s going to 
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D. Cook - Di r ect by Mr . Br own --------------------------------51 
come up . 

A 

Q 

Evans . 

Are you sayi ng that happened? 

Yes . That i s what has been re l a i d by Mr . 

A You know, I have some f aint memory o f 

something l i ke that perhaps happening , but I don ' t have 

a speci f ic memory o f that enough to comment on it . I' m 

no t t ryi ng to evade your quest i on . 

I can t el l you that if I ' ve got somebody on the 

stand and I ' m privy t o someth ing that I don ' t want t he 

jury to see I woul d def initel y tell him, you know, it 

woul d be my advi ce to no t pursue i t . 

I don ' t r emember tak ing a s i debar on that i ssue . 

Q And i f you didn ' t receive any type o f 

i nstruction as to the way that the Court woul d deem 

it 

A Maybe I just assumed that I knew how t he Cour t 

woul d deem it . 

Q 

A 

Q 

A 

Q 

Yes . 

Aga i n , it ' s obvi ousl y conjecture . 

I unders t and . 

Yes , sir . 

And so without Mr . Evans knowing t he law or 

r elying upon your counsel , i f that ' s some thing that a 

jury may have been able t o hear about, meaning whatever 
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D. Cook - Di r ect by Mr . Br own ---------------------------------52 
additional character evi dence t hat a wi tness cou l d 

provide 

A Yeah . 

Q -- i f that had been excl uded -- no prior bad 

ac t s . I t doesn ' t ma t ter what you a l l a r e t r ying t o say . 

It ' s not r e l ated to this tri al . I t ' s not goi ng to come 

i n . The judge says that ' s no t to corni ng i n . Tha t 

hadn ' t been put on the r ecor d . Woul d t hat have e f fec t ed 

t his t rial potentia l ly? 

A I have no idea , but what I can say is , he had 

a s l ew o f c haract er witnesses . One after anot her that I 

cal l ed essenti a l ly to placate my client . I didn ' t think 

any o f it was helping his case wha t soever to be entir ely 

honest . I n fact some of t hem began making some 

i nconsis t ent s t a t ements . But I know t his , t hat I cal led 

every expert witness that he asked me to call . I can 

r emember somethi ng about t hat coach . I can ' t remember 

what the r eply about i t wa s , but I guarantee you I asked 

t hat coach. I f I d i dn ' t subpoena somebody i t was 

strat egi c be cause they sai d maybe you don ' t want t o put 

me on the stand, and when we get to the expert witness 

t hat ' s exa ctly what happened . But I don ' t need to jump 

a head o f your questions . 

Q No , no , and I know you r efer red to a slew of 

witnesses as be i ng expert . You mean t c ha r acter? 
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A No , I meant character wi t nesses . I f I said 

expert I meant to say character . I apologi ze . 

Q And there was only one character witness t hat 

was cal l ed i nto ques t ion . That was Dr . Sexton . 

THE COURT : You d i d it . 

Q Exper t . I did, t hat's r ight . 

A I can t el l you all about Dr . Sexton, yes , sir . 

Q Al l r i ght . I ' m not trying to throw you off. 

A Yes , sir . Not a t a l l . I didn ' t t hink you 

were . Would you l ike me to speak about the expert 

witness? 

Q 

A 

Pl ease . 

Okay . I can't r emember how I came across Dr. 

Sexton . I t may have been f r om SCACDL . Maybe somebody 

r e f erred him. He was highl y sought after and, you know, 

I saw h i s cur ricul um vitae . He had t esti f i ed nume r ous 

t i mes . I have some emails here in my bag i f you ' d like 

to see them to j us t subs t ant i ate what I' m saying . He 

said - - you know I had to go get the mi cropsy and 

aut opsy from the coroner 's o f f i ce . So I went and made a 

r equest t here . It wasn ' t l ike necessari l y a Rule 5 

r equest . They were more than g l ad to give it to me . 

Dr . Sexton ' s off ice was -- I can ' t r emember -- it ' s 

the t own Newberry and I went and spoke wi th Dr . Sext on 

in his office when I took the micropsies and t he 
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aut opsy . He sai d -- you know , I tol d h i m my c l ient was 

indi gent . I tol d h i m quite f r ankly t he f ami l y hadn ' t 

paid me all t he money per our contract and he sai d , you 

know, i f I testify and I ' m helpful to you we can t alk 

about a payment p l an . That may have been wha t I was 

talking t o the mom about . I can ' t remember . But I have 

v i v i d and speci f ic memor ies about Dr . Sexton and I t ook 

h i m a l l t hat s t u f f. He looked a t it and he sai d you 

don ' t want me t o test i f y . 

I pressed h i m. You ' re the only hope that I go t . 

He sai d , ther e ' s no way you want to put me on that stand 

because I ' l l testify that I thi nk t hat ... 

Q Okay . Wha t is SCACDL? 

A 

Q 

South Carol i na Associat ion o f Def ense Lawyer s . 

So t ria l l awyers lis t s ser v i ce -- de f ense 

l awyers t hat l ist resour ces that also i ncludes a l i st of 

pot ential experts? 

A Sur e . I t ' s a g r eat resour ce and you can go on 

there and say, hey, I need thi s t ype o f expert witness 

and somebody wi l l , you know , g i ve you recommendations 

on . I j us t had this trial wi t h h i m and he knows t his 

area , etc . 

Q Two things . Why would you d i scuss fees up 

front ? 

A Wi th the expert wi tness? 
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Q Yes , i n the way t hat you d i d . You a l e rt h i m 

that you may not get your money? 

A I knew he was going t o be wanting to get paid . 

Every expert witness does and I explained to h i m t hat , 

you know, my cl i ent is indi gent . He was a lready re t ired 

and he , you know, I tried to c h arm him and persuade him 

to take t his case . To be entirely honest , I said, let ' s 

just do one last case and h e said okay and I t hink he 

woul d have charged us had he tes t i fi ed . I was a mazed 

that he didn ' t charge us fo r having t o r evi ew the 

mi croposies and the au t opsy at length . 

k i nd 

Q 

A 

Q 

A 

o f 

Q 

A 

So you kne w t hat he was retired? 

Ye s , sir . 

You knew he didn ' t wan t t o do thi s any more? 

I woul dn ' t say -- no , I didn ' t know that . I 

assumed that maybe he wanted to have --

But he didn ' t ? 

I have no idea what is in his mind whe t her he 

wanted to do thi s or not . I know he was wi l l ing t o do 

t h is f rom the conversat ions that we had . And he never 

d i dn ' t act l ike I was put t i ng h im off o r t hat he didn ' t 

wanted to me ss with t his . 

Q But i f you wer e t o l d you don ' t want me t o 

testi f y you d i dn ' t call h im to tes t i f y d i d you? 

A No , because he woul d have sai d he thought the 
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D. Cook - Direct by Mr . Brown --------------------------------56 
defendant shook the baby . 

Q Okay . In terms o f saying the things that you 

said to him and knowing that he is retired, knowing that 

he didn ' t charge you to review what he did, you didn ' t 

take that as something he d i dn ' t wan t to be invo lved? 

A Absolutely not . He never led me to believe 

that . We met in person . We spoke on the phone and 

quite fran kly I explained all that to my client as well . 

Q And you took him as your onl y hope . Only 

resource? 

A I took it that after he said that, I didn 't 

want to -- yes . 

Q 

resource? 

A 

Q 

Why? Why did you view it as your only 

Because I believed he was my only resource . 

Do you think doctors in Newberry as being the 

penultimate forensic experts in South Carolina? 

A He was highly recommended by whoever referred 

him t o me . Highly and I got his CV right here . 

Q Okay . And knowing some of the experts in 

Newberry . I think a lot o f members of our bar had cases 

in Newberry . Did you ever hear the name o f Dr . Wren? 

A You know, we're going so far back in my 

memory. It seems like maybe I did hear something about 

doctor, W- R- E- N, may be I did . 
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Q For ensic pathologist out o f Spartanburg? 

A You know, I wasn ' t const rict to any 

geographical area . I would have taken anybody . 

Q Somebody that would pot enti a l ly be deemed as 

t he dean o f forensic pathol ogy in South Carol ina? 

A Wasn ' t aware that he was t hat . I maybe have 

heard that name . I may not have heard that name . When 

you said i t a l ittle spark hit, but t hat ' s about i t . 

Q Someone who more t ha t likel y handled t wice 

maybe three t i mes the amount o f cases that Dr . Sext on 

woul d have handl ed? 

A Wasn ' t aware . 

THE COURT : You got f acts on t ha t ? 

A Maybe I s hould have looked at a hundred o ther 

forensic speci a l ist s . 

A 

Q 

THE COURT : Al l r i ght, hold on . 

I apol ogize , Your Honor . 

THE COURT : Dr . Sexton had a huge practi ce 

i n Newber ry . Bodi es were b r ought from a l l over 

the s t a t e o f Newberry because of him . Hi s 

successor autopsy specialist position took over 

his practi ce d i d over 16,000 autopsi es because 

he did so many . You don ' t wan t t o a t tack Dr . 

Sext on any more . 

I unders t and . 
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A I' m sure it woul d have been benef icial f or my 

c l ient i f I woul d have inter viewed every fo r ensic 

special i st i n the world, but I ' m constri cted on time and 

r esources t o do that . 

Q 

A 

Q 

A 

So you onl y t alked t o one? 

I only tal ked t o one . 

And you said he was your savi or? 

I d i dn ' t say he was my savi or . I sai d I put a 

lot o f s t ock i n what he sai d and he sai d don ' t put me on 

the stand because I t hink your client shook the kid and 

I thought i f he thought t hat maybe t he r est would also 

perhaps . He was highly regarded . 

Q But you d i dn ' t check on anybody else? 

A No , s i r , I did the not . I can g i ve you that . 

I d i d no t c heck on anybody e l se . 

Q As i t relat es t o anyt hing else t hat you heard 

today, i n t e rms o f Rule 5 ' s bei ng issued a f ter the 

course o f the t rial , does that catch you o f f guard in 

terms o f thi ngs t hat Mr . Evans said he d i scovered that 

he didn ' t have a conversati on with you about? 

A No . 

Q So i s it possi b l e that he got some things that 

you d i dn ' t share with him? Wel l , look man , we have this 

long f i l e . It ' s a bunch o f stuff in her e --

A Yeah. 
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Q -- we get t o the crux of it . Shaken baby 

case . All thi s other s t uff. I can ' t go through all 

t his with you . 

A I can ' t guarant ee you t hat I d i d s how you 

t hose p hotos , but I know that we sat down i n d i scover y . 

I mean, in the cont act vis i ts and went over a l ot of 

d i scovery wi t h him. 

Q The s i ster o f t he young lady that he had the 

baby with that would have presumptively had a cert ain 

opinion about Mr . Evans upset wi t h him . He got t en 

c harged . He ' s i n t rial . She f eels a certai n kind of 

way . She has a conver sat ion wi th law enf orcement . They 

go see her days be f ore all t h is stuff occurs . 

the opinion about t he movement o f t he chi ld . 

She g i ves 

Did you 

d i scuss t hat with Dr . Sexton or did you even know about 

t hat? 

A I have no -- I can ' t -- once agai n , I know i t 

sounds l ike my go t o s t a t ement . I don ' t know if I have 

a memory o f what Detect ive Hare did . I know he wen t 

back out and i ntervi ewed somebody, I bel i eve . I t hink 

that I wen t over every single i nci dent r epor t with my 

c l i e nt . 

You know, I ' m sor ry . In fac t as I ' m s itting here I 

don ' t remember Detect ive Har e talking to the s i ster of 

the mothe r of the descendant . I don ' t i f that ' s because 
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D. Cook - Di r ect by Mr . Br own --------------------------------60 
it ' s been e i ght or nine year s s i nce t h i s happened . 

Q 

A 

Woul d that have matter ed? 

I suppose tha t' s up for t he Cour t to decide . 

I ' m being candid . I don ' t know exact ly what these 

event s that you ' re tal k i ng about so t hat I can even 

access whether that ma t ter ed . 

I f you ' re aski ng me , do I think it woul d have 

ma t tered that somebody saw she didn ' t see -- when 

d i d she see t he k i d move? Are you sayi ng that s he saw 

the k i d -- wha t was t he word that you used? 

Q 

A 

Q 

Scooch . 

Scooch . When d i d she see thi s chi l d scooch? 

Prior t o the incident . The time peri od that 

the young chi l d was alive . 

Q 

cal l ed? 

Q 

So she saw the chi l d after the ambulance was 

No , in terms o f t he child ' s li f e . Meaning a 

c h i l d o f the age or size or i t ' s in question t hat the 

chi l d could move by itself . 

A Oh , I see . 

Q I f the sist er is saying , wel l, yeah, I ' ve seen 

this chi ld move and t hen someone else that woul d be i n 

favor o f Mr . Evans would have offered the same 

testimony . Meaning weeks bef ore I saw this baby move . 

This was a b i g baby . The baby could move . 
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A Yeah, that would have been relevant . But I' m 

not sure after me talking with the mother and her sis ter 

that they were on Quentin ' s side wha t soever . 

Q 

A 

Okay . But that didn't come out? 

I remember that I got the mom on the stand and 

I crossed her and she said a lot of things in f avor -­

in our f avor . 

But not the sister? Q 

A I can ' t remember whether I had the sister on 

the stand or not. 

Q Do you recall talking t o law enforcement, 

ma'am? Do you recall making a s tatement to law 

enforcement? Did you say anything about this child 

moving to law enforcement, yes or no, ma ' am? Objection . 

You can ' t ask her that . Okay . Was it put on the 

record? Was that heard by anybody? 

A I don ' t 

Q You don ' t recall doing that, do you? 

A Sir? 

Q You don ' t recall doing that, do you? 

A No, s ir . 

Q Okay . 

A I don ' t . It would have be in the transcript 

i f I had done it . 

Q Exactly . 



710

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

D. Cook - Direct by Mr . Brown ---------------------------------62 
A 

Q 

Yeah . 

But i f tha t was a disposit i ve piece of 

evidence or somet hing t hat coul d have shown that t his 

conversat ion or anything that you had with law 

enf orcement and someone was saying something t hat could 

be deemed in f avor of Mr. Evans . You don ' t recal l 

havi ng that d i rect conversati on wi t h h i m about t hat 

particul ar piece o f evidence and that statement that was 

made to law enforcement pri or to this i ncident 

occurring? 

A Are you aski ng if I recall havi ng that 

conversat ion with Quent in p rior to the trial? 

Q 

A 

Yes . 

No , s i r . It doesn ' t mean i t d i dn ' t happen , 

but I don 't have a recollecti on of i t i f that ' s your 

question . 

Q Were you f amiliar wi t h Quenti n ' s state of mind 

dur i ng the course o f his representation? 

A There ' s no t hing at all that ever made me t hink 

that he lacked capacity o r had any type of inabi l ity t o 

ass i st i n h i s defense o r to take the stand or to 

unders t and wha t was going on or I would have done a 

Bl a i r and McNaughton motion . 

Q Do you know if he had any emoti onal i ssues 

leading up to the time peri od i n which he was accused of 
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D. Cook - Direct by Mr . Brown ---------------------------------63 
this cri me? 

A 

Q 

A 

No, s i r . 

Do you know if he was depressed? 

I mean, I t hink everybody that ' s charged wi th 

a crime is depressed . 

Q Do you know if he suffer s f rom anxi ety? 

A 

Q 

No , s i r , I don ' t . 

You knew that it was alleged that he was 

v i o l ent prior t o thi s issue with the baby? 

A 

Q 

You know, no . 

Okay , but t his photogr aph that was in quest i on 

supposedly showed informati on that led to that 

conclus i on? 

A Yes , sir . I ' m not sur e wher e you ' re going 

with thi s and I ' m no t t rying to be elusive , but there's 

no t hing about h i s demeanor that ever made me t hink t hat 

he l acked t he capacity or that he was violent . 

Q And I ' m movi ng on . Just in terms of just his 

h i story, his upbr i nging , just who he i s , d i d you have a 

sense o f that , not jus t his state of mi nd at t he t ime i n 

terms o f havi ng a conver sation with you -- or sever al or 

few . 

A 

Q 

A 

I think I had several . 

But based upon that --

Let me say this . I' m sorry to i n t errupt . 
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They have records in the jai l . We ' re a r gui ng over a 

defin itive number that I bel i eve we can go and ask t he 

lady a t t he desk . She can tell you how many times I 

v i s ited him . I d i dn ' t know that was going to be an 

issue . I ' m sorry . I just wanted t o ment i on that . 

Q 

A 

Q 

It ' s not because I hadn ' t b r ought it up . 

Yes , sir . 

I unders t and you met him sever al times and 

talked to h i m and I ' m no t saying i t wasn ' t enough . But 

my question is, just accessing who he i s , hi s 

background, d i d you know anythi ng -- d i d you known t 

A I d i d . I know he went to j ob f a i r -- the j ob 

core i n Virginia . 

Q Do you know if he had a speci a l I EP i n school ? 

Di d you know about his PTSD? 

A No . 

Q Di d you know about his upbr i ngi ng? 

A No , s i r , I did not . 

THE COURT : Le t h i m answer . You 're ratt l ing 

o f f pret ty qui ckl y . 

A I d i dn ' t know any of that . I d i dn ' t know about 

h i s IEP o r d i d he had PTSD and I had l i mi ted knowledge 

o f his upbr i nging . 

Q Woul d t hat potentia l ly have been somet hing 

that you could have t alked to the p r osecuti on about or 
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D. Cook - Direct by Mr . Brown --------------------------------65 
coul d have been his defense if you had known those 

things based upon your ability to --

A I ' m not sure how that would garnered any 

defense t o the charge . I mean, as I sai d , i f I thought 

that he lacked capacity I would have done the very 

typical Blair and McNaughton . Outside that, I ' ve never 

experienced any prosecutorial discretion where you can 

go to the solicitor ' s offi ce and said my client is 

depressed . Do you think you could change the name of 

the crime . 

Q That ' s interes ting . What woul d you have 

what you have potentially have change it to then? 

A I heard you say that earlier. I had no 

discussions with the prosecutors. They had never given 

me any inkling whatsoever that they were willing t o 

negotiate this down t o a lesser included o f fense . They 

gave him an o f fer . I extended that off er to him . It 

was mandatory minimum of 20 years . That ' s the only real 

discussion about anything along those l ines . 

Q What would have that been? 

A 

Q 

Sir, I didn ' t hear . 

Obviously that would have resulted in a plea . 

What would he have been pleading to if he had been given 

20 years? 

A He would be pleading to the homicide . What he 
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D. Cook - Direct by Mr . Brown ---------------------------------66 
was charged with, by child abuse . 

Q Okay . No manslaughter, no voluntary, 

involuntary, obviously not? 

A No, s ir . 

Q And there was no exploration o f him having 

mental illness , gui lty but mentally ill, nothing like 

that ever came to your mind? 

A No, s ir . 

Q 

A 

Okay . 

And I ' ve made Blair and McNaughton motions in 

the past on several clients and one of them resul ted in 

a not -- you know , twice they f ailed that . So something 

I ' m experienced with, but that thought never crossed my 

mind about Mr . Evans. 

Q Wel l , not debating, but I just wanted to 

inform you that you don ' t have to fail a Blair and 

McNaughton to get guil ty by mentally i l l? 

A Understood, yes, s ir, but I' m thinking you 

start with that motion don ' t you? 

it . 

Q 

A 

Q 

You can . There are o ther ways you can go about 

Understood . 

Based upon wha t he ' s saying, you don ' t recall 

you're saying that it didn ' t mean it happened -- you 

don ' t recall that there were certain pieces o f evidence 
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D. Cook - Direct by Mr. Brown ---------------------------------67 
he says were not shown to him in the course o f leading 

up to his trial do you think that ' s important enough? 

Yeah, it would be very important. A 

Q Okay, and i f he feels based upon certain 

things that coul d have came out from those pieces o f 

evidence to come into question that the jury coul d have 

considered, do you f eel that is something that a jury if 

it wasn ' t shown and he fee l s that it was important t o 

his defense that i s important to have that 

consideration? 

A I can say this sir, never i n my career have I 

intentional l y excl uded any type of evidence from my 

c l ient whatsoever . I just don ' t have a memory o f 

whether I showed him that photograph. I don ' t know the 

relevance that would have to the jury . That ' s beyond my 

scope o f - - you know, I don ' t know the relevance . You 

know, i f you want t o ask me that question, I don 't think 

the jury would have paid any attention to that at all . 

I think they were far more focused on the autopsy 

reports. Not whether his fri end had a gun or anything 

a l ong those kind of lines, s ince you asked . 

Q 

A 

Q 

Yes . 

But I don 't know . 

And you only sought the opi n i on 

record , but the opinion of only one expert? 

not on 
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A 

Q 

The only one . 

And as it relat es to jur y sel ecti on, was it 

your decision no t t o seat medical personnel on the jury? 

A I don ' t remember t ha t t alk at al l with my 

c l ient . As I s it here have no memor y of tryi ng to 

excl ude medi cal personnel . I n fac t I was thi nking t hat 

-- as I si t here right now I thought t hat i t maybe 

helpf ul . I was convinced he was innocent . I tr i ed as 

hard as I coul d t o win that t rial . I bel ieved our 

theory a t the time . 

Q Wel l, let me ask you this . Do you recall i f 

there was any medi cal personnel being off ered f or t he 

consideration and participati on of t he jury? 

A I don ' t have a r ecollection . You can check 

back on t he transcri pt with the voir d ire . Maybe there 

were some is medical people on the jur y . 

Q And i f you would have excluded a l l o f them or 

woul dn ' t have g i ven t hem an opport unity , woul d that 

c hanged your view based upon your t esti mony here t oday? 

A It would have made me t hink that it was a 

strat egy o f mi ne that I don ' t remember rig h t now . 

Q Okay . 

A But no , I don 't t h i nk it woul d c hange my 

testimony . My testimony is I have no memory o f trying 

to exclude medical per sonnel . 
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Q One last question . The mother o f the child at 

some point she showed that she was in favor of 

testi f ying on behal f o f Mr . Evans? 

A 

Q 

Uh- huh . 

Do you have any knowledge of how she was able 

to visit him in the county a f ter all this started? 

A I have no knowledge of that . My memory of 

that was that her testimony was favorable to her and the 

next day suddenl y because she had some pregnancy she 

couldn't even attend the trial any more . 

jail? 

Q Did you seek to have her come visit him in the 

A No, s i r . Not that I have any memory of , no . 

MR . BROWN : That's all the the questions I 

have Your Honor . 

THE COURT : Any cross? 

CROSS EXAMINATION 

BY MR . JONES : 

Q Good afternoon Mr . Cook . Sir, I believe you 

testi f ied you don ' t recall intentionall y excluding 

Jurors with medical experience from the jury pool? 

A That ' s correct . That ' s my testimony . 

Q The -- and your testimony regarding Dr . Sexton 

was that he would have testif ied if effect consistently 

with the State's theory that this was a shaken baby 
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D. Cook - Cross by Mr . Jones --------------------------------70 
case? 

A 

Q 

Ye s , sir . 

Di d you see any other avenues regardi ng a 

medi cal exper tise perceptive to ref u t e t hat? 

A 

point . 

Not with my limit ed time and r esources a t that 

Q Do you recal l any photographs regardi ng t he 

s moking of mari j uana? 

A 

Q 

t o you? 

A 

Q 

I r ecal l them, yeah . 

We r e those a part of discovery t hat was sent 

I can i magine t hey wer e , yeah . 

Do you have any specific recol l ection one way 

or the o t her? 

A 

Q 

No , I don ' t t o be honest . 

I f they were , would you have gone over t hat 

when you went over the discovery with Mr . Evans? 

A 

Q 

Typi cal l y yes . 

Do you remember anythi ng about t he statement 

from Ta l isha Banks regar ding t h e child scooch ing? 

A You can ref resh my r ecollecti on but right now 

I don ' t . 

Q Al l rig ht . I will jus t move on f or now . 

Do you anything about an invest igation you are d i d 

int o Kierr a Banks and t hen not disclos i ng the resul t s o f 
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that i nves tigation wha t ever they were? 

A There ' s no t hing t hat I didn ' t discl ose t o my 

c l ient that I was award of in this or any case . 

Q So j us t t o go back to make sure I covered 

everythi ng . You described the inves t igat i on you did on 

this case? 

A Yes , sir . You know , I went over t he discovery 

with my client i n t he jail wi th t he contact visits . I 

saw h i m numer ous o t her times . I drove out to the house 

I t hink more than once . Spoke with t he mother , his 

fa t her . I went and -- you know , spoke on the phone with 

Dr . Hart who was the St a t e ' s pathologist before the 

trial . I had t o speak with somebody from the coroner ' s 

o f f i ce . I bel ieve it was Dr . Hart . There was another 

lady there too to go get the mi cropsies and autopsy . I 

had numerous emai l and phone , and well , maybe one -- at 

least one maybe t wo in person meeting with Dr . Sexton . 

There was a DSS agent when I was looking through t he 

f i le that I had spoken with . I t hink I was trying t o 

fair i n out some i nves t igation that may have been goi ng 

on and, you know, I subpoenaed and compl i ed with t he 

r eci procal discover on the character wi tnesses . I d i d 

everythi ng I knew t o do . I t ried my very best t o win 

this tri al . 

Q Do you recal l t he i ssue of Mr . Evans mariJuana 
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use corni ng up dur i ng the trial? 

A 

Q 

Yes . 

And what was t he r elevance o f these phot os to 

u l timat ely I suppose the State ' s case? 

A I suppose the case was tryi ng to s ituate h i m 

s moking mar i juana the night of the fatal i ty . 

Q And what was your strat egy in response t o 

this? 

A To h im to no t t ouch it whatsoever . They had 

the expert witness . They had their expert witness up 

t here . Quenti n kept t elling, you know, me he ' s not 

right about this QIF things -- which I' m not the bes t . 

And, you know, I kept t ell i ng him, you do not want me to 

cross examine this expert witness , this ex- CI A. He was 

ext reme l y ver sed i n t he f i l ed of technology . His 

testimony was t hat these photogr aphs wer e taken a t t his 

t i me . I ' m not goi ng to sit up there and try and cross 

h i m. It ' s my strat egy to abandon t hat intentionall y . 

The less we talk about that the bet ter o f f we were in 

front o f that jury . 

Q And can you go i nto a lit t l e mo r e detail about 

why you t hought --

THE COURT : Hang on . Hang on . We got to 

break . I though t we would be done quicker than 

this . I was tryi ng t o not take a b r eak . So 
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l et ' s s t and at ease f or a f ew minut es . 

(WHEREUPON, there was a brie f recess . ) 

THE COURT : Al l r i ght, l et ' s continue on . 

Q Thank you . Mr . Cook, very briefl y whe r e I 

l e f t o ff. Could you jus t expl ain why agai n you thought 

it would be advantageous to abandon t he i ssue o f t he 

mar i juana? 

A Wel l, I don 't t hink t hat I coul d o f - - I t hink 

t hat expert was credible to the jury and I don 't t hink 

that there i s anythi ng I coul d have asked h im that would 

make the jury bel i eve t hat t hose phot ographs were taken 

in a di f ferent poi nt o f t i me . The defendant - - I 

bel i eve t hat was part of h i s tes t imony and i t j us t 

wasn ' t ver y convinci ng . 

Q Al l r i ght. Ultimatel y t he mariJ uana evidence , 

is not what moved t he needl e in t his case , is that 

correct ? 

A 

Q 

Cor rect. 

Ul t i ma t ely wha t moved t he needl e woul d have 

been that your cl i ent t ook care - - was taki ng care of 

this six week o l d baby t hat was del i vered to h i m heal t hy 

earl ier t hat night and there was no dispute that she was 

in his car e the whol e night? 

A 

Q 

Cor rect. 

And then ultimately bot h your expert and t he 
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State ' s exper t testified that the injuries she 

sustai ned, the broken ribs and subdural hematoma were 

consist ent with s haken baby syndrome, corr ect? 

A Wel l, my expert didn ' t testi f y , but the 

State ' s witness d i d . 

Q And your expert didn ' t give you any reason to 

bel i eve d ifferently? 

A Cor rect, I s trategi cally chose not t o call my 

expert to the stand . 

Q One last ques t ion . Do you r emember anyt hing 

-- I can ' t recal l what you wer e sayi ng regar ding in 

d i rect exami nation about thi s i ssue of the charact er 

evidence . You s t a t ed you don ' t recall t hat phot o or 

those t ext messages he is eludi ng t o? 

A Not enough to be able t o confi dently discuss 

it . 

Q But u ltimat ely woul d you agr ee t hat character 

evidence opens the door once you introduce it to having 

other negative character evi dence come in? 

A That ' s correct . I called those character 

witnesses t o placat e my cl i ent , but I tol d h i m, you 

know, you you don 't everybody i s goi ng to expect your 

mom and your f r i end t o say good t hings about you . My 

idea of charact er evidence is you know , t he 

preacher-- the head preacher at the local Baptis t 
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c hurch or somebody with some type of l i censure or mer it 

and I t old him that you just openi ng up door s . 

MR . JONES : Al l r i ght, I t h ink that ' s a ll I 

have for you Mr . Cook . 

MR . COOK : Thank you . 

THE COURT : Any redi rect? 

MR . BROWN : Yes , Your Honor . 

RED I RECT EXAMI NATI ON 

BY MR . BROWN : 

Q Of f i cer Marquez , you don ' t t h ink he would have 

been on par with the with the l ocal seminary? 

A I wi s h I remember , but I want to say I spoke 

with him and he d i dn ' t want to tes tify , but I can ' t with 

any certainty say that . I know t hat I fol l owed up on 

every char acter witness t hat my c l ient gave me . And I 

have j us t as vague a memor y of that as I do about the 

other t hings that I stutt er about . 

Q Ex CIA you wer e saying I ' m not t he best and 

then you cut yourse l f off as fa r as computer expert . 

A Yeah . 

Q That ' s j us t a judgement t hat you made that 

woul d have been somet hing to explore in terms o f c r oss 

examining h i m? 

A 

Q 

Absolut ely not . 

You ' r e not a lay comput er expert are you? 
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A 

Q 

I' m the opposi t e o f lay computer expert . 

You had no t p r epar ed yoursel f obviously for a 

person such as thi s computer expert? 

A 

Q 

A 

Q 

I ' m no t sure I coul d have . 

Di d you know he was going to t esti f y? 

I mean, he was on the wit ness li s t. 

You d i dn ' t have anybody p r epar ed as an exper t 

to go against h i m? 

A 

Q 

No , I woul d not. 

Woul d that have hel ped to have your own 

ex- navy seal, ex- CIA? 

A I f they woul d have said somethi ng di fferent l y 

t han wha t that guy was sayi ng i t would have he l ped . 

Q 

A 

Q 

But you d i dn 't expl ore that? 

No , s i r , I did not . 

And f i nal l y as it relat es to your f orens i c 

expert you strategical ly chose not to cal l an expert ? 

A Dr . Sexton? 

Q Yes . 

A Absolut ely . 

Q But you d i dn ' t pay him? 

A Cor rect, I did not . 

Q He was retired? 

A Cor rect. 

Q So h e ' s unavailabl e? 
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A 

Q 

A 

What? 

He was unavailable to be you expert? 

He would have been availabl e t o testify and 

told me he would have if h i s f i ndings would have helped 

my cl i ent . 

Q But he wasn ' t avai l able because he is r etired 

u l timat ely? 

A Hi s r e tirement didn ' t make h i m unavai lable to 

testi f y . 

Q 

A 

Q 

A 

Q 

But he wasn ' t paid to come and be an expert? 

Cor rect . 

Di d he tel l you how much he would charge? 

I have no recollection . 

Okay . 

THE COURT : Now you may step down . 

MR . COOK : Thank you sir . 

MR . BROWN : No additional witnesses . 

THE COURT : Al l r i ght . I just want t o make 

the r ecor d clear . I met Dr . Sext on and his wi f e 

and his two daughters and his son in t he late 

70 ' s when they moved to Newber ry . He set up a 

practice i n Newberry s t rategically because o f 

it ' s location . He practiced mor e t han 25 years . 

I think he t o l d me one time he tes tified in 

every county i n the State as an expert . He ' s 
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s t ill alive . I ' ve seen him recently and h i s 

wife no t as i n good health as he i s . He was 

used by everybody in the s t a t e dur ing the 80 ' s 

and 90 ' s . That ' s just who everybody went to . 

And I know your doctor over in Spartanburg wel l, 

but Sext on t aught everybody . He was t he man . 

So if he says you got a bad case I woul dn ' t have 

gone any f urther either and so if t hat ' s a 

problem and you want me t o recuse mysel f because 

I think t ha t much o f h i m as I do . He was 

i nvolved i n boy scout s , t he youth pist ol 

organizati on , he was a NRA member . He loved 

helping young ki ds . He was straight- up guy and 

s t ill is . 

So if you want me t o back away from t he case 

I will . But i f Dr . Sexton had tol d me t hat I ' d 

put that money i n t he bank . 

MR . BROWN : That would be like me saying 

I ' ve know former prosecut ors who became j udges 

and I had cases before and with t hem and a l l 

that, Your Honor , so .. . 

THE COURT : And Dr . Ross took over his 

pract ice because it was t hat big . 

MR . BROWN : I don ' t doub t that . 

THE COURT : Okay . All r ight , you ' re down 
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with yours . You al l going to call anybody? 

MR. JONES : I beg the Court ' s indulgence . 

Your Honor, the State calls Kevin Brackett . 

THE COURT : All right . 

KEVI N BRACKETT, called as a witness, was 

sworn by the clerk and testified as f o llows : 

DI RECT EXAMI NATI ON 

BY MR . JONES : 

Q Thank you, Solicitor Brackett . Could you 

state your name for the record? 

A Sure . Kevin Brackett, B- r - a - c - k - e - t - t . I ' m 

the solicitor for the 16th Circuit . 

Q 

A 

What was your invol vement i n this case? 

I prosecuted this case along with my Deputy 

Solicitor Wil l y Thompson . 

Q Al l right . Just few questions for you . 

First , do you recal l the relevance o f the marijuana 

s moking photos to the case? 

A Yes, sir . The timeline from this case and let 

me backup and just kind of give a littl e bit . I don ' t 

do a l ot o f PCR work . I've seen enough of it and I know 

sometimes for the court it ' s helpful to have sort o f a 

context, overview, o f what the factual scenario is . In 

it this particular case a 911 was called at about six in 

the morning in 2014 or ' 15 I believe . The caller said 
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that ther e was an inf ant, a six week o l d chi l d t hat was 

no t breat hing . An ambulance came out. They coul d no t 

r esuscitate t he c h i l d . The child was p r onounced dead . 

An autopsy was perf ormed and d i scovered that the child 

had suffe r ed catast rophi c i n j uries t h r ough abuse . Ther e 

was brui sing al l over t he chi ld includi ng f ingerpoint 

p i npoi nt bruising t hat comes from wher e you grab 

somebody . And again, we ' re tal king about a six week 

o l d . So ten pounds , 11 pounds . Very, very smal l chi ld . 

The c h i l d had brui s i ng all over it . 

There were -- if I remember t her e were 

mi crof ractures along the back bone o f the chi ld where 

t he r i b cage came around . The r ib cage wraps around t o 

the back and the ribs join t he backbone . Ri ght where 

the r i bs came and join the backbone mi c r ofract ures a l ong 

t hat connected poi nt there which t he pathol ogist I 

r ecal l saying because it was so g r aphi c -- the hands 

were over the chi l d like t his (i ndicati ng) . The f ingers 

i n the back spreading t he r i b cage out as you gri p it 

l i ke that and that the for ce o f t he ribs being pushed 

backwards across the s t ernum caused mi c r ofract ures . 

There were petechi ae, mult i tude pet echi ae i n the eyes 

indi cative of brai n trauma and ultimately the doct or 

opined -- the patho l ogis t, Dr . Hart, said there was 

c l ear indicati ons that t he c h i l d ' s head had been whipped 



729

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

K. Brackett - Direct by Mr . Jones --------------------------------81 
back and forth and when t hat happens in typical ly shaken 

baby cases, the shaking of the baby causes the head - ­

because t he chi l d has no control. An i n f ant o f that age 

can no t hold it s head steady . So t he head just whips 

back and forth and the brai n l iteral ly s l oshes back and 

forth inside the skull cavi ty fi rs t striki ng t he back of 

the skul l and movi ng forward hit t ing the front and t he 

head i s whippi ng back and f orth causing go subdural 

hemat omas ins i de the brain . So t his is not the type of 

injury that you get f r om an accident, not even a car 

acci dent because a car acci dent is one sudden s t op . 

Where t his i s a repeated whi ppi ng back and forth which 

causes the type o f i njuries thi s chi ld had . So that' s 

what the autopsy showed . 

The defendant was int ervi ewed by law enforcement as 

wel l as t he coroner ' s office . The cor oner ' s o f f i ce did 

an outstandi ng job . They actual ly went back and t hey 

are t he ones that d i d t he video of him in the room 

descr i b i ng wha t happened and u l timatel y what he 

descr i bed happening on that video simpl y coul d not have 

caused the i n j uries and it was undisputed that he was 

g i ven custody o f thi s child that evening . The n i gh t 

before the chi ld was reported dead, and was the sole 

caret aker o f the chi ld through the night . So he was t he 

only person that could have i nfl ict ed these i n j uries and 
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h i s expl anation for t he injuries was that the chi ld had 

rol l ed over , wh i ch i s not poss i ble for a s i x week old . 

A s i x week old doesn ' t r ol l over . It ' s highl y 

i mprobable the chi ld was scoochi ng but I won ' t d i spute 

that . But ro l l i ng over is compl ete l y off the table . 

That does not happen with a six week o l d . That the 

chi l d rolled itself of f of a bed bet ween the bed and t he 

wal l and was crying and he came running i n and jumped on 

the bed and s l id the bed agai nst the wal l s l amming t he 

chi l d , which again would not have caused the injuries to 

the chi l d . 

So that was essentially the State ' s case and his 

defense was that it was acci dent, but he wasn ' t 

d i sputing t hat he caused the injur ies . I t was just a 

question of how t hey wer e caused and the injuri es that 

he claimed to have caused woul d have been f ar l ess 

s i gni f icant and probably not fatal given h i s 

descr i ption . 

Q So you mentioned the scoochi ng . Was t hat i n a 

statement t aken and p r ovided to t he def ense i n 

d i scovery? 

A Yes . Yes . There was a statement taken from 

Tal i sha Banks , I be l ieve it was , that was taken by law 

enf orcement and provided to the def ense . And so one of 

the issues throughout t he t ria l comi ng back to your 
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question about mari J uana was wha t was the time l ine . 

What happened t hrough t he night because he gave var ious 

r eports of when the child woke up . When attended t o t he 

c h i l d . How long he slept. The times changed f rom h i s 

r eport to DSS t o the cor oner , to law enfor cement. His 

story was a l l over the place and so t he timing was 

i mportant. So the time t hat the phot ogr aphs were t aken 

a l so the impact o f the use o f marijuana that n i ght was 

i mportant because it e f fected h i s abil i ty to recollect 

the event s of the evening . So i t was re l evant t o t hose 

facts and agai n , as Mr. Cook po i nted out , thi s was a 

s ma l l infracti on i n t he g r and scheme o f thi ngs . Using 

mar i juana wasn ' t goi ng to cause a jury to convi ct him in 

the f ace o f this overwhelmi ng medical evi dence . 

Q And so do you recal l this i ssue o f char ac t e r 

witnesses? 

A I do vaguely recol l ect when i t came up and I 

don 't t hink t his was brough t up because I don ' t recal l 

d i scuss i ng thi s with you . Thi s sort o f j ust popped up 

in thi s heari ng r i ght now . I d i d no t go back and review 

a l l t hat, but my recollecti on was t hat he was goi ng to 

try and cal l some c ha r ac t er witness o r d i d cal l them, 

and in a situation l ike t hat I will go to the de f ense 

at t orney and say I wan t you to be awar e thi s is what' s 

about t o happen precisely because it wi l l cause a 
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problem on a PCR . I f you call a character witness and I 

can unload on t hat character wi tness and i mpeach t he 

c haract er wi tness ' s knowledge of the defendant by saying 

are you aware o f thi s . Ar e you aware of t hat . And 

i n t roduce a parade of horrib l es . That wi l l ultima t e l y 

come back on PCR because t hen they ' ll say wel l you were 

foo l ish f or ever cal l i ng that char ac t er wi tness and do 

you see t he damage that was done . The jury got to hear 

a l l t his horrib l e stuff . 

Character witnesses are a mi nefield and so I think 

my recol lection is we approached Mr . Cook to just say 

hey, j us t FWI , be caref ul because we got t hi s s t uff . Do 

what you want t o do but, you know , you need to make a 

value judgement here . A cost benef i t analys i s s hould be 

done be f o r e you cal l this person because thi s wha t we 

go t and if anyt hing it was a courtesy not to prevent him 

mounting a def ense, but just to advi se h i m t h is i s whe r e 

you may end up . 

MR . JONES : Al l r i ght . Thank you soli c i tor . 

I think t h a t ' s a ll the questions I have f or you . 

CROSS EXAMINATION 

BY MR . BROWN : 

Q Pa r ental optimality , are you fami l i ar with t he 

term, the law o f diminishing retur ns? 

Q I ' m fami l i ar with the law of d i mi n i s h ing 
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r e t urns and I ' l l take your word t hat par ental optimal ity 

is the l aw of d i mi n i shing returns . 

A Wel l, you d i d say it . You can deal with a 

mi nefi e l d in terms of char acter wit nesses . Would you 

deem it also to be an opportuni ty t o be gol d mi ne . 

A They can he l p certainly, but agai n , it ' s a 

cost benefit analys i s . You have to ask yourself, wha t 

is thi s wi t ness going t o say and then what ' s going t o be 

said to t he witness . What ' s go i ng t o come out on cross 

because t hat could be -- that could comp l etel y undermine 

t he value o f the witness . 

Q And so i f provided infor mation or not 

providing information t hat you would have about the 

pot ential aspects o f prior bad acts t hat coul d be spr ung 

upon a character witness you acknowledge that could 

cause issues when it comes to post convicti on re l ief 

based upon your t estimony? 

A I f I understand what you just sai d corr ectly , 

i f a if a l awyer repr esenti ng a cli ent cal ls a 

c haract er wi tness unawar e that a character witness can 

be cross exami ned on the depth and completeness of t hei r 

unders t anding o f the defendant ' s character, if they 

don ' t know that , and all o f sudden I start cross i ng and 

sayi ng, did you know that he was dishonorably dischar ged 

because he was accused of sexual abuse in the army? 
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Does that change your opini on of his character? Were 

you aware t hat he had done t his t err ibl e thing and you 

don ' t even need t o be convi cted of i t . You can j us t be 

accused of i t because it's your character i n the 

community, your reput a t ion in the communi ty can be 

i mpeached and you can chal l enge t he witness ' s 

unders t anding o f that reputation by bringing up things 

that are not the subject o f a convict ion . 

So if you are a lawyer and you call a character 

witness unaware t hat could happen and i t d i d in f ac t 

happen, yes , that could be a problem on PCR . 

Q Who makes t hat determinat ion about what you 

can say t o a witness on t he stand t o s h ow those prior 

bad ac t s or things that you could ask of a person that ' s 

providing c haract er t estimony and you ' re sayi ng did you 

know al l these bad acts? Who makes t hat determination? 

A The presiding judge . 

Q Okay . So most o f the t ime you woul d agree or 

d i sagree with me that is something that would take up 

with the judge be f ore you would even get into that af t er 

the d i d you know? 

A You coul d , but I don ' t have to preview my 

cross examination . I could ask t he question and t he 

judge could say no, but I generally know where the l i ne 

is and try to stay on t he right side o f i t . 
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K. Brackett - Cross by Mr . Brown ---------------------------------87 
Q I s that based upon information that's 

typi cal l y share bet ween t he prosecution and the defense 

meaning your witness lis t do we ge t a chance t o go back 

and do some background checks of the people that you may 

pot entially cal l def ense wi tness? 

A I don 't t ypi cally go -- I don ' t have t o go 

in o t her words I didn 't have t o go approach Mr . Cook 

when he said I'm cal ling a character wi tness . I could 

have just sat back i n my chai r and waited f or the 

witness t o testify . Then stood up on c r oss and say, now 

you say you know thi s man f or f ive years and you say 

he's got a good reput a t ion in the communi ty f or being an 

honest and decent f ella , but are you aware o f thi s? 

Q Objection . You ' re familiar with t hat , right? 

A Yes , but then you don 't know where t hat ' s 

going t o go . 

Q Okay . 

A You ' re not necessarily enti t l ed to have each 

and every question posed outsi de o f t he presence of the 

Jury . So you coul d ask t he ques tion and some of it 

coul d be admit t ed, but t hen i t ' s to late . I ' m on cross . 

So you have to make t hat deci s i on bef ore you even get 

up . 

Q But i f Mr . Cook utters out o f hi s mout h based 

upon some information t hat ' s bei ng provided against a 
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K. Brackett - Cross by Mr . Brown --------------------------------88 
charact er or provi ded t o a character wi tness and he says 

objection , that ' s t ypical to be hear d by the court ? 

A Yes , but then you might hear overruled and it 

comes in . 

Q Okay . We unders t and about t he mi ght s and the 

possibi l ities , but it will be ent ertained by the Court 

typi cal l y? 

A The Court rules on all evidenti ary ques t ions , 

yes absolut ely . 

MR . BROWN : Thank you . No fur ther 

questions . 

THE COURT : You may step down solici t or . 

MR . JONES : Your Honor, t he State rests . 

THE COURT : Al l r i ght . Anyth ing in reply? 

MR . BROWN : The t wo prongs o f Strickland, 

Your Honor , we would say clearly the outcome o f 

the trial based upon thi ngs t hat wer e not 

brought to my c lient ' s a t tent ion as he ' s point ed 

out . Discovered some t hings based upon his own 

discovery requests subsequent t o his convicti on 

as well as t he testimony o f counsel whether 

there is some total recall, lack of recal l , or 

the possibili t i es , we t hink t hat the outcome o f 

Mr . Evans ' s case would have been ver y dif fe r ent . 

Therefore he was denied a fai r tri al based upon 
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---------------------------------89 
f ac t ors t h a t i nvol ve witnesses, expert 

witnesses , and the f ac t based upon the -- we 

would argue an expert t hat was sought that was 

known to have a l ready been r etir ed, we l l 

regar ded, ver y capable , very skil l ed, but was 

not goi ng to parti c i pat e based upon just t he 

natur e of where he was . I t seemed to be a 

cur sory oppor tunity t o show t hat I went to a 

per son t hat was an expert t o ask these quest i ons 

but the exper t wasn 't going t o part icipate any 

way . 

I unders t and the test imony, but t he postur e 

that t he expert was sought was an expert t hat no 

l onger was in practice . Was no longer o f fe ring 

any type of paid or complimentar y t esti mony f or 

trials and espec i al l y a trial of this magni tude . 

And o f course t h e issue as i t rela t es to 

character witness , Your Honor , we woul d simp l y 

ask that the Court to t ake that int o 

consideration . And based upon that, we thi nk 

that it was unr easonable in t erms of what 

counsel was pur sui ng i n his def ense . That woul d 

be based upon the prof essional nor ms at the time 

i n which this trial was conduct ed back in March 

o f 2015 , Your Honor . 
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--------------------------------90 
THE COURT : Al l r i ght, Mr . J ones . 

MR . JONES : Thank you , Your Honor . Just 

ver y b r iefl y . I t ' s worth bearing in mi nd , 

again , t he t est for pre j udice under Str i ckl and 

i s whether t her e i s a reasonable l ikelihood that 

the r esult of t he proceeding would have been 

dif f erent . The State ' s position is t hat there 

i s no reasonable l ike l i hood . All of t hese 

allegations are s ma l l pot a t oes compared to the 

ultimate f act that as Mr . Cook explained was 

cor roborated by Dr . Sexton, t he expert he 

consulted . That the vict im was killed in shaken 

baby scenar io . Agai n , it ' s undisputed t hat thi s 

was a healthy c h i l d when she was deliver ed to 

the cus t ody o f the appl i cant and the appl icant 

was the onl y person that had car e of the c h i l d 

dur ing t he time i n whi ch she died . Ul t imatel y 

these smaller issues about whe t her a character 

witness would have been helpful , the State 

submi t s does not move t he needle as f ar as 

Strickland p r ejudi ce i s concer ned . 

However , we woul d a l so point out that on t he 

PCR in the PCR context t he burden o f p r oof i s 

on t he applicant to est ablish what woul d have 

been present ed i f no t - - i f no t for t he al l eged 



739

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

--------------------------------91 
i mproper ac t s or omi ssions o f his counsel , and 

we haven ' t had any character witnesses come up 

and say wha t they woul d have said if they ' d been 

allowed . And we haven ' t had a contrary witness 

come in and say what they woul d have said i f Mr . 

Cook had consulted them . So -- and we haven ' t 

had any computer speci a l is t expert come i n to 

say how t hey woul d have refut ed t he computer 

specialist b r ought i n by the St a t e . 

So again, we simp l y say t hat -- t hat Mr . 

Evans has fa i l ed to meet his bur den of proof 

under the PCR standard and therefore post 

conviction rel ief s hould be denied . 

Thank you , Your Honor . 

THE COURT : Le t me make sure I ' m not mi ssing 

the computer f actual i ssue . There was a wi tness 

cal led by the State that did some sort o f 

extraction of cellp hones to t ry and t i mestamp 

the phot ogr aphs that were introduced regar ding 

ma r ijuana smoke , i s that r ight? 

MR . JONES : That ' s my understanding . 

THE COURT : I just wan t ed to make sure I 

under stood t hat . 

Al l r i ght . I go t it . I will take this 

under advi sement . I got a transcr ipt back there 
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wai t ing in t he box . I 'll let you all know . 

MR . BROWN : Thank you , Your Honor . 

MR . JONES : Thank you , Your Honor . 

(END OF TRANSCRI PT ) 
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C E R T I F I C A T E 

I , the undersigned Ai l een But l er, Official Court 

Reporter for the 16TH Judicial Cir cuit o f the St a t e of 

South Carol i na, do hereby certi fy t hat the foregoing is 

a t rue, accurat e, and compl ete transcri pt of record of 

a l l t he proceedi ngs in the captioned case , in the 

Ci rcuit Court for York County , Sout h Car ol i na, on the 

17 t h day of Apr i l , 2023 

I do f ur t her certi fy that I am neit her o f kin, counsel , 

nor int erest to any party hereto . 

April 8 , 2026 
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STATE OF SOUTH CAR~~~ -S 
COUNTY OF YORK L.;, .... 

Quentin Jarvis Evans, #363391, 

Applicant, 

V. 

State of South Carolina, 

Respondent. 

r:\ \} z~ THE COURT OF COMMON PLEAS 
) • FOR THE SIXTEENTH JUDICIAL CIRCUIT 
) • 

.) . · ;·•. Case No.: 2017-CP-46-1938 
) 
) 
) 
) ORDER OF DISMISSAL 
) 
) 
) 
) 

This matter comes before the Court by way of Applicant Quentin Jarvis Evans' s application 

for post-conviction relief filed July 6, 2017. The Court convened an evidentiary hearing into the 

matter on April 17, 2023, at the Moss Justice Center in York, South Carolina. Applicant was 

present at the hearing and represented by Michael D. Brown, Esquire. Zachary W. Jones, of the 

South Carolina Attorney General's Office, represented Respondent. 

After reviewing all records and evidence before the Court, this Court finds Applicant 

cannot meet his requisite burden of proof of establishing he is entitled to post-conviction relief and 

denies and dismisses this application with prejudice. The Court finds as follows: 

I. PROCEDURAL HISTORY 

Applicant is currently confined in the South Carolina Department of Corrections. 

Applicant was indicted at the April 2014 term of the York County Grand Jury for homicide by 

child abuse (20 l 4-GS-46-1229). David C. Cook, Esquire (''Counsel"), represented him. Solicitor 

Kevin Brackett and Deputy Solicitor Willy Thompson represented the State. On March 16-19, 

2015, Applicant proceeded to a jury trial before the Honorable Derham Cole after which he was 

found guilty. He was sentenced to imprisonment for forty-five years. 
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A timely Notice of Appeal was filed on Applicant's behalf and an appeal was perfected by 

Appellate Defender David Alexander filing a brief pursuant to Anders v. California, 386 U.S. 738 

( 1967). The South Carolina Court of Appeals affirmed Applicant's conviction by an unpublished 

opinion. State v. Quentin Evans, Op. No. 20 l 6-UP-495 (Ct. App. Filed November 23, 2016). The 

remittitur was sent December 12, 2016. 

Factual Summary 

On January 23, 2014, paramedics responded to a 91 l call at Applicant's residence reporting 

an unconscious child who was not breathing. The call was received at 6:36 a.m. The child 

("Victim") was determined to be Applicant's six-week-old daughter. Paramedics attempted to 

perform CPR on Victim, but Victim appeared to have been without oxygen for some time and 

showed no signs of life. Applicant told paramedics that Victim had fallen off a bed. (Tr. pp. 77-

85). 

Dr. Craig Hart performed an autopsy on Victim and determined that her death was a 

homicide. He noted several bruises, which appeared to be fresh, on Victim's forehead, face, neck, 

arms, and chest. At the trial, Dr. Hart was qualified as an expert on forensic pathology. He opined 

that a six-week-old child is too young to control its arms or to walk, so Victim's extensive bruising 

could not have been caused by hitting herself or by an accidental fall. In addition, some of Victim's 

bruises were located on parts of the body that were not likely to have resulted from a fall. Dr. Hart 

testified that many of the bruises fit the pattern of fingers and were more consistent with grasping 

injuries than with an accidental fall. Dr. Hart also testified Victim had a broken collarbone, which 

would likely have caused her to be inconsolable with pain. In addition, Dr. Hart noted fractures at 

the junction of the spine and the ribs, which he opined could not have been caused by blunt force 

trauma like an impact injury but were more consistent with a forceful grasping injury. When 

Page 2 of 14 (c>/ , 2017-CP-46-1938 
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examining Victim's head, Dr. Hart noticed a large linear bruise on the forehead that was consistent 

with a severe impact injury. There was significant subdural hemorrhaging inside the skull 

consistent with an acceleration-deceleration injury (i.e., violent shaking followed by an impact). 

He also noticed multiple fresh retinal hemorrhages in both eyes, which he testified could not have 

been caused by a single fall but would have required Victim to be vigorously shaken several times. 

He testified that Victim's injuries were not caused by post-mortem administration of CPR or by 

falling off a bed. Based on the totality of Victim's injuries, Dr. Hart opined her death was caused 

by abuse. (Tr. pp. I 09-85). 

On cross-examination, Counsel asked Dr. Hart whether Victims injuries could have been 

caused by falling off the bed and then being crushed between the bedframe and the wall when 

Applicant jumped on the bed. Dr. Hart testified that scenario might explain some of the bruising 

and the compression injury to the ribs, but it would not explain the pin-point bruises, retinal 

hemorrhaging, or subdural hemorrhaging observed in Victim. He also te~tified that scenario would 

likely have caused fractures in the skull and bleeding from the ears, nose, and mouth, which Victim 

did not have. (Tr. pp.186-201). 

Deputy coroner Christine Westover testified that she interviewed Applicant a few days 

after the incident. Applicant told her that he was watching Victim while the child's mother was 

absent. He stated he left Victim alone in the bedroom at about 2:33 a.m. to heat a bottle. When 

he returned, Victim had fallen in between the bed and the wall and was crying. He picked Victim 

up by her left arm and noticed her head appeared limp. He then dozed off and woke up again at 

5:37 a.m., whereupon he noticed that Victim was limp and was not breathing. Applicant admitted 

he had been using marijuana, which was confirmed by a drug test. (Tr. pp.204-37). 

Page 3 of 14 ((iv 
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Detective Bruce Haire obtained a written statement from Applicant in which Applicant 

again claimed he left Victim alone in the bedroom to heat a bottle, although Applicant stated the 

time was after 4:00 a.m. Applicant claimed he returned to the bedroom when he heard Victim 

crying. He saw that Victim had fallen between the wall and the bed, and he jerked Victim up by 

her arm. He noticed Victim's head was loose. After falling asleep for a few minutes, Applicant 

woke up to find that Victim was not breathing and did not have a pulse at about 5:37 a.m. Detective 

Haire noted that Applicant's 911 call was made around 6:37 a.m., an hour later. Applicant denied 

shaking Victim, but he stated he sometimes played rough with her by tossing her a few inches in 

the air, and he admitted that he had smoked marijuana at one point in the afternoon while Victim 

was sleeping. Detective Haire testified Applicant never claimed to have jumped on the bed and 

inadvertently caused the bed to pin Victim against the wall. (Tr. pp.302-69). 

Investigator Trey Amick was qualified as an expert in forensic data recovery from mobile 

devices~ He testified he recovered data from Applicant's mobile phone including photographs, 

call logs, and internet browsing data. Through him, the State introduced several photographs of 

Applicant smoking marijuana. Investigator Amick testified the EXIF data from the photographs 

indicated most of them were taken between 10:46 and 10:47 p.rn. on the night of Victim's death. 

He also testified Applicant's phone showed sporadic internet browsing activity between 9:35 p.m. 

and 4:22 a.m. that night, as well as telephone activity at 3:44 a.m. (Tr. pp.371-90). 

Applicant presented multiple character witnesses from among his friends and family. (Tr. 

pp.395-465). Applicant also testified in his own defense. He denied abusing Victim. He claimed 

Victim's injuries occurred when Victim accidentally fell off the bed when he momentarily lef the 

room to prepare a bottle at approximately 5:32 a.m. When he returned to the room a few minutes 

later, he noticed Victim was crying loudly and was not on the bed, so he ran and jumped on the 

Page 4 of 14 (ej­
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bed and dragged Victim out from between the bed and the wall by her arm. He noticed Victim's 

head was limp and she did not respond when he tried to give her a pacifier. He lay down beside 

her on the bed and fell asleep for a few minutes. When he woke up, he saw that Victim's eyes 

were open, and she was not breathing and had no pulse. He ran to alert the rest of his family. He 

claimed that he initially reported waking up at 5 :3 7 because he thought that was what the clock in 

the living room said, but later he thought he had mistaken a 6 for a 5. He also denied smoking 

marijuana on the night Victim died; he claimed the photographs of him smoking marijuana were 

taken the prior morning, but the timestamp changed later that night when he saved them to a 

different location on his phone. He acknowledged that he was the only person caring for Victim 

at the time of the injury. (Tr. pp.465-531 ). 

Present Application 

In his current application for post-conviction relief, Applicant alleges he is being held 

unlawfully for the following reasons: 

1. Ineffective assistance of counsel 
a. "Counsel was ineffective for failing to investigate the case." 
b. "Counsel failed to request for a jury instructions [sic] on the defense of 

accident when such a charge was supported by the evidence, the defendant 
testimony and the defense's theory of the case." 

c. "Counsel failed to object and argue the state never established a logical 
connection between the smoking photos and the crime charged." 

d. "·Counsel abandon cross examination of computer specialist." 
e. "'Counsel failed to obtain an expert witness for the defense." 
f. "Counsel failed to properly acquaint himself with the law and the facts 

surrounding the case and as a direct result of his intentional negligence, 
there was a very serious error in his assessment of both the law and the 
facts." 

As relief, Applicant requests the Court "'( v ]acate conviction and sentence and remand for 

a judgment of acquittal and any other relief this court deems just and proper." 

Page 5 of 14 {}If, 
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II. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This Court has reviewed the testimony presented at the evidentiary hearing, observed the 

witnesses presented at the hearing, and weighed the testimony accordingly. Before the Court are 

Applicant's records from the South Carolina Department of Corrections, the transcript of 

Applicanf s trial, the records of the York County Clerk of Court regarding the subject conviction, 

Applicant's appellate records, and the application for post-conviction relief. This Court has 

reviewed the records submitted to it by the parties, the legal arguments made by the attorneys, and 

the pleadings. Pursuant to S.C. Code Ann. § 17-27-80, this Court makes the following findings 

based upon all of the probative evidence presented: 

Ineffective Assistance of Counsel 

Applicant's allegations of ineffective assistance of counsel are without merit. In a PCR 

action, Applicant bears the burden of proving the allegations in his application. Butler v. State, 

286 S.C. 441, 334 S.E.2d 813 (1985). Applicant must prove his factual allegations by a 

preponderance of the evidence. Rule 71.1 ( e ), SCRCP. Where the application alleges ineffective 

assistance of counsel as a ground for relief, Applicant must prove that "counsel's conduct so 

undermined the proper functioning of the adversarial process that [it] cannot be relied upon as 

having produced a just result." Strickland v. Washington, 466 U.S. 668, 686 ( 1984); Butler, 286 

S.C. at 442, 334 S.E.2d at 814. 

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies 

the two-pronged test outlined in Strickland. First, Applicant must prove that counsel's 

performance was deficient. Strickland, 466 U.S. at 686; Cherry v. State, 300 S.C. 115, 117, 386 

S.E.2d 624,625 (1989). Under this prong, the court measures an attorney's performance by its 

··reasonableness under prevailing professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 

Page 6 of 14 ~t)}J 
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625 ( quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the 

attorney provided representation within the range of competence required in criminal cases. 

Butler, 286 S.C. at 442, 334 S.E.2d at 814. "Counsel is strongly presumed to have rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 

judgment." Id. (citing Strickland, 466 U.S. at 690). "When counsel focuses on some issues to 

the exclusion of others, there is a strong presumption that he [ or she] did so for tactical reasons 

rather than through sheer neglect." Yarborough v. Gentry, 540 U.S. 1, 5 (2003) (citing 

Strickland, 466 U.S. at 690). The Court, in determining deficiency, must affirmatively entertain 

the range of possible reasons counsel may have had for proceeding as they did. Cullen v. 

Pinholster, 563 U.S. 170, 196 (2011); Harrington v. Richter, 562 U.S. 86, 109-10 (2011). 

"[E]ven if an omission is inadvertent, relief is not automatic. The Sixth Amendment guarantees 

reasonable competence, not perfect advocacy judged with the benefit of hindsight." Yarborough, 

540 U.S. at 6; see also Murphy v. Davis, 901 F.3d 578, 592 (5th Cir. 2018) ("[C]ounsel's 

performance need not be optimal to be reasonable."). 

Second, counsel's deficient performance must have prejudiced Applicant such that "there 

is a reasonable probability that, but for counsel's unprofessional errors, the result of the 

proceeding would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. "This 

does not require a showing that counsel's actions 'more likely than not altered the outcome,' but 

the difference between Strickland's prejudice standard and a more-probable-than-not standard is 

slight and matters • only in the rarest case."' Harrington, 562 U.S. at 111-12 ( quoting Strickland, 

466 U.S. at 697). '·The likelihood of a different result must be substantial, not just conceivable." 

Id. at 112. "The prejudice analysis requires the court deciding the ineffectiveness claim to 

Page7of14 (C:-j; 
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consider the totality of the evidence before the judge or jury." United States v. Basham, 789 

F.3d 358, 371-72 (4th Cir. 2015) (quoting Elmore v. Ozmint, 661 F.3d 783,858 (4th Cir. 2011)). 

Allegations a, e, and f: Counsel failed to fully investigate the case. 

Applicant argues Counsel failed to investigate the case by not calling certain witnesses or 

looking into certain issues. Specifically, he claims Counsel did not call a witness, Talisha Banks, 

who allegedly saw Victim "scootch," which (if believed by the jury) would have defeated the 

State's argument that the six-week-old Victim could not have fallen out of bed on her own. He 

also claims Counsel failed to call certain character witnesses. He argues that Counsel should have 

called Dr. Wren, of Spartanburg, as an expert to rebut the testimony of Dr. Hart. He also claims 

Counsel failed to investigate Applicant's mental health issues. 

At the evidentiary hearing, Counsel testified he called all the witnesses Applicant wanted 

him to call, except for witnesses who told him they would not testify favorably. Counsel 

acknowledged that he did not speak to Dr. Wren; however, he recalled that he had numerous 

conversations with Dr. Joel Sexton, who was highly recommended as an expert in forensic 

pathology, and he got him to independently review the medical evidence in the case. According 

to Counsel, after he had reviewed the autopsy evidence, Dr. Sexton agreed with the State's expert 

that Victim's death was consistent with shaken baby syndrome and was likely due to child abuse. 

Counsel decided not to call Dr. Sexton as a witness because his testimony would have supported 

the State's case. Counsel recalled meeting with Applicant's father, mother, and other character 

witnesses; he also talked to the forensic pathologist, the coroner, and the DSS agent. He 

remembered that Applicant was depressed, but he denied that Applicant ever appeared to be 

mentally incapacitated. 

((,//( 
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The Court finds Applicant has not met his burden of proving Counsel's performance was 

deficient. Counsel credibly testified that he thoroughly investigated the case, including the 

character witnesses Applicant urged him to speak to and an independent expert in forensic 

pathology. Counsel further credibly testified that he either called those witnesses to testify at 

Applicant's trial or, as in the case of Dr. Sexton, strategically decided not to call them because he 

believed they would not be helpful. Counsel credibly testified that Applicant showed no signs of 

mental problems that would have warranted additional investigation of Applicant's mental health. 

The Court finds, based on this credible testimony, that Counsel's investigation was reasonable. 

Furthermore, Applicant has not met his burden of proving that he was prejudiced by 

Counsel's alleged failure to investigate. An applicant who claims counsel was ineffective for 

failing to investigate or present certain evidence at trial must introduce that evidence at the post­

conviction relief hearing. See, e.g., 1vfartin v. State, 427 S.C. 450, 455, 832 S.E.2d 277, 279-80 

(2019) (holding a PCR applicant who claims trial counsel was ineffective for failing to call certain 

witnesses must produce those witnesses or their testimony at the PCR hearing); Dempsey v. State 

363 S.C. 365,370,610 S.E.2d 812, 815 (2005) (holding a PCR applicant failed to show prejudice 

from his trial counsel's failure to hire an expert because he did not have an expert testify at his 

PCR hearing), abrogated on other grounds by Smalls v. State1 422 S.C. 174, 810 S.E.2d 836 

(2018); Taylor v. State, 258 S.C. 369,378, 188 S.E.2d 850,854 (1972) (holding a PCR applicant's 

allegation that his trial counsel failed to adequately investigate h.is case was unsupported where 

the applicant failed to point out any beneficial evidence which could have been discovered by 

further investigation). Although Applicant complains that Counsel should have called additional 

witnesses and consulted Dr. Wren, he has failed to introduce the testimony of any of those 

witnesses at the evidentiary hearing to prove that their testimony would have been favorable. 

. /)/ 
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Accordingly, this allegation is denied and dismissed with prejudice. 

Allegation b: Counsel failed to request a jury instruction on the defense of accident 

Applicant argues Counsel failed to request a jury instruction on the defense of accident. 

The Court finds this allegation is without merit. 

It is clear from the trial transcript that Counsel's strategy was to argue that Victim's death 

was the result of a tragic accident, rather than child abuse. Counsel attempted to persuade the jury 

to believe Applicant's account that Victim fell off the bed while he was in another room and that 

Victim's injuries resulted from the fall combined with the accidental moving of the bed when 

Applicant jumped on it to extricate Victim from between the bed and the wall. (Tr. pp.535-56). 

The solicitor, in his closing argument, denied that Victim's death was an accident based on the 

autopsy evidence. (Tr. pp.556-85). However, while the parties were entitled to rely on the 

colloquial meaning of the word ··accident" in their arguments to the jury, the accident defense­

as a legal concept-would have to be charged according to its specialized meaning under South 

Carolina law. 

Applicant has not provided this Court with a specific example of an accident instruction 

that would have been appropriate in this case. One formulation of the defense of accident that has 

been used in South Carolina is as follows: 

The defendant has raised the defense of accident. The burden is on 
the State to prove beyond a reasonable doubt that the killing was not 
accidental. 

Harm caused to another, including death, cannot entail criminal 
responsibility for the defendant if the hann was accidentally 
inflicted without intent to harm and without recklessness or 
negligence. 

Where the death of a human being is the result of accident or 
misadventure, in the true meaning of the term, no criminal 

(?ff{/ 
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responsibility attaches to the act of the slayer. A homicide will be 
excusable on the ground of accident when: 

( l) the killing was unintentional; 
(2) the defendant was acting lawfully; and 
(3) due care was exercised in the handling of the weapon. 

A homicide is not excusable on the ground of accident unless it 
appears that the defendant was acting lawfully. 

Defense of Accident, Anderson, S. C. Requests to Charge - Criminal, § 6-2. This formulation is 

obviously inapplicable to Applicant's case because this charge posits that the killing was 

accomplished through the use of a ''weapon." Here, neither the State nor the defense claim that 

Victim was killed by a weapon, and there was no evidence at the trial to support an inference that 

a weapon was used. 

A more general formulation of the defense of accident is this: 

Where the death of a human being is the result of accident or 
misadventure, in the true meaning of the term, no criminal 
responsibility attaches to the act of the slayer. If it be sho'Wn that 
the killing was unintentional, that it was done while the perpetrator 
was engaged in a lawful enterprise and was not the result of 
negligence, the homicide will be excused on the score of accident. 

23 S.C. Jur. Homicide§ 3 (quoting State v. Brown, 205 S.C. 514,521, 32 S.E.2d 825,828 (1944)). 

While this charge does not include a reference to a weapon, both it and the other charge expressly 

state that the defense of accident does not apply when the homicide is the result of negligence. 

Homicide by child abuse, however, requires "extreme indifference to human life," which 

is a more culpable mental state than negligence. "Under S.C. Code Ann. § l 6-3-85(A), a person 

is guilty of homicide by child abuse if the person causes the death of a child under the age of eleven 

while committing child abuse or neglect, and the death occurs under circumstances manifesting an 

extreme indifference to human life." State v. 1vfcKnight, 352 S.C. 635, 644, 576 S.E.2d 168, 172-

//).J/ 
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73 (2003). Our appellate courts have held that "'extreme indifference" is a mental state more 

closely akin to recklessness or willfulness than to mere negligence. See id. at 644-45, 576 S.E.2d 

at 173 (analogizing the "extreme indifference" standard to that required for reckless homicide 

cases, namely ··a conscious failure to exercise due care or ordinary care or a conscious indifference 

to the rights and safety of others or a reckless disregard thereof'). 

Not only does the technical meaning of the accident defense misstate the requisite mental 

state for homicide by child abuse, but the language of the accident defense is actually more 

favorable to the State than the language of the homicide by child abuse statute. While the statute 

requires the State to prove ''extreme indifference," the law of accident will be satisfied-and the 

defense unavailable-if the State proves mere "negligence." Had Counsel insisted on an accident 

charge under South Carolina law, it could have misled the jury into believing the State only had to 

prove negligence to prevail, rather than extreme indifference to human life. 

Because the defense of accident does not fit the law or facts of Applicant's case, Applicant 

has not met his burden of proving that Counsel was deficient for not requesting such a charge. 

Moreover, because Counsel was still able to vigorously argue that Victim's death was an accident 

according to the colloquial meaning of the word, Applicant has also failed to prove he was 

prejudiced by the omission of the accident charge. Accordingly, this allegation is denied and 

dismissed with prejudice. 

Allegations c and d: Related to photos of Applicant smoking marijuana 

Applicant argues Counsel failed to object to photographs of Applicant smoking marijuana 

on the ground that they bore no logical connection to the crime charged. At the evidentiary 

hearing, Counsel testified that the State tried to prove that Applicant was under the influence of 

marijuana at the time of Victim's death. Clearly, if the jury believed the State's theory that 

\ l~A 
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Applicant was smoking marijuana on the night Victim died, it could have inferred a "logical 

connection" between Applicant's intoxication and his mistreatment of Victim. Therefore, Counsel 

was not deficient for failing to object on this ground. 

Applicant also claims Counsel abandoned his cross-examination of the computer expert, 

Investigator Amick, who testified about the timestamp on the smoking photos. The trial transcript 

shows that Counsel asked Investigator Amick whether Applicant consented to the search of his 

phone, and the witness agreed that he did. (Tr. p.390). In closing argument, Counsel used that 

testimony to argue that Applicant cooperated with the investigation and was not trying to hide 

anything from law enforcement. (Tr. p.554). Although Counsel did not ask any further questions 

of the witness, he did effectively use his cross-examination to make a point in closing argument. 

Counsel also credibly testified, at the evidentiary hearing, that he wanted to move on from the 

issue of his client's drug use as quickly as possible. He believed that it ultimately did not move 

the needle, since the most damning evidence against his client was not his marijuana use but the 

fact that his healthy daughter had sustained fatal injuries while concededly in his care. In addition, 

on direct examination of Applicant, Counsel successfully brought out Applicant's alternative 

explanation that the timestamp of the photos had changed when Applicant saved them to a different 

location on his phone. Therefore, the Court finds Applicant has not proven Counsel's performance 

was deficient as to this allegation. 

In addition, Applicant has failed to present any testimony from Investigator Amick to 

substantiate his claim that additional cross-examination would have been helpful to the defense. 

And the smoking photos themselves were merely cumulative to other evidence before the jury of 

Applicant's marijuana use, including Applicant's own statements to law enforcement and his own 
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testimony on the stand. Therefore, the Court finds Applicant has not met his burden of proving 

prejudice either. Accordingly, these allegations are denied and dismissed with prejudice. 

III. CONCLUSION 

Based on all the foregoing, this Court finds and concludes that Applicant has not 

established any constitutional violations or deprivations that would require this Court to grant his 

application. Therefore, this application for post-conviction relief must be denied and dismissed 

with prejudice. 

This Court notifies the Applicant that he must file and serve a notice of appeal within thirty 

(30) days from the receipt by counsel of written notice of entry of judgment to secure the 

appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 

409 S.E.2d 395 (1991 ), Applicant has a right to an appellate counsel's assistance in seeking review 

of the denial of PCR. Rule 71.1 (g), SCRCP, provides that if Applicant wishes to seek appellate 

review, PCR counsel must serve and file a notice of appeal on Applicant's behalf. Applicant's 

attention is directed to Rule 243, SCACR, for appropriate procedures for appeal. 

IT IS THEREFORE ORDERED: 

1. That the Application for Post-Conviction Relief be denied and dismissed 
with prejudice; and 

2. The Applicant be remanded to the custody of the South Carolina 
Department of Corrections. I fl- r-r---t 

AND IT IS SO ORDERED this (J1/ day of /C).~/f.y-r✓V~~ 2023. 
/. h. '/ 

.~- , ' 1' .1 / ;;✓ 
/ /:, //~·--

/'/ { J y? ,· / ,. L .,-- . /'/. / \ _ _,,.,.. I ·· , v· 

EUGENE C. GRJFFITH, JR. 

~iding Judge 

!/ t / 
____ v ___ , _c ..... ·, L .... ✓_,_t ..... \ ______ , South Carolina 

Sixteenth Judicial Circuit 

I 

\j //,-; 
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FORMS ~oisc;pq~v{~ 
I STATE OF SOUTH CAROLINA ) 

County of_Y<...,on:......,_ _____ ~ 
G)o~\o ~UJi.-:i n,r,,0S-,t1:3'2S'Y:l I ~ 

Full ll>JIIO and prisoo number (If any) of Applicant ) 

v. 

State of South Carolina 

) 
) 
) 
) 
) 
) 
) 
) 

IN TIIE COURT OF COMMON PI£AS 
' 
I 

INSTRUCTIONS- READ CAREFULLY 

In onler for Ibis application to receive consideration by lhe Court, it shall be in writing (l~gibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set fortli in 
concise fonn the answen; to each applicable question. If necessary, applicant may furnish his an~wer to a 
particular qUestion on the reverse side of the page or on an additional page. Applieant shatl make clear to 
which question any such continued answer refera. 

Since every application must be sworn under oath, any false statement of a material fact iberein 
may serve as the basis of prosecution and conviction for perjury. Applicantll should, therefore, exlircise 
care to assure that all answer.; are true and correct. 

If the application ill taken in fonna pauperis. it shall include an affidavit (altached at tbe back of 
the form) setting forth information which establishes that applicant will be Ullllble lo pay tho feesiand 
costs of tbe proceedings. When the application is completed. the original shall be mailed to the Clerk of 
Court for the County in which the applicant was convicted. ' 

' 
I. Place of detention l(e_is)x..,, C orr:ed:.\ °"c..\ \n,\-\\1>+\ of\ , l.J 'bl.J '6 C,b\d 

.M~ ·Ht,1~·1 kerGba,JiSc :tP10~1 _ i 

2. Name and location of Court which imposed sentence Yo,1 Cwo\__; Cont.I- Ot 
C,ernµ;\ .'&r;:,fi10nS -Yllrk I Sun\b Cc,.@l>:aen 1 

3. Name(s) ofco-d~endan!(s)(ifany) I 

4. The indictment number or numbers (if known) upon which and the offenses for Jhlch 

I 
aol'-1- G\-':IG-DlailS 

! 

sentence was imposed: 

(a) \\nmi6d e tiij Cb',\& Alou:se 
(b) 
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(c) 

5. The date upon which sentence was imposed and the terms of the sentence: 

(a) Mc,rrln, 113, ao,s -ys wr,rs 
' ' 

(b) 

(c) 

6. Check whether a finding of guilty was made: 

(a) after a plea o(guilty _______________ --+--

(b) after a plea of not guilty .,;X,,X,,,X,.,X"'x"""-'-'X,.__ ___________ _ 

(c) after a plea of nolo contendere _____________ _.:_ __ 

7. Did you appeal from the judgment of.conviction or the imposition of sentence? 

8. If you answered "yes~ to·(7);list: • -- - -· 

(a) the name of each Court to which you appealed: 

i. Sok tc.rnl~no- Conrk ~ .Aweds 
ii. 

iii. 

(b) 
t 
ii. 

iii. 

the result in each such Court to which you appealed: 
A~~x:oeA 

(c) the date of each such result: 

i. ~)□uenkr a:\ Qo10 
ii. 

iii. 

(d) if known, citations of any written opinion or orders entered pursuant to ~c)i 

-results: 

i. 

"ii. 

iii. 

<rl:c.\r )(. ~x-o¼D lEvn.o~,o~,Do,:iiol(n-OP-495:(:'ll.c, 
C\, Apr• f;\ec\ /l]Meomec ;u,, aor&) : 

9. ]fyou answered "no" to (7), state your reasons for not so appealing: 
I 

(a) I . 
I 
: 

(b) 

2 

I 
i 
I , 
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10. 

11. 

12. 

(c) 
I ' 

State concisely the grounds on which you base your allegation that you are being.
1
held in 

custody unlawfully: : 

(a) 1.o&fuk,e A§s bkoce at. [wosd &, < AAr,cbroent ~ ' 
' 00 ' 
' 

(c) '£>e,k,.\d l 
State concisely and in the same order the facts which support each of the groundsi ~tout 

in (10): 

(a) C110(\'5el l,,Ui IDl'~,e, tl( t.&§ :h, ~tlf, /u}tlce- or, 
~; Aw.,,1 "S.tc .Mr,cbme~ 8_ - - I. 
Prior to this application have you filed with respect to this conviction: 

(a) any petition in a State Court under South Carolina Law?_Y.-"t'.,!_,S,.,__ __ ...,:_ __ 
• ' 

(b) • any petition in State or Federal o,i'n-ts for habeas corpus or post-convictions 

relief? -,t;,,,,I.J'-!--------------------
' 

( c) any petition in the United States Supreme Court for certiorari other than P,elitions, 
I 

if any, already specified in (8)? I ' 
' ' 

( d) any other petitions, motions or applications in this or any other Court? JJo 
I 

13. If you answered "yes" to any part of (12), list with respect-to each petition, motion or . . I 

application: 

(a) the specific nature thereof: 

i. &clt!A N,e~ ~. C. Cc-,rt cl ~d~ 
I 
' ' 

ii. 

iv. 

(b) the name and location of the Court in which each was filed: 

i. 

u. I 
iii. Yor\<, 'So,J\\o Cc.rdlor., ?ml: f<ilWlc\wo Rfli<·t ~,iek 1 &c, M7l15 

I 

lv. 

3 
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( c) the disposition thereof: 

L Dr.o\ed 
~- I, 
iii. 

iv. 

(d) 

i. 

ii. 

iii. 

iv. 

the date of each such disposition: 

/\Jonrobec 'J,':). QaJ(a 

(e) if known, •citaiions of any written opinions or orders entered pursuant to J.i\h ~b 

I 
i. 

ii. 

iii. 

iv. 

disposition: 

Sc e /Mk.cb~ B 

14. Has any grotmd set forth in (10} been previously presented to this or any other C6urt, 

State or Federal, in any petition, motion or application which you have filed? 

15. If you answered "ye(f' to (14} identify: 

(a) which grounds have been presented: 

i. tJ 
. ii. 

iii. 

(b) the proceedings in which each ground was raised:· 

i. 

ii. 

iii. 

4 

' ' 
' I , 

I 

! I 

' 

Revised 3/2003 
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16. 
. ! 

I 
If any ground set forth•in (10) has not previously been presented to any Court, State or 

. I , 
Federal, set forth the ground and state concisely the reasons why such ground has ,not 

' 
previously been presented: 

(a) Tu,s ··,s ¼c. ~; Ii)- C>WOC:too 1"5 -\be 
(b) th"~ ~SI>{ 

(c) 
. •· 

17. Were you represented by an attorney at any time. during-the course of: 

(a) your arraignment and plea'l _~,.:,e..,,.,s,._ ____________ _ 

(b) your trial, if any'l--1='------------------

(c) yoursentencing?--'i.,;;;'------------------

(d) your appeal, if any, from the jud~~t'of conviction or the imposition of I ; 
sentence? U e. , 

(e) preparation, presentation or consideration of any petitions, motions or 

applications with respect to this conviction, which you filed? 
lJ. 

18. Ifyou answered ~yes" to one or more parts of(l-7), list: 

(a) the name and address of each attorney who represented you: 

i. '.\)r..J', ~ Coot - I C.N'.c,S\t:c I Se. 

(b) the proceeding~ _!It which each such attorney represented you: 

i. \)Md Coo'£. - :Ic\ r..\ 

I , 

I: 

Revised 3i2003 
5 

. . . 
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' ' 
I 
I 

I 
State clearly the relief you seek in filing this applicatioll: 

~<',\el\Ce ¥.eMlr O, ~ru:c,lt. Coolldir& tw\._ semror.e ul\O, lf\.I!'IAAO ¼<>t i'1 ! < 

'yi\r1rni:I)\: ood M':'.) &:le t'ele\: Wr;, Cn>tl fiumS·le o.11c\ ~1~r 

20. Are you now under sentence from any other court that you have not challenged? 1 
' 

-- . 
STATEOFSOUTHCAROilNA ) 

County of_ ..... ~_..o..,c\C,,__ ______ ~ VERJFICATION 

I, GLechc f.1c:.o;, ~ 3(,.~3A\ . being duly•swom 
upon my oath, depose and say that [ have subscribed to the foregoing application; t!iat I know the 
contents"thereof; that it includes every ground known to me for vacating, setting aside or! ' 
correcting the conviction 1111d sentence attacked in this application; and that the matters and , 
allegations therein set forth are Jrue. ! ' 

ll O vi 
SWORN.to.ti~ subscn'bed before me this f 1..[A f 
dayof UW-, , }:-62,.p; 

.' G~ '-,A. ~ (L.S.) 
,. Notary Publfc 

My Commission Expires: W\./i nt C 2>1 c1sbo ( 

6 
Revised 3/2003 
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I 

A \w~e1", bclf'P.:, c. l'I\'-""~ .... ~ ~ \e.21i:..\ \lro.~~-'Ol'- ;, ... r. ~e.Ser.\.-.\-i11t. ~ c.he.t5, r..l\ 

c\'l:.c.e.t" eJ,. ~ \t.'x..\ s~ Clt\6. ~ ~'t-.X,c_ 6.\..'Zl.r\ 'rw111\~ s'i\?cic.\ ,~'?DI\~~,\\½ \or'~ 
' 

C\ucSi\~ D\- ~u5\\u.., 
1 

As r. re.P~\.t..\}.(e. ~ d,e.r.\s. , c. \c.l.l':¼ %-~,~ '/G!\oos.. t!'l..V,ol\5., A:s. c.d"11\sc.,, le. \u1o~e.r 

~roJ\des. C.. c.\ifl\\- uii\\-. r.r. -,1\~o("l!\ecl ll!'tl~1r& Q\. \ht. C.\1et1~!> ~r..\. r,~~ uf\A I ob\1~1;.\ms 
G.l\ll e~?""1!\':i ~I" 'iltcc.\kc..\ ·11n~\\u.\·,c,,~. lb c.cl\/occk, a. \r.~et uc.\oos\'1 ltSSe~ 1"'c. diefl\s 

, ~,x,-,\\c,C\ u"&r-~ ,~\e.s o\ ~ oA:Je.~ ~~. J\s-ne£1o\:1u.\c.,, a. \w!:la- &8::s c.. (e-l, 

';)I)\\- <A<lllfu\¼\'lcc:oS \o ~ cliel\\ ~ c.o:-.~cltu.\. l,l\\v,. ,~~O\\e.l'l\ll'l\5 cJ 'n()ne;.\ l\ec..\'in£6 ~~ 
~- As (j,(\ -e.uc.\!'A\o, I t,. \r,.w~e.r Gc.\s ~~ O:W1'1iri,n~ a. C.~1~S \die.\ G.0;4ff~ lal\d. rc.Poc­
\.,(\~ a,~j,. ~ \o ~ c,'i.e!\\s c,;- \o o\lr-el'S • 

' 
\I\ c.\\ Qrob'c-.o.\ fvl\t\\oo~ Cl \CM~er ~\O. 'oe. C..ON\~\C/\\., 'i),0111?\ C.!\d 61t1!':'i~t A~ 

5\,oo\{\ 1'1\c,i1~1f\ Commol\,tc.\\c.:.,i\ Loi~ c. 1J1eC\\ LC('\(£(1\·1r& ~ 1e'i{esm\c..~1on, 

/\ \mt:. Cood.oc\. "l~.i\i:\. coJo,M. ¾> ~ \e0.0\1-e.WJ'\\5. ~ \\\e. \uw 'oo\li-. \" ?r~b\:lr\c..~ 

su~\ce. \o \\re t~~ r.M ·,!\ ~'f-e \ri.~ tioSio~ OI\O. 'il~O('lc..\ o.~\cs., 

Po o. ~r ~ c. )er..rt1e.u. 'i)ro~'ol\, r... \c.\J~er '=>~\~ k m,rd~\ o~ ne.~it:1er..c.1e~ ·,n t\.e. 

0.Um\l\\c,\tc;.\'u\ of.. -~\\u.. CN\tl 1>\ ~ ~c.\. ~\ ~e ?cot, Cir.Cl ':l61T\f'.\1<1,.e.s. 'i)e(Sit\S t..,'nc, 

a.re. no\ Q~, I Ct,,{\('()\. C-~6. Clne.C\uli..\c. \t~c,.\ GS5i5¼1'1U. I ""i\\ue.~, c.\ \ \c..~c.~ ,.shou\i\. 

deiick '\11cb1cru\ \\11\e C.l\o. te.'5wree.~ 11nn LKe. c.\~\c. \r.~\lel\c.e .\o ens.ure.. eQol\ acu.ss 
I , 

.\o ()JC' '5~~\tr.,, o'<- ~.n\lce. ~\' c.\\ ~"Se wh<'.l ~ecw»e. r:S e.coMfl\'ic. ur ~.c...\ ib:.rrtcrs 

Cv.ol'lc\. c,C{~ c:c Setllre. c,Ae,C\l)(,,\e.. \e.<2ic...\ c.ouns,e.L • 
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r1t.£.D-R~E\\IED 

STATBOF SOUTH~- -6 \>l\ \;: '2~TIIBCOUR.T OP COMMON PLEAS , 
COUNTY OF YORK , , , . . • •c).¼i FOR 1HE SIXI'EENTH JUDIC~ ClRC.UlT 

:>,\ ,,1\E. ,·,. - .... 11· ' 

ili 
(" ,.. I-' <;. u'(I 

Quentin Jams Evans, -f#36339.l ,;.J'.~OU\li'O St: Case No.: 2017-CP-46-1938 ' 
'i .. 1," • ) 

Applicant, ) 
) 

v. ) ORDER OF DISMISSAL 
) 

State of South Carolica.. ) 
) 

Respond em. ) 
- - .... - ~ -•• ~ I 

• I . 
Thismattereomesbcfon:theCourtbywayofApplicamQuentinJarrisEvans's'll.Pplicatioo 

I 
I 

fur post-conviction relief' filed July 6, 2017. The Court convened an evidentiary hearlng
1
~to the 

mattm on April 17, 2023, at the Moss Justice Center in Yorlt, Sputb. Carolina. App~t was 

present at the hearing and represented by Michael D, Brown, Bsquire. Zacbazy W. Jone)l; of the 

SOllth Carolina Attorney General's Office, n,pmsemed Respondent. 

After reviewing ell records and evidence befun, the Court, this Court finds Applicant 

cEIJll!Ot meet his requisite burden of pniof of eslllblishmg he is enlitled to post-conviction relief and 

denies and dismisses this l!pplicadon with pi:ejudice. The Court finds as follows: 

L PROCEDlJRAL HISTORY 

Applicant is cun:ently confined i!1 • the South Carolina Department of Cof c:tiollll. 

Applicant was indicted at the April 2014 term oftlm Ymk Collll1y Gnutd Iury for hon1.i~ide by 
I 

I , 
child abu.se {2014.0S-46-1229). David C. Cook, Esquire ("Counsel"), represented him. Solicitor 

I 
Kevin Btackctt mul Deputy Solicitor Willy Thompson represented the State. On March:16-19, 

I : 
2015, Applicant proceeded to a jury trial bef'ore the Honorable Derham Cole after wbic[ :he was 

found gw1ty. He was senlllnced to imprisonment for forty-five years. 

' 

..,,. "'"" <ti-
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' A timely Notice-of Appeal was-filed on Applicant's behalf and an appeal was perfected by 
. . I 

' I Appellate Defender David Alexander filing a brief pmsuant to Anders v. California, 386 U.S. 738 

(1967). The South Carolina Court of Appeals affirmed Applicant's conviction by~ unpiiisbed 
I : 

opinion. Stale v. Quentin E-vczns, Op. No. 2016-UP-49S (Ct. App. Filed November 23, 201'6). The 
I 

remittiturwas sent December 12, 2016. 

Factual Summary 

~,_0n~11111inry23',"'l014;pammedics responded to a 91 I call at Applicant's residence.1porting -· · ~ ·-· 
I 

an unconscious child who was not breathing. The call was received at 6:36 a.m. "f!!e ehild 
I 

• I' 
(''Victim'? was detennined to be Applicant's six-week-old daughter. Paramedics attempted to 

• I 
perform CPR 011 Victim, but Victim appeared to have been without oxygen for some tifue and 

I ' 
I . 

showed no signs of life. Applicant told paramedics that Victim had fallen off a bed, (Tt. °Jrp.77-

85), 

• i ' 
Dr. Craig -Hart perfomied an autopsy on Victim and determined that her death was a 

' ' homicide. He noted several bruises, which appeared to be fresh, oil Victim's forehead, face, neck, 

amis, and chest At the trial, Dr. Hart was qualified as an expert on forensic pathology, He opined 
I ; 

that a six-week-old child is too young to control its arms or to walk, so Victim's extensivEi°bruising 
• • I i 

I ' could not have been caused by hitting herself or by an accidental fall. In additi011
1 
some ofiVictim's . : 

bruises were located on parts oflhe body that wei:e not likely to have resulted from a fall. 'Dr. Hart 
I 

testified that many oflhe bruises fit t,!ie pattern of fingers and were more consistent wi1Jil basping 

iajuries than with an accidental fall. Dr. Hart also testified Victim had a broken collarbJl which 

would likely have caused her to be inconsolable with pain. In addition, Dr. Hart noted Jltures at 
• I : 

the junction of the spine and the ribs, which he opined could not have been caused by blunt force. 
! ' 

_ trauma like an Impact iajucy but were more consistent with a fo:rceful grasping injury. When 

Page2of14 <pl, 
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I 

' ' ' ' 
examining Victim's head, Dr. Hart noticed a large linear bniise on the forehead that was cohsistent 

I 
with a severe impact injuiy. There was significant subdural hemOJihasing inside the skull 

I 
consistent with an acceleration-deceleration injlllY (i.e., violent shaking followed by en i/l!pact). 

I 

' 
He also noticed multiple fresh n:tinal hemorrhages in both eyes, which he testified could riot have 

' 
been caused by a single fall but would have requited Victim to be vigorously shaken several times. 

He testified that Victim's iajuries were not caus.ed by post-mortem administration of CPR or by 

fallin1roff a lr-..d.-·Based on·the totality of Victim's injuries,.Dr. Hart opined her death w11S caused - • 
. ' 

by abuse. (Tr. pp.109-85). 

On cross-examination, Counsel asked Dr. Him whether Victims injuries could Jui.ve been 
I 

caused by falling off the bed and then being crushed ~een the bedframe and the wall when 

i 
Applicant jumped on the bed. Dr. Hart testified that scenario might explain some of the.bruising 

and the comp,e,ision injucy to the ribs, but it would not explain the pin-point bruiseil,:retinal 

hemorrhaging, or subdUJlll hemorrhaging observed in Victim. He also testified that scenario would 

likely have caused frl!Ctnres in the skull and bleeding from the ears, nose, 1111dmouth,.which Victim 

did not have. (Tr. pp.186--201). . 

I , 
Deputy coroner Christine Westover testified that she• interviewed Applicant a fe;w days 

after the incident. Applicant told her that he was watching Victim while the child's mJther was 

absenL He stated he left Victim alone in the bedroom at about 2:33 am. to heat a bottlt When 

he returned, Victim had fallen in between the bed and the wall and was crying. He pickk:victim 

up by her left arm and 1101iced her head appeared limp. He then dozed off and woke uJ ~gain at 

S:31 a.m., whereupon he noticed that Victim was limp end was not breathing. Applicant lJ!imitted 

he had been using marijuana, which was confirmed by a drug test, (Tr. pp.204-37), 
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i ' 
Detective Bruce Haire obtained a written s1atement from Applicant in which· Ajlplicant 

. I i 

again claimed he left Victim alone in the bedroom to heat a bottle. although Applieam #d the 
I : 

time was after 4:00 a.m, Applicant claimed he retume!l to the bedroom wh~ he heat, ytcl!m 

crying. He saw that Victim had fallen between the wall and the bed. arul he jerked Victlin up by 
I 

her arm. He noticed Vwtim's head was loose. After falling asleep for a few mmutes, Applicant 
I 

wokeuptof.indthat Vicl!m. was not breathing a.ad did notbave apulsaataboutS:37 a.m. D,etecliw 
• I 

Haire noted·thnt·Appli~t•s 911 c:atl 'MIS made around 6:37 am,, an hour later. Applicant ~enied • • .,_. ,._, 

shaking Victim, but he stated he soilllllimes played ~ugh with her by tossing her 11 few ~!:hes In 
' 

the air, and be B.dmitted that: be had smoked marijuana at one point in the afternoon whil~ jl/icl!m 

was sleeping. Detective Haire testified. Applicant never '<lahned to have jmnped on thejlied and 
I 

inadvertently caused 1he bed to pin Victim against the wall. (Tr. pp.302~9). I ' 
Investigator Trey Amick was qualified as 1111 expert in forensic data recovery trJ 'mobile 

I 

I ' 
devices. He testified he ~d data from Applicant's mobile phone including photographs, 

call logs, and Internet browsing data. Through him, tbe State introduced several photographs of 

Applicant·smoking marijuana. Investigator Amick testified tbe EXlF data from the pho~ographs 
: ' 

indicated most of them were taken between 10:46 and 10:47 p.m. on the nlghtofVi~•~ death. 

He ali;o testified Applicant's phone showed sporadic internet browsing activity between ~:~5 p.m. 
. . . I , 

and 4:22 a.m. tlmtnight, as welt as telephone activity at 3:44 a.m. (Tr. pp.371-80). I : 
Applicant presented multiple charai:ter witnesses from amnog his mends and~- (rr. 

pp.395-465). Applicant also testified In bis own defense. He dllllied abusing Victim. Ht ~!!limed 
I ' 

Victim's injuries occurred when Victim accldeatally !'ell off the bed when be momentarily lef 1he 

room to prepare a bottle at approximatdy S:32 a.m. When he returned to the room a rel jninutes 

later, he .noticed Victim was crying loudly arul was not on the bed, so he ran and jl.Ullped on the 
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I ' I 

bed and dragged Victim out from between the bed and the wall by her arm. He noticed 1c;tim.'s 

head was limp and she did not respond when he tried to give.her a pacifier. He lay down beside 

her on the bed and !ell asleep for a few minutes. When he woke up, he saw that Vi,,; eyes 

were open, and she was not breathing and had no pulse. He nm to alert the rest of his family. He 
' 

claimed 1hat he initially reported waking up at S:37 because he thought that was what the 1?1ock in 

the.living room said, but later he thought he had mistaken a 6 tbr a ·s. He also denied sinoking 

marijuana on the night:Victim died;-he.claimed the phot9graphs of.him smoking m~u4, were 

laken the prior morning, but the timestmnp changed later that night when he saved th~ to a 

different location on his phone.. He acknowledged that he was the only person cari.og roJ Victim 

at tl:te time of the injury. (Tr, pp.465--531). 

Present Applieatlon 

In his current application for post-conviction relief, Applicant alleges he is being held 

tlll!awfully for the following reasons: 

l. Ineffective iwistance.of counsel 
a. "Counsel was ineffective for miling to investigate the case." 
b. "Counsel failed to request for a jury instructions [sic] on !he defense of 

accident when sueh a charge was supported by the evidence, the defi!n~ , 
testimony and the defense's theory of the case." I . 

e. "Counsel failed to object and ;ugue the state never established a logicu} , 
connection between the smoking photos and the erime charged." ' 

d. "CoU!lSel abandon cross exami11111ion of computer specialisL" ! 
e. "Counsel failed to obtain an expert witness for the defense." I 
f. "Counsel failed to properly acquaint himself with the law and the fac~ , 

surrounding the case and as a direct remit of his intentional negligence, ' 
lheie was a very serious error in his assessment of bo!h the law and the i 
facts." . I 

As tclief, Applicant requests the Court itv]acate conviction and sentence and relit~nd for 
I , 

a judgment of acquittal and any other relief 1his court deems just and proper," I 
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Il, FINDINGS OF FACT AND CONCLUSIONS OF LAW 
' 
' ' This Court has reviewed the testlmony pteSentcd at the evidemfary hearing, observed the 

witnesses presented at the hearing, and weighed the testimony aCCOJdingly. -Before the Ci~ are 
' I 

Applicant's records from the South Carolina Department of Corrections, the trans~ript of 

Applicant's trial, the records of the York County Clerk of Court regarding the subject con¼ction, 

Applicant's appellate records, 1111d the application for post-conviction relief: This Court has 

rcviewed-.thc records submitted to It by ~.parties, the legal argument:; made by the att9m4s, and· 
• • •"'" I : _. 

the pleadings. Pursuant to S.C. Code Ann. § 17-27-80, this Court makes the following ~gs 

based upon all of the probative evidence presented: 

Ineffective Assistance or CoUDsel 

Applicant's allegations of ineffective assistance of counsel are without merit. In J PCR 

I 
action, Applicant bears the burden of pzoYing the allegations in his application. Butler v. :State, 

' ' 
286 S.C. 441,334 S.E.2d 813 (1985). Applicant must prove his factual allegations by a 

preponderance of the evidence. Rule 71.l(e), SCRCP. Where the application alleges ineffective 

assistance of counsel os a ground fur relief, Applicant must prove that "co1111Sel's conduc( !lo 
I ' 
I 

undermined the proper functionlng of the adversarial process that [it] cannot be relied upbn as 
I i • I 

having produced ajust result." Strickland·11. Washington, 466 U.S. 668, 686 (1984); Butler, 286 
I i •• 

s.c. at 442,334 S.E.2d at 814. I 
In evaluating ollegations of ineffective assistance of counsel, the reviewing court applies 

' 
the two-pronged test outlined in Strickland. First, Applicant must prove that counsel's 

' 
perfonnance was deficient. Slrfckland, 466 U.S. at 686; Cherryv. Slate, 300 S.C. 11S, 1 Ui', 386 

. I ! 
S.E.2d 624, 62S {1989). Under this prong, the comt measures en attorney's performanc11>Y its 

''reasonableness under prevailing professional norms." Cherry, 300 S,C. at 117, 386 S.E.2d at 
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: ' 

i ; 
f 

625 (quoting Strickland, 466 U.S. at 690). The proper meaSUl'e of ~rfommrn:e is whethJ~e 
I 

ano111ey provided representation within the range of competence required in criminal casej,, 

Butler, 286 S.C. at 442, 334 S.E.2d at 814. "Counsel is strongly presumed to have rendered 

adequate assistance and made all significant decisions in the exerclse of 1'113Sonable profes!)ipnal 

judgment." Id. (citingSlrickland, 466 U.S. at 690). "When ·counsel focuses on some issues to 
I 

the exclusion of otl1ers, there is a strong pnisumption that he [ or she] did so for tal:tical ~ 
. i 

rather thm through sheer neglect" Yarborough v. Gemry, 540 U.S. 1, S (2003) (citing i 

Blr/ckltmd, 466 U.S. at 690), The Court, in di:terminingdeficiency, must affirmatively en~ 
f 

the range of possible reasons counsel may have had for proceeding as they did. Cullen v. 

Pinholsler, 563 U.S. 170, 196 (2011); Harrington v. Richter, 562 U.S. 86, 109-10 (2011)'. 

"lB]ven if an omission is inadvem:nt, relief is not automatic, The Sixth Amendment guarantees 

reasonable competence, not perfect advocacy judged with the benefit of hindsight." Yarborough._ 

540 U.S. at 6; see a(ia Murphyv. Davis, 901 F3d 578, 592 (5th Cir. 2018) ("[C]ounsel's' 

performance need not be optimal to be reasonable.''). 

SecoruI, counsel's deficient performance must have p11;judiced Applicant sueh that "there 
! 

is a reasonable-probabllity that, but for counsel's Ullprofessional errors, the result of the i 
proceeding would have been different." Cherry, 300 S.C. at 117-18, 386 S.B.2d at 62S. i"This 

does not reqni:re a showing that COllDSel's ai:tions •more blu:ly than not altered the outcodi.e,' but 
I 

the difference between Strickland's prejndi~e standard and a more•probab!e-than•uot staddaid is 

slight and matters 'only in the rarest case,"' Harrington, 562 U.S. at 111-12 (quoting .Jikm:d, 

I 
466 U.S. at 697), ''The likelihood of a different result must be substantial, not just com:eivable." 

I : 
Id. at 112. "The prejudice analysis requireti the court deciding the ineffectiveness claim ~ 
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I 

i ' 
consider the totality of the evidence before the judge or jury." United Stares v. Basham, 789 

I . 
F.3d 351, 371-72 (4th Cir. 2015) (quoting Elmare v. Ozminr, 661 F.3d 783,158 (4th Cir. rOl l)). 

Allegations a, 1!1 and f: Counsel failed tu fully investigate the ease. 

Applicant argues Counsel failed to investigate the case by not calling certain witnbses or 
I ' 

looking into certain issues. Spemfically, he el alms Counsel did not .;all a witness, Talisha Banks, 

who allegedly saw Victim "scootcb," whiQb C:if believed by the jury} would have defeated the 

State's argument that the six-week-old Vi~ could not have filllen out of bed on l!,er own. He 

also claims Counsel :tiuled lo call cert.am character witnesses. He argues that Counsel shoitld have 

called Dr. Wren, of Spartanburg, as an expert to Nbut the testimony of Dr. Hart. He also claims 

CollllSel iil.ilcd to investigate Applica!lt's mental health issues. 

At the evidentiary hearing, Counsel testified he called all the witnesses Applicant wanted 

him to call, except for witnesses who told him they would not testify i'avorably. t=ounsel 

110knowledged that he did not speak to Dr. Wren; howe\'111', he recalled that he had numerous 

conversations with Dr. Jm::I Sexton, who was highly recommended as an expert in :forellllic 

pathology, and he got him to independently Ieview the medical evidence in the case. A!)C()Iding 
I . 

to Counsel. after he had reviewed the autopsy evidence, Dr. Sexton agreed with the Stat7•s expert 
I • 

that VlClim's death was consistent with shaken baby syndrome aod was likely due to child abuse. 

COUDSel decided not to call Dr. Sexton as a witness because his testimony~ have l~orted 

1he State's case. Counsel recalled mming with Applicant's father, mother, and other ~ter 

witnesses; he also talked to the forensic pathologist, the =ner, Wld the DSS ag4L He 

remembered that Applicant was depressed,. but he denied that Applicant ever appe~~ to be 

menlally incapacitated. 
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'I'm: Court finds Appli01111t has not met his burden of proving CoUDSel's perfonnanc'e was 
1 • 

deficient. Coll!lllel credibly testified that he thoroughly investigated the case, i11cluding the 
I I 
I , 

c:haraetllr witnesses Applicaut urged him to speak to and an independent expert in ~~nsic 
' 

pathology. Counsel further credibly testified that he either celled those witnesses to tes~fy at 

Applicant's trial or, as in the case of Dr. Sex.ton, strategically decided not to call them be<:a~ he 

believed they would not be helpful. Coll!lllet credl"bly testified that Applicant showed no signs of 
I 
I 

mental problems that would have wammtcd additional investigation or Applicant's mentat ~ealth. 
I 

The Court finds, based on this credible testimony, that Couosel.'s investigation was reasonable. 

Fartbermore, Applicant has not met his burden of proving that he was prejuqiced by 

Counsel's alleged failure to investigate. AJ.l. applicant. who olahns counsel Wllll inelfective for 

failing to investigate or present c:ertaln evidence at trial must introduce that evidence at the post­

conviction reliefhearlng. Ses, e.g., J.Jartin 11. State, 427 S.C. 450, 455, 832 S.E.2d 277,' 279-80 

(.2019) (holding a PCR applicant who claims trial coWISlll was inclTuctive for failing to call certain 

witnesses must produee those witnesses or their testimony at the PCR hearing); DemJllll~ v. Srate 

363 S.C. 365, 370, 610 S.E.2d B12, 815 (2005) (holding a PCRapplicant miled to show ~rejndice 

Jiom bis trial c=el's feil1m: to hire 1111 expert because he did not have 1111 expert testify al. his 
I 

I . 
PCR hea:ring), abragated 011 otner grauruh by SmaUs v. State, 422 S.C. 174, 810 S.~2d 836_ 

(2018); Taylor v. State, 258 S.C. 369, 378, 188 S.B.2d SS0, 854 (1972) (holding a PCR applicant's 

allegation that his trial counsel failed to adequately investigate bis case was unsnpport1 where 
I ! 

the ap_plicant miled to point out any bene!Iclal evidence which could have been discokred by 

fiutber investigation). Although Applicant complains that Counsel should have called a~~tional 
I i 

witrJesses and COlll!ulted DI.'. Wren, he bas miled to introduce the testimony of anjot those 

witnesses at the evidenti.uy hearing to prove that their teatimcny would have been favo ble. 
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I 

! ' 
I 

' 

Accordingly, this allegation is denied and dismissed with prejudice. 
i 

Allegation b: Counsel failed to request a jury instruction on the defense of 111:cidf t 

Applicant argues Counsel failed to request a jury instruction on thll defense of abcident. 
I , 

The Court finds this allegation is without merit 
1 
I 
l 

It is clear ftom the trial tnmscrlpt fhat Counsel's strateiw was to argue that Victim's death 

was the result of a tragic l!CCldent. rather than cbild abuse. Counsel attempll:d ta perS1111de;the jury 

to believe Applicant's account that Victim fell affthe bed while he was in another ropm F ~at 

Victim's injuries resulted from the fall combined with the accidental moving of the blid when 
I ' 

Applicant jmnped on it to extrlcate Victim from between the bed and the wall. (Tr. pp.~3.S--56). 
' 

The solicitor, in his closing argument, denied that Victim's death was an accident based 'on the 

antopsy evidence. (I"r. pp.SS6-85). However, while the parties were entitled to rely on the 

colloquial meaning of the word "accident" in their arguments to the jury, the accident defeme­

as a legnl concept-would have to be charged according to its specialized meauing under South 

Carolina law. 

Applicant has not provided this Court with a specific example of an. accident ~on 

that would have been appropri.ate in this case. O!lll formulation of the defense of accident that has 
. I 

been used·in South Carolina is as follows: 

The defendant has raised the defense of accident. The burden is on 
the Stale to prove beyond a reasollllble doubt that the killing was not 
accidental. 

Harm caused 10 another, including death, cannot entail criminal 
teSpOnslbiUty for the defendant it' the harm was accidentally 
intlicted without intent to hamt and without recklessness or 
negligence, 

Where the death or a human being is the 1esult of aecident or 
misadventure, in the true meaning of the term, no criminal 

I . 
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responsibility attaches to the act of the slayer. A homicide will be 
excusable on the ground of accident when: 

(1) the killing was uninlentionlll; 
(2) the defendant was acting lawfully; aud 
(3) dne care was exercised In the handling of the weapon. 

A homicide is not excusable on the ground of accident unless it 
appears !hat the defendant was acting lawfully. ' ' 

' I 
' ' ~ftnse of Accident, Anderson, S.C Requests kl Charge - Crlmbu:11, § 6-2. 'Ibis fonnulation is 

obviously inapplicable to Applicant's case because this charge posits that the killiog was 
l , 

accomplished through the use of a "weapon." Heze, neither the State nor the defense o1mm that •. I , 

Victim was killed by a weapon, and there was no evidence at the trial to sopport an infenint:e that 
I 

a weapon was used. 

A more general formulation of the def'onse of accident is this: 

Where the death of a human being is the result of accident or 
misadventure, in the true meaning of the term, no criminal 
respansil!ility attaches to the act of the slayer. If it be shown that 
the killing was unintentional, that it was done while the perpetrator 
was engaged in a. lawful entetprise and was not the result of 
negligence, the homicide will be excused on the score of accident. 

' 
23 S.C, Jur. Homicide§ 3 (quoting State v, Brown, 205 S.C, 514,521, 32 S.B.2d 825, 828!(1944)). 

Whl1e this charge does not include a reference to a waipon, both it and the other charge tressly 
' ' 

state that the defense of accident does not apply when the homicide is the result of negliJ~ce. 

Homicide by t:hild abuse, however, requires "extreme indifference to hnman nrJ:i which 

is a moze culpable mental 5ta1e tbsn negligence. "Under S.C. Code Ann. § 16-3-BS(A), la/person 

Is guilty of homicide by child abllSC if the person causes the death of a child under th~ age r; eleven 

while committing child abuse or neglect. IUld the death cceutS under cmmmstances manifesting an 

extreme indifference to human life." State 11. McKnlght, 352 S.C. 635, 644, 576 S.E.2d 1!6~ 1 n.-
1 
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73 (2003). Our appellll.!e courts have held that "extreme indifference" iS' a mental state more 

closely akin to reeklessness or willfulness than to mere negligence. See id. at 644-45, S7~ S.E.2d 
' 

at l 73 (analogizing lhe "extreme indif(en:nce" standard to that required for reckless ~eide 

• cases, namely "a conscious fail= to mi;eroise due care or ordinaey care or a conscious ~ence 

to the rights and safety of others or a reckless disregmd thereof?, 

Not only does the teclmiw meaning of the accident defense misstate the requisite mental 
' 

state for homicide by child abuse, but the l1111guage of the accident defense is actually, more 

favorable 1o the State tbau the language of the homicide by child abuse statute. ~l~ ~ ~tatute 

requires the St.ate to prove "extreme indifference," the law of accident will be satisfied......!.ll,lld the 

defense unavailable-if the State proves mere wnegligence." Had Counsel insisted on an ~ccident 
' 

charge under South Carolina law, it could have misled the jury into beluwing the State only ,had to 

prove negligence to pa:evall, rather than extteme indifference to hmnan life. 

Became the defense of accident does not fit the law or facts of Applicant's case, Applicant 
I 

bas not met his butden of proving lhat Counsel was deficient fur Dot requesting such a: charge. 

Moreover, because Counsel was still able to vigorously argue thst Victim's death was an accident 
' 

according to the colloquial meming of the word, Applicant has also .failed to prove, he was 
I 

prejudiced by the ombsion of the nccldeot charge. Accordingly, this allega1ion. is denied eDd. 
I 

dimiissed. with prejudice. 

Allegations e and d: Relnted to photos of Applicant smoking marijuana I , 
Applicant argues Counsel fil.iled lo object to photographs of Applicant smoking ~juana I , 

on the ground that they bore no logical coruiection to the crime charged. At the evidellliary I . 
hearing. Counsel testified that the Stale tried to prove that Applicant was under the infl~\lllce of 

marijuana at the time of Victim's death. Clearly, if the jmy believed the S1ate:s lhicy that 
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i 
Applicant was smoking marijuana on the night Victim died, It could have infeaed II l'!ogical . ' 

connection" between Applicant's intoxication and his mistreatment of Victim. Therefore, Counsel 

was not deficient for falling to object on this ground. 

Applicant also claims Counsel abandoned his cross-f!llarninatinn of the ·compUter expert, 

Jnvestigator Amick, who testified about the timestamp on the smoking photos. The ttial transcript 

shows that CoUDSel asked Investigator Amick whether Applicant consented to the sear¥ of his 

' 
phone, and the witness 11greed that he did. ·(Tr. p.390). In closing argume11,t, Counsel tilled that 

~. ~ . -- • ~ .. -- ! 

testimony io argue that Applicant cooperaied with the investigation and was not uying to hide 
I 

anything from law enforcement. (Tr. p,SS4). Although Counsel did not ask any further questioll!I 

' 
of the witness. he c.fld effectively use his cross-exlllllination to make a point in closing argwnent. 

Counsel also credibly testified, at the evidentiazy hearing, that be wanted to move on .from the 

issue of his client's drug use as quickly as possible. He believed that it ultimately did not move 

the needle, since the most damning evidence against his client was not his marijuana use but the 

fact that his healthy daughter had S11Stnined fatal injuries while concededly in his care. In addition, 

on direct exm:nination of Applicant, Counsel successfully brought out Applicant's alternative 
' 

explanation that the times tamp of the photos had changed when Applicant saved them to a wff=t 
I 

location on his phone. Therefolll, the Court finds Applicant has not proven Counsel's performance 
i 

was deficient as to tbi~ allegation. ' 

I ' In addition, Applicant bas fuiled to present any testimony from Investigator Amick to 
' ' 

substantiate his claim ·that additional cross-examination would have been helpful to the 1efense. 

And the smoking photos themselves were merely CU111ulative to other evidence before tlie'J"lDY of 

I: 
Applicant's marijuana use, inclll!ling Applicant's own statements to Jaw enforeement 4 his own 
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' I , 

' testimony on the stand. Therefbre, the Court finds Applicant bas not met his bumen of proving 

prejudice either. Accordingly, these allegations are denied and dismissed with prejudice. , 
' 

III. CONCLUSION 
I , 

Based on all the foregoing, this Court finds and concludes that Applicanl. ~ not 

established any constitutional violations or deprivations that would requim this Court to gkant his 

application. Therefore, this application for post-conviction relief must be denied and d~ 

with prejndir.:e. _ 

This Court notifies the Applicant that he must ftle and serve a nolici:, of appeal within thirty 

' 
(30) days from the receipt by counsel of written notice of entiy of judgment to sec!u,re the 

. I , 

appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. -stare, 305 S.C. 453, 

' 
409 S.E.2d39S (1991), Applicant bas a right to an appellate counsel's assistance in seeking review 

• 
of the denial of PCR. Rule 71.I(g), SCRCP, provides that if Applicant wishes to seek appellate 

review, PCR counsel must serve and file a notice of appeal on. Applicant's behalf. Applicant's 

attenlion is directed to Rule 243, SCACR, fbr appropriate pl'llCedores for appeal. 

IT IS THEMFORE ORDERED; 

1. That the Application for Post..COnvicti.on Relief be denied and dismissed 
with pnjudice; and ' 

2. The Applicant be remanded lo the custody of the South Carolimi 

Department ofCo!NctiO!IS. .,£-- ,-,--,fJ--J.'f- ' 

AND IT IS SO ORDERED this a day of 2023. 

C. GP.IFFITH, JR. 
~wlli:tgJudge 
Sixteenth Judicial Circuit 

-V-0:f.k......._~,SouthCarolina 
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409 5.E.2d 395 

FJ KeyCi,e Yellow Flag- Negative Trcatmc,n 
Hold.mg Limited by Aice v. Stitc. S.C.. September 9. 1991 

305 S.C.453 

Supreme Court of South Carolina. 
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v. 

STATE of South Carolina, RespondenL 
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Synopsis 
After denial of application for postconviction relief (PCR), 
movant med second application. The Circuit Colllt, 
Orangeburg County, John Hamilton Smith, J., summarily 
dismissed application. Certiorari was granted. On petition for 
rehearing, the Supreme Court held that remand was required 

for evidentiary hearing on issue of whether movant requested 
and was denied opportunity to seek appellate review. 

Reversed and remanded. 

West Headnotes (I) 

[1] Criminal Law ,:;.. Remand for Determination 
or Reconsidernlion of Particular Matters 

Where convict alleged - in-liis sec~i'fnd -­

postconviction relief (PCR) application that he 

expressed desire to seek review of denial of his 
first PCR application bur lhar his counsel failed 
to timely seek review, convict stated claim of 
ineffective assistance, thus requiring remand for 
cvidenria,y hearing on issue of whether in fact 
convict requested and was denied opportunity lo 
seek appellate review. Code 1976. ~ 17-2 7-100; 
Sup.CLRules, Rule 50(9) (Repealed); U.S.C.A. 
ConsLA mend. 6. 

228 Cases that cite lhis headnote 

Attorneys and Law Firms 

**396 *453 D. Mark Stctkcs, Asst. Appellate Defender, 
South Carolina Office of Appellate DefensJ, Columbia, for 
petitioner. ' 

Alty. Gen., T. Tra,is Medlock, Chiof Deputy Alty. Gen. 
Donald J. Zelenka, and Asst Attys. Gen., Frank L Valenta, 
Jr., and Miller W. Shealy, Jr., Columbia, for tespondenl 

Opinion 

PERCURIAM: 

This case is before the Court on a Petitiori for Rehearing. 
I , 

__ OpiniDJ1.num!1;er.2_32_5~, fil_e<!_~u~ 27-!...1.~f-0,_is withdrawn 
and the following Opinion is substituted as the Opinion oflhis' 
*454 Court, This case involves an appeal fib~ the summary 

' dismissal of petitioner's application for post~viction relief 
(PCR). We reverse and remand for an evide~tia,y hearing. 

' 
Petilionel's original application for PCR w~. denied after a 
hearing. Petitioner subsequently filed this application alleging 

only that his PCR counsel was ineffective in·fililing to seek 
appellate review of the denial of PCR. 

The right to seek appellate review of the ~•nial of PCR is 
expressly authorized by state law. S.C.Code Ann.§ 17-27-100 
(1985); Supreme Court Rule 50(9). Whether such review is 
granted is discrctiona,y wilh this Court. Knight v. State, 284 
S.C. 138. 32~ S.E.2d 535 (1985). 

i 
While we are awnre the constitutional righ\ to counsel does 
not extend to discretionary appeals on collaieral attack. we 

• ' 
have ruled that A11dcr:< ,,. California, 386 U.S. 738·, 87 S.Ct. 

• I 
1396, 18.L.Ed.2d~93 (1967); shall conlinu~lo apply in PCR 
mailers. Joh1L<on " Seate, 294 S.C. 310, [364 S.E.2d 201 
(1988); comnare Pemisvfrania v. Fi11lcv. 48f U.S. 551, l07 ,. . . I 
S.Ct. 1990. 95 L.Ed.2d 539 (1987). A,ufers requires appellate 
counsel to brief arguable issues, despite colmscl's belief the 
appeal is frivolous, as a safeguard of the rik~r to appcaJ. In 
applying Anders on PCR, we have rccogriized a prisoner's 

' ' right to the assistance of appellate counsel in seeking review 
I ' of the denial of PCR. Supreme Coun Rule 50(6) expressly 
I ' 

provides for 1hc appointment of counsel to seek appellate 
review on PCR. 

Because petitioner is entitled to the assistance of appellate 
counsel on PCR, and because we must craft a remedy 
to correct the unfairness which has' occurred, we find his 

WESTLAW © 2025 Thomson Reuters. No claim to original U.S. Government Works. 1 
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Austin v. State, 305 s.c. 453 (1991) 

409 S.E.2d 395 

allegation that counsel failed to seek review in this case 

sufficiently stales a claim of ineffective assistance. 1 We 
therefore remand for an evidentiary hearing on the issue 
of whether in fact the petitioner requested and was denied 
an opportunity to seek appellate. review. If the cixcuit court 
finds this 10 be true, this Court shall review whether lhc 
pelitioner was prejudiced by the failure lo obtain review of a 
meritorious issue. In deciding *455 this question, we shall 
use an analysis akin to that of S11ickland " Washi11g1on, 466 
U.S. 668, 104 S.CI. ·20s2, 8.0 L.Ed.2d 674 (l 984). If lhc 
circuit court finds that the petitioner never in fact sought 

. I 
dism:tionary review, the petitioner may apjHial that finding 

and we shall review !he appeal based on ihe normal "any 
• I ' 

evidence" standard See Cherry v. Stale, 300 S.C. 11 S, 386 
S.E.2d 624 { 1989). 

REVERSED AND REMANDED. 

All Citations 

30S S.C. 453. 409 S.E.2d 39S 

0 - • ....... - -,, ~~i'IT-:.=-~-- .. -u.;;,. .... ~ •-••...-.=,-:.- •~".!I:"' ... ,,. a --=- - ... 
---- -- Fpotnotes ·-

I , 
1 Bui see Aice v. Slate, 409 S.E.2d 392 (S.C.1991 ), submitted in conjunction with !his Opinion, wherein we hold 

!hat once a PCR applicant obtains a complete adjudication on the merits of his original appllda'tion, including 
an appeal, he may not make successive applications based on ineffective assistance of priqr PCR counsel. 

End of Document . I 
©2025 Thomson Reuters. Na claim to original U.S. Government Works. 

WESTLAW © 2025 Thomson Reuters. No claim to original U.S. Oovemment Works. 2 
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ALAN WILSON 

ATTORNEY GENERAL 

The Honorable Angie Bryant 
York County Clerk of Court 
Post Office Box 649 
York, SC 29745-0649 

TIO 

R ~CE I' Tr . . t. / .. ,. : 
o 6 PM 3: 48 

June 24, 2025 

Re: Quentin J. Evans, #363391 v. State of South Carolina 
2025-CP-46-02258 

Dear Ms. Bryant, 

The above-referenced individual has filed an Application for Post-Conviction Je.lief(PCR) • 
in the Circuit Court and needs to have an attorney appointed to represent him. Please appoint an 
attorney and serve our office, the applicant, and the attorney with the results of the appointment. 

I , 

If you have any questions regarding this matter, please let me know. I 

Sincerely, 

ZWJ/zew 

cc: Quentin J. Evans, #363391 

REMBERTCDENNISBU!lDING • PO.STOFFICEBOX 11549 • COLUMBIA,SC2921!-1549 , TB.EPHONE803'-734-3970 • FACSIMILE803-253-6283 
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STATE OF SOUTil CAROLINA ) 

COUNTY OF YORK FILED-RECEJ0EC Quentin Jarvis Evans, #363391 ) 
Plaintiff{s), ) 

-vs- 2025 JUL -9 PH ~j 01 

IN THE COURT OF COMMON PLEAS 
16th JUDICIAL CIRCUIT 

CASE NO.: 2025CP4602258 
APPOINTMENT OF COUNSEL OR GAL 

(Select one.) 
South Carolina State Of, ) 1&1 ORDER 

Defendants. AMGIE i'i. lJRYA T □ AMENDED ORDER 

. . . ~E b ·f c){~/lr~~EDING: ( Check one.) 
181 Post~Convtct1on Rehef (PCR)/habeas grfi~\ IJ • Ad.op~lon D Juvenile 
□ SVP case □ Custody and/or Visitation D Abuse and Neglect 
D Minor Name Change □ Other: Post Convict Rel 500 

It appears Quentin Jarvis Evans, who is a litigant in this case, is entitled to court-appointed counsel or a 
guardian ad litem. 

It further appears that: (Select only one.) 
181 counsel/guardian ad litem has not yet been appointed by the court; therefore, an appointment for 

counsel/guardian ad !item is necessary. 
□ counsel' or a guardian ad !item was previously appointed by the court but has indicated either a possible 

conflict of interest,. an entitlement to exemption, or other good cause warranting the appointment of new 
coW1Sel or guardian ad Iitem based on: 

O counsel was previously appointed by the court but has not indicated that the litigant has retained private 
coW1Sel and is no longer entitled to appointed counsel. 

□ court appointed counsel has obtained , Esquire as substitute counsel pursuant to Rule 608(h)(2); provided, 
however, only the member who originally received the appointment and who sought substitute counsel shall 
receive credit. 

□ Other: 

Therefore, it is ordered that Chelsey F. Marta hereby is appointed as (Select one.) 

181 counsel □ lead counsel (if capital PCR case) □ guardian ad Ii tern 
for the above-named person. Any counsel or GAL previously appointed is/are hereby relieved. 

□ (If Death Penlllty PCR Case) It is further ordered that, Esquire, is hereby appointed as second counsel 
in this capital PCR case. 

~ Circuit Judge □ Clerk of Court 
Plaintiff Attomev• 
Chelsev F. Marte 
P.O. Box 8795 
Columbia., SC 2920 I 

Defendant Attornev· 
Zach""' William Jones 
PO Box 11549 
Columbi" SC 29211 

NOTICE: SC Supreme Court Order of September 29 2006. requires appointed counsel entitled to payment from )he Office of Indigent Defense 
(Q[D) to register the case on line with OID within fifteen (l5) days of this appointment at www.sccid.sc.gov, and further directs that 
reimbursement vouchers be submitted directly to SCCID and no! to the trial judge or clerk of court. See SCCID website for further details 

CP20 (08/08) 
SCCA/167 (03/07) 
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I 
STATE OF SOUTH c.Dl)E®ARECEIV)EIU"THE COURT OF COMMON PL~ 
COUNTY OF YORK ) FOR THE SIXTEENTH JUDICIAL MIRCUIT 

2026 FEB 16 PM ·2:·))7 
Quentin J. Evans, #3633911 1 CASE NO. 2025-CP-46-02258 

AllGIE M. BRYANJ 
AppliAC..C.C.P. & GS ~ rtlfflt'comnv. s, 

v. ) 

State of South Carolina, 
) 
) 
) 

Respondent. ) _____________ ) 

RETURN 
(Counsel Appointed) 

In response to Quentin J. Evans's ("Applicant") action for post-conviction relief (PCR) 

filed on June S, 2025,1 Respondent makes this Return. 

l'ROCEDIJRAL HISTORY 

Applicant is presently confined in the South Carolina Department of Corrections (SCDC). 

During its April 2014 term, the York County Grand Jury indicted Applicant for Homicide by Child 

Abuse (2014-GS-46-01229). David Clayton Cook, Esquire (Trial Counsel), repi:esented 

Applicant. Solicitor Kevin Scott Bnwkett and Deput.y Solicitor Willy Thompson ofthcrSixteenth 
' 

Circuit Solicitors Office prosecuted the case. 

; 
1 Respondent's return was due to be filed within ninety days of receipt of Applicant's ~ta.ot post­
conviction relief application. See Rule 12(a), SCRCP ("[T]he State of South Carolina Shall answer 
or otherwise respond to an application for post-conviction relief within 60 days after s~ryice of the 
application, if it arises out of a guilty plea, and 90 days if it arises out of a trial."). Now, having 
completed the return required in this matter, and in light of no demonstrable prejudice to' Applicant 
as a consequence of the delay, Respondent respectfully asks this Comt to accept thiJt return as 
timely filed. See S.C. Code Ann.§ 17-27-70(a) (establishing that the Court may fi~~e time in 
which the State must respond and that •respondent shall file. with its answer the rcco~ or portions 
thereof that are material to the questions raised in the application."); Quinyard v. State, 260 S.C. 
220, 195 S.E.2d 392 (1973) (holding the trial court may extend the time for filing and that the time 
limit prescribed by the statute is not mandatory, but discretionary with the trial court.). 

Pagelof7 
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On March 16-19, 2015, Applicant proceeded to a jury trial before the Hono;,1e Joseph 

I 

Derham Cole, Sr., circuit court judge. The jury found Applicant guilty as indicted. Qn! March 19, 
' ' I 

2015, Judge Cole sentenced Applicant to forty-five (45) years' imprisonment for H~micide by 
' 

Child AbllSe, with credit for time served. 
' j 

Applicant filed a timely notice of appeal. On January 29, 2016, Appellate Defender David 
I 
' 

Alexander of the South Carolina Commission on Indigent Defense perfected AppliClint's appeal 

by filing an Anders2 brief, raising the following issue: 

' 
Whether the trial judge committed plain error by not charging the jury on/the 
defense of accident when such a charge was supported by the evidence, ; the 
defendant's testimony, and the defense's theory of the case as stated in its arguments 
to the jury? • 

On November 23, 2016, the South Carolina Court of Appeal" dismissed Applicant's appeal 

after review pursuant to Anders in an unpublished opinion. State v. Evans, Op. No. 2016-UP-495 

(S.C. Ct. App. filed Nov. 23, 2016). The Remittitur was returned to the lower courtio,n January 

11, 2017. 

First PCR Acl/011: 2017-CP-46-01938 

On July 6, 2017, Applicant filed his initial application for post-conviction relief along with 

an amendment, alleging that he was being held in custody unlawfully because of th~ following 
I 
I 

(excerpts verbatim): ' 

1. Ineffective Assistance of Counsel. 
a "Counsel was ineffective for failing to investigate this case." j' 

i. "Counsel has a duty to investigate." 
b. "Counsel failed to request for a jury instructions on the defense of accident 

when such a· charge was supported by the evidence, the defendant testiniony 
and the defense"s theory of the case." / 

c. "Counsel failed to object and argue the state never established a logipal 
connection between the smoking photo's a,nd the crime charged." I 

d. "Counsel abandon cross-examination of computer specialist." I 

2 Anders v. California, 386 U.S. 738 (1967). 

Page2of7 
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e. "Counsel failed to obtain an expert witness for the defense." I 
f. "Counsel failed to properly acquaint himself with the law and the facts 

smrounding my case and as a direct result of his intentional negligertce, 
there was a very serious error in his assessment of both the law and !the 
facts." 

I 

On October 26, 2017, the State tiled its Return. On April 17, 2023, an evidentiaiy hearing 

was convened before the Honorable Eugene C. Griffith, Jr. at the Moss Justice Cen~r- in York, 

South Carolina. Applicant was present and represented by Michael D. Brown, Esquire. Assistant 

Attorney General Zachary W. Jones represented the State. On September 6, 2023, Judge Griffith 

filed his Order of Dismissal dismissing the application with prejudice. 

CURRENT APPLICATION 

On June 5, 2025, Applicant filed this application for post-conviction relief,· in which 

Applicant alleges he is being held in custody unlawfully based on the followin~ (excerpts 

verbatim): 

I. Ineffective Assistance of Counsel 
a. "Belated" 
b. "Counsel was ineffective for failing to file Notice of Appeal." 

Applicant requests relief in the form of "[s]entence reduction. vacate conviction and 

sentence and remand for a judgment and any other relief this court deems just and proper." 

Attached to this return and incorporated by reference are the York CoWity Clfk of Court 

records regarding the subject's convictions and sentences, Applicant's records from !the SCDC, 

Applicant's trial transcript, the records of Applicant's appeal, the records of Applici~'s previous 

PCR action. and the records of the-current PCR action. Respondent reserves the right to amend 

I this return upon receiving any relevant materials. 
I 

Page3of7 
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REsPONSE TO ALLEGATION OFF AILURE TO FILE PCR APPEAL 

Successive applications such as the one before this court are disfavored. s.c. leode Ann. 

§ 17-27-90. However, here Applicant alleges that he was denied the right to appeal thb;dismissal 

of his previous post-conviction relief application because PCR ColUlsel failed to filJ ~ appeal 
I 

I 

following the issuance of the Order of Dismissal, filed October 10, 2017. Inherent in this claim is 
I 

the allegation of ineffective assistance of PCR counsel 

The Sixth Amendment right to effective assistance of counsel does not extend tJ state post­

conviction relief actions. Coleman v. Thompson, 501 U.S. 722 (1991 ), Therefore, "th~-contention 

I 
that prior PCR counsel was ineffective is not per se a 'sufficient reason' warranting a! successive 

I 
I I 

PCRapplication under [S.C. Code Ann.] § 17-27-90." Aicev. State, 305 S.C. 448, 451,,~09 S.E.2d 

I 

392, 394 (1991). The only recognu.ed exception to the rule barring claims of ineffective assistance 
' 
I 

of post-conviction relief counsel is found in Austin v. State. Austin provides for a belatM appellate 

review of an initial post-conviction relief action where prior post-conviction relief coupsel fails to 

timely appeal the denial of the application. 1!!:. at 454, 409 S.E.2d at 396; see S.C. Qode Ann. § 

17-27-100 (right to appeal the final judgment by post-conviction relief court). 

But Austin "is limited to its particular factual situation." Aice, 305 S.C. at 452,1409 S.E.2d 

at 394. 3 Pursuant to Austin, an evidentiazy hearing may be conducted in regard to ~ successive 

post-conviction reliefappllcation "on the issue of whether in fact the petitioner reques!ed and was 

denied an opportunity to seek appellate review." Austin, 305 S.C. at 454,409 S.E.2df at 396. "If 

the • • fi ds th th • • • ,,__ gh d' • . !Iii I •• circwt court n at e petitioner never, 1n ..u.t, sou t 1scretionary review, e petitioner 

i 
' I 
i 

3 Aice was issued in conjunction with Austin, limiting the reach of Austin and holdin~ hhat once 
a PCR applicant obtains a complete adjudication on the merits of his original application, including 
an appeal, he may not make successive applications based on ineffective assistance of prior PCR 
counsel." 305 S.C. at 454 n.l, 409 S.E.2d at396 n.l. 

Page4 of7 
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may appeal that :finding." M.,_ at 455, 409 S.E.2d at 396. Austin. therefore, allows an ~pplicant to 
I 

petition the Supreme Court for discretionary review of the (lismissal Qfhis initial post•?Onviction 

relief application and may do so outside of the ordinary time limits for bringing such 4Ji appeal. 

In the present case, Applicant asserts prior PCR Counsel failed to file an aJpea1 on his 
I 

behalf. At the present time, Respondent lacks sufficient information to determine whether I , 
Applicant made a knowing, voluntary, and intelligent waiver of his right to seek appellate review 

I 

from the denial of his first post-conviction relief action. Accordingly, Respondent !requests an 

I 
evidentiary hearing to· determine if he is entitled to Austin review of his initial post-conviction 

1 • 
relief action. ' 

RE(lVESTBD llEUEF UNAJ'..ULABLE IN PCR ACTIONS 
I 

In his prayer for relief, Applicant request is unavailable in a post-conviction +lief action. 

The only relief available to Applicant in the current application is a belated appellate +i-iew of his 

initial post-conviction relief action pursuant t.o Austin v. Smte, 30~ S.C. 453, 4091 S.E.2d 395 

(1991 ). Where an applicant seeks only relief t.o which he or she is not entitled, "it is no,t incumbent 

upon [the] court to pass upon what relief, if any, he [or she] might, perchance, be f'Iltitled to.• 

I ' 
Young v, State, 250 S.C. 476, 479, 158 S.E.2d 764, 765 (1968). For these reasons, if the 

I 

application is not otherwise amended before the evidentiary hearing to reflect J desire for 
I 

appropriate relief, Respondent would respectfully request this Court engage in a thororigh colloquy 
' 

with Applicant to apprise him of the relief available in a PCR. If at the evidentiky hearing, I , 
Applicant indicates no desire for appropriate relief but a desire to proceed, Responden~ ;will at that 

time move to dismiss the application. 

ANYFoTUREAMENDMENTS AND INVOCATION OF DJSCOVERYPROCESSI 
I I 
I 

Applicant must specify any claims he intends to raise at the PCR evidentiary taring. All 

Page5of7 
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claims should be made well in advance of the evidentiary hearing. Because Applicant has retained 

' 
an attorney, the attorney, not Applicant, is the only individual authori2.ed to file amdndments to 

I 
this application. See Rule 11, SCRCP. Prose filings will not be considered at the Pql hearing. 

Respondent reserves the right to request that any amendments withheld until the 1asl minute be 

stricken because of undue prejudice to the State pursuant to Love v. State. 428 S.C. 231 / 834 S.E.2d 

196 (2019), or, alternatively, the State will request a continuance in the matter. Jg., '428 S.C. at 

245, 834 S.E.2d at 203 (Kittredge, J., dissenting) ("I~ however, the proposed amc;ndment ... 

' 
would truly prejudice the State, the better course of action would be to continue th~ matter and 

thus remove any possibility of prejudice resulting from the belated amendments."). 

I . 
Pursuant to S.C. Code Ann. § 17-27-150, Applicant may not invoke formii! discovery 

processes to issue subpoenas or otherwise obtain discovery materials unless granted! leave from 

the Court upon a showing of good cause. Furthermore, the State requests that all potential exhibits 

and materials used to produce potential expert witness testimony be sent to the State well in 

advance of the evidentiary hearing. As noted above, the State reserves the right to request a 

continuance and oppose witness testimony and exhibits that are withheld until -the last minute, 

resulting in undue prejudice to the State. See Love, 428 S.C. 231, 834 S.E.2d 196. 

!CONCLUSION PAGE FOLLOWS I 
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' ' 

I . 
I 

CONCLUSION 

WHEREFORE, Respondent respectfully requests an evidentiary hearing be tield on the 
I , 

claims of-ineffective assistance of Trial Counsel. 

February 3, 2026 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

DONALD J. ZELENKA 
Deputy Attorney General 

D. RUSSELL BARLOW, II I 

Senior Assistant Deputy Attomeyi General 

JORDAN BREIT KILLOUGH 
Assistant Attorney General 

Office of the Attorney General 
P.O. Box 11549 
Columbia, S.C. 29211 
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STATE OF SOUTH cJo~'rk,P· REC~ 1 VqR,THE COURT OF coMMdN 
2026 FEB 16 PH z· olJLEAS I 

COUNTY OF YORK • 1 • J!OR THE SIXTEENTH JUDICIAL 

Quentin J. Evans 
SCDCNo. 363391 

v. 

AIIGIE M. BRYANT CIRCUIT l 
C.C.G.P. &. t53 i 

YORI( COUIH)) SC Case No.: 2025-CP-46-022S8 

~~- ) ! 
.) : 
) Certificate of Service by Mail 
) I 

State of South Carolina ) 
) 

Respondent. ) 
) 

I. I am an employee of the Respondent in the above-captioned action. 
' 

2. Regular communication by mail exists throughout the State of South Carblina and 
that this is a proper circumstance of service by mail. ' 

3. I have this day served a copy of the Return to the Application for Post-Conviction 
Relief in the above-captioned matter on the following person by depositing same 
in the United States mail, postage prepaid: 

DATED this 3n1 day of February 2026. 

Chelsey F. Marlo, Esquire 
PO Box 8795 
Columbia, SC 29201 

For Respondent 
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STATE OF SOUTH CAROLINA FILE 0,,-iR iwfi.l&'ceouRT OF COMMoJ~:i:REME COURT 

coUNTY oF YORK 2026 HAR }sF9~ ~~JlrxTEENTH JUDICIAL cIRcuIT 

ANG/EJ·i. ~ft'f.JfJfO, 2025-CP-46--02258 
C.C .. /'. & GS 

YOR/1 r)jLJ/J;Y, SC 
) 

Quentin J. Evans, #363391, 

Applicant, 

V. ) CONSENT ORDER GRANTING 
) APPEAL PURSUANT TO 

State of South Carolina, ) AUSTIN V. STATE 
) 

Respondent. ) ____________ ) 

This matter comes before the Court by way of Quentin J. Evans1s (Applicant) application 

for post-conviction relief (PCR) filed on June 5, 2025. Respondent, the State of South Carolina, 

made its Return. 

PROCEDURAL HISTORY 

Applicant is presently confined in the South Carolina Department of Corrections (SCDC). 

During its April 2014 tenn, the York County Grand Jury indicted Applicant for Homicide by Child 

Abuse (2014-GS-46-01229). David Clayton Cook, Esquire (Trial Counsel), represented 

Applicant. Solicitor Kevin Scott Brackett and Deputy Solicitor Willy Thompson of the Sixteenth 

Circuit Solicitors Office prosecuted the case. 

On March 16-19, 2015, Applicant proceeded to a jury trial before the Honorable Joseph 

Derham Cole, Sr., circuit court judge. The jury found Applicant guilty as indicted. On March 19, 

2015, Judge Cole sentenced Applicant to forty-five (45) years' imprisonment for Homicide by 

Child Abuse, with credit for time served. 

Page 1 of5 
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Applicant filed a timely notice of appeal. On January 29, 2016, Appellate Defender David 

Alexander of the South Carolina Commission on Indigent Defense perfected Applicant's appeal 

by filing an Anders 1 brief, raising the following issue: 

Whether the trial judge committed plain error by not charging the jury on the 
defense of accident when such a charge was supported by the evidence, the 
defendant's testimony, and the defense's theory of the case as stated in its arguments 
to the jury? 

On November 23, 2016, the South Carolina Court of Appeals dismissed Applicant's appeal 

after review pursuant to Anders in an unpublished opinion. State v. Evans, Op. No. 2016-UP-495 

(S.C. Ct. App. filed Nov. 23, 2016). The Remittitur was returned to the lower court on January 
' 

11, 2017. 

First PCR Action: 2017-CP-46-01938 

On July 6, 2017, Applicant filed his initial application for post-conviction relief along with 

an amendment, alleging that he was being held in custody unlawfully because of the following 

(excerpts verbatim): 

I. Ineffective Assistance of Counsel. 
a. "Counsel was ineffective for failing to investigate this case. 11 

i. 11 Counsel has a duty to investigate." 
b. "Counsel failed to request for a jury instructions on the defense of accident 

when such a charge was supported by the evidence, the defendant testimony 
and the defense's theory of the case. 11 

c. 11Counsel failed to object and argue the state never established a logical 
connection between the smoking photo's and the crime charged. 11 

d. "Counsel abandon cross•examination of computer specialist. 11 

e. "Counsel failed to obtain an expert witness for the defense." 
f. "Counsel failed to properly acquaint himself with the law and the facts 

surrounding my case and as a direct result of his intentional negligence, 
there was a very serious error in his assessment of both the law and the 
facts." 

1 Anders v. California, 386 U.S. 738 (1967). 

Page 2 ofS 
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On October 26,2017, the State filed its Return. On April 17, 2023, an evidentiary hearing 

was convened before the Honorable Eugene C. Griffith, Jr. at the Moss Justice Center in York, 

South Carolina. Applicant was present and represented by Michael D. Brown, Esquire. Assistant 

Attorney General Zachary W. Jones represented the State. On September 6, 2023, Judge Griffith 

filed his Order of Dismissal dismissing the application with prejudice. 

CURRENT APPLICATION 

On June 5, 2025, Applicant filed this application for post-conviction relief, in which 

Applicant alleges he is being held in custody unlawfully based on the following (excerpts 

verbatim): 

1. Ineffective Assistance of Counsel 
a. "Belated" 
b. "Counsel was ineffective for failing to file Notice of Appeal. 11 

Applicant requests relief in the form of "[s]entence reduction, vacate conviction and 

sentence and remand for a judgment and any other relief this court deems just and proper." 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

By way of his current application, Applicant has provided the following ground: Pursuant 

to Austin v. State, 305 S.C. 453,409 S.E.2d 395 (1991), Applicant is requesting a belated appeal 

of the Order of Dismissal dated September 6, 2023, and issued on Case No. 2017-CP-46-01938. 

In support of this ground, the following factual support was provided: Applicant's counsel failed 

to file Notice of Appeal. 

In Austin, the South Carolina Supreme Court provided for a belated appellate review of an 

initial post-conviction relief action where prior post-conviction relief counsel fails to timely appeal 

the denial of the application. Id. at 454, 409 S.E.2d at 396; see also S.C. Code Ann. § 17-27-100 

(right to appeal final judgment by post-conviction relief court). Pursuant to Austin, an evidentiary 

Page 3 ofS 
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hearing may be conducted in regard to a successive post-conviction relief application "on the issue 

of whether in fact the petitioner requested and was denied an opportunity to seek appellate review. 11 

Id. at 454, 409 S.E.2d at 396. "If the circuit court finds that the petitioner never in fact sought 

discretionary review, the petitioner may appeal that finding." Id. at 455,409 S.E.2d at 396. Austin, 

therefore, allows an applicant to petition the South Carolina Supreme Court for discretionary 

review of the dismissal of his initial post-conviction relief application, and may do so outside the 

ordinary time limits for bringing such an appeal. 

Here, both Applicant and Respondent agree that Applicant requested and was denied an 

opportunity to seek appellate review of his initial post-conviction relief application. Based upon 

the consent of counsel for both parties, this Court finds that Applicant is entitled to a belated 

appellate review of his initial post-conviction relief application pursuant to Austin v. State, 305 

S.C. 453,409 S.E.2d 395 (1991). 

This Court notes that Applicant, through counsel, must serve a notice of appeal within 

thirty (30) days from receipt by counsel of written notice of entry of the judgment to secure the 

appropriate appellate review, and file such notice in the South Carolina Supreme Court within ten 

(IO) days of service. Rule 203 & 243, SCACR. Furthenmore, Applicant and counsel are directed 

to Rule 203, 207, and 243, SCACR regarding to ensure the proper filing and perfecting of an 

appeal. 

!CONCLUSION PAGE FOLLOWSJ 

Page 4 of5 
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IT IS THEREFORE ORDERED: 

I. That Applicant is granted a belated appeal of his initial post-conviction relief
application pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991).

AND IT IS SO ORDERED this

I consent,

is Chelsey F. Marto
Chelsey F. Marto
Attorney for Applicant 

/�ay of 7:i.✓

ing Judge
nth Judicial Circuit 

I consent, 

$ordan B. Killough 
Attorney for Respondent 

----�---+D::::...r\__--=='--------�· South Carolina

Page 5 ofS
Quentin J, Evans I Order of Dismissal with Prejudice I 2025-CP-46-02258 

, 2026.
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WITNESSES 

RHPD/Welch 

ARREST WARRANT NUMBER 

2014A4620304135 

ACTION OF GRAND JURY 

TRUE 8"-t 

1~ 

VERDICT 

-;{~1~zo1C 

DOCKET NO. 2014-GS46- 01229 

THE.STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

COURT OF GENERAL SESSIONS 

APRIL 17, TERM 2014 

THE STATE 

vs. 

QUENTIN JARVIS EVANS 

Indictment for 

HOMICIDE BY CHILD ABUSE 

SC Code: 16-03-0085(A)(1}(8)(1) 
CDR Code; 2356 

After being fully advised as to my legal 
rights, I hereby waive presentment to 
the Grand Jury. 

Defendant 

I _______________ _ 
hereby appear in my own proper person and plead 
guilty to the within Indictment or to 

Defendant 

Vllitness: 

C.C.C. PLS. AND G.S. 



Minor
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STATE OF SOUTH CAROLINA ) INDICTMENT 
) 

COUNTY OF YORK ) 

I 

At a Court of General Sessions, convened on April 17, 2014, the Grand llurors of York 
I 

County present upon their oath: 

HOMICIDE BY CHILD ABUSE 

Quentin .Jarvis Evans did !n Y?rk Coi.inty on er about January 23, 

2014, commit the crime of Homicide by Child Abuse in that he ~aused the 

death of , a child who was unden the age of 
I 

eleven (11) at the time of her death, while committing child, abuse or 

neglect, and the death occurred under circumstances manifesting an 

extreme indifference to human life. The crime occurred at 19 Wrright Street 

in the City of Rock Hill, South Carolina all in violation of Sectioh 16-3-85, 

Code of Laws of South Carolina ( 1976), as amended. • 

I 
Against the peace and dignity of the State, and contrary to the statute in such case 

I 

made and provided. 

OS ~\ i i,.jflO:J }t::,OA 
!HOO:J .:10 YtH37J 
j ~ u} :..i1n ·1,,: -:. :: :i{-;J ~ 
.l'l 'i ,~ □ • . ,:,• ,~ 

S· l :6 H\f O t Hflf SZOZ 

AdOJ 3mH 031.:IIH:138 
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Q:-f STATt OF SOUTH CAROLINA 

COUNTY OF YORK 
S'l'ATEVS. --

QUENTIN JAR VIS EV ANS 
AKA: _ _ ___ _ 

Race: ~ ---- Sex: ??:1-Age: ~6-
DOB: l8j SS#:~ 
Add~:right Street • 
City, SIBte, Zip: Rock Hill SC 29730 

DL# --- SID#---
• CDL Yes O No O CMV Yes D No □ Hazmat Yes □ No D 

TN THE COURT OF GENERAL SESSIONS 

INDICTMENT/CASE#: 2014GS4601229 ' 
2014A462030413S A/W: 

Date ofOffenst: 
S.C. Code§: 

01123aoa 1 
16-03-0085(A)(I)fB)(l) 

CDRCode#; 2356 i 
- I 

I 

S'F.NTENGE SHEET 

~-ORIG1N~L 
In disposition of tho said indictment comes now the Defenda.at who was C!:I CONVICTED OF or □ PLEADS 
TO; Homidde By Child Abuse 
In violation of§ 16-03-0085(A)(ll(B)(1) of the S.C. Code of Laws, bearing CDR Code#~ 

D NON-VIOLENT C!:I VIOLENT □ SERIOUS C!:I MOST SERIOUS □ Mandatory GPS □ § 17-25-45 
(CSC w/minor I" or Le~d Act) 

Tuchaigeis: t:81 As indicted, D Lesser Included Offense, □ Defendant Waivts Presaatment to ~d Jury. , __ (dcf.'s initials) 

D Negotiated Scnttnce, { lp ,fcco111Jnepdation by the Stalt. The plea is: D Without Negotialioos or Recommendation, 

. l l l- /;/ 7 
_/.,' •. , .-~:; •,: .. , r - J / /

0 ~ 75081 
Willy mpson, Deputy citor t)efendant Attorney for Defendant SC Bar# 

A 

WHEREFORE, 1he De, is committed to Ibo !E"smte n.panment of Conection• D Couney D~• Center, 
for a determinate term of 5 days.lmefttM/years.or D tmder the Youthful Offender Act not to exceed - years 
and/or to pay a fine of$ - ,. ;.providedthat.upon.lhe_ser:.vice.of _ _ _ ..... _ -_ -_ -_ -_ -_-_- _-_-___ days/months/years and or payment 
of$ - • plus costs and assessments as applicable*; tile-balan~ended-with-pt'Obat-ion-for _____ _ _ 
montlwyeirs and subject to South Carolina Department of Probation. Parole and Pardon Service standard conditions of probation, which 
are incorporated by reference. 
~ CONCURRENT or O CONSECUTIVE to sentence on: _____ -,-_ _ _______ _ _____ _ _ _ 
~ The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 lo be calculated and applied by the State 
Department of Corrections. 
D The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135. 

Pursuant to 18 U.S.C. Section 922, it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-2!Hi5 (Criminal 
Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition. 

SPECIAL CONDITIONS: 
D RESTITUTION: □ Deferred D Der. Waives Hearing 
Tota.I: $ ___ _ plus 200/4 fee: ____ $ _ ___ _ 

PaymentTenns: _ ____ ___________ _ _ 

□ SetbySCDPPPS _ _ _ _ _ _____ _ ____ _ 

Recipient: ___________________ _ 

•Fine: ____ _______ _ 

§ 14-1-206 (Assessments 107.5%) 

§ 14-1-211 (AXl)(Conv. Surcharge) 

§14-1 -211 (A)(2)(DUI Surcharge) 

§56-5-2995 (DUI Assessment) 

§56-1-286 (DUI Breath Test) 

Proviso 47.9 (Public Def/Prob) 

§14-1-212 (Law Bnfol'ce. F\Jnding) 

§14-1-213 (Drug Court Surcharge) 

§50-21-114 (BUl B~th Test Fee) 

§56-5-2942(1) (Vehicle Assessment) 

Proviso 90.5 (SCCJA Surcharge) 

3% to County (if paid in installments) 

$1()() 

$100 

$12 

$25 

$500 

$25 

$150 

$50 

$40,'ea 

$S 

$ 

$ 

$ 

$ \0() 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
TOTAL \2( $ 

Clerk of Court/Deputy C~e~: . T)a \1 id t}~' ii- ~- j l j en 
Court Reporter: .. , , 1 ,1 t Y I il r- \ 1· , 11 , , 

SCCA/217 (03/201 1) 

□ Ordered PTUP ____ _ _ _ _ ___ _ 
_ ____ days/hours Public Service Employment 

ObtainGED □ : , ~ <:? 

~ rri 
Attend Voe. Rehab. Or Job Corp.< ('"j ;-! c;.r, ~ 

0 :a· (_ May serve W IE beginning .... , C ,:; c:: :n 
..-.:-·- ·► % -

Substance Abuse Counseling ~ ~ q !"T'l 
,~--<- 0 

Random Drug/Alcohol Testing ~ c :-=j O -t 

Fine may be pd. in equal consecuav~~h,f~thl~ -i,. .... I • .:ta -

pmts. of$ ____ BegiMilt8g3;: \i8 ~ 
$. _ _ ~_ Paid to Public Def<filil~d .:. ;_; 

C?• 1.· ~ -c -< 
Other:. ____ ______ ;._ ______ _ 

D Appointed PD or appointed other counsel, 

§47.12 requires $500 be paid to Cleric 
during probation. 

Presiding Judge: 't;1JJ.~tru1c--1t1. 
Judge Bar ID: 
Sentence Date: 

J 





