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Exhibit aa
SCDal" Daily Work Report Form CR. 2-49. A 

( Inspector Brezeale, Darren I File Number 3948130 Date I Mar 06, 2019 (Wed.) 

Weather Temperature Rain Gauge ( " ) 

A.M. Fair I P.M. I Fair High: I so Low: I 25 N/A 

Remarks 

KING ASPHALT: 

2" MILLED ON SC-8 FROM 83+28 TO 22+00 LTISL 9,021.78 SY 

FSC: PAINTED 4" YELLOW SOLID 10,930.00 LF, 4" WHITE SKIP 1,420.00 LF ON SC-8 

Work Items 

( 
Route/ Pay Item & Description Units 

I 

Quantity 
Offset I Offset Distance Station I Station 

Road Placed 

SC - 8 4013200 MILL EXIST. ASPHALT PVMT 2.0" SY 9,021.780 LISL /7/- S-' 83+28 22+00 

SC-8 6250110 4"YEl,.Sl.D.I.NE-PVT EDGE-F.D.PNT LF 10,930.000 Y"tl o" - s-,,.., ~ 3+28 22+00 

SC - 8 6250005 4"WH.BRKN.LINE-GAP EX-F.D.PNT LF 1,420.000 LT /7/ 83+28 22+00 

- -
-

- - -

r.. Name: King Asphalt, Inc. r.. Name: Fields Specialties Co. 0 0 
t: ...... 

I 

Skilled: I 

f,J 

I 

cu Foreman: FARGIS 14 cu Foreman: CHRIS Skilled: 1 l:I b I 
l:::l l:::l 
0 Equipment 0 Equipment u u 

Broom Truck 1.00 Paint Truck 1.00 
- -- -
Milling Machine 1.00 

Skid Steer l.oader 1.00 
--

Dump Truck 7.00 

Water Truck 1.00 
-

Truck w/ T.C.D. 1.00 
- --

~ - -

( 
- - - - - - -

Employee Signat~j_ 
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Exhibit aa1SCDar Daily Work Report Form CR. 2-49. /I 

( 
Inspector IJr ezeale, Darren I File Number 3948130 Date I Mar 12, 2019 (Tue.) 

Weather Temperature Rain Gauge ( " ) 

A,M, Partly Cloudy I P.M. I Partly Cloudy High: I 66 Low: l 41 N/A 

Remarks 

KI NG ASPHALT: 

>2" MILLED ON SC-8 FROM 100+60 TO 31+53 

>2" MILLED ON SC-8 TO TIE IN INTERSECTIONS: 

*OLD BETHLEHEM SCHOOL RD. 

*OLD SAWMILL RD. 

*WEST ROPER RD. 

l'SC: REPAINTED 4" YELLOW SOLID, 4" WHITE SKIP, 24" STOP BAR ON SC-!l AFTER MILLING 

Work Items 
(°'. /J -

( 
Route/ Pay Item & Description Units I 

Quantity 
Offset I Offset Distanc; · II '\ Station I Station 

Road Placed 

SC-8 4013200 MILL EXIST. ASPHAl,T l'VMT 2.0" SY 8,748.870 LOSI, lo/ 1-/7 / 100+60 31+53 

SC-8 4013200 MILi, EXIST. ASPIIALT PVMT 2.0" SY 291.330 LT 'f/Y' 100+20 99+24 

SC -8 4013200 MILL EXIST. ASPHALT PVMT 2.0" SY 90.670 LT '"J)_/ 84+24 83+68 

SC - 8 4013200 MILL EXIST. ASPHALT PVMT 2.0" SY 323.210 LT ;;._tJ-" 67+07 66+20 

SC - 8 6250110 ,J"YELSLD.LNE-PVT EDGE+.D.PN'I' LF 8,002.000 CL [[ - S--" 100+60 22+00 

SC-8 6250005 4"WH.BRKN.I.INE-GAP EX-F.D.PNT. LF 3,010.000 LT /7 / 100+60 22+00 

SC-8 6250025 24"WII.SLD.LNE-STOP/DIA-F.D.PNT LI' 46.000 LOSL ~----17/ 100+60 31+53 

,.. 
Name: King Asphalt, Inc. 

,.. 
Name: Fields Specialties Co. 0 0 .... .... 

<.I 

I Skilled: I 
<.I 

I 
cu Foreman: FARGIS-CORY 18 

cu l'oreman: CHRIS Skilled: 1 l:: l:: 
s::: s::: 
0 Equipment 0 Equipment 
I.) I.) 

l:lroom Truck 1.00 Paint Truck 1.00 

Milling Machine 2.00 
--

Skid Steer Loader 2.00 

Dump Truck 7.00 
-

Water Truck 1.00 

Truck w/ T.C.D. 1.00 

-

( 
---

EmployeeSignatu~~ 
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Daily	Work	Report Form	CR.	2‐49.	A

Contract:

Road	Info	/	Project	# Fair A.M. 35 Low

Inspector	on	Site: Fair P.M. 68 High

Route	/	Road Quantity	Placed
Uni
t

Station Station O/S

SC	‐	8 926.700 TON 100+60 33+31 LOSL

SC	‐	8 1,640.000 LF 100+60 33+31 LOSL

SC	‐	8 11.000 LF 100+60 100+60 LT

Skilled	Workers	on	Site: Skilled	Workers	on	Site:

Tack	Truck 1 2 Paint	Truck 1

Paver 1 1

Dump	Truck 12

Roller	(Pneumatic) 1

Roller	(Vibratory) 1

Roller	(Static) 1

Broom	Truck 1

Pick‐up	Truck 3

Rain	Gauge	
(If	applicable)

N/A

Offset	Distance

16'	‐	27'

FSC	applied	temporary	paint

Work	Items

Remarks
King	Asphalt	Placed	Surface	BR	in	the	LOSL

Weather Temperature Date Mar	22,	2019	(Fri.)3948130

SC	‐	8	MM	6.11	‐	8.41	(P037243)

Equipment

Forman	Name:

Contractor	Information

Pay	Item	&	Description

4030320

6250005

H/M	ASPH.SURF.CR.	TYPE	B

4"WH.BRKN.LINE‐GAP	EX‐F.D.PNT.

10

Equipment

Forman	Name:

Truck	w/	T.C.D.

Shuttle	Buggy

King	Asphalt,	Inc.

2

Field	Specialty	ContractorsContractor	Name: Contractor	Name:

16'

6250025 24"WH.SLD.LNE‐STOP/DIA‐F.D.PNT 16'	‐	27'

Employee	Signature:
Defendant King Asphalt, Inc.'s Document Production 009873

Exhibit aa2

I I 
I I 

I _J I I _J 
-
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Exhibit aa3
Daily Work Report Form CR. 2-49. A 

Contract: 3948130 Weather Temperature Date Mar 27, 2019 (Wed.) 

( 

-- --

+-
- ---

Road Info / Project tt SC - 8 MM 6.11 - 8.41 (P037243) Fair A.M. 36 Low Rain Gauge 
- (If applicable) 

N/ A 

Inspector on Site: Brezeale, 1Ja1-ren Fair P.M. SU High 

Remarks 

King Asphalt: Placed surface BR on SC-8 
--- -- -

------- - --- -- -- -
FSC: Applied temp paint on SC-8 after paving (4" yellow solid, 4" white skip, 24" stop bar) 

------ -- ---- -

- -- -- -- - - -- ------- --

------- -- ----- ----- ---- -- - -

- ------ -

- --- - - -
---

- -- --- -- -----

-----~- - -- --

- - ----- - ~- --- ----- - --- ---- ---

--
----- ---

- --

Work Items 

Route/ Road Pay Item & Description Quantity Placed 
Uni 

Station Station Offset Distance 0/S 
t 

I j roN i 

I 

SC-8 4030320 11/M IISPHSURF.CR TYPE B 837.060 39+18 23+86E 16' -27' LISL 

- ! 

! 
! 

: I 

SC· 8 6250005 i l "IVII BRKN LINE-GIIP EX-FD PNT 1,530.000 
I 

1.F ! 39+ 18 23+B6E 16" LISL 
: 

SC · 8 6250110 ·l"YEL SLD LNE-PVT EOGE-F D PNT 10.298.000 ! l.F ! 39+ 18 23+86E 0'-5' MED 

( SC· 8 i 6250025 24"\VII SLD.LNE·STOP/ Diil-F D l'NT l l.000 i l.F OtOO 0+00 5 '- 16' LISL 

! ! : 

i I i 

! i i ! 

! 
! 
I 

! ! i 

! 

! 
: : i 

i ! ! ! 
! ! ! ! 

i I i 

! ! ! 
l ! i i 

: 
! 

l ! ! 

i i : ! i 

Contractor Information 

Contractor Name: King Asphalt, Jnr . Contractor Name: FSC 

Skilled Workers on Site: ID Forman Name: Brandon Whitmire Sl<llled Workers on Site: l Forman Name: Chris Fields 

Equipment 
Equipment 

Tack Truck[ I Truck w/ T.C.D. 2 I 
P.llnt Truc:k i I ! 

I 

Pitver ! I Shuttle Buggy i 1 
I ! l ! i 

OumpTruckj 8 ' i I i i 

Roller (Pneumallc) ! I i i ! 
! 

( Roller (Vibratory) ! I I ! i i l 

Rnller (Static)! I i i i i i 

Rroom Trudd I 
! ! 

Pick•upTruck i ' 
I 
i 

j i i 

Employee Signature:~ ~/41 J  
09/12/2026

 
Smith v. King Asphalt, Inc. - Record on Appeal - CoA#2025-001327

 
Bates Page 1229 of 1535



Exhibit aa
SCDal" Daily Work Report Form CR. 2-49. A 

( Inspector Brezeale, Darren I File Number 3948130 Date I Mar 06, 2019 (Wed.) 

Weather Temperature Rain Gauge ( " ) 

A.M. Fair I P.M. I Fair High: I so Low: I 25 N/A 

Remarks 

KING ASPHALT: 

2" MILLED ON SC-8 FROM 83+28 TO 22+00 LTISL 9,021.78 SY 

FSC: PAINTED 4" YELLOW SOLID 10,930.00 LF, 4" WHITE SKIP 1,420.00 LF ON SC-8 

Work Items 

( 
Route/ Pay Item & Description Units 

I 

Quantity 
Offset I Offset Distance Station I Station 

Road Placed 

SC - 8 4013200 MILL EXIST. ASPHALT PVMT 2.0" SY 9,021.780 LISL /7/- S-' 83+28 22+00 

SC-8 6250110 4"YEl,.Sl.D.I.NE-PVT EDGE-F.D.PNT LF 10,930.000 Y"tl o" - s-,,.., ~ 3+28 22+00 

SC - 8 6250005 4"WH.BRKN.LINE-GAP EX-F.D.PNT LF 1,420.000 LT /7/ 83+28 22+00 

- -
-

- - -

r.. Name: King Asphalt, Inc. r.. Name: Fields Specialties Co. 0 0 
t: ...... 

I 

Skilled: I 

f,J 

I 

cu Foreman: FARGIS 14 cu Foreman: CHRIS Skilled: 1 l:I b I 
l:::l l:::l 
0 Equipment 0 Equipment u u 

Broom Truck 1.00 Paint Truck 1.00 
- -- -
Milling Machine 1.00 

Skid Steer l.oader 1.00 
--

Dump Truck 7.00 

Water Truck 1.00 
-

Truck w/ T.C.D. 1.00 
- --

~ - -

( 
- - - - - - -

Employee Signat~j_ 
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Exhibit aa1SCDar Daily Work Report Form CR. 2-49. /I 

( 
Inspector IJr ezeale, Darren I File Number 3948130 Date I Mar 12, 2019 (Tue.) 

Weather Temperature Rain Gauge ( " ) 

A,M, Partly Cloudy I P.M. I Partly Cloudy High: I 66 Low: l 41 N/A 

Remarks 

KI NG ASPHALT: 

>2" MILLED ON SC-8 FROM 100+60 TO 31+53 

>2" MILLED ON SC-8 TO TIE IN INTERSECTIONS: 

*OLD BETHLEHEM SCHOOL RD. 

*OLD SAWMILL RD. 

*WEST ROPER RD. 

l'SC: REPAINTED 4" YELLOW SOLID, 4" WHITE SKIP, 24" STOP BAR ON SC-!l AFTER MILLING 

Work Items 
(°'. /J -

( 
Route/ Pay Item & Description Units I 

Quantity 
Offset I Offset Distanc; · II '\ Station I Station 

Road Placed 

SC-8 4013200 MILL EXIST. ASPHAl,T l'VMT 2.0" SY 8,748.870 LOSI, lo/ 1-/7 / 100+60 31+53 

SC-8 4013200 MILi, EXIST. ASPIIALT PVMT 2.0" SY 291.330 LT 'f/Y' 100+20 99+24 

SC -8 4013200 MILL EXIST. ASPHALT PVMT 2.0" SY 90.670 LT '"J)_/ 84+24 83+68 

SC - 8 4013200 MILL EXIST. ASPHALT PVMT 2.0" SY 323.210 LT ;;._tJ-" 67+07 66+20 

SC - 8 6250110 ,J"YELSLD.LNE-PVT EDGE+.D.PN'I' LF 8,002.000 CL [[ - S--" 100+60 22+00 

SC-8 6250005 4"WH.BRKN.I.INE-GAP EX-F.D.PNT. LF 3,010.000 LT /7 / 100+60 22+00 

SC-8 6250025 24"WII.SLD.LNE-STOP/DIA-F.D.PNT LI' 46.000 LOSL ~----17/ 100+60 31+53 

,.. 
Name: King Asphalt, Inc. 

,.. 
Name: Fields Specialties Co. 0 0 .... .... 

<.I 

I Skilled: I 
<.I 

I 
cu Foreman: FARGIS-CORY 18 

cu l'oreman: CHRIS Skilled: 1 l:: l:: 
s::: s::: 
0 Equipment 0 Equipment 
I.) I.) 

l:lroom Truck 1.00 Paint Truck 1.00 

Milling Machine 2.00 
--

Skid Steer Loader 2.00 

Dump Truck 7.00 
-

Water Truck 1.00 

Truck w/ T.C.D. 1.00 

-

( 
---

EmployeeSignatu~~ 
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Daily	Work	Report Form	CR.	2‐49.	A

Contract:

Road	Info	/	Project	# Fair A.M. 35 Low

Inspector	on	Site: Fair P.M. 68 High

Route	/	Road Quantity	Placed
Uni
t

Station Station O/S

SC	‐	8 926.700 TON 100+60 33+31 LOSL

SC	‐	8 1,640.000 LF 100+60 33+31 LOSL

SC	‐	8 11.000 LF 100+60 100+60 LT

Skilled	Workers	on	Site: Skilled	Workers	on	Site:

Tack	Truck 1 2 Paint	Truck 1

Paver 1 1

Dump	Truck 12

Roller	(Pneumatic) 1

Roller	(Vibratory) 1

Roller	(Static) 1

Broom	Truck 1

Pick‐up	Truck 3

Rain	Gauge	
(If	applicable)

N/A

Offset	Distance

16'	‐	27'

FSC	applied	temporary	paint

Work	Items

Remarks
King	Asphalt	Placed	Surface	BR	in	the	LOSL

Weather Temperature Date Mar	22,	2019	(Fri.)3948130

SC	‐	8	MM	6.11	‐	8.41	(P037243)

Equipment

Forman	Name:

Contractor	Information

Pay	Item	&	Description

4030320

6250005

H/M	ASPH.SURF.CR.	TYPE	B

4"WH.BRKN.LINE‐GAP	EX‐F.D.PNT.

10

Equipment

Forman	Name:

Truck	w/	T.C.D.

Shuttle	Buggy

King	Asphalt,	Inc.

2

Field	Specialty	ContractorsContractor	Name: Contractor	Name:

16'

6250025 24"WH.SLD.LNE‐STOP/DIA‐F.D.PNT 16'	‐	27'

Employee	Signature:
Defendant King Asphalt, Inc.'s Document Production 009873

Exhibit aa2

I I 
I I 

I _J I I _J 
-
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Exhibit aa3
Daily Work Report Form CR. 2-49. A 

Contract: 3948130 Weather Temperature Date Mar 27, 2019 (Wed.) 

( 

-- --

+-
- ---

Road Info / Project tt SC - 8 MM 6.11 - 8.41 (P037243) Fair A.M. 36 Low Rain Gauge 
- (If applicable) 

N/ A 

Inspector on Site: Brezeale, 1Ja1-ren Fair P.M. SU High 

Remarks 

King Asphalt: Placed surface BR on SC-8 
--- -- -

------- - --- -- -- -
FSC: Applied temp paint on SC-8 after paving (4" yellow solid, 4" white skip, 24" stop bar) 

------ -- ---- -

- -- -- -- - - -- ------- --

------- -- ----- ----- ---- -- - -

- ------ -

- --- - - -
---

- -- --- -- -----

-----~- - -- --

- - ----- - ~- --- ----- - --- ---- ---

--
----- ---

- --

Work Items 

Route/ Road Pay Item & Description Quantity Placed 
Uni 

Station Station Offset Distance 0/S 
t 

I j roN i 

I 

SC-8 4030320 11/M IISPHSURF.CR TYPE B 837.060 39+18 23+86E 16' -27' LISL 

- ! 

! 
! 

: I 

SC· 8 6250005 i l "IVII BRKN LINE-GIIP EX-FD PNT 1,530.000 
I 

1.F ! 39+ 18 23+B6E 16" LISL 
: 

SC · 8 6250110 ·l"YEL SLD LNE-PVT EOGE-F D PNT 10.298.000 ! l.F ! 39+ 18 23+86E 0'-5' MED 

( SC· 8 i 6250025 24"\VII SLD.LNE·STOP/ Diil-F D l'NT l l.000 i l.F OtOO 0+00 5 '- 16' LISL 

! ! : 

i I i 

! i i ! 

! 
! 
I 

! ! i 

! 

! 
: : i 

i ! ! ! 
! ! ! ! 

i I i 

! ! ! 
l ! i i 

: 
! 

l ! ! 

i i : ! i 

Contractor Information 

Contractor Name: King Asphalt, Jnr . Contractor Name: FSC 

Skilled Workers on Site: ID Forman Name: Brandon Whitmire Sl<llled Workers on Site: l Forman Name: Chris Fields 

Equipment 
Equipment 

Tack Truck[ I Truck w/ T.C.D. 2 I 
P.llnt Truc:k i I ! 

I 

Pitver ! I Shuttle Buggy i 1 
I ! l ! i 

OumpTruckj 8 ' i I i i 

Roller (Pneumallc) ! I i i ! 
! 

( Roller (Vibratory) ! I I ! i i l 

Rnller (Static)! I i i i i i 

Rroom Trudd I 
! ! 

Pick•upTruck i ' 
I 
i 

j i i 

Employee Signature:~ ~/41 J  
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STATE OF SOUTH CAROLINA   IN THE COURT OF COMMON PLEAS )
   )

COUNTY OF PICKENS                  THIRTEENTH JUDICIAL CIRCUIT  )
 
 

MICHAEL and MARY SMITH             NO. 2021-CP-39-00329 )
                                         )
        VS.                         )
                                 ) TRANSCRIPT OF RECORD THEMISTOKLIS ECONOMOU, et al                       )
_________________________________) Motions 
 

 

B E F O R E: 

       THE HONORABLE JESSICA ANN SALVINI, JUDGE 
       
DATE:  Monday, January 27, 2025 
       Pickens, South Carolina 
 

 

A P P E A R A N C E S: 

      MICHAEL SMITH, PLAINTIFF 

         Pro Se 

 

      CATHARINE GARBEE GRIFFIN, ESQUIRE 
          
         Attorney for the Defendant King Asphalt, Inc. 

     

 

 

 

 

   Reported by:  Cathy J. Provost, RMR, Official Court Reporter 
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INDEXES 

                                                      PAGE: 

Order/Ruling of the Court ...............................    16 

Certificate of Reporter ...........................    20 

 

INDEX TO WITNESSES 

                              DIRECT: CROSS: REDIRECT: RECROSS:  

(No witnesses called.) 

 

INDEX TO EXHIBITS 

                                           IDENTIFIED:  ADMITTED:  

(No exhibits marked.) 

 

 

 

 

 

 

 

- - - - - - - - - - - 

COURT REPORTER LEGEND: 
dash --  intentional/purposeful interruption; change in thought 
ellipses ...  trailing off 
[ph]  phonetically written 
[sic]  written as said 
[indiscernible]  unable to be understood  
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     3

-- P R O C E E D I N G S -- 

THE COURT:  We are here in the matter of Michael Smith and

Mary Ann Smith versus King Asphalt, Inc., et al.  This is Case

No. 2021-CP-39-00329.  I have plaintiff, Mr. Smith, present.

He's self-represented.  I have defense counsel present.

This is on the court's docket for plaintiffs' motion for

summary judgment, the Smiths' opposition and their motion for

summary judgment, and I've been handed up the defendant's

memorandum in support of their motion and in opposition to the

Smiths.

So I think what I'd like to do is let's start with some

argument, because it will take me some time to read through this

this afternoon.  So I am happy to hear from you.  Let's start

with your motion since it was docketed first.

ATTORNEY GRIFFIN:  Yes, Your Honor.  Catharine Griffin for

King Asphalt, Inc., the only remaining defendant in this case.

THE COURT:  I saw that.

ATTORNEY GRIFFIN:  Yes.  So first I want to point out,

because this is the second or third time it's happened, that

Mrs. Smith is not here today.  Since these plaintiffs are

representing themselves, Mrs. Smith has failed to appear and so I

think for that reason, that her motion for cross-motion for

summary judgment should be denied, and also the motion that I had

filed seeking summary judgment on behalf of King Asphalt should

be granted as to Mrs. Smith because she has failed to appear at
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the hearing today and she was properly noticed to come today.

Mr. Smith is not allowed to represent her as his wife, so

having said that --

THE COURT:  I'll take it under advisement and I'll consider

that.  But then, Mr. Smith, tell me why your wife isn't present.

THE PLAINTIFF:  She's sick today.

THE COURT:  Okay.  All right.  I'll take that into

consideration, the fact that the reason you're telling me she's

not here is because she's sick.

But, all right, yes, ma'am.

ATTORNEY GRIFFIN:  Okay.  Your Honor, this motion for

summary judgment has been filed broadly on the basis that the

plaintiffs cannot meet their burden of proof and prove negligence

against King Asphalt because they need expert testimony.

So to just give you some background as to this case, this

arises out of an accident which happened back on March 22nd,

2019.  And in that accident Mr. Smith, who's here today, was

driving a moped on Highway 8, and his wife, Mrs. Smith, was a

passenger on the back of the moped.

On that day -- it's not disputed -- King Asphalt had

previously milled the pavement on Highway 8 so they had removed

asphalt, and then they were coming back on that particular day

and replacing asphalt which was in the right lane, or outside

lane, so the inside lane was already milled, and so there was a

differential in the two lanes.
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On that day Mr. Smith had gone with his wife to go get some

things that they needed that day, and when they were driving back

the traffic was backed up behind them because the right lane had

been closed according to DOT specifications to do the new

asphalting.

And so at the end of the day when the asphalting was

completed up to the point where they were planning to stop that

day -- and all of this was approved by DOT and inspected by the

DOT -- they then remove what was a lane closure.  So the lane

closure is put in place according to SCDOT specifications, and

when they put it in place they put a taper in so that you direct

the traffic away from the closed lane to protect the workers who

are in the closed lane.

So when you take the taper off of a lane what you do is you

start at the backside and you go from, in reverse, so King

Asphalt's truck was heading against the traffic in the right lane

picking up the cones.  As they were picking up the cones, then

the testimony is that the cars could move over to the right lane

which had previously been closed.  So now we have a newly

asphalted right lane and an inner milled left lane.

Mr. Smith was on his moped in the inner lane/left lane.  The

defendant who has already settled, Mr. Economou, moved his car

either from the left lane or had already been in the right

lane -- I'm not sure, but it doesn't really matter for the

purposes of this motion -- he ends up in the right lane after the
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cones have been removed.  When he is in the right lane then

Mr. Smith either stops completely, according to his testimony and

according to the complaint, or gator walks his moped, according

to Mr. Pressley, an eyewitness who's here in the courtroom today,

or proceeds across into the right lane.  When he proceeds into

the right lane, whether it's after he stopped, or after he gator

walked, or whatever happens, he is in a collision with the car

driven by Economou.

So those are kind of the facts that are the background of

what happened on that day.

In this case you'll see in the memo and in the over-450

pages filed by the plaintiff that there is a lot of discussion

about the DOT standards, the applicable standards for road

closures, the applicable standards for signage, the applicable

standards for how much asphalt needs to be on the road, and what

the lane differential can be between a milled lane and an asphalt

lane.

So the only testimony with respect to any of those issues

which are now raised by the plaintiff comes from the King Asphalt

witnesses and the South Carolina DOT witnesses, and what they all

say is that they had properly installed all the permanent

construction signs.  So they would have been put in at the

beginning of the project notifying the public, hey, there's a

construction zone here, be careful in this construction zone,

uneven pavement, the speed limit may or may not have been
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reduced -- that was an issue with Mr. Economou's case -- but

those are the permanent signs.  And then King Asphalt, when they

do a lane closure, according to the DOT, would have done

temporary signs in addition to these cones, or delineation

devices.

So that is the only testimony with respect to what their

complaint is that there wasn't proper signage and we didn't have

any notice that the lane had been closed and it was really

confusing to us.  So the part that they claim was really

confusing is that they say, well, you had a truck going in the

opposite direction down the highway picking up the cones, and we

didn't realize essentially the lane would be reopened so we had

no idea to know that Mr. Economou was in the right lane.  Well,

that also is not supported by any expert testimony.

The only testimony that supports how you open a lane closure

is from the King Asphalt people and the DOT people, and they say

this is the way we always open the lane closures, a temporary

lane closure, is we go in reverse, and we go from where the lane

had been last asphalted back to where it was tapered off.  So

they have no evidence from any expert with respect to that issue.

Then the next issue that they have raised is that somehow it

is within the knowledge of Mr. Smith that you can calculate the

lane differential between the right lane and the left lane by

looking at a DOT document and then using mathematics to then say

you didn't meet the specifications, King Asphalt, based upon my
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simple math and the DOT standards.

So with respect to that, it is not simple math; it requires

expert testimony.  So whoever wrote this brief, because you have

to believe that Mr. Smith, who is here today, didn't have a hand

in writing the brief because it is very literate, and the

most-recent filing last week said he's completely illiterate and

he cannot read, so somebody else wrote this brief.

Whoever wrote the brief says that, well, all of these issues

have to be within a layperson's knowledge, so a layperson should

be able to, one, identify where the accident occurred, because

there's a very long description within the plaintiffs' motion

about if you measure from the last station, or the beginning

station, for the construction project and then you measure back,

then you would have been at this area on Highway 8, and then we

would have known the accident would have occurred around in that

area based upon a video.  Okay.

Well, that is all not opinion testimony that a layperson can

give; that is all subject to expert testimony, an expert who

would have to opine on the distances, opine on exactly where this

accident occurred, and then once you get to the location of where

the accident occurred, which there's no evidence of, then the

next thing they have do is say, okay, what was the condition of

the road in that area.

So what we have is -- it's not disputed -- it was milled in

the left lane, and it was higher in the right lane where the new
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asphalt had been placed, and the DOT regulations allowed for that

lane differential by up to two inches.  And so the testimony from

the King Asphalt people, the DOT people, is that it was within

specifications on that day because the DOT workers, inspectors,

and there are two of them that are on every project, they allowed

the roads to be reopened that day and there was no dispute about

there is an issue here with what you're looking at, is the

intersection.  

So where there's a junction between the milled lane and the

asphalt lane, and then the shoulder is an issue, like what is the

drop-off on the shoulder if you get too close to the edge and

would that be unsafe for the motoring public.

So Mr. Smith, or whoever drafted this document, calculated

that, oh, the lane differential was 2.16 inches based upon my

calculations, based upon the information I have.  That is not

something a layperson can do.  It requires way more expertise

than simple mathematics.  It requires that somebody actually have

the knowledge to do these calculations, and it probably requires

something more than calculations.  

It probably requires that an expert go out to the scene,

they could have gone, back at the time they could core [ph] the

area that we're talking about.  Once you figure out where the

accident took place, you can core in the area where it happened,

determine what the differential was, and then you have to next

say this uneven lane, that is acceptable in road construction by
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SCDOT, caused Mr. Smith to lose control of his moped on that

particular day.  So you have to take it another step.

There is absolutely no testimony that they have provided

that supports any of those theories for the plaintiff, so their

arguments fail and should be rejected.

Now, I'll point out to you -- also I put it in my memo -- a

couple of the cases cited by the plaintiff, Mr. Smith, don't even

exist.  One of them doesn't exist at all, I don't know if it's a

ChatGPT case, and one of them stands for some proposition that it

doesn't stand for when you read the case law.

The other cases they cite have to do with, like, a medical

malpractice situation where the court applied a common-knowledge

exception where it's, you know, if you cut off your left arm then

you should have cut off the right arm.  That's pretty common,

you, know, you cut off the wrong arm.  But we don't have that

kind of a case here.

We have a case that's highly technical that requires the

knowledge of people who understand road construction, understand

the specifications of the South Carolina DOT, how our contract

works under the South Carolina DOT specifications, and then even

requires an accident reconstructionist to go out there and place

where this accident took place.

So in this case, when you try to elevate it to a higher

level than the 457 pages filed by Mr. Smith, it is a simple

failure of proof.  They cannot prove their case.  They cannot
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bootstrap anybody's opinions, layperson's opinions based upon

their interpretation of the documentation that's been provided in

discovery in this case, they cannot bootstrap that into an issue

of fact for the Court then to consider to deny the motion for

summary judgment.

It has to be considered from a legal perspective which

requires that these Smiths present expert testimony as to all of

these issues, and without any expert testimony then their case

fails and this Court should grant our motion for summary

judgment, dismiss their case, deny their motion, and allow this

entire case to end.

There are some other motions that they brought that I'm not

sure that I need to address any of them that have to do with

things that are on the record or other things that Mr. Smith may

want to address, but I'll just leave it at that for my motion for

summary judgment and in opposition to their cross-motion for

summary judgment.

THE COURT:  All right.  Mr. Smith, do you know the standard

that I have before me is I have to determine whether or not there

is a genuine issue of material fact in this case.  And their

position is, based on all the discovery that you all have done --

and now I've got some copies of the deposition transcript showing

what the testimony is, is that -- and I've got your complaint in

front of me and I'm looking at the causes of action against King

Asphalt, but that one of the primary things that you and
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Mrs. Smith allege is that SCDOT work zone traffic control

guidelines were not complied with.

But I also have the testimony now in front of me, and I'm

going read it, of Joshua Makison who's a district construction

engineer for SCDOT who disagrees with you, and King Asphalt who

disagrees and has provided to me what the standard is that they

are to follow and that they did, in fact, follow that standard.  

And so their argument is that because there is no expert

other than you just making a bold allegation that they didn't

follow it when she's provided to me evidence that they have,

means you can't meet your burden of proof as to the allegations

against King Asphalt, and that in order for you to be able to

move forward, you would need some type of expert testimony

because you all have done depositions, you've pretty much

concluded the discovery process.  

So that tell me why I shouldn't agree with her and dismiss

your case since you all don't have an expert?

THE PLAINTIFF:  I don't know what you're saying.

THE COURT:  All right.  So, Mr. Pressley, you can't help

him, because if he doesn't have an attorney -- and I saw that he

was previously represented by Mr. Smith -- what I will do is I

will speak up.

So, Mr. Smith, can you hear me if I speak up?

THE PLAINTIFF:  This is better.

THE COURT:  Is that better?
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THE PLAINTIFF:  Yes, ma'am.

THE COURT:  Okay.  What I'm asking you is is to tell me your

position.  Their position, King Asphalt's position, is that you

all have completed deposition testimony, they pulled the SCDOT

guidelines, the district construction manager -- and I hope I'm

saying his position correctly -- indicates that King Asphalt

followed all of SCDOT's guidelines when they were milling the

road, and how they did their signage, that they found no defect

in what they did.  

And so their position then is you're claiming that they

didn't follow those guidelines, or that they did something that

wasn't in accordance with the standards required to mill a road

and to do the construction that they were doing and so,

therefore, you would need an expert to come into this court and

say they made a mistake somewhere because you allege that, as a

result of what they did, that they didn't follow the guidelines

and, therefore, somehow that proximately caused the injury to you

and Mrs. Smith.

And I'm asking you to tell me your position.  And you can

tell me that you don't have any argument, you just want to rely

on your brief.  I have it.  She's correct, it's over 400 pages if

I take into consideration the exhibits.  If you're just relying

on that, that's okay, but we are here for argument.  So is there

anything you want to tell me?

I'm a judge that reads everything.  She handed up her
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memorandum.  I haven't had a chance to read it because she just

handed it to me, so I am going to take it under advisement and

now look at everything together, but is there anything that you

think you need to tell me?

THE PLAINTIFF:  I [indiscernible].

THE COURT:  Say it again.

THE PLAINTIFF:  I can bring up this statement here.

THE COURT:  Is this something that's new that you haven't

filed yet?

THE PLAINTIFF:  Yeah.  No, ma'am, I don't really know.

THE COURT:  Was that filed?

THE PLAINTIFF:  I think it was in my, in my documents sent

to her to show it to the -- 

THE COURT:  Okay.  Well, let's show it to counsel, and let's

see what her position is.  You don't need to hand it my court

reporter yet.  I want counsel for King Asphalt to look at it

first.  If there's something more you want her to take a look at,

I want to see what her position is.

ATTORNEY GRIFFIN:  Okay.  Your Honor, this is not part of

this filing.

THE COURT:  Okay.

ATTORNEY GRIFFIN:  But I think he was intending to read it

to you out loud.

THE COURT:  Is that correct, Mr. Smith, --

THE PLAINTIFF:  I'm going to try --  
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    15

THE COURT:  -- that you want to read it to me?

THE PLAINTIFF:  I'm going to try to.

THE COURT:  Okay.

THE PLAINTIFF:  The Defendant, King Asphalt, Incorporated,

violated South Carolina law by failing to properly mark the work

zone of a lane where it tapers at 2.16 inches,

while [indiscernible] -- 

THE COURT:  Okay.  So let me stop you there, Mr. Smith.

That is the issue.  So she indicated that King Asphalt's position

and SCDOT's position is that they did the two inches that were

required by SCDOT's guideline.  I read that before I got here.

And her position is is that how is it that you know, or how

is it that you can prove, that they have did it in addition, more

than two inches?  How is that possible if you don't have someone

who is an expert to say it?  What are you going to base the

evidence on?

THE PLAINTIFF:  Just the high place in the road where I run

into.

THE COURT:  Okay.  Did you go out there and measure it?

THE PLAINTIFF:  No, ma'am.

THE COURT:  Okay.  That is the issue she's raising, is she's

saying you, as the person that was injured and/or your wife,

didn't go out there and measure it and SCDOT and King Asphalt

did, and there's no evidence to contradict their position that it

was within the two inches that were required by the guideline.
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    16

Did you intend to hire an expert?

THE PLAINTIFF:  No, ma'am.

THE COURT:  Okay.  All right.  You can finish reading it,

but that's the issue that I've got to focus in on, is her

position is there's nothing to contradict SCDOT and King Asphalt

and, therefore, you can't prove your case.  I'm not saying that

that's true and correct but that's their position.

So if you want to finish reading that, you can, but I want

to make sure you understand that that's what they're arguing.

That was her oral argument.  I want to read her memorandum

because I'm sure she's going to go into the law that there has

been no genuine issue of material fact because you have nobody

that can say it other than you just saying it had to be because

there was an accident.  Does that make sense?

THE PLAINTIFF:  Yes, ma'am.

THE COURT:  Okay.  I think this is what we should do.  As to

your motion for me to make a finding that Mrs. Smith's failure to

appear here today would require me to grant your motion and deny

her motion, that's denied because I am going to rule based on the

briefs.  They filed -- because they're husband and wife, they

filed a 400-and-some page memorandum opposing and asking me for

summary judgment.  Because I'm going to find she's sick, and I'm

going to rule on the briefs because she just waives her right to

come and present argument.

Mr. Smith is relying on his brief and his initial
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    17

statements.

So what I'm going to do is I'm going to rely on the record

before the Court.  I've been handed up the memorandum that

counsel gave me, along with, it looks like I have, SCDOT's

guidelines, and along with the deposition transcripts.  I'm going

to read through all of those and then make my decision as to

whether or not I'm going to grant her motion or grant you all's

motion.  All right.

THE PLAINTIFF:  Okay.

THE COURT:  Okay.  Do you have questions for me, Mr. Smith?

THE PLAINTIFF:  No.

THE COURT:  Okay.  Because I read everything.

THE PLAINTIFF:  Okay.

THE COURT:  Then what I'm going to do is I'm going to issue

an order that indicates what the position is --

THE PLAINTIFF:  Okay.

THE COURT:  -- of the Court.  If I grant her motion -- I

know you filed something that indicated you wanted me to make

specific findings -- I will do a Form 4 that has some specific

findings, but I will ask counsel to draft a more detailed order.

If I deny her motion and I grant yours, I will draft the

order myself.  Do you understand?

THE PLAINTIFF:  Yes, ma'am.

THE COURT:  If I grant her motion and I ask her to draft it,

I will ask her to email it to me.
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So do you have an email address for him?

ATTORNEY GRIFFIN:  Yes, Your Honor.  I would like for you to

ask him if he reads the emails I sent him.

THE COURT:  Okay.  Mr. Smith, do you read the emails that

counsel sends you?

THE PLAINTIFF:  [indiscernible] some.

THE COURT:  You read some?

THE PLAINTIFF:  [indiscernible] some.

THE COURT:  Okay.  Does somebody read them to you?

THE PLAINTIFF:  I have a problem reading.

THE COURT:  Say that again.  I couldn't understand.

THE PLAINTIFF:  I have a problem reading and seeing them

[indiscernible], seeing [indiscernible].

THE COURT:  All right.  Well, then this is what we're going

to do.  Just upload it to my queue.  If I grant your motion and

direct that you issue the order, just upload it to my queue.

And then if -- Mr. Smith, I'm not saying I'm granting her

motion, but then if you have an objection you can always file a

motion to reconsider or an appeal, but nevertheless I'm not

saying I'm granting it.  I'm still going to do what I'm telling

you.  If I grant yours, I will draft the order based on it

appears you're having some difficulty.

THE PLAINTIFF:  Okay.

THE COURT:  All right.  Questions for me, Mr. Smith?

THE PLAINTIFF:  No, ma'am.
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THE COURT:  Counsel, anything else we need for the record?

ATTORNEY GRIFFIN:  No, Your Honor.

THE COURT:  Okay.  All right.  Then that's what we're going

to do.  I'm going to take it under advisement, because you all

gave me quite a bit to read.

I hope to have my decision for you probably the end of this

week, beginning of next.  I never like to sit on anything; I like

it when it's fresh in my mind.  Okay.

THE PLAINTIFF:  Thank you.

THE COURT:  Okay.  Then that will conclude our hearing.

THE PLAINTIFF:  Okay.  Thank you.

     (End of Transcript of Record.) 
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CERTIFICATE OF REPORTER 

I, Cathy J. Provost, Official Court Reporter for the

Fourteenth Judicial Circuit of the State of South Carolina, do

hereby certify that the foregoing is a true, accurate and

complete Transcript of Record of the proceedings had and evidence

introduced in the trial/proceedings of the captioned case in the

Court of Common Pleas for Pickens County, South Carolina, on the

27th day of January, 2025.

I do further certify that I am neither of kin, counsel, nor

interest to any party hereto.

 

                             Date: February 20, 2025                                      

                    \s\ Cathy J. Provost
                    Cathy J. Provost, RMR
                    Official Circuit Reporter
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·1· ·STATE OF SOUTH CAROLINA· · · ) IN THE COURT OF COMMON PLEAS
· · · · · · · · · · · · · · · · · )
·2· ·COUNTY OF PICKENS· · · · · · )· CASE NO.: 2021-CP-39-00329

·3· ·Michael and Mary Smith,· · · )
· · · · · · · · · · · · · · · · · )
·4· · · · · · ·Plaintiffs,· · · · )
· · · · · · · · · · · · · · · · · )
·5· ·v.· · · · · · · · · · · · · ·)
· · · · · · · · · · · · · · · · · )
·6· ·Themistoklis Economou and· · )
· · ·King Asphalt, Inc.· · · · · ·)
·7· · · · · · · · · · · · · · · · )
· · · · · · · ·Defendants.· · · · )
·8· ·____________________________ )

·9

10
· · · · · · · · · · · · · · ·DEPOSITION OF
11
· · · · · · · · · · · · ·JOE DANIEL LAWS, III
12
· · · · · · · · · · · · · · · ***********
13
· · · · · · · · · · · · Tuesday, May 24th, 2022
14
· · · · · · · · · · · · ·2:02 p.m. - 2:54 p.m.
15
· · · · · · · ·The deposition of Joe Daniel Laws, III, was taken
16
· · ·before Marcie Smith, a notary public in and for the State of
17
· · ·South Carolina, commencing on Tuesday, May 24th, 2022, in
18
· · ·Clemson, South Carolina, pursuant to Notice of Deposition
19
· · ·and/or agreement of counsel.
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·1· · · · beginning of the work and would angle you toward

·2· · · · the inside lane?

·3· ·A.· ·Yes, sir.

·4· ·Q.· ·And then the taper at the back end would do the

·5· · · · exact opposite?· It would taper from the inside

·6· · · · to the outside lane?

·7· ·A.· ·Yes, sir.

·8· ·Q.· ·And those tapers are created with cones?

·9· ·A.· ·Yes, sir.· Cones and barricades.

10· ·Q.· ·If they're done with cones, are they taken down

11· · · · every day?

12· ·A.· ·So that depends on the duration of the project

13· · · · for that day.· Some projects could go on for more

14· · · · than one day.

15· ·Q.· ·Since only the outside lane had been done and not

16· · · · the inside, would that mean that it would be

17· · · · carrying on for more than one day?

18· ·A.· ·It depends on the situation.· If the contractor

19· · · · was required to leave the work zone up due to an

20· · · · emergency or a shortage of materials or something

21· · · · to that effect.· It would be a rare situation.

22· ·Q.· ·And so you remove the taper and the rest of the

23· · · · cones at the same time, is that right?

24· ·A.· ·Would you repeat the question.

25· ·Q.· ·Yes, sir.· How do you remove the cones that
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·1· · · · create the barrier/taper?

·2· ·A.· ·Yes, sir.· So those would be removed at the end

·3· · · · of the construction operation after everything

·4· · · · has been safened (sic) up.· And typically they

·5· · · · would remove it from the back taper towards the

·6· · · · front.

·7· ·Q.· ·Against the traffic?

·8· ·A.· ·Yes, sir.

·9· ·Q.· ·Is there any way of alerting the people on the

10· · · · front that it's taking place?

11· ·A.· ·Would you repeat that question.

12· ·Q.· ·Yes, sir.· The front of the one lane of traffic.

13· · · · Is there any way that you can tell them that the

14· · · · lane is open?

15· ·A.· ·So once that taper has been removed, then that

16· · · · lane becomes open.

17· ·Q.· ·All right, so it's a common sense situation?

18· ·A.· ·I'm not sure.

19· ·Q.· ·If there's no longer a taper and no longer a

20· · · · barrier, that means you can use the road?

21· ·A.· ·Yes, sir.

22· ·Q.· ·The individuals that have already passed the sign

23· · · · that says move to the left or lane ends or --

24· · · · what is the sign that would tell you that?· To go

25· · · · to the left?
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Exhibit D

The attachrnent file called "vehicle 210TC movement" provided by King Asphalt, Inc. is a 
rendering of the movement of one of their vehicles tracked by GPS and a software called 
Fleetwatcher. The panels here provided show, the movement of a vehicle identified as 
"210TC11

, which is their ''cone" deployment/pickup vehicle, on March 22, 2019 between the 
hours of 4:45PM and 5:45PM. The panels show where the vehicle moved/stopped 
periodically along Hwy 8 as it picked up the cones between the lanes. As per SCOOT 
guidance the vehicle opened the lane moving against traffic. Each of the panels are time 
stamped and indicate as follows: 

@4:45PM - 210TC is sitting in the slow lane of oncoming traffic from Pickens on Hwy8 
at Old Easley Pickens Hwy - distance marker 31+53 

@5:00PM - 210TC is still sitting in the same location begins to move up the closed slow lane 
@5:07PM - 210TC picking up the cones between the lanes 
@5:08PM - 210TC stops at the bridge beside Owens Lane (this is the timeframe of the 
accident and is consistent with Mr. Smith's deposition where he states the cone truck was 
stopped at the bridge next to Owens Lane - and consistent with the girl witness who was 
the driver of the vehicle directly behind the moped - who said the cones ended about ten 
seconds before the accident) 
@S:09PM - 210TC takes off and hesitates about 50 yards further up Hwy 8 (and then 
proceeds clearing all evidence of the work zone away before the Troopers arrived) 
@S: 11 PM - 21 OTC has reached 3CS Lane 
@5:13PM - 210TC is in front of Graceway Baptist Church 
@S: 16PM - 210TC is at Old Sawmill Road 
@5:30PM - 210TC has passed Pickens YMCA 
@S:45PM - 210TC is at the intersection of HWY8 and West Main Street in Easley (beside 
Miracle Hill Thrift store) 
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·1· ·A.· ·I do not.

·2· ·Q.· ·Do remember what speed you were traveling?

·3· ·A.· ·Between 35 and 45.· I didn't want to be too close

·4· · · · to the moped, because it's too much anxiety.

·5· ·Q.· ·Were there two people on the moped?

·6· ·A.· ·Yes.

·7· ·Q.· ·Did you see what they were doing when they were

·8· · · · traveling?

·9· ·A.· ·They were -- it just looked like they were

10· · · · driving normally.

11· ·Q.· ·Was it a man driving or a woman driving?

12· ·A.· ·I think it was a man, but I'm not 100% sure on

13· · · · that.

14· ·Q.· ·Did you see if they were holding onto anything

15· · · · when they were on the moped?

16· ·A.· ·As in holding onto each other or ---

17· ·Q.· ·Each other, or the moped itself, or have anything

18· · · · in their arms?

19· ·A.· ·I think that the person on the back was holding

20· · · · onto the driver.

21· ·Q.· ·Do you remember if anybody had on helmets?

22· ·A.· ·I do not remember.· I'm sorry.

23· ·Q.· ·That's okay.· So you're in the left lane.· And

24· · · · was there traffic in the right lane?

25· ·A.· ·No, it was blocked off for the road work.
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·1· ·Q.· ·And were there traffic cones out?

·2· ·A.· ·Yes, ma'am.

·3· ·Q.· ·Okay, and where were the traffic cones?

·4· ·A.· ·They were on the dotted lines between -- like the

·5· · · · white lines between the two lanes.

·6· ·Q.· ·Okay, so were the traffic cones in the area where

·7· · · · this accident happened?

·8· ·A.· ·We had like just finished passing through all of

·9· · · · them, so the right lane was opening back up.· So

10· · · · I guess kind of.

11· ·Q.· ·Okay, explain that to me.

12· ·A.· ·I don't understand the question.· Like it wasn't

13· · · · right at the cones or in between the cones, it

14· · · · was like right after the cones were finished, if

15· · · · that makes sense.

16· ·Q.· ·Okay, so if there are cones in the middle of the

17· · · · two lanes.· That's what you're saying?

18· ·A.· ·Yes.

19· ·Q.· ·And then the cones ended?

20· ·A.· ·Yes, ma'am.

21· ·Q.· ·That's what you're trying to say.· And then how

22· · · · far after the cones ended did this accident

23· · · · happen?

24· ·A.· ·I'm not gonna say right after, but maybe like ten

25· · · · seconds after.
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Exhibit G1
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·1· · · A.· ·We have one main office headquarters.· We're in

·2· · · · · ·Liberty, South Carolina at 107 Tech Lane.

·3· · · · · ·Liberty, 29657.· We have a plant about three

·4· · · · · ·miles away from there in Liberty as well.· And

·5· · · · · ·two other asphalt plants.· One in Pacolet, South

·6· · · · · ·Carolina, and one in Simpsonville, South

·7· · · · · ·Carolina.· Those are not -- those are plant

·8· · · · · ·locations.· Our only main office is in Liberty.

·9· · · Q.· ·So Pacolet, Simpsonville, Liberty all have the

10· · · · · ·actual plants to make the asphalt?

11· · · A.· ·Correct.

12· · · Q.· ·Have you attended any classes or received any

13· · · · · ·certificates, licenses or anything of that sort

14· · · · · ·for your position?

15· · · A.· ·I have an OSHA 30.· I've done traffic control

16· · · · · ·supervisory training compliant with the SCDOT.

17· · · · · ·I've had asphalt roadway technician certification

18· · · · · ·for roadway compaction on the road.· I don't

19· · · · · ·believe there's anything further.

20· · · Q.· ·What topics will you be speaking on today, do you

21· · · · · ·know?

22· · · A.· ·Anything safety related.

23· ·BY MS. GRIFFIN:

24· · · · · ·Can you show him the notice.· Or do you have

25· · · the notice?· I think I have a copy of it.
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·1· ·EXAMINATION RESUMED BY MR. SMITH:

·2· · · Q.· ·I could ask him.· Would you be able to respond to

·3· · · · · ·questions concerning policies, procedures,

·4· · · · · ·protocols, methods, manuals, instructions, things

·5· · · · · ·of that nature?

·6· · · A.· ·For the most part.· When it becomes job site

·7· · · · · ·specific for specifications and operations from a

·8· · · · · ·milling standpoint, I believe Doug can answer

·9· · · · · ·those questions.· Doug Limbaugh.

10· · · Q.· ·What did you say about your work with compaction?

11· · · A.· ·When we apply asphalt pavement, we actually have

12· · · · · ·to do compaction testing.· And we have to try to

13· · · · · ·achieve the desired compaction numbers the DOT

14· · · · · ·requires us to.

15· · · Q.· ·And that is something that you are certified in?

16· · · A.· ·No longer.· It's expired.

17· · · Q.· ·Will you be able to discuss the accident site

18· · · · · ·itself?

19· · · A.· ·The site in general, yes.· Specific to the

20· · · · · ·accident, no.

21· · · Q.· ·Would you be able to describe where you were in

22· · · · · ·the process of the road?

23· · · A.· ·I'd probably let Doug for the specific operations

24· · · · · ·and where we were.

25· ·BY THE COURT REPORTER:
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·1· · · · · ·Like what?

·2· ·BY MS. GRIFFIN:

·3· · · · · ·Whatever else is left.

·4· ·BY MS. HERBKERSMAN:

·5· · · · · ·Policies and procedures.

·6· ·BY MS. GRIFFIN:

·7· · · · · ·But go ahead.· He doesn't know anything about

·8· · · the investigation into the incident to the extent

·9· · · there was any.· The communication with Mr. Presley,

10· · · he doesn't know about that.

11· ·EXAMINATION RESUMED BY MR. SMITH:

12· · · Q.· ·What's your date of birth?

13· · · A.· ·03-16-1978.

14· · · Q.· ·Can you tell me about your education.

15· · · A.· ·Yeah.· I have a Bachelor of Science from Clemson.

16· · · · · ·Graduated in 2001.

17· · · Q.· ·Where did you go to high school?

18· · · A.· ·Easley High School.

19· · · Q.· ·What county do you live in now?

20· · · A.· ·I live in Anderson County.· Powdersville,

21· · · · · ·specifically.

22· · · Q.· ·Do you have any family in Pickens County?· On

23· · · · · ·either side.

24· · · A.· ·Direct family?· No, sir.

25· · · Q.· ·What is direct family?
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·1· ·A.· ·To what -- like anything?

·2· ·Q.· ·Anything.

·3· ·A.· ·I mean, I was -- did a little stint in life

·4· · · · insurance and health insurance.· So I was

·5· · · · certified in that.· Asphalt roadway certification

·6· · · · in this industry.

·7· ·Q.· ·When did you get that?

·8· ·A.· ·2000 -- and I'm sorry, it's been a long time.

·9· · · · But 2007 or '8.· It expired in '12, I believe.

10· · · · It's a four year -- four to five year if you

11· · · · don't -- you have to re-cert as you go because

12· · · · of, you know, updated policies and stuff like

13· · · · that.

14· ·Q.· ·Certainly.· And so you were done in 2012?

15· ·A.· ·In that time frame, yes.

16· ·Q.· ·Did you ---

17· ·A.· ·I mean, I don't remember the specific year, but

18· · · · it's somewhere in that range.

19· ·Q.· ·Did you recertify?

20· ·A.· ·No, sir.

21· ·Q.· ·Isn't that imperative for your job?

22· ·A.· ·For my job tasks?· No.

23· ·Q.· ·No?· What is your ---

24· ·A.· ·It's actually about testing of asphalt and, you

25· · · · know, the day-to-day function of asphalt.· If
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·1· · · · that makes sense.

·2· ·Q.· ·All right, so you were talking about the actual

·3· · · · asphalt that's placed on the road.· That you have

·4· · · · to know the ingredients, the temperature and that

·5· · · · sort of thing?

·6· ·A.· ·Yes.

·7· ·Q.· ·That's what you were certified for?

·8· ·A.· ·The quality control of it.· Yes, sir.· Which it's

·9· · · · just roadway certification is just the ability to

10· · · · be able to test behind a paving crew to certify

11· · · · compactions, certify acceptance with the DOT.

12· · · · That sort of thing.· We have one -- this job, for

13· · · · example, on every site.· Part of the reason that

14· · · · I took that was more or less to understand and

15· · · · know that information.· Not to actually go out

16· · · · and perform that.· We have a quality control lab

17· · · · and department that does that routinely for us.

18· ·Q.· ·Right.· So the people that are out on the job are

19· · · · below you in the scheme of things and, therefore,

20· · · · you want to be able to talk to them and tell them

21· · · · ---

22· ·A.· ·On an org chart.· Yes.· Not below us.· But yes,

23· · · · they work for us.

24· ·Q.· ·Yes, sir.· The position you were hired for was

25· · · · what?
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·1· ·A.· ·Greenville has got the most growth as a county.

·2· · · · Spartanburg right now has the largest projects as

·3· · · · far as the scope and scale of them.

·4· ·Q.· ·Your involvement with the 8130 contract.· How

·5· · · · would you characterize that?

·6· ·A.· ·I had no involvement.· At the time this one was

·7· · · · done I was still the RCE, I believe it was, over

·8· · · · the special projects in that period.· So I didn't

·9· · · · have any knowledge of it.

10· ·Q.· ·All right, but you were asked to help out with

11· · · · this due to some number issues or typographical

12· · · · errors?

13· ·A.· ·I helped with the FOIA request that came through

14· · · · for some documents, and I helped make sure those

15· · · · documents were gathered and provided.

16· ·Q.· ·The only contract relating to the Route 8 project

17· · · · was the 3948130 contract?

18· ·A.· ·Yes.

19· ·Q.· ·Would that be right?

20· ·A.· ·Yes, that's correct.

21· ·Q.· ·Because there was a 3949130, and then there was a

22· · · · 3984130.· And those were merely typographical

23· · · · errors, is that right?

24· ·A.· ·I cannot remember the exact number, but I do know

25· · · · that there was a misunderstanding in how our
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·1· · · · whose name is Joshua Makison.· And we oversee all

·2· · · · construction operations for the SCDOT.· Over

·3· · · · Greenville, Pickens, Spartanburg and Oconee.· We

·4· · · · oversee the resident construction engineers and

·5· · · · they administer the construction projects for our

·6· · · · agency.

·7· ·Q.· ·All right, so for a jury or for myself, what

·8· · · · exactly do you do?· You oversee projects or ---

·9· ·A.· ·So I manage -- I assist the DCE in managing the

10· · · · resident construction engineers in any question

11· · · · they may have in regards to a construction

12· · · · project.· I take care of the preconstruction

13· · · · activities leading up to the construction office.

14· · · · I coordinate with our headquarters office in

15· · · · Columbia in regards to pre construction tasks

16· · · · that lead up to these construction projects.· We

17· · · · try to minimize risk for our agency.

18· ·Q.· ·What were you doing March 22nd, 2019?

19· ·A.· ·I was -- I took a look back, and I was actually

20· · · · off work that day.· I was on annual leave.· But

21· · · · as far as work goes, I was a resident

22· · · · construction engineer for Pickens County.

23· ·Q.· ·And what were your responsibilities there?

24· ·A.· ·I oversaw a construction office of 13 at the

25· · · · time.· And we managed construction projects for
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·1· · · · going to work in.

·2· ·Q.· ·And the last one?

·3· ·A.· ·So I would interpret that statement that King

·4· · · · Asphalt was in the process of milling out the

·5· · · · road prior to the traffic control being properly

·6· · · · installed.

·7· ·Q.· ·How deep was the asphalt?

·8· ·A.· ·This project had eight inch full depth patching.

·9· ·Q.· ·Eight inch what?

10· ·A.· ·Full depth patching.

11· ·Q.· ·Is there a measurement done on the difference

12· · · · between the two lanes after a day of work?

13· ·A.· ·Yes, sir.

14· ·Q.· ·Who is responsible for the measurement?

15· ·A.· ·The contractor is responsible.

16· ·Q.· ·The contractor is King Asphalt?

17· ·A.· ·Yes, sir.

18· ·Q.· ·Were you made aware of the wreck that occurred on

19· · · · March 22nd, 2019?

20· ·A.· ·The first I heard of it was July of 2021.

21· ·Q.· ·And what did you understand?

22· ·A.· ·Our legal inspector, Mr. Alexander, contacted me

23· · · · via e-mail and informed me that there had been an

24· · · · accident on that particular date.

25· ·Q.· ·So you learned that in 2021?
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Exhibit H

Michael and Mary Ann Smith 
220 Stancil Street 
Easley, South Carolina 29640 
MichaelDSmith@housemail.com 

March 26, 2025 

The Honorable Jessica A. Salvini 
Greenville County Courthouse 
305 E. North Street 
Greenville, SC 29601 

Re: Smith v. King Asphalt, Inc. #2021-CP-39-00329 - Clarification of Legal Standard, 

Procedw:al Fairness, and Regulatory Violations 

Dear Judge Salvini: 

Plaintiffs write respectfully to clarify a critical issue of law and procedural fairness currently 
affecting this case. Specifically, the distinction between negligence per se and ordinary 
negligence appears to have been blurred, to the prejudice of Plaintiffs, based on defense 
counsel's repeated efforts to shift the applicable standard and change the narrative of this case to 
suit what they want to defend. 

In the transcript of the Summary Judgment hearing held on January 27, 2025, at 11 :30 AM in 
Courtroom 4 of the Pickens County Courthouse, at page 15, lines 4 through 7, Plaintiff began to 
enter his statement of the case into the record. However, immediately after Plaintiff complete4 
the first sentence, the Court interjected at line 8, stating: "Okay. So let me stop you there, Mr. 1 

Smith." Although the Court later stated at page 16, lines 3 and 4: "Okay. All right. You can finish 
reading it but that's the issue that I've got to focus in on ... ", Plaintiff was not thereafter given the 
opportunity to fully complete his statement for the record. 

Plaintiff respectfully submits that the statement he intended to read was crucial to his case 
because it was specifically prepared to clarify that Plaintiffs' claim is based on negligence per se, 
premised on statutory and regulatory violations, and to explain that defense counsel was 
deliberately attempting to blur this distinction by reframing the case as one of ordinary 
negligence, thereby luring the Court into applying the wrong legal standard. 

Plaintiff believes this clarification was essential to preserve the correct framing of the case for 
the record and to ensure that the Court's ruling would be based on the proper legal theory as 
pleaded and supported by Plaintiffs' evidence. 

For this reason, Plaintiff now submits this letter, which summarizes the statement Plaintiff was 
attempting to enter into the record during that hearing. 

1 

' \ 

 
09/12/2026

 
Smith v. King Asphalt, Inc. - Record on Appeal - CoA#2025-001327

 
Bates Page 1274 of 1535



Plaintiff respectfully requests that the Court accept this letter as part of the official record in this 
matter and specifically acknowledge its inclusion. 

The following facts and arguments are submitted in suppOrt of Plaintiffs' position: 

Clarifying the Legal Distinction - Neg!igence Per Se vs. Ordinary Negligence 

South Carolina law clearly states that negligence per se arises directly from violating a statute or 
regulation designed to protect the public. Once such a violation is established, duty and breach 
are satisfied,automatically as a matter of law. From that point forward, the only remaining issues 
are causation and damages, both of which are factual determinations well-supported by 
Plaintiff's evidence. 

By contrast, ordinary negligence requires Plaintiffs to separately prove: 

• Duty 
• Breach (measured against a subjective "reasonable person" or "industry" standard) 
• Causation 
• Damages 

Negligence per se eliminates the need for subjective standards, expert testimony, or industry 
practice evidence because the law itself sets the standard of care. This is confirmed by Whit/aw v. 
Kroger Co., 306 S.C. 51 (1991) and Rayfieldv. S.C. Dept. of Corrections, 297 S.C. 95 (1988). 

Despite this, the defense continues to argue that Plaintiffs must produce an expert to explain 
subjective industry standards, attempting to reframe this as ordinary negligence. Respectfully, 
this argument is legally flawed and directly undermines the negligence per se cause of action 
Plaintiffs have consistently pied and supported. 

Specific SCDOT Regulations and Guidelines Violated 

King Asphalt's conduct violated multiple clear and enforceable SCOOT regulations, which serve 
as the basis of our negligence per se claim. These include: 

I. SCDOT Standard Specifications Section 401.4.21 (2014 Edition)-Prohibiting opening 
lanes to traffic where lane height differentials exceed one inch (l 11) (milled lane next to 
paved lane). 

o The record proves King Asphalt stipulated to a 2-inch lane height differential, 
double the legal limit, exposing motorists to an unreasonable hazard. 

2. SCDOT Work Zone Safety Guidelines and Project Traffic Control Plan (fCP)­
Requiring continuous traffic control devices until the hazardous condition is mitigated. 

o King Asphalt admitted prematurely (without first mitigating the safety hazard) 
removing all traffic control devices, leaving the traveling public exposed to 
unmarked hazards. 

• 2 
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3. SCOOT Specification Section 401.4.20-Limiting milling operations to no more than ten 
(10) calendar days before repaving or eliminating the hazard; 

o King Asphalt violated this regulation by leaving the LISL (at the accident site) 
milled for twenty-one (21) days (March 6-27, 2019), more than double the 
permissible time. 

Each of these objective violations independently satisfies the breach element of negligence per 
se. No expert testimony is required to interpret these clear regulatory limits. 

Procedural Fairness Concerns - Defense Tactics and Court's Adoption 

Plaintiffs must also respectfully highlight repeated procedural fairness concerns that have further 
disadvantaged us as prose litigants: 

• Ambush Memorandum: Defense counsel served Plaintiffs a 212-page memorandum with 
new arguments and evidence at the start of the hearing, depriving us of any meaningful 
opportunity to review or respond. This tactic undermines the fair hearing principle 
enshrined in our system. 

• Reframing of Claims: Defense has improperly reframed our negligence per se claim into 
ordinary negligence, imposing a higher burden of proof requiring subjective expert 
interpretation that does not apply to the cause of action we pied. 

• Judicial Adoption of Defense Framing: Plaintiffs are deeply concerned.that the Court's 
current analysis appears to accept defense counsel's improper reframing, creating an 
erroneous expert witness requirement that contradicts well-established South Carolina 
law on negligence per se. 

These errors, when considered together, und~rmine the integrity of the proceedings and create an 
impression of judicial imbalance. 

Procedural fairness requires that Plaintiffs' properly pleaded claims be adjudicated under the 
correct legal framework and not dismissed due to procedural manipulation or incorrect 
application of law. 

Sumniary Judgment Standard and Proper Application 

Finally, under Rule 56(c), SCRCP and Baughman v. AT&T, 306 S.C. 101 (1991), sununary 
judgment is warranted only where the non-moving party fails to show evidence of an essential 
element of their claim. 

. Here, Plaintiffs have produced: 

• Direct evidence of.statutory and regulatory violations; 
• SCHP dash cam footage (photographic evidence), Trooper testimony; 
• Eyewitness testimony; 
• Defendant's own admissions regarding lane height/condition and removal of traffic 

controls. 

3 
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Additionally, The Kitchen Planners, LLC v. Friedman (2023) reaffirms that South Carolina 
rejects federal Celotex standards. Plaintiffs are not required to produce an expert to explain the 
law, the law speaks for itself when it comes to statutory or regulatory violations. 

Plaintiffs Summons and Complaint clearly supports a negligence per se claim: 

it. Ex ViolationJ 

• iComplaint Lan@:ag~:. Paragraph 22( d) of Plaintiff's complaint directly states that King 
Asphalt failed to comply with the guidelines set by SCOOT for Work Zone Traffic 
Control. 

• lfilgnificance': This allegation is critical because it invokes a specific regulatory standard 
SCDOT idelines desi ed to rotect ublic safe . 

ll;2. Reference to Specific Regulations~ 

• 1Complaint Languag.9: Paragraphs throughout the complaint refer to SCDOT regulations, 
South Carolina Code, and Work Zone Traffic Control guidelines. 

• ~ignificancej: By referencing these regulations, Plaintiffs establish that a legal standard 
exists that the defendants were re uired to follow. 

I~- Protected Class. 

• 1.: o_!!!PJaint Contex .. : The complaint indicates that the Plaintiffs were motorists traveling 
throu h an SCOOT work zone operated by King Asphalt. 

• Si ificance: This establishes that Plaintiffs belonged to the class of people (motorists) 
that SCOOT re lations were designed to protect. 

I~. Causal Linkag~ 

• 1Complaint Language,: Paragraphs 21, 22, and 23 state that the damages were a direct and 
proximate resultofthe negligence of the Defendants. 

• @ignificancel: By explicitly connecting the injuries to the Defendants' negligent 
commission/omission (including failure to comply with SCOOT regulations and contract 
language), the complaint asserts a causal link between the regulatory violations and the 
Plaintiffs' harm. 

I~. Elements of Negligence Per Sg 

• Violation of a Statute or Regulation: 
The Complaint clearly points out the failure to comply with regulations set by SCOOT 
for Work Zone Traffic Control. 

• The purpose of the law is to protect from the kind of harm that the plaintiff suffered; and 
• . The laintiff is a member of the class of ersons that the law is intended to rotect. 

4 
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Under a theory of negligence per se, ajury does not need to decide if the defendant acted as a 
reasonable person would act given the circumstances. Instead, the jury just needs to decide 
whether the defendant's violation of the law caused the plaintiff's injuries. If so, then the 
plaintiff will be entitled to recover compensation for their medical treatment, lost wages, pain 
and suffering, and other losses. For the foregoing reasons, Plaintiffs respectfully request the 

• Court: 

• Reaffirm that negligence per se governs this case, with no requirement for subjective 
expert testimony; 

• Recognize that SCOOT regulations set the applicable standard of care and King 
Asphalt's violations are proven; 

• Acknowledge the procedural unfairness Plaintiffs have endured due to defense tactics, 
including the ambush memorandum and improper legal framing of Plaintiff's case; 

• Deny summary judgment for the defense based on the correct application of South 
Carolina law. 

Thank you for your time and careful consideration of these important clarifications. Your ruling 
in this case will not only determine the outcome for Plaintiffs but also set a precedent for fair 
treatment of pro se litigants who may face similar challenges in the future. 

;espectfully su~ 

Is/~~- Smith, Plaintiff/ Pro Se - March 26, 2025 

Isl ~lain~-March 26, 2025 

CC: Filed on March 26, 2025 
Smith v. King Asphalt, Inc. 
2021-CP-39-00329 

By US Mail: March 26, 2025 
The Honorable Jessica A. ·salvini 
Greenville County Courthouse 
305 E.'North Street 
Greenville, SC 29601 

Catharine Garbee Griffin 
Baker, Ravenel & Bender, LLP 
3710 Landmark Drive, Suite 400 
Columbia, SC 29204 

By Email: March 26, 2025 
j salvinisc@sccourts.org 
CGriffin@brblegal'.com 

/~ M~ael rtm~/ Pro So - March 26, 2025 
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2019545842 ORIGINAL 
SOUTH CAROLINA OPS/OHS & OMV USE ONLY l�I SOUTH t:ARO UNA I ,01 H�·-"'7-TRAFFIC COLLISION REPORT FORM Unlll of Orfglnol Report 

1726 TR-310 !Rev. 04/20161 2 Com<led 
1�745 

Date Time cl County 1 • lnteralato 4 • Secondary Collision Location (RL #/Name) ll;IMaln line 6-Connection MilOll Dir. ln�ityor Townof: 

®E Collision 2-Altemate 7- Business 2 • US Primary 5 • County 
03-22-2019 1720 39 8 / GENTRY MEM HWY U3 EASLEY 

:5) SC Primary 8-PP 7-Ramp c5 6-Sp,x s w 

Lane#/ Dir Distance Offset Direction 1 • Interstate ◄ · Secondary Base Intersection (Rt # / Name) (Q) Main llne6 • Connectlo, GPS COORDINATES 00 00'00.00" 

II Of IN\&) � N E 2 - US Prima,)@ County 
� 

2 • Ahemate 7 • Business DEGREES MINVT'ES SECONDS 
0.01 

1
oweN LN 

2 4 S W Feet s® 3 • SC Pnmary 6. Other 7 • Ramp 5-Spur 9-0ther 0 I II "- l.ali1ucle :M 60 ..... 

R.R. Id From Ramp Onlv I To 1 - Interstate W Secondary l! Second lnte1sectfon (Rt. # I Name) (!l) Main line6 • C,.,.,..,.."" 

IN E 2 • Alterr-.te 7 • Business 0 I I I  N E 1 • En1ranca 2 • US Primary 5 • County 
j 88 / OLD EASLEY PICKENS HWY Longitude 82 39 12.64 

S W 2-Exil s w 3 • SC Primary 6 • Other 7 • Ramo 5-Spur 9-0lher 

R-623535
�6edestrian's Full Name 

OMOU THEMISTOKUS GEORGIOS 

Unit# Sex Race Street 
1 M w 32t MULBERRY RO 

#Occ B irth Date City, Stele, & Zip 
1 07-12-1151 EASLEY SC 291401887 

State Drivers License # I Cla;s !Insurance Company 
SC 101100117 USAA 

Year Bocty Vehicle Make VIN 
1998 CP BMW WBABFl328WEH80917 

State Year License Plate # !Owner's D.L.# 
SC 2019 2049LL 101600817 

Home Telephone Owner's Full Name 
6318305114 ECONOMOU THEMISTOKUS GEORGIOS 
Bus. Telephone Street 

329 MULBERRY RD 
Contributed To�ion !City, State & Zip 

Yes EASLEY SC 2116408817 
l;sUmelec Speed C.D.L Req: Yes Q'j_g.)(T/8 S Req: Yes C..Ng) I Alc/Org Info (see back): YH C..NQ... 
�peed Limit Statute I 1sIatute# I Towed By Yes� 

40 45 58-10-4125 
Driver/Pedestrian's Full Name 

UniU Sex Race Street 

#Occ Birth Date City, State, & Zip 

State Driver's License # I Class !Insurance Company 

Year Body Vehicle Make VIN 

Dir. of Travel Unlt 1: N S (.fJ W I Unit 2: N S lEJ W !Unit 3: N S E W 

R-623536 =�edestrian's Full Name
MICHAEL DANNY 

Unit# Sex 

IR� 
St reet 

2 M 220 STANCIL ST 
110cc Birth Date City, State, & Zip 

2 Ol-16-1863 EASLEY SC 286401172 

State Driver's License # I c1:ss Insurance Company 
SC I00,4597193 UNINSURED 

Year Body Vehicle Make VIN 
2017 MP TACT L9NTEACXXE1301262 

State Year License Plate # !Owner's D.L. # 
OT NONE 004597113 

Home Telephone Owners Full Name 
1644345991 SMITH MICHAEL DANNY 

Bus. Telephone Street 
220 STANCIL ST 

Contributed To CoUlslon City, State & Zlp 
CYes') No EASLEY SC 2111408172 

�,timated Speed �.D.L. Req: Yes QIQ)(T/8 S Req: Yes Q'jg)IAlc:/Org info (aee back): Yea lH'l} 
peed Limit Statute JI Statutet r-By Q'.!,!) No 

35 45 56-10-422$ LEWIS AUTO (NOR) 
State !Year License Plate # Owner's D.L. # 

Home Telephone Owner's Full Name 

Bus. Telephone Street 

Contributed To Collision City, State & Zip 
Yes No 

�stlmala< Speed C.O.L Req: Yes No I T/8 S Req: Yet No IAlc/O<g Info (see bad<): Yes No 
Speed Limit Statute# Statute# rowed By Ye1 No 

Unit 1 Dam. I Unlt2Dam. I Unlt3Dom. ProP. Dam. 1 I Prop. Dam. 2 

$ 1500 I $ 500 

Property 0,,ne� 
BRYAN BRYAN OLMA 

AOClress 
329 CANVASBACK WAY EASLEY 

State Zip: Phone 
SC 29642 1145014875 

Is $ I, 
Property iwna.ow,tneoj) 
FREEMAN FREEMAN BRIANNA 

� ..
200 RIVERS EDGE DR EASLEY 

State 
I
Zlp: 

SC 29142 l�m11, 

E
Dosc,ibe Whal Happened (Refer to Units by N..nber) !Pending lnvestlgttion

N L!.®... 

UNIT 1 WAS IN THE #2 LANE EASTBOUND ON SC 8. UNIT 2 WAS IN THE 
#1 LANE EASTBOUND ON SC 8 NEXT TO UNIT 1. UNIT 2 MADE AN 
IMPROPER TURN INTO THE LANE OF TRAVELING OF UNIT 1 CAUSING 
UNIT 1 TO STRIKE UNIT 2. 

NOTICE· THE TR�10 IS FOR STATISTICAL REPORTING PURPOSES ONLY ANO IS A REFLECTION Of THE OFFICER'S BEST KNOWLEDGE. OPINION AND BELIEF COVERING THE COLLISION BUT 
NO WARRANT IS MADE AS THE FACTUAL ACCURACY THEREOF. 
lnvest�ting Qffic:e(s Name 
LAGIN TRA-M !Rank 

TRP ,�CCJA# 
· 1591-3493 �urisdlction Cod�eview Date 

HP03 3.02-2020 
Reviewe�s Name 
KN Brown 

Rank !Internal A gency Code 
F/SGT 19GV058216 

Exhibit K

I 

-
' 

- -

I 

-
- · 

I 

I 
C ... . _ . . 
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• 
2019545842 

Unit: Date of Birth Sex: Race INJ: S&at RISO A.B.O Elect LAI: Tra n: Name Street Address Z111Code 

• • 3 • 
b ECONOMOU THEMISTOKLIS GEORGIC 329 MULBERRY RD EASLEY SC 2"408l87 1 07-12-1151 M w 01 13 1 1 0 b 4 b 2 

� • 3 • 
b SMITH MICHA EL DANNY 220 STANCIL ST EASLEY SC 2164111172 

2 08-15-19&3 M w 01 31 3 1 2 b 7 b 1 

I& • • 
b b b 

I& • 3 . 

SMITii, MARY ANN 22D STANCIL ST EASLEY SC 29140 2 2/1311171 F w 04 00 3 , 
2 b 7 b , b 

IA • • 
b b b 

• • • 
• b b 

• . • 
I b b 

� • • 
b b b 

Race A • Asian/Pacific Islander W • Caucasian •I ln••~Btatu• I 2- Non�neapacila1ing Seatlnq Loe. 20- P� 60- Sleeper cl Cab Reatralnt/Satatv Device 
21- Child 
Safety SUI 

DO- None Used 
11 • Shoulder bait 

B • African American H -Hispanic O • Other 0- Not lnjlxed 3-lncapacllaling 

� 

JO. Trolling Unit 70- Riding on Unll Exterior 

1 • Alaskan Native or American Indian u . Unk 1-Possible lnjl.#y 4-Fala! ◄0-Bus or Van (◄lh row or Higher) 80· Lap 

Air B19 Deployment/ Switch EJKtlon b) 2 or 3 Wheel M otorized Vehicle Only 
: 

50- Olher Enck>Sed Area (nonlnliling) 99-UM./NA 12-Lap Belt Onty 88- Other 

1· Deployed Fronl◄- Not Deployed 1. Not Ejected Head lnlurv 11 Yoo 2 No 51- Other Unenclosed Area (nontrallim) 1:l-Shouldw & Lip 11911 99- Uni. 

8 2-Deployed Side 7. Not Appr!C8ble 2- Part. Ejected Loullon After Impact :;. Freed (non-mechl i,;•
;:
l
,.,.._ .. r

;.;
ra
;;.

n�•
:;,
po

;,;
rt
.;.

e.;.d
.;.

t.;.o .. Medl ...... ca
�
I F

�
ac-111 .. 1y

'-
--

+.:
Ped

::-:-:
utrtan

��
•-MotorlP

���
-
:::::!::

cycte
:";:;::

<>n1y
;:;::::1 

3• 0ePloyed Both 9-Oeotovmant Unk. 3-Tot Ejected 1· Not Trapped ◄· Nol Applicable 1· Yes 2-No 3-Uknown 31- Halmel 51• Renective CIOthlno 

., 1-Swltch In On Position 3- No Swllch 7. Nol Af,p. 2- Exlrical&d (Mechanical Means) 9- Unknown bl Bv: 1-EMS 2-Police S- Other 9-Unk. 41• Protactive Pads 61· Lighting 

b, 2· Swilch In Off Position g. Unknown 9. Unk. Seauence of Events 

Non-Colllslon I 04- Equipment Failure Collislon: Not Fixed 27-P-• Colllalon: Fixed Object I .,_ Em- 5S-Ma1Box 

01- c� Lou o, Shift Oj. ,r�n oe,. OY4K1tK'IYRolcww 20-- Animal (Deer� 2&-R.IIHay ven. •� 8f1dge Ovemud strudur. 41- Equlpmtnl 56- Mec:Slln 8anier 

02- c ..... �- a&- lmmel'llo• 08- Ron olf Rood le« 21- Anlmll 1M Ottlel) n- Woltl Zo,,e .,_ 8'idgo P""'f)OI End ... """"' 67. """'1loed Sign su-, 

91-01,e/ 

� Downllll RUIIIWIY 07- Jackl<rire 10- Ron olf Rood RIQAI 22· Moco<Veb. (In TIOn,poll) Malnl. e..-.. 42. B<ldgo PIO< or Ab\rtmoAI SO-GU81drlll End $8- othet (1'ost, Poll, Supporl, El<.) 
Ewnl Event, Ev1III E\lrnl, Most tm11 11t H11n11 1-Sep1r1tlon o1 Unls 23· MotorVeh. (SI- �� .. r Movoble 0-B<ldgo Roi 51• Guardnll FICO SII-Olllor(WIIII. Bulldir,g, Tunotl. Elc.) 
'22 1 1 1 1 22 �2 .• splJl(Two-WheeltdVIh.) 24-MotorVeh.(OlhwRo■dway) 44•Cutvert 52-HighwlyT19ffloSfOAPoal eo-T,.e 

> 22 2 > 2 7 22 22 is- Olher Non-G>lll>lon 2S-Motot Yell. (Polled) ,._ � Movobll 4S- Cull> � lmpKI AlleflUllol1Crlsh CUol1lon 81-1Jli111y Polo 
> > > • ' i._UM.Non- 2&-Pldalcydo Objtcl 46-D!ldl 54-UglC/l.llnllnNIS-1 82--ZoMMaifll.Equlpn,orol 

Manner ofC0Ulslon(StruckVth.1IJO.Rear-to-Reer 50-SldeswipeSameDlr. 1st/Mott I 1st Deformed '1212 n I' I Moat Deformed ' 1212 nl' 
1 43 00-NolColl.w/MolorVeh. 41-Angle( :ll I It) 60-SideswlpeOppoalteDlr. Deformed Area , 

3 
j � » ,

1 34 ! .5 , , 5a { 51 I • 
, 11t Hmin 110- Rear End ◄2-Angle ( + I <E- ) 70-Badted Into 

,JI, 1 I • , ,r,., .:)\- ri» · • •.;I. 
-�- J .;, !• ,.-i

' r 12o-Heed0n 43•Angle(1fl't1') 99-Uoknown Friu1,,a11U1 1•111111 � � '3 .fl.__1,J�1" 
VehlcleType: I 15-FuUSizaVan 27-Pedelcycle 61-SchoolBus ✓n,r �•" 1 � · 
I 01 01· Aulomoblle 16- Mini Van 38- Animal Drawn Vah.62-Passengers Bus "1j{' II I ,. ' �' 7

1 11 r ·1 .. I • I • ·r .. I .. I • �- I • I 

'26 12-Piclwp Truck 17-Sport UUlll)I 39-Anlmal (Ridden) 98-Olher 21- Pedestrian 81- None 92- Rollover 93-Total 94- Under Carriage 98-Other 99- Unk. 

� 
13-Truclt Tractor 25- Motorcycle 41-Podestrlen 99- Unk. (H,t end ., 0• Alcohol/ Drug Test Given 13. Given . Pending I Soecial Use Onlv 

,,iK.._ 14• OlherTruck 26- Olher Molorbike 51• Train Run Only) "' "' I-Given• Known Results ◄· None 1 1 
I 

2 I 3 1 • I s I 1 
1

1 

Vehiele Uae Code I 04-Ambulance 06-Farm Use 12· Fire Flghling
l-
"--f,.,_--J2

;..·.;G
;;;iv.;e;;.

n_-.;;;Unus�.;;;•b
;;;.le;;.... ____ s....;.;

Refu=oed=---..J.-..__..___,_.__ ..... _ _.__..J...,..--f 
P91"'"8I 05-Mililary 09-Wred<erorlow13-Logglng •• •• TeatTvoe 3-Urine 1-Under-Compartmentlnlluslon I Underride/Overtlde I g 
OriverTralning 06· Transport Passengers 10- Police 18- Other "' "' I-Bmalh (Ale Only) ◄- SeNm 2- Under-No looulion + o- MV In 11w11por1 8- - ' e 
Con1lfuction/Mainl.07-Transport Property 11· Govennenl 41• Pedeslrian ., m ;z-Blood S- Oll10r 3-Under· Unknown 5-Over-Olher Vehicle 9- Unk. � 

Vehicle Attachment! 4- Ulllity Trailer S- Towed Motor Vehlcla C- Olhef Tanker 0• Dru11 Results 3. Marl)Jana 0- None/Minor I Extent of Deformity 1 2 

R
1· None 5- Fann Trailer 9- Petroleum Tanker D· Fial Bed :__ 1-Amphalarnlne• 4-Oplalas 7- None 2-Functional Damage 4- SeverelTotaled 9- Unk. 2 3 
2· Mobile Homa 6- Trailer wt Boat A- Lowboy Traner E- Twin Trailere °' 2- Cocaine 6- PCP 8· Olher :l-Di&abling 011ffi8!18 5-NOi Applicable j""""'" 
3. Somi-Trailor 7- Camper Trailor b-Auloc:arrier Trailer F• Olher Ale Test Results I-Two-way. Not Divided :l- Two-way, Divlded, Ban1er 

Action Prior to Impact I (Vehicle) (Non-motorist! 1A1- 2-Two-way, Divided, Unprolectad Median ◄- Orra-Way S-Other Trafflcw,y 2 

b-2!_ 01- Beclcing 08- Parked 21-Approachlng Leavino Vehicle IA2-
A; HJono i- Medlon 5- ROldwoy T• - t-Unk. B: X•Wllk: iv 11t Hannlul ' I 2 02 02-Changing lanes 09. Slowing °' 22- Enlaring/CroHlng Loca tion A3- 2· 1...... ◄- R-• II- Shoulder II-� T11f!lowoy 11-y 2-N 9- ul/1 Event Loe. 5 � 

!..,__ 03- Emering trafflo lone Slopped in traffic 23-Playlng/Worl<ing on Vehlc:ie e:"3 ,w I'/� 1· Straight· Level 3· Straight· Hllk:nlst 5. Curve· On Gn,de 

X 

04- Leaving lroK,c lane 10- Turning le!\ 2+ Pushing Vehicle 
•

• ��'\, 2-Straight . On G- +Curve. Laval 6- Cur-.e .  Hilk:nlsl Road Character 1 
OS-Making U-turn 11-Turning right 25• Slarldlng SJ 1-D<y 3-Snow 5- Ice 7. Waler (Slardng, etc) ROid Surflce 
06- Movements Euonllally Slrolght Ahead 26- Walking, Playing. Cycling �� 2-Wat 4. Slush 6- Contaminale B- 01i- 9-Unk. Condition 1 
07-Overtaking/passing I BB- Olher 99- Unk. 127• Working ._ 01. Slop and Go Light 21• Offlcer or Flagman Traffic Control 

Weather Condition I 3-Cloudy 6- Fog. Smog, Smoke 02-Flashing TraKoc Signal 22-Oncoming Emergency Vehicle Type 
18 

1 1- Clear (no adverse condillons) ◄- Sleet, Hail 7• Blowing Sand. 8-Severe Crosswinds 11-RR (X-bucks, Ughl & Gatas) 31· Pavement Mat1cings (only) ◄:l-Yleld Sign 51-F1nhlng Beacon 
2- Rain 5-Snow OU, Dirt°' Snow 9· Urlt 12· RR (X-bucka & Llghi.) 41· Stop Sign -4-4· Wcxll Zone 96-None 

Light Condition I :l-Ou&k 6-Oal1< (Slraet Lamp Nol Ltt) 13· RR (X-bucka Only) 42• School Zone Sign ◄5-Olher Wamlng Signs � l.k1k. 

1 
1-Dayllghl 4-Dane (Llghling Unspecified) 7-Dork (No lights) 1· Yes, Olractly 2· Y■s, Indirectly :;. No 8- Unk. I School Bus Involved: 3 
2-Dawn 5-Dark (Slnlel Lamp ltt) 1· Before 111 Sign 3-Tranattlon Area 5-Terminallon l1-Yes 2-No WorltZone: 2 

Junction Type 103· Five/More Points 07-Shared Use Palhs or Trail 12-Y - lntaruction 2- Advanced Warning Area + Activity Area Area m-rlt zone LOCltlon 
13 01- Crossover O◄- Four-way lnlersedion 06-T-lntarsedlon 13- Nonjunclion 1-Shoulder/Median Work :l- lnlormitten4/Moving Work Worlt Zone ,,,,.. 

02- � 05- Rallwav Grade Cro11lna 09- Tra!f,c Cln:le 99-Unk. 2- Lane Shi"'Crossovo, 4• une Closure 8-Other 9-lJnk. 11· v .. 2. No Workers P�: 
Primary Contrlbutln11 Factors 09- Mada an Improper Tum Roadway Non-Motorist Envlrvnmental ls2- Obtlrucllon 

18 Driver IO· Medlcel Releted JO. Debris 48- Other 50- Inattentive 60-Anlmal In Rood 63- Wealher Cond. 
01-Disregarded Signs, Signal, Elc. 12·"911'ffalve Operation of Vehlcle 31-Non-highway Wol1< 49. Unk. 51• Lying &/or llege!Hy in Roadwa) 81· Gian, 68-0lher 69- Unk. 
02_ Ols1racted/1nattellon 13-Over-corracting/Over-ttoering 

32_ Obslrull 52- Failure 10 Yield R o1 W. V hi f - 14· Swerving lo Avoid Object • on in Roedway * Not Visible (01111< Clolhlno) t Cle Ot ect 
, • O:l- Drlmg Too Fast for Condtt,ons 15- Wrong Sida or Wrong Way 33-Road Suri ace Condilion (I •.. Wei) 5+-Olsn,ganl Sign,,, Signals, Etc. 70- Brw11es 76- � 

1-- i 04· Exceadad Authorized Speed llmll 16- Under the Influence 34-- Rut, H"'9a. Bumpt �5- Improper Crosaing 71• $leering TT-Restraint System 8 05- Foiled lo Yleld Right of Way 17-Vision Obscu<ed (Wl1hln Untt) 35- Shoulders (None, Low, Soft, High) � Darting 72. POW91' Plent 78-Truclc Coupling 
06 Ran off Road 18• Improper lane Usage/Change 

36- Traffic Conlrof �-vice (I e , Missing) iS7• Wrong Side of Road 
73-Ti •••--1--

. 19· Cell Phone "'" 5S- Other 59-Unk. lfe�"' .,91 79-Cargo 
07-Feligued/Asleep 20- Taxiing 37-Work Zone (Conltr./Malnl.Ntlllty) � Under lhe lnlluence 7◄- Lighls 80-Fuel Syatern 
08-Followed Too Closely 28-Olher lmDroOar A<:lion 29- Unk. 38-Worn, Trovel-Potlshed Surface B7• Other Ponon Under lnlluance 75-Signala 18- Olher 89- 1k>k. 

I 
I 
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201 9545842 
Unit: Date of Birth Sex:: Race INJ: Seat: RISO A.B.D Eject LAI: Tran: Name Street Address Zio Code • 

1 3 7/12/1951 M w D1 13 1 ECONOMOU THEMISTOKLIS GEORGI 329 MULBERRY RD EASLEY SC 296408887 0 I 4 b 2 b 

2 
" a 3 • 

8/1511953 M w 01 31 3 1 SMITH MICHAEL DANNY 220 STANCIL ST EASLEY SC 296408872 
z b 7 b 1 b 

. a . 

b b b 

2 w 
"' 00 

• 3 3 SMITH, MARY ANN 29640 2/13/1971 F 04 1 220 STANCIL ST EASLEY SC 2 b 7 b 1 b 
la a • 

b b b 
. . . 

b b b 
. . . 

b b b 

. a . 

b b b 

Race IA - Asian/Pacific Islander W - Caucasian •I lnJurySt.,tus t 2- Non-ux:apaatabng Seatina Loe. I 20- Pedestrian SO- Sleeper of Cab Restraint/Safety Device 
B - African American H - Hispanic 0 - 0ther 0- Not ln,ured 3- lncapacitabng 

� 

30· Tra1l1ng Unit 70- Riding on Unit Extenor OD- None used 21- Chtld 
I • Alaskan Native or American Indian U - Unk 1- PosS1ble ln,ury 4- Fatal 40, Bus or Van (4th ro,, or Higher) SO- lap 11- Shoulder belt Safety Seat 

Air Bag Deployment / Switch Ejection bl 2 or 3 Wheel Motorized Vehicle Only 50- Other Enck>sed Area (00fllral�ng1 99. Unk./NA 12- Lap Belt Only aa. Other 06 
09 1- Deployed Front4- Not Deployed 1 - Not E1ected Head Injury 11 Yes 21 No 51- Other Unenclosed Are.a tnonlra1hng) 13• Shoulder & Lap Belt 99- Unk 

a) 2- Deployed S1cle 7• Not Appl,cable 2· Pert Ej1!Cted Location After Impact 3- Freed (non-mech1 a) Transported to Me<llcal Faclllty Pedestrian, Motor/Pedalcycle Only 
3- Deployed Both 9- Deployment Uni< 1- Not Trapped 4- Not Appl,cable 3- Tot Ejected 1- Yes 2- No 3- Uknown 31- Helmet 51- Rel!ect1ve Clothing 
1 - Switch In On Position 3- No Switch 2- Extn<:ated (Meehan.cal Means) 9- Unknown 7- Not App b] By: 1-EMS 2- Police 8- Other 9- Unk 41- Protect.11,e Pads 61- Lighting 

bl 2- Switch In Off Pos1bon 9- Unknown 9- Unk Sequence of Events 
Non-Collision I 04- Equipment FMIKe Collision: Not Fixed j21- Pe<1e>1n,n Collision: Fix:ed Object I 47 Emb11nkmant 55-Mai! B0M 68- 0ther 
:J1 C•r�� t.- or $hltt OS- Flf!!!EX°pl1M1.-. 06- Overtum'RDIIDVII' zo. Jwmal (Deer OnlyJ 28- R.......,, Vell 40· Bndge DvMhit:ad Srucue 48- EQUtpment S6- Medi11n 811mer 69- Unk 
02 Ctoea Mediwti'Cenlfll' 06- lmme,IN)n 09-Ran .n R1111.d Leff 21- Anlmal(M OIJer) 29- Work Zone 41- Bndge Parapet End 49-Fl;fl(e 57- Overh&ad &gr, Support 
03- °"""'1,I R,Jnawoy 07 Jacllknfe 10- Ran off Rud Right 22· Motof Veh (WI Transport} MMnt. Equip 42· Bridge Pier or Abul:meot -50- Gu.ardratl End 58- Other !POii. Pole Support. Etc ) 
Ev�t e, .. e, .. E, .. ,.... Hrmn 1A Hrtnfl 1 1 .  5ep8falll0n of lhts 23- Motor VMI (Stopped) 38- Other Movable 43- Bndge R°" 51• Guaninu! Face 59- Other (WaN, Swking, Tunnel Etc ) ' . ' . Obie<t 
' 22 ' ' ' ' 22 12- Spit (Two-Wheeled Veil ) 24- Mot(W Vet, (Olhet Roadway) 44- Culvert 52- Hi�wey Traffic Stgn Poet 60- Tree 
· 22 ' 22 22 1 a 0.-.f' NDll-ceM.,on 2S. Mot!JI'" Veh (Parked) J!t- Unk Movable, 4$. Curb 53- Impact AnenuatOJ!Crash CUsl'Non 61- U1ililyP01• ' , ) l l It- lktk. Non � 2$- Pod-

Object 
,16. Dilcn 54- Ugt,t1.umenwe Suppert 62- Work Zone Mal'nl EqUll)me-nt 

Manner of Collision (Struck Veh.)130- Rear-lo-Rear 50- Sideswipe Same Dir 1st / Moat 1st Deformed '
12 I" 14 I ' I Most Deformed ' 

12 1· 74 
J 

' 43 ()(). Not Coll w/ MOlor Veh 41- Angle ( � I Jt > 60- Sideswipe Opposite Dir Deformed Area 
' :ll .. 35 i 53 i .. I ,. 70- Backed Into -, ;·5 n 

' 1,1 Hrmn liO- Rear End 

I 20- Head On 
42- Angle ( + I � l 
43. Angle ( ;:f I � I 99- U!'ll<nown 

I s J -1 
, 21 • i • I s t, .2 - ,� 

F11 11 111 ,s1 11u ,  - ,� �J· •_ 

'•• I ,, , 

J' c.:.- ·- 1-

43 i1 :c. c77 37 53 SI 

Vehicle Type: J 15- Full S,ze Van 27- Pedalcycte 61- School Bus .. ...l..- 12) ·, • o 
✓"{ 11 1 11 1 , 1• 11 ' ,.. 12

! 

- .. l-·-· --- ---··-t--"' •. !I ; i 01 01 - ,-ulO!llObole 16- Min, Van 38- Anm,al Drawn Veh 62- Passengers Bus " .. 3!I ., It "' 
' 26 12- Pickup Truck 1 7- Sport U��ty 39- Aruna) ( Rlddenf 98-- Other 21- Pedestrian 81- None 92- Rollover 93- Total 94· Under Carnage 98- 0ther 99- Unk ,-- 13- Truck Tractor 25- Motco-cycle 41- Pedeslnan 99- Unk (Hit and .. 01 Alcohol / Drug Test Givenl3- Given . P8<1<1ing I :special Use Only 
t5< 14- Other Truck 26- Other Motorbike 51- Tram Run Only) .., � 1 • Given • KOONn Resulls 4- None 

I' I 
2 

I 
3 

I • I 
5 • 

I
7 

Vehicle Use Code J 04- Ambulance 08- Farm Use 12- Fire F,ghLng " _,, 2· Gwen - Unusable 5- Refused 
.. _, Test Type) 3- Unne 1 - Under- Compartment lnl!US1on I Underride/Override ' 

.., 0: �
01. Personal 05. Military 09- Wrecker or Tow13· LOgg!ng 
02- Onver Tra1r11ng 06- Transport Passengers 10- Police 18- Other 
03- Construct1on/Ma,nt 07- Transport Property 1 1 - Goverment 

1- El(eath fAJc Only> 4- Serum 2- Under- No lnmrs1on 4- Over MV m transport 6- None ' 6 
41- Pedestnan ._, w 2- Blood 8- Other 3- Under- Unknown 5-Over- Other Vehicle 9- Unk ,,--

Vehicle Attachment_] 4- Utility Trailer 8- T C7Ned Motoc Vetvde C- Other Tanker ,, Drug Results 3- Ma�na 0. None/M nor I Extent of Deformity 2 

�
1- None 5- Farm Trailer g. PetrOleum Tanker Q. Flat Bed C. 1 - Arrphetamnes 4• Op<ates 7- None 2- Functional Damage 4- SBverefT otaied 9- Unk 3 

- ..--2- Moble Home 6- Trailer wl Boat A- Lowboy Trailer E· Twm Trailers o, 2- Cocame 5- PCP 8-- Other 3- Dlsabl1ng Damage 5- Not Applicable 
3- sem-Tra1ler 7. Camper Trailer b- Autocamer Trailer F- Other Ale Test Results 1. Two-way Not DIY1ded 3- Two-way 0.Ylded Barner 

Action Prior to Impact I (Vehicle) (Non-motorist) A1- 2- Two-way Dlvuled Unprotecied Median 4- 0.--Way 8- Other Trafflcway 2 

� 
· 02 
.---

X 

01- Backing 08- Part<ed 
02- Changing lanes 09- Slowing co-
03- Entanng traffic lane Slopped m traffic 
04- Leaving traffic lane 10- Turn,ng left 
05- Making U-turn 1 1 - Tlrnlng nght 
06- Movements Essen�aily Stra1gllt Ahead 
07- Over1a�1ng/pass,ng I ea- Otller 

21 - Approactvng LeaY1ng Vehide A2-
22· Entenng/Crossmg Location A3-
23- Play1ng/Worl<mg on Vehicle 
24- Pushing Vehicle 

,., 25- Stano,ng 8l26- Watklrg, Playing Cycling 
� 99- Unk 27- Working ._.. 

A: 1- GOfe 3- Median 5. Roadway 
2- l,land 4- Roadlide 6- !badder 

7. Sidowolk 9- Unk B: X-watk:JX 
'- ""'- Tr•-• t1· Y 2- N 9- U 

1st Harmful 

Event Loe. 
1- Straight - level 3- Stra ight - Hillcrest 5- CLKVe - On Grade 
2- Straight - On Graae 4- Curve - Lever 6° Cu<ve . Hillcrest Road Character 

1- Dry 3- Snow 5- lce 7- Water (Standing elC) Road Surface 
2- Wet 4- Slush 6- Contamnate 8-- Other 9- Unk Condition 
01- Stop and Go Light 

·s I 2
. 

1 

1 

21 - Officer oc Flagman Traffic Control 98 Weather Condition I 3- Cloudy 6- Fog_ Srnog. Srroke 02- Flashing Traffic S,gnal 22- Oncomng Emergency Vehicle Type 
1 - Clear 1no adverse cond1bons1 4. Sleet Hai 7- BIOW!ng Sand 8- Severe Crosswmds 1 1° RR IX-bocks. Light & Gates) 31- Pavement Markings 1on1y1 43- Yield Sign 51 - Flashing Beacon 1 2- Rarn > Snow 0.1 CM or Snow 9- Unl< 12· RR IX-bucks & LlghtsJ 41- Stop Sign 44• Work Zone 96- None 

Light Condition I 3- !Mk 6- Dark !Street Lamp Not L1tf 1 3- RR (X-bucl<s Only) 42· School Zone Sign 45- Otller Warning Signs 99- Unk 
1- Daylight 4- Derk (Lighting Unspecified I 7- Dark !No LighlS) 1. Yes Dorectly 2- Yes lnd.recuy 3- No 9- Unk I School Bus Involved: 3 

1 2- Dawn 5- Dark (Street Larrp L1tJ 1 • Before 1st Sign 3-- TransttJon Arna 5- T ermmahon p- Yes 2, No Work Zone: 
Junction Type I 03- F1ve/Moce Pomts 07- Shared Use Paths or Trail 12· Y - lnlersectJon 2- Advanced Warr,ng Area 4- Activity Area Area --.Work Zone Location 3 

13 01 . Crossove< 04- Four-wa'( lnte1sec1.Jon 08- T-lntersecbon 13- NOl1jl81<:tlon 1- Shoulder/Median Work 3- lntermttent/MOY1ng Work Work Zone Type 4 

02- Onveway 05- Railway Grade Cross,ng 09- Traffic C1rde 99. Unk 2- Lane ShtftJCrossover 4- Lane Closure 8- □tiler 9- Unk 11 · Yes 2- No Workers Present: 1 
Primary Contributing Factors 09- Made an Improper Tum Roadway Non-Motorist Environmental 162-Obstruction 

11 Driver I 
10- Medical Related 30- Debns 48-- 0tller 50- lnattenbve 60- Anunal m Road 63- Weather Cond 

01 - Dlsregardad Signs Signal Etc 12- Aggressive Opera hon of Vetvcle 31- Non-h!ghWay Work 49 Unk 51- Lyi<19 &/oc l:legallly ,n Road'.vay 6 1 - Glare 58- Other 69- Unk 
02- Dlstractedllnattebon 

13- Over-eorrectJng/OVer-steenng 
32- Obsl!\JIJon m Roadway 52- Failure to Yield R Of W Vehicle Defect 

,--
14- Swerv,ng to AVOld Object 

33- Road Surface Conditi011 (I e 
53- Not Vis,ble !Dark Clottvng) 

.. 03- Dn111ng Too Fast for Condihons 1 5- Wrong Side or Wrong Way Wetl 54- Olsregard Signs Signals Etc 70- Brakes 76- WindowS/Sn1eld 
� 04- Exceeded Authonzed Speed Lunt 16- Under the lnlluence 34- RU! Holes. Bumps 55- Improper Crossing 71- Steenng 77- Restraint System 

- 5 05- Failed to Yield Righi of Wey 1 7- Vision Obscured !Within Uroll 35- Shoulders [None Low Soft. H,g11t � Darting 72- Power Plant 78- Truck COUpl1ng 
06- Ran off Road 18- Improper lane UsagelCMnge � Traffic Control DeY1ce (I e Missing) �7- Wrong Side of Road 

73- Tires/Wheel 79- Cargo 
- 19- Cell Phone 58- 0ther 59- lJnk 

07- Fatigued/Asleep 20- TeXllng 37- Worl< Zone (ConstrlMBlnt /Ubhty) '6o, Under the Influence 74- lights 80- Fuel Syslern 
08- FOllo,,ed Too Closely 28- Other Improper Achon 29- Unk 38- Worn Travel-POiished Surface 167• Other Person Under lnlluence 75- Signals 88- 0ther 89- Unk 

I 
• 1 

• 
I 

I 
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2019545842 ORIGINAL - AMENDED 
SOUTH CAROLINA DPS/OHS & DMV USE ONLY 

l�l1 
SOUTH i;;ARULINA 

I
# Of �-�-rmeoded Attach Copyr•U•d 

TRAFFIC COLLISION REPORT FORM Unt1a of 0ng,no1 Repon 
i TR-310 IRev. 04/201CI 2 Conectod 726 

,Ar,ved 
1745 

Date Time of 
Col�s,on 

Coonly 1 • lnlerstate 4 • Secondary Colils,on locatron I Rt # I Name) ®Marn lrne 6- Connection M;tes ...!2!r.... In • rty or Town of
2- Altemale 7- Business 2 • USPnmary 5-County @E 03-22-2019 1720 39 

'.3) SC Pnmary r:: 8 / GENTRY MEM HWY 5- Spur 1.43 s w EASLEY 6-PP 7-Ramp 0 
Lane# /Dtr Distance Offset Direction 1 • Interstate 4 - Secondary 

# Of IN(s. @ N E 2 • us Pnmal}(D County 0.01 2 4 S W s@ 3 • SC Pnmary 6. Other 7 • Ramp 
RR Id From 

·� E 

Feet 
RampOn11 
1 - Entrance 

I To 1 - Interstate (i) Secondary 
2 • US Pnmary 5 • Coonly 

s W 2- Ex,t 
IN E 
s w 3 • SC Pnmary 6. Other 7 . Rame 

R-623535 �/Pedestrian's Full Name 
OMOU THEMISTOKLIS GEORGIOS 

Unit# Sex Race Street 
1 M w 329 MULBERRY RD 

#Occ Birth Date City, State, & Zip 
07-12-1951 EASLEY SC 296408887 

State Dnver's License# Class Jinsurance Company 
SC 101600817 D USAA 

Year Body VehlCle Make VIN 
1998 CP BMW WBABF8326WEH60917 

State rfear License Plate # 
IOwner'sD.L # 

SC 2019 2049LL 101600817 
Home Telephone Owners Full Name 
6318305114 ECONOMOU THEMlSTOKLIS GEORGIOS 
Bus, Telephone Street 

329 MULBERRY RD 
Contnbuted To Collision c,rty, State & Zrp 

Yes C]g) EASLEY SC 296408887 

Base Intersection (Rt# I Name) (.Q) Main hne6 - Coooecttor GPS COORDINATES 00 00'00 00� 

£ 
2 - Alternate? - Business DEGREES MINUTES SECONDS 

/OWEN LN 
5-Spur 9. Other a I II latitude 34 50 48.88 "E Second Intersection (Rt # I Name) (2) Marn lrne6 • Connectrlll 

.. 2. Alternate 7. Business 0 I II 3' 88 / 0LD EASLEY PICKENS HWY Longitude C 5-Spur 9. Other 82 39 12.64 .... 

R-623536 �
/Pedestrian's Full Name 
MICHAEL DANNY 

Unit# Sex IR
:

e Street 
2 M 220 STANCIL ST 

#Occ Brrth Date City, State. & Zip 
2 08-15-1953 EASLEY SC 296408872 

State Driver's License # Class !Insurance Company 
SC loo4597593 G UNINSURED 

Year Body Vehicle Make VIN 
2017 MP TAOT L9NTEACXXE 1301262 

State Year License Plate # Owner's D L # 
OT NONE 004597693 

Home Telephone Owner's Full Name 
864-4345991 SMITH MICHAEL DANNY 
Bus. Telephone Street 

220 STANCIL ST 
Contnbuted To Collision City, Stale & Zip 

cYes) No EASLEY SC 29640887l 
lccsbmatec Speed K:: D L Req Yes Q!g)r /8 s Req Yes CN<i) I Alt/Drg rnfo (see bacl() Yes (.NC?, 
lspeed Lunt 

ts mated Speed CD L Req Yes (�)T/8 S Req Yes (.N4VjAlc/Drg rnfo (see back) Yes (NQ) 
Stalute # Statute# I Towed By Yes� 

40 45 56-10-0225 
Driver/Pedestrian's Full Name 

UniU Sex Race Street 

#Oct Birth Date City, State. & Zip 

State Dnver's License # I Class Jrnsurance Company 

Year Body Vehicle Make VIN 

Dir. of Travel Unit 1 N S (E) W !Unit 2 N S {E) W 1Unit3· N S E W 

UNIT2 [!] 
-- -- f-- -- --

-- -- ➔� -- --

�

utrr 1 

-peed Lrm,t Stalute # Statute# rO'"ed By � No
35 45 56-10-0225 LEWIS AUTO (NOR) 

State Year License Plate # Owner's D L # 

Home Telephone Owner's Full Name 

Bus Telephone Street 

Contnbuted To Colllston Cily. State & Zip 
Yes No 

Esbmatec Speed CD L Req Yes No IT/8 S Req Yes No IAlcJDrg Info (see back) Yes No 
!Speed Limit Statute# Statute# 

lTowed By Yes No 

Unot 1 Dam I Unot2 Dam I Urot3 Dam I Prop Dam 1 I Prop Darn 2 

S 1500 Is 500 ls Is Is 
Prope11y O,.,,,e� Property Owne� 
BRYAN BRYAN OLIVIA FREEMAN FREEMAN BRIANNA 

Address Address 
329 CANVASBACK WAY EASLEY 200 RIVERS EDGE DR EASLEY 
State Zip 
SC 29642 r~ 8645084975 

State IZ,p 
SC 29642 ,�227196 

�
Descnbe What Happened )Refer to Unots by Nurrber) IPendrng tnvesOgabon 

N �
�NIT l WAS IN THE #2 LANE EASTBOUND ON SC 8. UNIT 2 WAS IN THE 
�1 LANE EASTBOUND ON SC 8 NEXT TO UNIT 1. UNIT 2 MADE AN 
IMPROPER TURN INTO THE LANE OF TRAVEL OF UNIT 1 CAUSING UNIT 1 
TO STRIKE UNIT 2. UNIT 2 CROSSED A RAISED PORTION OF PAVEMENT 
�HERE MILLING AND PAVING WERE BEING PERFORMED. 

03/02/20: REPORT WAS AMENDED TO SHOW WITNESS INFORMATION. 

0B/04/2023: REPORT WAS At"t'IENDEO TO REFLECT THAT THE COL LISION 
�CCURED IN A WORK ZONE, DUE TO EVIDENCE THAT WAS PRESENTED ON 
8/4/2023. THAT THIS WAS A ACTIVE WORK ZONE ANO THAT UNIT 2 WAS 

�TRUCK IN THE PASSENGER SIDE OF UNIT 2. 

NOTICE- THE TR-310 IS FOR STATISTICAL REPORTING PURPOSES ONLY AND IS A REFLECTION OF THE OFFICER"S BEST KNOWLEDGE, OPINION AND BELIEF COVERING THE COLLISION BUT NO WARRANT IS MADE AS THE FACTUAL ACCURACY THEREOF. 
lnvesbgabng Officers Name 
LAGINESTRA • M 'Rank 

TRP ISCCJA# 
9598-3463 jJunsd.ctJon Cod4

Rev1ew Date 
H P03 03-02-2020 

Reviewers Name 
K N  Brown 

Rank I lntemal Agency Code 
F/SGT 19GV058216 

~ 
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Daily Work Report Form CR. 2-49. A

Employee Signature:_____________________

Contract:

Road Info / Project # Fair A.M. 35 Low

Inspector on Site: Fair P.M. 68 High

Route / Road Quantity Placed Uni
t Station Station O/S

SC - 8 926.700 TON 100+60 33+31 LOSL

SC - 8 1,640.000 LF 100+60 33+31 LOSL

SC - 8 11.000 LF 100+60 100+60 LT

Skilled Workers on Site: Skilled Workers on Site:

Tack Truck 1 2 Paint Truck 1

Paver 1 1

Dump Truck 12

Roller (Pneumatic) 1

Roller (Vibratory) 1

Roller (Static) 1

Broom Truck 1

Pick-up Truck 3

Contractor Name: Contractor Name:

16'

6250025 24"WH.SLD.LNE-STOP/DIA-F.D.PNT 16' - 27'

King Asphalt, Inc.

2

Field Specialty Contractors

10

Equipment

Forman Name:

Truck w/ T.C.D.

Shuttle Buggy

Brandon Whitmire

3948130

SC - 8 MM 6.11 - 8.41 (P037243)

Chandler, Addison

Equipment

Chris FieldsForman Name:

Contractor Information

Pay Item & Description

4030320

6250005

H/M ASPH.SURF.CR. TYPE B

4"WH.BRKN.LINE-GAP EX-F.D.PNT.

Weather Temperature Date Mar 22, 2019 (Fri.)

Rain Gauge 
(If applicable) N/A

Offset Distance

16' - 27'

FSC applied temporary paint

Work Items

Remarks
King Asphalt Placed Surface BR in the LOSL

South Carolina Department or Transponat,on 

I 
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Defendant King Asphalt, Inc.'s Document Production 009872

Exhibit L

( 

( 

' 

scr:sr Daily Work Report 

Contract: 3948130 Weather Te111perat11 re Date 

Road Info/ Projec t # 

Inspector on Si te: 

SC · 8 MM 6.11 - 8.41 (P037243) Cloudy A.M. 35 Low Rain Gauge 

Cloudy P,M , 62 High (Ir applicable) 

Remarks 
King /\sphalt placed Surface BR in the right inside lane 

FSC .1pplied temporary paint markers 

------------ - ------------

Route/ Road 

SC-0 

SC-8 

SC - 8 

SC-0 

l 

Contractor Name: 

4030320 

6250005 

6250110 

6250025 

i 
i 

l 

Pay Item & Descript ion 

H/M ASPII.SURF.CR. TYPE B 

4"WH.BRKN.LINE-GAP EX-F.D.PNT. 

4"YEL.SLD.LNE-PVT EIJGE-1'.D.PNT 

24"WII.SLO.LNE-STOP /DIA-F.D.PNT 

Work Items 
Uni 

t 
Quantity Placed Station Station 

I I . 

j 813.920 j TON j 40+93 i 100+60 i 
! 1,530.000 i LF ! 40+93 I 1000+60 ! 
! 10,818.000 ! LF i 40+93 ! 100+60 i 

- ___ _,_j ____ l _l._00_0 ___ __,i LI' j 
100+00 J 100+00 j 

l 1 
I I 

------------+---------+-: -+i ____ j 
i i l : 

I ' : 

i I l i 

! l 

' i 

Contractor Information 

l( ING /\SPJ-1/11,T Contractor Name: 

Form CR. 2-49. /\ 

n/a 

Offset Distance 

S'-16' 

16' 

S' 

S'-16' 

l' lliLD SPECI/\LTIES 

0 / S 

l RISL 

l ROSl. 

j Cl. 

~ 
' 

Sldlled Workers on Site: 10 J1orman Name: Skilled Worke rs on Site. Forman Name: 

Equipment Equipment 

Tacklruck j I ' P;ilntTruck ' 1 

Pnverl I 

Slmlt]c buggy j 1 ! I 
Dump Trucks j 12 1 i I 

i 

Pneumnllcpnver j I i ! 
Steel wheel Vibratory ! l ! i 

Statlcsteelwhcel ! I 
I 

' ! 
l:lroomt:ractor ! I I I I ! I I I 

TrnckW/trailerJ 2 ! ! I : ! i 
Pick up Truck! 3 i 

I 
I 

Employee Signa 
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Daily	Work	Report Form	CR.	2‐49.	A

Contract:

Road	Info	/	Project	# Fair A.M. 35 Low

Inspector	on	Site: Fair P.M. 68 High

Route	/	Road Quantity	Placed
Uni
t

Station Station O/S

SC	‐	8 926.700 TON 100+60 33+31 LOSL

SC	‐	8 1,640.000 LF 100+60 33+31 LOSL

SC	‐	8 11.000 LF 100+60 100+60 LT

Skilled	Workers	on	Site: Skilled	Workers	on	Site:

Tack	Truck 1 2 Paint	Truck 1

Paver 1 1

Dump	Truck 12

Roller	(Pneumatic) 1

Roller	(Vibratory) 1

Roller	(Static) 1

Broom	Truck 1

Pick‐up	Truck 3

Rain	Gauge	
(If	applicable)

N/A

Offset	Distance

16'	‐	27'

FSC	applied	temporary	paint

Work	Items

Remarks
King	Asphalt	Placed	Surface	BR	in	the	LOSL

Weather Temperature Date Mar	22,	2019	(Fri.)3948130

SC	‐	8	MM	6.11	‐	8.41	(P037243)

Equipment

Forman	Name:

Contractor	Information

Pay	Item	&	Description

4030320

6250005

H/M	ASPH.SURF.CR.	TYPE	B

4"WH.BRKN.LINE‐GAP	EX‐F.D.PNT.

10

Equipment

Forman	Name:

Truck	w/	T.C.D.

Shuttle	Buggy

King	Asphalt,	Inc.

2

Field	Specialty	ContractorsContractor	Name: Contractor	Name:

16'

6250025 24"WH.SLD.LNE‐STOP/DIA‐F.D.PNT 16'	‐	27'

Employee	Signature:
Defendant King Asphalt, Inc.'s Document Production 009873

I I 
I I 

I _J I I _J 
-
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Defendant King Asphalt, Inc.'s Document Production 009874

Daily Work Report rorm CR. 2-49, A 

Contract: 39•18130 Weather Temperature Date Mar 23, 2ll I Q [Sa t.) 

( 
Road lnfo /Project# SC - 8 MM 6.11 - 8.'II [P0372'f3) Fair A.M, 38 Low Rain Gauge ---

(lfapplicable) N/A 
Inspector on Si te: Fair P.M. 67 High 

Remarks 
Ki11 g As phalt Placed Surface BR 111 the LISL on SC-8 

FSC applied tem porary pa int: 4" whi te ski ps, 4" ye ll ow solid. 2'1" stop bar o n SC-8 

Work Items 
Route / Road Pay Hem & Description Quantity Placed 

Uni 
t 

Stalion Station Offset Distance 0/S 
I i TON i ! 5'- 16' sc:. s I 4030320 11/M ASPH.SU I\F.CR. TYPE B 010.550 100+60 39 +18 LJSL 

SC- B ! 625UUU5 ! 4"\VH.BRKN.LINE·GAP EX·F.D.PNT 1.4110,000 LF ! 100+60 : 39+18 JG' LISL 

St - B ! 6250025 i 2" "WH.SLU, LN E-STOI' /OIA-F.O.PNT 11.000 I.F i 100+3 0 i 100+00 i 
11' LJSL 

SC- 8 i 6250110 
i 

,1"YEL.SLD.LNE-PVT EDGE· F.D.PNT 11.25•1.000 LF i 100+60 
I 

39+18 5' MEO i ! 

! ! i ! i 

( i i i i ! 
! ! I ! j l : I 

i ! i ! : I 

! ! ! 
: 

! : ! i 
1 : : I 

i i i i 
! ! : ! 
! ! 

! ! ! : 

! l i ! l 
I 

i I I 

i l ! I 
! ! 

i ! l : 
' 

I i i ! j 

i i i I ! I 

i i i I i i 
Contractor Information 

Contractor Name: King Asphalt, Inc, Contractor Na.me: Fleltl Sp~ t la ll Contrac tors 

Skilled Workers on Site : IU Forman Name: Skilled Workers on Site: 2 Forman Name: 

Equipment Equipment 

Tach.Truth. i l Truck w/ T.C. D. 2 i i Paint Truc-k 1 : i 
P,werl I Shutll r Buggy 1 i i 

I ! i 
Ou mp Truc:k j IZ j 

I I i I I 

Roll i.>r (Pneumatk} j I i i ! 

( Roller (\11hr.1to1y) ! I ! ! : I 

Ro1ler(St,1tic} j I I i ! 

Broom 'rruck ! l ! ! 
Pick•up Truck! J i i 

Employee Sign 
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Defendant King Asphalt, Inc.'s Document Production 009880

Type Mix: Surface B Job Mix No.: 

County: Pickens 

Prime Contractor: 

In-Place Density 
CONTRACTOR QA 

D0510 Lot No.: 5 ---
Lot Date: __ ..c3;.;;/2;;;;2;..;/1..;;.9 __ 

Asphalt Contractor: 

File No.: ___ 3_9_4_8_1_30 __ _ 

King Asphalt 

Weather: 

King Asphalt 

Clear Air Temperature (°F) Low: 45° High: 68° 

Daily Average MSG: 2.467 Plant Location: Liberty 

Distance Weight Weight SSD Bulk Avg. Percent Compaction 
Core Lane Station Number 

From in Air in Water Weight Specific Daily 
Right Gravity LSL I 93.0 
Edge (gms} (gms} (gms} {gms) MSG USL I -

1 L2 87+25 4.0 1713.7 977.1 1715.3 2.321 2.467 94.08 

2 L2 73+80 6.3 1694.8 955.3 1696.1 2.288 92.74 

3 L2 65+32 5.7 1701.2 965.8 1703.2 2.307 93.51 

4 L2 45+76 1.3 1302.6 743.1 1304.1 2.322 94.12 

5 L2 34+33 7.7 1794.4 1032.8 1795.7 2.352 95.34 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Average 2.318 2.467 94.0 

Core Date: Security Tag No(s): Cores Trimmed B : Cores Weiahed Bv: lweigh Date: 

3/22/19 0007303 ~ I 3/26/19 

Form 400.09 
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Defendant King Asphalt, Inc.'s Document Production 009884

I 
South Carolina Department of Transportation 

DAILY REPORT OF 
ASPHALT ROADWAY INSPECTION 

Form 400.04 
Rev. 06/20 l6 

Pagelof 3 

Date: 3/22/19 Contract #:3984130 Project #: PO37242 County: 39- Pickens 

Plant Name & Location: 

Planl Name: IIKing Asphalt Inc. 1r County : 1139- Pickens 11
1 

City: !!Liberty 

Type Mix: Surface BR Job Mix#: D0Sl0 Lot #: 2 ~ 
Weather: Clear Low: 35 0 p High: 68 0 p Wind: Lighl 

Prime Contractor: King Asphalt Asphalt Contractor: King Asphalt 

Rate of Quantities on the Road 
(Ditch and Leveling to be completed 011 separate Forni 400.01) 

(rate frequency = 200 ton maximum) 

Load# Road# From To Avg. Linear Total Total Actual 
Spec 

Lane lbs/ SY or 
Station Station Width (feet) Feet SY Tons lbs / SY 

Leveling 

1-9 SC-8 LOSL 100+60 87+36 11 1,324 1,618.222 187.11 231.254 220 

8 SC-8 LOSL 87+36 73+65 11 1,371 nn ~, ,.,.. ... _ ,.. 
220 .. ....... . _, 

119-27 I a a EJ a 0 G 1,708.667 19L 220 

128-36 1 SC-8 LOSL 59+67 43+98 0 G , 1,9 I 7 .667 I 2 11.87 ...... n. , ~,,,,.,,. 220 

37-44 SC-8 LOS!. 43+98 33+31 11 1,067 l - - .. - , _ ""r , ... ,. nnn 

·~- ---

d D D 0.000 EJ 
D EJ 0.000 

□ 
,.. ,..,..,.. ",..,..,.. 

□ EJ 0.000 

□ 0.000 0.000 

□ EJ n 

□ EJ 0.000 

Total Asphalt Tons: I 926.7 
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Defendant King Asphalt, Inc.'s Document Production 009885

I 
South Carollna Department of Transpor1allon 

DAILY REPORT OF 
ASPHALT ROADWAY INSPECTION 

Form 400.04 
Rev. 06/2016 

Page 2 of 3 

Rate of Tack 

Type of Tack: I Emulsified I Dilution Rate (gal/ SY): 

Rate# 1: .06 Rate# 2: .06 Rate# 3: .07 Rate# 4: .06 Rate# 5: .07 

Temperature 

Time lOM.20 ~ 11:23 ~ 12:38 ~I 12:54 I~ 
Ambient Air Temperature: 

Temp 4 op op op op 52 57 68 

Ti.me 10:20 ~ 11:23 ~ l 'V\ll ~ 2:54 ~ 
Mat Temperature 

Temp I 280 I op 298 op 293 op 287 op 
~ 

~ 11:23 II~ ~ ~ Time 10:20 12:38 2:54 
Temp. of Mix at Arrival 

11
Temp op op op op 315 319 320 310 

Equipment: Roller Stage Roller Mode # of Passes 

Paver Make: Paver Type: TRACK Breakdown ~ ' ' " ' ' ' 3 vlC.C.1 VV J • ~~• \ • •v• 
" 

Intermediate Pneumatic-Tire _j 

Laying Quality: Good 
Finish Steel-Wheel 3 

Additional Info: (Use this section to describe anything out of the normal asphalt placing procedures.) 

Contractor Rep: 

Signature: Date: 

SCDOT Rd. lnspec: 

Signature: Date: 3/22/ 19 

RCE: 

Signature: 
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SPECIAL PROVISIONS 

Proposal ID 3948130 Page 22 

 

Install these signs immediately upon creation of this pavement condition and maintain these signs 
until this pavement condition is eliminated.  
 
 Install “Steel Plate Ahead” signs (W8-24-48) in advance of an area of roadway where 
temporary steel plates are present.  Install these signs no further than 300 feet in advance of 
locations where steel plates are present.  On multilane roadways, comply with the same 
guidelines as applied to all other advance warning signs and install two sign assemblies at each 
sign location, one on each side of the roadway, when roadway conditions warrant.  Install these 
signs immediately upon installation of a temporary steel plate and maintain the signs until the 
temporary steel plates are removed. 
 
 Install and maintain any necessary detour signing as specified by the typical traffic control 
standard drawings designated for detour signing, Part VI of the MUTCD, these Special 
Provisions, and the Engineer.  The lump sum price bid item for “Traffic Control” includes payment 
for installation and maintenance of the detour signing. 
 
 The Contractor shall maintain the travel patterns as directed by the traffic control plans and 
shall execute construction schedules expeditiously.  The Contractor shall provide the Resident 
Engineer with no less than a two-week prior notification of changes in traffic patterns. 
 
 During nighttime flagging operations, flaggers shall wear a safety vest and safety pants that 
comply with the requirements of ANSI / ISEA 107 standard performance for Class 3 risk 
exposure, latest revision, and a fluorescent hard hat.  The safety vest and the safety pants shall 
be retroreflectorized and the color of the background material of the safety vest and safety pants 
shall be fluorescent orange-red or fluorescent yellow-green. 
 
 During nighttime flagging operations, the contractor shall illuminate each flagger station with 
any combination of portable lights, standard electric lights, existing street lights, etc., that will 
provide a minimum illumination level of 108 Lx or 10 fc. 
 
 During nighttime flagging operations, supplement the array of advance warning signs with a 
changeable message sign for each approach.  These changeable message signs are not 
required during daytime flagging operations.  Install the changeable message signs 500’ in 
advance of the advance warning sign arrays.  Messages should be “Flagger Ahead” and “Prepare 
To Stop”. 
 
 Upon completion of the final riding surface on each road, the Contractor will be allowed up to 
3 working days to begin eliminating shoulder drop-offs greater than 2” and continue the work until 
these drop-offs are eliminated. 
 
 During paving operations, the Department requires lane closures at all times where grade 
elevation differences and drop-offs greater than 2" exist adjacent to or between the travel lanes of 
a roadway opened to traffic, unless otherwise specified by these special provisions.  Maintain 
lane closure restrictions at all times unless otherwise directed by these special provisions. 
 
 During surface planing and milling operations, grade elevation differences greater than 1 
inch in areas with pavements composed of hot mixed asphalt (HMA) base courses, intermediate 
courses or surface courses and Portland cement concrete are PROHIBITED between adjacent 
travel lanes open to traffic unless otherwise directed by the Department.  However, during surface 
planing and milling operations for removal of Open-Graded Friction courses ONLY, a grade 
elevation difference of 1½ inches between adjacent travel lanes opened to traffic may exist 
unless otherwise directed by the Department. 
 
 During any surface planing and milling operations, lane closures are required at all times 
where grade elevation differences and drop-offs greater than the acceptable measurements 
specified heretofore exist adjacent to or between travel lanes open to traffic unless otherwise 
specified by the department.   
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Install these signs immediately upon creation of this pavement condition and maintain these signs 
until this pavement condition is eliminated.  
 
 Install “Steel Plate Ahead” signs (W8-24-48) in advance of an area of roadway where 
temporary steel plates are present.  Install these signs no further than 300 feet in advance of 
locations where steel plates are present.  On multilane roadways, comply with the same 
guidelines as applied to all other advance warning signs and install two sign assemblies at each 
sign location, one on each side of the roadway, when roadway conditions warrant.  Install these 
signs immediately upon installation of a temporary steel plate and maintain the signs until the 
temporary steel plates are removed. 
 
 Install and maintain any necessary detour signing as specified by the typical traffic control 
standard drawings designated for detour signing, Part VI of the MUTCD, these Special 
Provisions, and the Engineer.  The lump sum price bid item for “Traffic Control” includes payment 
for installation and maintenance of the detour signing. 
 
 The Contractor shall maintain the travel patterns as directed by the traffic control plans and 
shall execute construction schedules expeditiously.  The Contractor shall provide the Resident 
Engineer with no less than a two-week prior notification of changes in traffic patterns. 
 
 During nighttime flagging operations, flaggers shall wear a safety vest and safety pants that 
comply with the requirements of ANSI / ISEA 107 standard performance for Class 3 risk 
exposure, latest revision, and a fluorescent hard hat.  The safety vest and the safety pants shall 
be retroreflectorized and the color of the background material of the safety vest and safety pants 
shall be fluorescent orange-red or fluorescent yellow-green. 
 
 During nighttime flagging operations, the contractor shall illuminate each flagger station with 
any combination of portable lights, standard electric lights, existing street lights, etc., that will 
provide a minimum illumination level of 108 Lx or 10 fc. 
 
 During nighttime flagging operations, supplement the array of advance warning signs with a 
changeable message sign for each approach.  These changeable message signs are not 
required during daytime flagging operations.  Install the changeable message signs 500’ in 
advance of the advance warning sign arrays.  Messages should be “Flagger Ahead” and “Prepare 
To Stop”. 
 
 Upon completion of the final riding surface on each road, the Contractor will be allowed up to 
3 working days to begin eliminating shoulder drop-offs greater than 2” and continue the work until 
these drop-offs are eliminated. 
 
 During paving operations, the Department requires lane closures at all times where grade 
elevation differences and drop-offs greater than 2" exist adjacent to or between the travel lanes of 
a roadway opened to traffic, unless otherwise specified by these special provisions.  Maintain 
lane closure restrictions at all times unless otherwise directed by these special provisions. 
 
 During surface planing and milling operations, grade elevation differences greater than 1 
inch in areas with pavements composed of hot mixed asphalt (HMA) base courses, intermediate 
courses or surface courses and Portland cement concrete are PROHIBITED between adjacent 
travel lanes open to traffic unless otherwise directed by the Department.  However, during surface 
planing and milling operations for removal of Open-Graded Friction courses ONLY, a grade 
elevation difference of 1½ inches between adjacent travel lanes opened to traffic may exist 
unless otherwise directed by the Department. 
 
 During any surface planing and milling operations, lane closures are required at all times 
where grade elevation differences and drop-offs greater than the acceptable measurements 
specified heretofore exist adjacent to or between travel lanes open to traffic unless otherwise 
specified by the department.   
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If a grade elevation difference in excess of the specified acceptable ranges exist, either mill the 
adjacent travel lane or pave the milled travel lane as necessary to eliminate the grade elevation 
difference prior to opening the travel lane to traffic at these locations.  Maintain the lane closure 
restrictions at all times unless otherwise directed by these special provisions. 
 
 During the paving operations, the length of roadway with an acceptable grade elevation 
difference less than or equal to 2" shall not exceed 2 miles. 
 
 During surface planing and milling operations, the length of roadway with an acceptable 
grade elevation difference less than or equal to 1" shall not exceed 2 miles. 
 
 Supplement and delineate the shoulder edges of travel lanes through work zones with traffic 
control devices to provide motorists with a clear and positive travel path.  Utilize portable plastic 
drums unless otherwise directed by the Department.  Vertical panels may be used where 
specified by the plans and directed by the RCE.  The installation of traffic control devices are 
required in all areas where those areas immediately adjacent to a travel lane open to traffic have 
been altered in any manner by work activities, including but not limited to activities such as 
grading, milling, etc.   
Install the traffic control devices immediately upon initiating any alterations to the areas 
immediately adjacent to or within 15 feet of the near edge line of the adjacent travel lane.  When 
sufficient space is available, place the traffic control devices no closer than 3 feet from the near 
edge of the traffic control device to the near edge line on the adjacent travel lane.  When 
sufficient space is unavailable, place the traffic control device at the maximum distance from the 
near edge of the adjacent travel lane available. 
 
LANE CLOSURE RESTRICTIONS - 
 
 The lane closure restrictions stated below are project specific, for all other restrictions, see 
supplemental specification, “Restrictions”, dated September 1, 2015. 
 
 The Contractor shall install all lane closures as directed by the Standard Specifications For 
Highway Construction (latest edition), the Standard Drawings For Road Construction, these 
special provisions, the MUTCD, and the Engineer.  The Contractor shall close the travel lanes of 
two-lane two-way roadways by installing flagging operations.  The Contractor shall close the 
travel lanes of multilane roadways as directed by the typical traffic control standard drawings 
designated for lane closures on primary routes. 
 
 The Department prohibits lane closures on multilane primary and secondary routes 
during any time of the day that traffic volumes exceed 800 vehicles per hour per lane per 
direction.   
 
 The Department prohibits flagging operations on two-lane two-way primary and 
secondary routes during any time of the day that traffic volumes exceed 800 vehicles per 
hour.   
 
 The Department reserves the right to suspend a lane closure or flagging operation if 
any resulting traffic backups are deemed excessive by the Engineer.  Maintain all lane 
closure restrictions as directed by the plans, these special provisions and the Engineer.   
 
 Lane closures, including flagging operations, are restricted to maximum distances of 
2 miles.  Install all lane closures according to the typical traffic control standard drawings.  
On occasions when daytime lane closures must be extended into the nighttime hours, 
substitute the nighttime lane closure standards for the daytime lane closure standards.   
 
 The Department reserves the right to suspend a lane closure if any resulting traffic 
backups are deemed excessive by the Engineer.  Maintain all lane closure restrictions as 
directed by the Standard Specifications, these special provisions, and the Engineer. 
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If a grade elevation difference in excess of the specified acceptable ranges exist, either mill the 
adjacent travel lane or pave the milled travel lane as necessary to eliminate the grade elevation 
difference prior to opening the travel lane to traffic at these locations.  Maintain the lane closure 
restrictions at all times unless otherwise directed by these special provisions. 
 
 During the paving operations, the length of roadway with an acceptable grade elevation 
difference less than or equal to 2" shall not exceed 2 miles. 
 
 During surface planing and milling operations, the length of roadway with an acceptable 
grade elevation difference less than or equal to 1" shall not exceed 2 miles. 
 
 Supplement and delineate the shoulder edges of travel lanes through work zones with traffic 
control devices to provide motorists with a clear and positive travel path.  Utilize portable plastic 
drums unless otherwise directed by the Department.  Vertical panels may be used where 
specified by the plans and directed by the RCE.  The installation of traffic control devices are 
required in all areas where those areas immediately adjacent to a travel lane open to traffic have 
been altered in any manner by work activities, including but not limited to activities such as 
grading, milling, etc.   
Install the traffic control devices immediately upon initiating any alterations to the areas 
immediately adjacent to or within 15 feet of the near edge line of the adjacent travel lane.  When 
sufficient space is available, place the traffic control devices no closer than 3 feet from the near 
edge of the traffic control device to the near edge line on the adjacent travel lane.  When 
sufficient space is unavailable, place the traffic control device at the maximum distance from the 
near edge of the adjacent travel lane available. 
 
LANE CLOSURE RESTRICTIONS - 
 
 The lane closure restrictions stated below are project specific, for all other restrictions, see 
supplemental specification, “Restrictions”, dated September 1, 2015. 
 
 The Contractor shall install all lane closures as directed by the Standard Specifications For 
Highway Construction (latest edition), the Standard Drawings For Road Construction, these 
special provisions, the MUTCD, and the Engineer.  The Contractor shall close the travel lanes of 
two-lane two-way roadways by installing flagging operations.  The Contractor shall close the 
travel lanes of multilane roadways as directed by the typical traffic control standard drawings 
designated for lane closures on primary routes. 
 
 The Department prohibits lane closures on multilane primary and secondary routes 
during any time of the day that traffic volumes exceed 800 vehicles per hour per lane per 
direction.   
 
 The Department prohibits flagging operations on two-lane two-way primary and 
secondary routes during any time of the day that traffic volumes exceed 800 vehicles per 
hour.   
 
 The Department reserves the right to suspend a lane closure or flagging operation if 
any resulting traffic backups are deemed excessive by the Engineer.  Maintain all lane 
closure restrictions as directed by the plans, these special provisions and the Engineer.   
 
 Lane closures, including flagging operations, are restricted to maximum distances of 
2 miles.  Install all lane closures according to the typical traffic control standard drawings.  
On occasions when daytime lane closures must be extended into the nighttime hours, 
substitute the nighttime lane closure standards for the daytime lane closure standards.   
 
 The Department reserves the right to suspend a lane closure if any resulting traffic 
backups are deemed excessive by the Engineer.  Maintain all lane closure restrictions as 
directed by the Standard Specifications, these special provisions, and the Engineer. 
 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2025 Jan 27 11:11 A

M
 - P

IC
K

E
N

S
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2021C

P
3900329

Exhibit P

 
09/12/2026

 
Smith v. King Asphalt, Inc. - Record on Appeal - CoA#2025-001327

 
Bates Page 1295 of 1535



Exhibit V

South Carolina 
Department of Transportation 

KING ASPHALT, INC. 
PO BOX 179 
LIBERTY, SC 29657 

NOTIFICATION OF A WARD 

S.C. File No.: 
Contract No.: 
Proj. No.: 
Work Type: 

Dear Contractor: 

3948130 
17352 
P037242&P037243 
ASPHALT 

July 3, 2018 

This letter serves as the official notification of award for the above referenced project 
based upon the bid submitted by your company in the amount of $2,290,905.14 in the June 12, 
2018 Highway Letting. 

Contracts and bond forms will be forwarded under separate cover. Subcontractor 
Request forms can be found on the SCOOT Extranet website under the Miscellaneous 
Construction tab. If required, please submit Sub 1, Sub2 and Subreq3 to the appropriate Road or 
Bridge Construction Engineer. 

Please contact the District Construction Engineer of District# 3 at PHONE# 864-241-
1010 in order to schedule the preconstruction conference as set forth in Section 108.2 of the 2007 
Standard Specifications for Highway Construction. 

CRI/JBP/mad 
File:CCA/JBP 

Post Office Box 191 
955 Park Street 
Columbia, SC 29202-0191 

~;~ 
Claude R. Ipock, P.E. 
Director of Construction 

www.scdol.org 
An Equal Opportunity 

Affirmative Action Employer 
855-GO-SCDOT (855-467-2368) 
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Smith v. King Asphalt, Inc. 

Court of Appeals Case No. 2025-001327 

ROA - 27 

King Asphalt, Inc.'s Return to Plaintiffs' Motion for Reconsideration, filed April 

18, 2025. (App. 18) / King Asphalt, Inc.'s Return to Plaintiffs' Motion for 

Reconsideration, filed on April 18, 2025. (Resp. 15) 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF PICKENS 
 
Michael and Mary Smith,  
 
                         Plaintiffs, 
 
                         v.  
 
Themistoklis Economou, King Asphalt Inc., 
and South Carolina Department of 
Transportation (SCDOT), 
 
  Defendants. 
 

IN THE COURT OF COMMON PLEAS 
 

THIRTEENTH JUDICIAL CIRCUIT 
 

C/A No. 2021-CP-39-00329 
 
 

KING ASPHALT, INC.’S 
RETURN 

TO PLAINTIFFS’ 
MOTION FOR RECONSIDERATION 

 

 

The defendant King Asphalt, Inc. opposes the plaintiffs  Michael and Mary Smith’s Motion 

to Reconsider this Court’s March 10, 2025 Order Granting Defendant King Asphalt, Inc.’s Motion 

for Summary Judgment and Denying Plaintiff’s Motion for Summary Judgment and submits this 

Return to briefly address the key points of Plaintiffs’ motion: 

1. Plaintiffs seek to establish King Asphalt’s negligence per se by reference to a 

regulatory provision they fail to correctly interpret and apply, thus inadvertently 

demonstrating the necessity of expert testimony: 

a. The relevant paragraph of the SCDOT Special Provisions, Division 600: Traffic 

Control, found on page 22 of the SCDOT Proposal, Contract and Bond for 

Highway Construction, File No. 3948130, reads as follows:  

 
During surface planing and milling operations, grade elevation differences 
greater than 1 inch in areas with pavements composed of hot mixed asphalt 
(HMA) base courses, intermediate courses or surface courses and Portland 
cement concrete are PROHIBITED between adjacent travel lanes open to 
traffic unless otherwise directed by the Department. 
 

b. In relying on the above paragraph of Division 600, Plaintiffs fail to appreciate 

its opening clause, which limits the prohibition of grade elevation differences 
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2 
 

between adjacent travel lanes in excess of one inch to surface planing and 

milling operations. In other words, when a contractor is milling a road (and not 

paving it), the elevation of a milled lane and a yet-to-be milled lane shall not be 

greater than one inch, or—after milling both lanes—the lanes’ levels shall be 

within an inch of each other. 

 

c. This one-inch standard was applicable to the operation King Asphalt 

completed—according to Plaintiffs’ own calculation found on the unnumbered 

page 16 of their Motion to Reconsider (filed on February 28, 2025)—on March 

12, 2019, ten days before Plaintiffs’ accident, leaving both lanes in a milled 

condition. It did not apply when King Asphalt was paving the outside lane. 
 

d. On March 22, 2019, having paved the outside lane, King Asphalt could remove 

the traffic cones separating the lanes because the grade elevation difference 

between the milled inside lane and the newly laid asphalt surface on the outside 

lane did not exceed two inches. In doing so, King Asphalt complied with the 

requirements of Division 600 because its relevant paragraph—which 

immediately precedes the paragraph setting the one-inch standard for milling 

operation on page 22—reads as follows: 

During paving operations, the Department requires lane closures at all 
times where grade elevation differences and drop-offs greater than 2” exist 
adjacent to or between the travel lanes of a roadway opened to traffic, unless 
otherwise specified by these special provisions. (emphasis added) 
 

e. Plaintiffs mistakenly claim that the above standard applies only to the grade 

elevation difference between a lane and a shoulder, citing the deposition of 

SCDOT’s Joshua Makinson. (Supplement–Plaintiffs’ Motion to Reconsider, 

filed on 3/20/25, at 40.) Makinson, however, did not so testify. Quite the 

contrary, he testified that the two-inch limit applies to the grade differential 

between lanes.  

Q. Have you ever seen a situation where the differential was greater than 
two inches? A. On the center of the road in between lanes? Q. Between 
lanes. A. It is -- it is outside of our specification to have a differential greater 
than two inches on if you’ve got asphalt, the differential can be up to two 
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inches. (Makinson Dep. 13:3–10.) 
 
   

2. The confusion Plaintiffs exhibit in regard to applicability of relevant regulatory 

standards clearly demonstrates that they cannot prove their case without the assistance 

of an expert. Explication of the standards set by Division 600 and their application to 

the facts of the case—whether and when King Asphalt was engaged in milling 

operation as opposed to paving operation—would require testimony in the form of 

opinions or inferences, which Plaintiffs cannot provide because such opinions would 

not be “rationally based on the perception of the witness . . .  and [would]  require 

special knowledge, skill, experience or training.” Rule 701, SCRE. Terms such as “hot 

mixed asphalt (HMA) base courses” and “planing and milling operation,” to name a 

few, are not matters familiar to an average juror.  

 

3. Plaintiffs have indicated that they would call SCDOT’s engineer Joseph Daniel Laws 

to testify. Note, however, that Mr. Laws, who assisted the district engineer Joshua 

Makinson, testified at his deposition that the two-inch standard applied to the grade 

differential between lanes. (Laws Dep. 19:22–24, 23:10–13, 26:24–27:3.)  

 

WHEREFORE, for the reasons stated in its motion for summary and further articulated 

in this reply, the defendant King Asphalt, Inc. asks this Court to deny Plaintiffs’ Motion to 

Reconsider and dismiss this case with prejudice.  

 

 

(signature page follows) 
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Respectfully submitted, 
        

s/Catharine Garbee Griffin 
___________________________ 
Catharine Garbee Griffin, SC Bar No. 9821 
BAKER, RAVENEL & BENDER, LLP 
3710 Landmark Drive, Suite 109 
Post Office Box 8057 
Columbia, South Carolina 29202 
Tel: (803) 799-9091 
Fax: (803) 779-3423 
E-Mail: cgriffin@brblegal.com  
Attorney for the Defendant 
King Asphalt, Inc. 

 

April 18, 2025 
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21, 2025. (App. 19) 
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Smith v. King Asphalt, Inc. 

Court of Appeals Case No. 2025-001327 

ROA - 29 

Appellants' Surreply to Defendant's Return to Plaintiffs' Motion to Reconsider, 

filed May 8, 2025, with all exhibits thereto, including the full deposition 

transcripts of Joe Daniel Laws, III, and Joshua Frazier Makison (Exhibit D) and 

the deposition excerpts of eyewitness Olivia Paige Bryan (Exhibit E). (App. 21) 

The full transcripts at Exhibit D are also designated as Transcript of Deposition of 

Joshua Frazier Makison (Resp. 19) and Transcript of Deposition of Joe Daniel 

Laws (Resp. 21). Exhibit C, as filed, contains the title page and pages 6 and 7 of 

the deposition of Zachary Shane Michael (Resp. 22), the title page and pages 6, 8, 

and 9 of the deposition of Douglas Eugene Limbaugh, Jr. (Resp. 20), the title page 

and page 9 of the deposition of Joshua Frazier Makison (Resp. 19), and the title 

page and pages 9 and 16 of the deposition of Joe Daniel Laws, III (Resp. 21). 
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Notice of Appeal, filed June 23, 2025. (App. 23) 
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Smith v. King Asphalt, Inc. 

Court of Appeals Case No. 2025-001327 

ROA - 31 

Motion and Affidavit to Proceed In Forma Pauperis (Appeal), filed by Michael 

Smith June 23, 2025. (App. 24) 
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Smith v. King Asphalt, Inc. 

Court of Appeals Case No. 2025-001327 

ROA - 32 

Transcript of the hearing held January 27, 2025, before the Honorable Jessica A. 

Salvini, filed in the circuit court July 11, 2025. (App. 8) / Transcript of Record: 

January 27, 2025 Hearing on Motions for Summary Judgment before The 

Honorable Jessica Ann Salvini, Circuit Judge, dated February 20, 2025. (Resp. 

12) 
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) NO. 2021-CP-39-00329 
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) 
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DATE: Monday, January 27, 2025 
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APPEARANCES: 

MICHAEL SMITH, PLAINTIFF 
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Order/Ruling of the Court 

Certificate of ~eporter 

INDEXES 

INDEX TO WITNESSES 

2 

PAGE: 

16 

20 

DIRECT: CRCSS: REDIRECT: RECROSS: 

(No witnesses called.) 

INDEX TO EXHIBITS 

IDENTIFIED: ADMITTED: 

(No exhibits marked.) 

COURT REPORTER LEGEND: 
dash -- intentional/purposeful interruption; change in thought 
ellipses ... trailing off 
[ph] phonetically written 
[sic] written as said 
[indiscernible] unable to be understood 
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1 

2 

3 

-- PROCEEDINGS --

THE COURT: We are here in the matter of Michael Smith and 

3 Mary Ann Smith versus King Asphalt, Inc., et al. This is Case 

4 No. 2021-CP-39-00329. I have plaintiff, Mr. Smith, present. 

5 He's self-represented. I have defense counsel present. 

6 This is on the court's docket for plaintiffs' motion for 

7 summary judgment, the Smiths' opposition and their motion for 

8 summary judgment, and I've been handed up the defendant's 

9 mernorahdum. in support of their motion and in opposition to the 

10 Smiths. 

11 So I think what I'd like to do is let's start with some 

12 argument, because it will take me some time to read through this 

13 this afternoon. So I am happy to hear from you. Let's start 

14 with your motion since it was docketed first. 

15 ATTORNEY GRIFFIN: Yes, Your Honor. Catharine Griffin for 

16 King Asphalt, Inc., the only remaining defendant in this case. 

17 THE COURT: I saw that. 

18 ATTORNEY GRIFFIN: Yes. So first I want to point out, 

19 because this is the second or third time it's happened, that 

20 Mrs. Smith is not here today. Since these plaintiffs are 

21 representing themselves, Mrs. Smith has failed to appear and so I 

22 think for that reason, that her motion for cross-motion for 

23 summary judgment should be denied, and also the motion 'that I had 

24 filed seeking summary judgment on behalf of King Asphalt should 

25 be granted as to Mrs. Smith because she has failed to appear at 
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4 

1 the hearing today and she was properly noticed to come tcday. 

2 Mr. Smith is not allowed to represent her as his wife, so 

3 having said that 

4 THE COURT: I'll take it under advisement and I'll consider 

5 that. But then, Mr. Smith, tell me why your wife isn't present. 

6 THE PLAINTIFF: She's sick today. 

7 THE COURT: Okay. All right. I'll take that into 

8 consideration, the fact that the reason you're telling me she's 

9 not here is because she's sick. 

10 But, all right, yes, ma'am. 

11 ATTORNEY GRIFFIN: Okay. Your Honor, this motion for 

12 summary judgment has been filed broadly on the basis that the 

13 plaintiffs cannot meet their burden of proof and prove negligence 

14 against King Asphalt because they need expert testimony. 

15 So to just give you some background as to this case, this 

16 arises out of an accident which happened back on March 22nd, 

17 2019. And in that accident Mr. Smith, who's here today, was 

18 driving a moped on Highway 8, and his wife, Mrs. Smith, was a 

19 passenger on the back of the moped. 

20 On that day -- it's not disputed -- King Asphalt had 

21 previously milled the pavement on Highway 8 so they had removed 

22 asphalt, and then they were earning back on that particular day 

23 and replacing asphalt which was in the right lane, or outside 

24 lane, so the inside lane was already milled, and so there was a 

25 differential in the two lanes. 
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16 

5 

On that day Mr. Smith had gone with his wife to go get some 

things that they needed that day, and when they were driving back 

the traffic was backed up behind them because the right lane had 

been closed according to 00T specifications to do the new 

asphalting. 

And so at the end of the day when the asphalting was 

completed up to the point where they were planning to stop that 

day and all of this was approved by= and inspected by the 

00T they then remove what was a lane closure. So the lane 

closure is put in place according to SCOOT specifications, and 

when they put it in place they put a taper in so that you direct 

the traffic away from the closed lane to protect the workers who 

are in the closed lane. 

So when you take the taper off of a lane what you do is you 

start at the backside and you go from, in reverse, so King 

Asphalt's truck .was heading against the traffic in the right lane 

17 picking up the cones. As they were picking up the cones, then 

18 the testimony is that the cars could move over to the right lane 

19 which had previously been closed. So now we have a newly 

20 asphalted right lane and an inner milled left lane. 

21 Mr. Smith was on his moped in the inner lane/left lane. The 

22 defendant who has already settled, Mr. Economou, moved his car 

23 either from the left lane or had already been in the right 

24 lane -- I'm not sure, but it doesn't really matter for the 

25 purposes of this motion -- he ends up in the right lane after the 
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6 

1 cones have been removed. When he is in the right lane then 

2 Mr. Smith either stops coropletely, according to his testimony and 

3 according to the co:rrplaint, or gator walks his moped, according 

4 to Mr. Pressley, an eyewitness who's here in the courtroan today, 

5 or proceeds across into the right lane. When he proceeds into 

6 the right lane, whether it's after he stopped, or after he gator 

7 walked, or whatever happens, he is in a collision with the car 

8 driven by Economou. 

9 So those are kind of the facts that are the background of 

10 what happened on that day. 

11 In this case you'll see in the memo and in the over-450 

12 pages filed by the plaintiff that there is a lot of discussion 

13 about the oor standards, the applicable standards for road 

14 closures, the applicable standards for signage, the applicable 

15 standards for how much asphalt needs to be on the road, and what 

16 the lane differential can be between a milled lane and an asphalt 

17 lane. 

18 So the only testimony with respect to any of those issues 

19 which ·are now raised by the plaintiff comes from the King Asphalt 

20 witnesses and the South Carolina 00T witnesses, and what they all 

21 say is that they had properly installed all the permanent 

22 construction signs. So they would have been put in at the 

23 beginning of the project notifying the public, hey, there's a 

24 construction zone here, be careful in this construction zone, 

25 uneven pavement, the speed limit may or may not have been 

 
09/12/2026

 
Smith v. King Asphalt, Inc. - Record on Appeal - CoA#2025-001327

 
Bates Page 1516 of 1535



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

7 

reduced -- that was an issue with Mr. Economou's case -- but 

those are the pennanent signs. And then King Asphalt, when they 

do a lane closure, according to the oar, would have done 

temporary signs in addition to these cones, or delineation 

devices. 

So that is the only testimony with respect to what their 

complaint is that there wasn't proper sign.age and we didn't have 

any notice that the lane had been closed and it was really 

confusing to us. So the part that they claim was really 

confusing is that they say, well, you had a truck going in the 

opposite direction down the highway picking up the cones, and we 

didn't realize essentially the lane would be reopened so we had 

no idea to know that Mr. Economou was in the right lane. Well, 

that also is not supported by any expert testimony. 

The only testimony that supports how you open a lane closure 

is from the King Asphalt people and the oor people, and they say 

this is the way we always open the lane closures, a temporary 

lane closure, is we go in reverse, and we go from where the lane 

had been last ,asphalted back to where it was tapered off. So 

they have no evidence from any expert with respect to that issue. 

Then the next issue that they have raised is that somehow it 

is within the knowledge of Mr. Smith that you can calculate the 

lane differential between the right lane and the left lane by 

looking at a oor document and then using mathematics to then say 

you didn't meet the specifications, King Asphalt, based upon my 
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simple math and the ror standards. 

So with respect to that, it is not simple math; it requires 

expert testimony. So whoever wrote this brief, because you have 

to believe that Mr. Smith, who is here today, didn't have a hand 

in writing the brief because it is very literate, and the 

most-recent filing last week said he's completely illiterate and 

he cannot read, so somebody else wrot_e this brief. 

Whoever wrote the brief says that, well, all of these issues 

have to be within a layperson's knowledge, so a layperson should 

be able to, one, identify where the accident occurred, because 

there's a very long description within the plaintiffs' motion 

about if you measure from the last station, or the beginning 

station, for the construction project and then you measure back, 

then you would have been at this area on Highway 8, and then we 

would have known the accident would have occurred around in that 

area based upon a video. Okay. 

Well, that is all not opinion testimony that a layperson can 

give; that is all subject to expert testimony, an expert who 

would have to opine on the distances, opine on exactly where this 

accident occurred, and then once you get to the location of where 

the accident occurred, which there's no evidence of, then the 

next thing they have do is say, okay, what was the condition of 

the road in that area. 

So what we have is -- it's not disputed -- it was milled in 

the left lane, and it was higher in the right lane where the new 
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asphalt had been placed, and the 00T regulations allowed for that 

lane differential by up to two inches. And so the testimony from 

the King Asphalt people, the 00T people, is that it was within 

specifications on that day because the DOT workers, inspectors, 

and there are two of them that are on every project, they allowed 

the roads to be reopened that day and there was no dispute about 

there is. an issue here with what you're looking at, is the 

intersection. 

So where there's a junction between the milled lane and the 

asphalt lane, and then the shoulder is an issue, like what is the 

drop-off on the shoulder if you get too close to the edge and 

would that be unsafe for the motoring public. 

So Mr. Smith, or whoever drafted this document, calculated 

that, oh, the lane differential was 2.16 inches based upon my 

calculations, based upon the information I have. That is not 

something a layperson can do. It requires way more expertise 

than simple mathematics. It requires that somebody actually have 

the knowledge to do these calculations, and it probably requires 

something more than calculations. 

It probably requires that an expert go out to the scene, 

they could have gone, back at the time they could core [ph] the 

area that we're talking about. Once you figure out where the 

accident took place, you can core in the area where it happened, 

detertnine what the differential was, and then you have to next 

say this uneven lane, that is acceptable in road construction by 
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SCOOT, caused Mr. Smith to lose control of his moped on that 

particular day. So you have to take it another step. 

10 

There is absolutely no testimony that they have provided 

that supports any of those theories for the plaintiff, so their 

arguments fail and should be rejected. 

Now, I'll point out to you -- also I put it in my memo -- a 

couple of the cases cited by the plaintiff, Mr. Smith, don't even 

exist. One of them doesn't exist at all, I don't know if it's a 

ChatGPT case, and one of them stands for some proposition that it 

doesn't stand for when you read the case law. 

The other cases they cite have to do with, like, a medical 

malpractice situation where the court applied a cormnon-knowledge 

exception where it's, you know, if you cut off your left arm then 

you should have cut off the right arm. That's pretty corrmon, 

you, know, you cut off the wrong a:rm. But we don't have that 

kind of a case here. 

We have a case that's highly technical that requires the 

knowledge of people who understand road construction, understand 

the specifications of the South Carolina ror, how our contract 

works under the South Carolina ooT· specifications, and then even 

requires an accident reconstructionist to go out there and place 

where this accident took place. 

So in this case, when you try to elevate it to a higher 

level than the 457 pages filed by Mr. Smith, it is a simple 

failure of proof. They cannot prove their case. They c_annot 
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boots_trap anybody's opinions, layperson' s opinions based upon 

their interpretation of the documentation that's been provided in 

discovery in this case, they cannot bootstrap that into an issue 

of fact for the Court then to consider to deny the motion for 

surmnary judgment, 

It has to be considered from a legal perspective which 

requires that these Smiths present expert testimony as to all of 

these issues, and without any expert testimony then their case 

fails and this Court should grant our motion for summary 

judgment, dismiss their case, deny their motion, and allow this 

entire case to end. 

There are some other motions that they brought that I'm not 

sure that I nee? to address any of them that have to do with 

things that are on the record or other things that Mr. Smith may 

want to address, but I'll just leave it at that for my motion for 

' summary judgment and in opposition to their cross-motion for 

surmnary judgment. 

THE COURT: All right. Mr. Smith, do you know the standard 

that I have before me .is I have to detennine whether or not there 

is a genuine issue of material fact in this case. And their 

position is, based on all the discovery that you all have done 

and now I've got some copies of the deposition transcript showing 

what the testimony is, is that -- and I've got your complaint in 

front of me and I'm looking at the causes of action against King 

Asphalt, but that one of the primary things that you and 
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1 Mrs. Smith allege is that scoor work zone traffic control 

2 guidelines were not complied with. 

12 

3 But I also have the testimony now in front of me, and I'm 

4 going read it, of Joshua Makison who's a district construction 

5 engineer for scoor who disagrees with you, and King Asphalt who 

6 disagrees and has provided to me what the standard is that they 

7 are to follow and that they did, in fact, follow that standard. 

8 And so their argument is that because there is no expert 

' 9 other than you just making a bold allegation that they didn't 

10 follow it when she's provided to me evidence that they have, 

11 means you can't meet your burden of proof as to the allegations 

12 against King Asphalt, and that in order for you to be able to 

13 move forward, you would need some type of expert testimony 

14 because you all have done depositions, you've pretty much 

15 concluded the discovery process. 

16 So that tell me why I shouldn't agree with her and dismiss 

17 your case since you all don't have an expert? 

18 

19 

THE PLAINTIFF: I don't know what you're saying. 

THE COURT: All right. So, Mr. Pressley, you can't help 

20 him, because if he doesn't have an attorney -- and I saw that he 

21 was previously represented by Mr. Smith -- what I will do is I 

22 will speak up. 

23 So, Mr. Smith, can you hear me if I speak up? 

24 

25 

THE PLAINTIFF: This is better. 

THE COURT: Is that better? 
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2 

13 

THE PLAINTIFF: Yes, ma' am. 

THE COIJRT: Okay. What I'm asking you is is to tell me your 

3 position. Their position, King Asphalt's position, is that you 

4 all have completed deposition testimony, they pulled the SCOOT 

5 guidelines, the district construction manager -- and I hope I'm 

6 saying his position correctly -- indicates that King Asphalt 

7 followed all of SCDOT's guidelines when they were milling the 

8 road, and how they did their signage, that they found no defect 

9 in what they did. 

10 And so their position then is you're claiming that they 

11 didn't follow those guidelines, or that they did something that 

12 wasn't in accordance with the standards required to mill a road 

13 -and to do the construction that they were doing and so, 

14 therefore, yoU would need an expert to come into this court and 

15 say they made a mistake somewhere because you allege that, as a 

16 result of what they did, that they didn't follow the guidelines 

17 and, therefore, somehow that proximately caused the injury to you 

18 and Mrs. Smith. 

19 And I'm asking you to tell me your position. And you can 

20 tell me that you don't have any argument, you just want to rely 

21 

22 

23 

24 

25 

on your brief. I have it. She's correct, it's over 400 pages if 

I take into consideration the exhibits. If you're just relying 

on that, that's okay, but we are here for argument. So is there 
I 

anything you want to tell me? 

I'm a judge that reads everything. She handed up her 
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1 memorandum. I haven't had a chance to read it because she just 

2 handed it to me, so I,am going to take it Wlder advisement and 

3 now look at everything together, but is there anything that you 

4 think you need to tell me? 

5 THE PLAINTIFF: I [indiscernible]. 

6 THE COURT: Say it again. 

7 THE PLAINTIFF: I can bring up this statement here. 

8 THE COURT: Is this something that's new that you haven't 

9 filed yet? 

10 THE PLAINTIFF: Yeah. No, ma'am, I don't really know. 

11 THE COURT: Was that filed? 

12 THE PLAINTIFF: I think it was in my, in my documents sent 

13 to her to show it to the --

14 THE COURT: Okay. Well, let's show it to counsel, and let's 

15 see what her position is. You don't need to hand it my court 

16 reporter yet. I want counsel for King Asphalt to look at it 

17 first. If there's something more you want her to take a look at, 

18 I want to see what her position is. 

19 ATTORNEY GRIFFIN: Okay. Your Honor, this is not part of 

20 this filing. 

21 THE COURT: Okay. 

22 ATTORNEY GRIFFIN: But I think he was intending to read it 

23 to you out loud. 

24 THE COURT: Is that correct, Mr. Smith, 

25 THE PLAINTIFF: I'm going to try 
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THE COURT: that you want to read it to me? 

THE PLAINTIFF: I'm going to try to. 

THE COURT: Okay. 

THE PLAINTIFF: The Defendant, King Asphalt, Incorporated, 

5 violated South Carolina law by failing to properly mark the work 

6 zone of a lane where it tapers at 2.16 inches, 

7 while [indiscernible] --

' 8 THE COURT: Okay. So let me stop you there, Mr. Smith. 

9 That is the issue. So she indicated that King Asphalt's position 

10 

11 

12 

13 

14 

15 

and SCDOT's position is that they did the two inches that were 
' 

required by scoor•s guideline. I read that before I got here. 

And her position is is that how is it that you know, or how 

is it that you can prove, that they have did it in addition, more 

than two inches? How is that possible if you don't have someone 

who is an expert to say it? What are you going to base the 

16 evidence on? 

17 

18 

19 

20 

21 

into. 

THE PLAINTIFF: Just the high place in the road where I run 

THE COURT: Okay. Did you go out there and measure it? 

THE PLAINTIFF: No, ma' am. 

THE COURT: Okay. That is the issue she's raising, is she's 

22 saying you, as the person that was injured and/or your wife, 

23 didn't go out there and measure it and scoor and King Asphalt 

24 did, and there's no evidence to contradict their position that it 

25 was within the two inches that were required by the guideline. 
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16 

Did you intend to hire an expert? 

THE PLAINTIFF: No, ma' am. 

THE COURT: Okay. All right. You can finish reading it, 

but that's the issue that I've got to focus in on, is her 

position is there's nothing to contradict SCOOT and King Asphalt 

and, therefore, you can't prove your case. I'm not saying that 

that's true and correct but that's their position. 

So if you want to finish reading that, you can, but I want 

to make sure you understand that that's what they're arguing. 

That was her oral argument. I want to read her memorandum 

because I'm sure she's going to go into the law that there has 

been no genuine issue of material fact because you have nobody 

that can say it other than you just saying it had to be because 

there was an accident. Does that make sense? 

THE PLAINTIFF: Yes, ma'am. 

THE COURT: Okay. I think this is what we should do. As to 

your motion for me to make a finding that Mrs. Smith's failure to 

appear here today would require me to grant your motion and deny 

her motion, that's denied because I am going to rule based on the 

briefs. They filed ---because they're husband and wife, they 

filed a 400-and-some page memorandum opposing and asking me for 

summary _judgment. Because I'm going to find she's sick, and I'm 

going to rule on the briefs because she 

come and present argument. 

I 

just waives her right to 

Mr. Smith is relying on his brief and his initial 
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1 statements. 

2 So what I'm going to do is I'm going to rely on the record 

3 before the Court. I've been handed up the memorandum that 

4 counsel gave me, along with, it looks like I have, scoar's 

5 guidelines, and along with the deposition transcripts. I'm going 

6 to read through all of those and then make my decision as to 

7 whether or not I'm going to grant her motion or grant you all's 

8 motion. All right. 

9 THE PLAINTIFF: Okay. 

10 THE COURT: Okay. Do you have questions for me, Mr. Smith? 

11 THE PLAINTIFF: No. 

12 THE COURT: Okay. Because I read everything. 

13 THE PLAINTIFF: Okay. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Then what I'm going to do is I'm going to issue 

an order that indicates what the position is --

THE PLAINTIFF: Okay. 

THE COURT: of the Court. If I grant her motion -- I 

know you filed something that indicated you wanted me to make 

specific findings -- I will do a Form 4 that has some specific 

findings, but I will ask counsel to draft a more detailed order. 

If I deny her motion and I grant yours, I will draft the 

order myself. Do you understand? 

THE PLAINTIFF: Yes, ma'am. 

THE COURT: If I grant her motion and I ask her to draft it, 

I will ask her to email it to me. 
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So do you have an email address for him? 1 

2 

3 

4 

5 

6 

7 

ATTORNEY GRIFFIN: Yes, Your Honor. I would like for you to 

ask him if he reads the emails I sent him. 

THE COURT: Okay. Mr. Smith, do you read the emails that 

counsel sends you? 

THE PLAINTIFF: [indiscernible] some. 

THE COURT: You read some? 

8 THE PLAINTIFF: [indiscernible] some. 

9 THE COURT: Okay. Does somebody read them to you? 

10 THE PLAINTIFF: I have a problem reading. 

11 THE COURT: Say that again. I couldn't understand. 

12 THE PLAINTIFF: I have a problem reading and seeing them 

13 [indiscernible], seeing [indiscernible]. 

14 THE COURT: All right. Well, then this is what we're going 

15 to do. Just upload it to my queue. If I grant your motion and 

16 direct that you issue the order, just upload it to my queue. 

17 And then if Mr. Smith, I'm not saying I'm granting her 

18 motion, but then if you have an objection you can always file a 

19 motion to reconsider or an appeal, but nevertheless I'm not 

20 saying I'm gran~ing it. I'm· still going to do what I'm telling 

21 you. If I grant yours, I will draft the order based on it 

22 appears you're having some difficulty. 

23 THE PLAINTIFF: Okay. 

24 THE COURT: All right. Questions for me, Mr. Smith? 

25' THE PLAINTIFF: No, ma' am. 
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THE COURT: Counsel, anything else we need for the record? 

ATTORNEY GRIFFIN: No, Your Honor. 

THE COURT: Okay. All right. Then that's what we're going 

to do. I'm going to take it under advisement, because you all 

5 gave me quite a bit to read. 

6 I hope to have my decision for you probably the end of this 
' 

7 week, beginning of next. I never like to sit on anything; I like 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it when it's fresh in my mind. Okay. 

THE PLAINTIFF: Thank you. 

THE COURT: Okay. Then that will conclude our hearing. 

THE PLAINTIFF: Okay. Thank you. 

(End of Transcript of Record.) 
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CERTIFICATE OF REPORTER 

3 I, Cathy J. Provost, Official Court Reporter for the 

20 

4 Fourteenth Judicial Circuit of the State of South Carolina, do 

5 hereby certify that the foregoing is a true, accurate and 

6 complete Transcript of Record of the proceedings had and evidence 

7 introduced in the trial/proceedings of the captioned case in the 
-8 Court of Common Pleas for Pickens County, South Carolina, on the 

9 27th day of January, 2025. 

10 I do further certify that I am neither of kin, counsel, nor 

11 interest to any party hereto. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Date: February 20, 2025 

\s\ Cathy J: Provost 
Cathy J. Provost, RMR 
Official Circuit Reporter 
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Smith v. King Asphalt, Inc. 

Court of Appeals Case No. 2025-001327 

ROA - 33 

SCDOT 2007 Standard Specifications for Highway Construction, incorporated by 

reference into SCDOT Proposal and Contract No. 3948130, Subsection 107.9, 

Public Convenience and Safety. (Supp. 27) 

 
09/12/2026

 
Smith v. King Asphalt, Inc. - Record on Appeal - CoA#2025-001327

 
Bates Page 1532 of 1535



           
 
 
 
 

 
 
 

2007 
STANDARD 

SPECIFICATIONS 
FOR 

HIGHWAY 
CONSTRUCTION 

 

 
09/12/2026

 
Smith v. King Asphalt, Inc. - Record on Appeal - CoA#2025-001327

 
Bates Page 1533 of 1535



           
 
 
The South Carolina Department of Transportation 2007 Standard Specifications 
for Highway Construction is hereby approved for application on highway and 
related construction contracts as referenced in the Contract and the Plans, and 
applies as noted and amended by those documents. 
  Approved, 

   
 D. R. Shealy, P.E. 
  Director of Construction 
 
 
I hereby certify that The South Carolina Department of Transportation 2007 
Standard Specifications for Highway Construction was prepared under my direct 
supervision and that I am a duly registered professional engineer under the laws 
of the State of South Carolina. 

   
  G. A. Peck, P.E. 
  Construction Specifications Engineer 
 
 

COPIES OF THIS BOOK MAY BE OBTAINED FROM: 
South Carolina Department of Transportation 

Engineering Publications Office 
955 Park Street 

Columbia, South Carolina 29201 
Telephone 803-737-4533 

Fax 803-737-4530 
E-mail: engrpubsales@dot.state.sc.us. 

http://www.scdot.org/doing/const_man.shtml 
 
 
All orders must be prepaid.  We accept payment by check, US Postal money 
order, Visa or Mastercard.  Shipping and handling are separate from the price of 
the book.  A street address is required for shipping for tracking purposes. 
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  107.8  107.10 

57 

for the USDA are as follows: 
3 

107.8 USDA, APHIS, PPQ 
Room 513 Federal Building 
334 Meeting Street 
Charleston, SC 29403 

USDA, APHIS, PPQ 
9600 Two Notch Road, 
Suite 10 
Columbia, SC 29229 

USDA, APHIS, PPQ 
1030 St. Andrews Road, 
Suite A-1 
P. O. Box 21792 
Columbia, SC 29210  

USDA, APHIS, PPQ 
1949 Industrial Park Road, 
Room 153 
P. O. Box 762 
Conway, SC 29526 

USDA, APHIS, PPQ 
2102 Airport Road 
Greer, SC 29651 

USDA, APHIS, PPQ 
P. O. Box 12212 
Greenville, SC 29612 

USDA, APHIS, PPQ 
180 Airport Road, Suite F 
Mullins, SC 29574  

USDA, APHIS, PPQ 
I-95 & Hwy. 68 
P. O. Box 707 
Yemassee, SC 29945 

 107.9 

107.9  Public Convenience and Safety 
1 

107.9  At all times, conduct the work in such a manner as to reasonably provide 
for the safety and convenience of the traveling public and of the residents 
along and adjacent to the highway and to offer the least practicable obstruc-
tion to the flow of traffic.  This provision does not require the Contractor to 
provide for the safety and convenience of the traveling public for those por-
tions of the highway or roadway that are not within the scope and the work 
being performed by the Contractor as defined by the Contract.  Do not close 
any bridge or culvert or any portion of the road to traffic until permission has 
been granted by the RCE. 

2 
107.9  When materials and equipment are stored within the right-of-way, place 

them to cause the minimum obstruction to the traveling public.  Conform to 
the requirements for storage of material equipment in Subsection 601.2.1. 

107.10 

107.10  Construction of Bridges Over or Adjacent to Navigable Waters 
1 

107.10  Conduct all work over, on, or adjacent to navigable waters so that free 
navigation of the waterways is not interfered with and that the existing navi-
gable depths are not impaired except as allowed by permit issued by the U.S. 
Coast Guard and/or the U.S. Army Corps of Engineers as applicable. 

2 
107.10  Provide and maintain such temporary navigation lights and signals as may 

be required by U.S. Coast Guard regulations for the protection of navigation.  
When, in the judgment of the RCE, the construction has reached a point 
where such action should be taken, promptly clear the channel or channels 
through the structure of all falsework, piling, or other obstructions placed 
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