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'STATE.OF SOUTH CAROLINA ) .IN THE COURT OF COMMON PLEAS .
COUNTY OF SUMTER ) FOR THE THIRD JUDICIAL CIRCUIT
Chauncey A. Wright, #381094 _ ) CaseNo.: 2022-CP-43-00817
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L Thls matter comes before the Court by way of an app_!icatio@ for post-conviction relief
(“PCR”) filed by ~Chaunqu A Wright (“Applicant”) on May 24,, 2022.. The Court convened an
evidentiary hearing. into the matter on August 19, 2025, at the Suﬁter Co_unty .Courthouse
Appl_igant.was present at the hearing and reprcsc_zgtcd by Timothy L. Griffith, Esq. Zachary W,
Jones, of the South Carolina Attorney General’s Office, represented Respondent. -~ . . - -

- After reviewing all records and evidence before the Court, this Court finds Applicant has
not r;iet his requisite burden of proof of establishing he is entitled to post-conviction: ;éli;:f and
denies and dismisses this application with prejudice. The Court finds as follows:

| . L. PROCEDURAL HISTORY . o -
. Applicant is presently confined in the South Carolina Department of Corrections. On April
.6,2018, Applicant eﬁtered The Station convenience store in Mayesville, wherein he stole money
from the cash register ,and'vass‘aultedh,thg clerk with a blunt object in the head numerous. times,
causing severe injuries \requirir_xgréxtensivg hospitalization, medical treatment, and recovery. The
victim identified Applicant from a photographic lineup, and Applicant was also identified from
witness statements and surveillance video. Appligam,was subsequently arrested and was later
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indicted by the Sumter County Grand J ury for attempted murder and armed robbery (201 8-GS-43-
1140). Appllcant was represented by A351stant Publxc Defender Mlchael Routzong, Esqmre
(“Counsel” , of the Thll‘d Clrcmt Public Defender s Office. Third Cn'cult Solicitor Ernest A.
'_' -aney, III prosecuted the case. On August 12, 2019, the State called the case to a jury trial before
:-the Honorable R. Ferrell Cothran Jr ‘circit court Judge At the close of the State s case, Counsel
argued Apphcant was entitled to a directed verchct on both counts As to attempted murder,
Counsel speclﬁcally argued the State failed to prove Applicant had a specific intent to kill the -
victim, a necessary element for attempted murder, -and -instead,-argued: Applicant’s actions:
cornported with assault arid battery of a high and aggravated nature if anything, Judge Cothran
‘denied the motions and the casc proceeded to the jury for deliberations. The jury convicted
Applicant as indicted and on August 15, 2019, Judge Cothrari sentenced Applicant to twenty years
of imprisonment for attempted murder and eighteen years for armed robbery, with'the senténces
to be served concurreritly.
- Applicant, though Counsel, filed a timely notice of appeal. Appellate Defender Kathrine
H. Hudgins of the South' Carolina Office of Indigent Defénse-Office of Appellate Defense
represented Applicant on'appeal and filed a brief of appellant pursuant to Anders v. Californid,
386 U.S. 738 (1967), arguing the trial court erred-in refusing to grant his directed verdict motion
for attempted murder based on the lack of specific intefit to kill, along with a petition to be relieved
‘as’ counsel. A'pplicam did not sibmit his own brief. Following an Anders review, the: South
Carolina Court of Appeals dismissed the appeal and granted appellate counsel’s petition to be
‘relieved as counsel, State v. Chauncey Antonio Wrz'gh;',' Op. No. 2021-UP-233 (filed June 23,
“2021). Thé remittitur was issued on September 9,2021,

" - - Present Application -
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In his application for post-conviction relief; Applicant-alleges he is entitled to relief based on the

following grounds: -~ . . -
10 (a) “Disclosure of exculpatory evidence. Judge crred in granting “direct verdict motion®
10 (b) “Wrongful charged and sentenced on both charges.” B
- 10 (¢) “Ineffective Counsel — Exclusionary Rule — Due Process™

- On aftached sheets of paper, Applicant states the following:-

“My attorney at my trial that was appointed to my case failed and did not represent’ me to
the best of his abrlrty or to his full potenttal »

Apphcant then gtves an explanatron as to why he beheves his convretron is mvahd because
: attempted murder requrres a specific intent to ktll whrch he asserts he was laekmg

As requested relief, Apphcant states he is seekmg, “reduced sentenced due process, re-
sentencmg, vacated sentenced wrongﬁrlly eonvrcted on bogus charges »

. In its Return the State moved dtsmrss Apphcant’s allegatrons of trlal court error for fatlure
| to statea olalm eogmzable on PCR. The State also moved that Applreant be requrred to amend hrs
| smgle, cursory allegahon of meffectwe assrstance of Counsel to specrfy the partrcular conduct of

Counsel alleged to be defietent. - |

| IL. FINDINGS OF FACT AND CONCLUSIONS OF LAW

| Thrs Court has revrewed the testrmony presented at the ev1dent1ary heanng, observed the
w1tnesscs presented at the heanng, and Werghed the testtmony accordmgly Before the Court are
Applrcant' records from the South Carohna Department of Correeuons the transcnpt of
Apphcant’s tnal the records of the Sumter County Clerk of Court regardmg the subJeet
convrctrons, Appllcant’s appellate records and the appheahon for post-convrctron relref Thrs

Court has revrewed the records submrtted to rt by the partres, the legal arguments made by the

attorneys, and the pleadmgs Pursuant to S C Code Ann § 17-27-80 thxs Court makes the

followmg ﬁndmgs based upon all of the probatrve evrdencc presented

=
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Ineffective Assistance of Counsel -

Applicant’s allegations of ineffective assistance of counsel are without merit. 'In-a PCR
-action, Applicant bears the burden of provmg the allegattons in his appllcatten Butler v, State,
286 S.C. 441, 334 S.E.2d 813 (1985) Applrcant must prove hlS factual allegations by a
preponderance of the evidence. Rule 71.1(e), SCRCP: Where the application alleges ineffective
assistance of counsel as a ground for relief, Apphcant must prove that “counsel's conduct so
undermined the proper functtonmg of the adversar1a1 process that {1t] cannot be relled upon as
Ahavmg produced a _]ust result " Smcktand v Washmglon, 466 U S 668 686 (1984), Butler, 286
S.C.at442,334 SE2d 1§14, -

In evaluatmg aﬂegattons of 1neﬂ‘ect1ve asststance of counsel the revrewmg court apphes
the two-pronged test outlmed in S{rrckland Frrst, Applrcant must prove that counsel’
perfonnance was deﬁcrent Strrckland 466 U S at 686 Cherry V. Stare, 300 S. C 115, 117, 386
S E2d 624 625 (1989) Under thrs prong, the court measures an attomey 5 pert‘ormance by its

reasonableness under prevaxhng professxonal norms.” Cherry, 300 S C atl 17 386 S.E.2d at 625
{quoting Smckland 466 U S. at 690) The proper measure of performance is whether the attorney
provrded representatron wrthrn the range of competence requrred in crtmmal cases. Butler, 286
S.C. at 442 334 S E. 2d at 814. “Counsel is strongly presumed to have rendered adequate assis-
'tance and made all srgmt‘ cant decrsrons in the exercise of reasonable professronal _]udgment »
| (cmng Strrckland 466 U S at 690) “When counsel focuses on some issues to the exclusron of
others, there isa strong presumptlon that he [or she] drd so for tactlcal reasons rather than through
sheer neglect ? Yarborough V. Gemry, 540 u. S l 5 (2003) (cmng Str. zckland 466 U.S. at 690)
The Court in determmmg deficreney, must afﬁrmatrvely entertarn the range of possrble reasons
counsel may have had for proceedrng as they did. Cullen v thalster 563 U.S. 170 196 (201 l)
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___Harring{on v. Richter, 562 U.S. 86, 109-10 (2011).. “[E]ven if an omission is inadvertent, relief
_is not automatic. The Sixth Amendment guarantees reasonable competence, not perfect advocacy
V Judged Awit,h‘,,tvhg;bangﬁt of higdsight.’f Yarborough, 540.U.S. at 6; see also Murphy v. Davis, 901
' F.3d 578, 592 (Sib Cir. 2018) (“[CJounsel’s performance need not.be optimal to be reasonable.”),
- Second, counsel's deficient performance must have prejudiced Applicant such that “there
isareasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different.” Cherry,3008S.C. at 117-18, 386 S.E.2d at 625. “This does not require
a v‘showing tha_.; counsel’s actions ‘more likely than not altered the outcome,’ but the difference
between Strickland’s prejudice standard and a more-probable-than-not. standard is slight and
matters ‘only in the rarest case.”” Harrington, 562 U.S. at 111-12 (quoting Striékland, 466 1.8,
at697). “The likelthood of a different result must be substantial, not just conceivable.” Jd. at'112.
“The prejudice analysis requires the court deciding the ineffectiveness claim to consider the totality
.of the e\{idgncq before the judge or jury.” United States v. Basham, 789 F.3d 358, 371-72.(4th
Cir. 2_015):(quot_ing Elmore v. Ozmint, 661 F.3d 783, 858 (4th Cir. 2011)),
.. Applicant’s PCR application failed to specify any particular allegations of ineffective
assistance; however, at the PCR hearing, Applicant testified that Counsel qnly spoke to him two
or three ﬁmes prior to trial, when he appeared at bond hearings. Applicant denied that Counsel
~ ever came to visit him at the jail. Applicant further argued that Counsel never prepared for trial
with him but merely told him he was waiting for discovery. Applicant claimed Counsel was not
ready for trial. Applicant further claimed that a more competent attorney would have made more
-objections and presented more evidence in his defense; however, Applicant did not specify any

- particular evidence or objections.
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+ Counsel, on the other hand, testified that, according to his contemporary notes, he spoke

-with Applicant on 22 occasions, either personally at the jail or by phdnéﬁ Counsel also explained

‘that he received the discovery on June 1, 2018; and offered to give a copy to Applicant, but

Applicant did not want it. Counsel denied Applicant’s téstimony that he never had substantive

-discussions about the case prior to trial, testifying instead that he did discuss the case and was
certain Applicant understood the evidence against hin, -

- - The-Court finds Counsel’s testimony credible, and Applicant’; contrary testimony not
.credible, as to this issue. ‘Therefore, the Court finds Applicant has failed to prove Counsel’s
“conduct in preparing for trial or discussing the case with him was inadequate. ., |

. Moreover; Applicdnt totally failed to offer any proof of what additional evidence or
- defenses might have been 'de;v‘eloped if he had had additional time to prepare With'Courisel‘pre-
trial.  To prove prejudice. from failure to review discovery; a PCR applicant must present some
‘niew evidence or defenses that could have been discovered by counsel’s’ further "reVie'w. of the

discovery. Harris v. State, 377 S.C. 66, 7576, 659 S.E.2d 140, 145-46 (2008) (citing Jackson v.
- State, 329 8.C. 345,'353-54, 495 S.E.2d 768, 772 (1998)), abrogated on other grounds by Smalls
-v. State, 422 8.C. 174, 810 S.E.2d 836 (2018).  Furthermore, the applicant must also show how the
new evidence or defensés/' would have resulted in a different outcome. Id. at 76 (citing David v.
State, 326 S.C. 283, 288, 486 S.E.2d 747, 749 (1997); Skeenv. State, 325 8.C. 210, 214, 481 S.E.2d
'129, 132 (1997)). “Mere ‘speculation as to how the alleged lack of preparation prejudiced the
applicant is not sufficient to support a grant of relief.’ /d. at 75, 659 S.E.2d at 145 (citing Glover
v. State, 318 S.C. 496, 498, 458 S.E.2d 538, 540 (1995)). The Court finds Applicant’s merely
conclusory testimony—that, had he been more competently represérited at trial, there would ‘have

been more objections and evidence at trial—was not sufficient to carry his burden of proving that,

K
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but for Counsel’s alleged failure to. adequately: prepare for trial, the result of his trial likely would
have been different. Therefore, the Court finds he has also failed to prove prejudice.
Trial Court Error

. The Court further finds that Applicant’s assertions of trial court error, including his
assertions that the trial court erred for denying his motion for a directed verdict, are not- proper
post-conviction relief claims.

| Under the Uniform Post-Conviction Procedure Act,! an applicant may commence a post-
conviction relief action-on the following grounds:

1. That the conviction or the sentence was in violation of the
Constitution of the United States or the Consutuuon or laws of
) thls State

2.~ That the court was without jurisdiction to impose sentence;
3. That the sentence exceeds the maximum authorized by law; .

4.  That there exists evidence of material facts, not prevnously
presented and heard, that requires vacation of the conviction
‘or sentence in the interest of justice;

5. That his sentence has expired, his probation, parole or
conditional release [was] unlawfully revoked, or he is
- otherwise unlawfully held in custody or other restraint; or

6. That the conviction or sentence is otherwise subject to. .
collateral attack upon any ground of alleged error heretofore
available under any common law, statutory or other writ,
motion, pctition, proceeding or remedy....

S.C. Code Ann. § 17—27-20(A) “Tl‘us remedy isnota substltute for nor does 1t affect any remedy
incident to the proceedmgs in the tnal court, or of dxrect review of the sentence or comnctlon.” H

§ 17-27-20(B). Direct appeal issues which could have been reyxewed'on appeal and were not

1'S.C. Code Ann, §§ 17-27-10 to -160. “\S&
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objected to at trial or during guilty plea proceeding may only be presented to support-a claim of
ineffective assistance of counsel, not as a separate ground for relief. Hyman v. State, 278 S.C. 501,
502, 299 S.E.2d 330, 331 (1983).

‘Here, Applicant’s claims of trial court error neither support a cognizable claim for post-
conviction relief under any of the statutory grounds nor constitute an appropriate basis fora finding
of ineffective assistance of counsel where trial counsel raised the very issue that which Applicant
now complains was denied in error and that issue was properly preserved for appellate review,
Waoife v. State, 326 S.C. 158, 162 n.2, 485 S.E.2d 367, 369-n.2 (1997); see Roscoe v. State, 345
S.C. 16, 20, 546 S.E.2d 417, 419 (2001) (noting that allegations of trial court error are not
cognizable on PCRY; Simmons v. State, 264 8.C. 417, 215 S.5.2d 883 (1975) (finding that alleged
trial errors and sufficiency of evidence are direct appeal issues that are not cognizable PCR claims);
Stepney v. State, 278 S.C. 47; 292 S.E.2d 41 (1982) (explaining that issues that could have been
raised on direct ahpeal cannot b_e considered on PC_R application absent claims of ineffective
assistance of appellate counsel). These claims therefoee are not properly before this court. See,
e.g., Drayton v. Evat, 312 5.C. 4, 8, 430 S.E.2d 517, 520 (1993) (“[PCR] is not a substitute for
appeal or a place for assettin‘g eﬁors for the first time whieli could have been reviewed on direct
appeal.”); S.C. Code- Ann. § 17-2'7-20(13).

Moreover, Applicant’s claims that he was wrongfully charged and sentenced based on a
lack of specxﬁc intent to kill are also barred These issues were ralsed and demed by the trial court
>and were reviewed and agam dlsmxssed on dlrect appeal. There can be no argument that Counsel
failed to raise these issues, ém& PCR is not a permiss}blc avenue for reliftigating' issues already

raised to and rejected by the trial and appellate courts.
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Accordingly, this Court grants the State’s motion to dismiss these allegations of trial court
error pursuant to Rule 12(b)(6), SCRCP, for failure to-state a cognizable claim, and pursuant to
8.C. Code Ann. section 17-27-70(c) because there is no genuine issue of material fact which would

‘necessitate an evidentiary hearing and these allegations should be dismissed as a matter of law.
See Leamon v. State, 363 S.C. 432, 434, 611 S.E.2d 494, 495 (2005) (summary disposition

appropriate when there is no need to develop facts and the applicant is not entitled to relief).

[corclusion and signature on following page]
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-+ TII. CONCLUSION -
... Based on. all the-foregoing, this' Coiirt finds and ‘concludes that Ap'plicantv has not

established any constitutional violations or deprivations that would require this Court to grant his

application. Therefore, this application for post-conviction relief must be denicd and dismissed

with prejudice,

This Court notifies the Applicant that he must file and serve a notice of appeal within thirty

(3ﬂ)ﬂdays from the receipt by counsel of written notice of entry of judgment to secure the -

appropriate appellate review.-: See Rule 203, SCACR. ' Pursiant to Austin v. State, 305 SC 453,
409 S.E.2d 395 (1991), Applicant has a right toan appellate counsel’s assistance in seeking review
of the denial of PCR. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek appellate
review, PCR counsel must serve and file a notice of appeal on Applicant’s behalf. Applicant’s
attention is directed to Rule 243, SCACR, for appropriate procedures for apéeal.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief be denied and dismissed
with prejudice; and

2. That Applicant be remanded to the custody of the South Carolina
Department of Corrections.

AND IT IS SO ORDERED this 8th day of September, 2026.

H. STEVEEN DEE%.RRY, IV i

Presiding Judge
Third Judicial Circuit

Florence, South Carolina
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