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| STATEMENT OF THE CASE sC. SUPREME COURT
i On January 27, 2014, Respondent pleaded guilty to one count of assault and battery in the

n. first degree (2012-GS-24-1323) and one count of AHEmRA O TEIE S iETaD:

3. p.53). At the plea, he was {gpresentédiby Garsopsidendersss, Esquire.

f, Ww@ﬁﬁgﬁ&mﬁﬁ and the HIGTH0TEbIE D Oy ERE ATy il presideds Per the sentencing sheets and
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S recollection of the solicitor, the plea was negotiated and agreed to by all parties. The negotiated
lo. plea was for Respondent to serve ten years in the Department of Corrections on the assault charge,
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7. PIISARBHSSEHNE twenty-year sentence for attempted murder, Suspended upon the service ofERiEy

B@%@%Wi This was accepted by the coutt, which followed the negotiation and imposed the

q. agreed upon sentence. No appeal ot post-conviction action was submitted by either party involved

10, with the plea.
]l Respondent served his active sentence and was % jéﬁefgd;}”@;;.' {ole A

with the South Carolina

I3: Department of Probation, Parole and Pardon Services (SCDPPPS). He was subsequently EFFeslEd
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16\ pay monetary obligations and failing to follow the advice and instructions of the ageni. A hearing

~ /7. on the probation violation was scheduled on J anuaijf 30, 2020, before the Honorable Donald B.
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Respondent’s counsel, Tristan Shaffer, raised an objection to the probation violation based on the .
underlying conviction and sentence — that a conviction for attempted murder could not be
suspended to probatlon, regardless of the fact that it was a negotiated plea See S.C. Code Ann. §
16-3-29 (2010) (“A sentence imposed pursuant to this section may not be suspended nor may
probation be granted.”).

During the October hearing, Judge Addy considered Respondent;s argument and heard
from Eighth Circuit Solicitor David Stumbo and Assistant General Counsel for SCDPPPS Octavia
Wright. (R.p. 1-p. 24). Judge Addy took the matter under advisement. On November 9, 2021, an
unclocked placeholder order dismissing probation warrant W-24-20-01 5‘3 was issued, though the

“court stated it would supplement the order at a later time. .(R.p.37). SCDPPPSlres.ponded in an
email to all parties of its int‘ention to file an appeal of the order when it is issued in its final form.

ANt

R.p. 38-p 51) On November 29, 2021 Judge Addy lssued a subsequent order @15m1351n&
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%pro"batton v1olat10n Warrants W-24-20-01 16 and 153 and mst_ructln ‘Respondent to. be. release “'
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from the Greenwood County Ja11 (R.p. 36) In response to the dlsmlssal Appellant filed a Notice 7 s o
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.- of Appeal on December 9, 2021, and served Respondent.
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In the intervening months between Respondent s attempted murder charge his subsequent 5;““‘/20%/;
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acquit alp_» ;and the October 28, 2021 hearing, Respondent had been indicted w1th other charges, gm 2090 A y“
includl.ng: pointing and presentmg firearms (21—GS-24-‘02030); giving false information to law g’gj@/ﬁgmﬁ
enforcement (202OA2420300197); obstructing justice (21-GS-24-02256); unlawful neglect of a
child (21-GS-24-02126); and domestic violence in the second degree (21-GS-24-02125). l—Ie
pleaded guilty on December 14, 2021 to a negotiated plea of five years on the unlawful neglect

and domestic violence charges, with the other two charges dismissed. Mr. Shaffer represented

Respondent during this plea before Judge Addy.
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The Department asks this Court to make Judge Addy enforce’ an iwm

Faced w1th conflicting legal doctrines in a very
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unusual case, Judge Addy reached the right result that is fair to the State and to Respondent:
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vacating the sentence and allowing Respondent the opportunity to move to withdraw his plea.

 Judge Addy’s resul;r puts the parties back in their original positidﬁ.

| The Department wants this Court to think that Respondent would receive a windfall if
‘Iudge Addy’s Order is allowed to stand. The Departmeﬁt argues that' Respondent received “a
beneﬁcial sentence” and that the State would be .grAeatly prejudiced if forced to try Respondent
.a'ftef the passage of time. Br. Api). at 5-6. Bﬁt this prejudice cuts both Wa')A'sl. Fi;st,
Resppndent’s’ illegal sentence for attempted murder was set to run consecutive to -a ten year

sentenc-e for ﬁrsf-deg;eee_ assault and battery. Had the State not negotiated an il_legaily
suspénded sentence, Respondent méy' have been able to serve his time concurrently. He has
done all of his time on the assault conviction. Secqnd, the _State’é complaint about haviﬂg to try
é stale case ignores that _Resi:ondént wouid be forced to defend a stale case. Every thne'fhis
Court reverses a criminal conviction on direct appeal or on PCR the paﬁies- face the problem of
stale'. evidence. Finally, Respondent faces a thjrty-slear maximum sentence on retrial instead of

* the twenty-year sentence he negotiated or even the ten-year revocation the Department sought at
the hearing. The risk of affirming does not fall solely on the shoulders of the State as the

- Department wants this Court to believe. No windfall exists here for either side.
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Procedural Background and the lllegal Sentence
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No chspute exists that the sentence given to respondent JoeyReld
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%gé%er.i’s i_lllegaln The Stafe admits the sentence is illegal. Br. App. at 7( Respondent agrees the
& . ' ;
sentence is illeg9 No other conclusion can be drawn from the plain language of the statute.
In 2014, before the Honorable Doyet A. Early, III, respondent Reid pled guﬂty under a. .
negotiated plea to first-degree assanlt and battery and to attempted murder. R. 52-53. R.11,1. 4

— 17. Judge Early sentenced Reid to ten year.s" imprisonment for the assault and battery

* conviction. R. 52—53. R.11,1. 412, 1. 24, Judge Early also sentenced Reid to a consecutive

twenty years® imprisonmeht for attempted mufder, éuspénded to five years’ probati(;n. R. 52 -53.
R.11,1.4-12,1. 24. | | |

Reid’s attempted murder senté#cé is illegal because it cannot be suspended and probation
cannot be impbsed. ‘See S.C. Code-Ann, § 16-3-29, The atte‘mptéd murder statute provides:

A person who, with intent to kill, attempts to kill another person with malice
aforethought, either expressed or implied, commits the offense of attempted murder. A
person who violates this section is guilty of a- felony, and, upon conviction, must be

~ imprisoned for not more than thlrty years. A sentence imposed pursuant to this section

may not be suspended nor inay probation be granted.

. 8.C. Code Ann. § 16-3-29 (emphasis added). The plainllangua'ge: of the statute makes Reid’s

@

- sentence illegal. N | | _ ' ﬁ._

Reld served his active sentence for assault and battery and begail.
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When the probation department brought Reid before Judge Addy on a protlon violation
warrant, the partiés agreed that the sentence Was illegal. R.5,1.1-21. R.13,1.5-15,1 21.
Reid argued that the probation warrant should be dismissed because the sentence was illegal. R.
7,1. 4 -7. The probati.on department argued that because no one appealed the sentence, the
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above, State v. Lee allows a probationer to chalienge the legality of the senténce as a defense to
revocation. Therefore, the State’s “law of the case” argument fails.
Additionally; placing:thie-patties back-in-the positiombefore:the illegalcontract-was-made

comports with the duties of solicitors and the Rule of Lenity. {PfsSecuissarstiimsersotiustce
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BHITCE TRl AdveRates . Biale R uERIchanm, 338 S.C. 441, 449, 527 8.E.2d 105, 109 (2000).

South Catolina places “unfettered discretion” to prosecute in the hands of solicitors. Thrift at 291-
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Iit) and not the egregious conduct condemned in Quattlebaum, holding the State to a
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trial judge citied the legal maxim that when parties are of Eghal. i aﬁﬁﬁ%ﬁ?ﬁm’s o S -
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P ﬁh%%g}!%ge&(hl pari delicto potior est conditio defendentis). R. 34, Another rule that also could
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have been applied is the Rule of Lenity. S&¢ State.v. Miles, 421 S.C. 154, 805 S.E.2d 204 (Ct.

App. 2017). The Rule of Lenity is a canon of statutory construction and holds that any doubt about

i a statute’s scope should be interpreted in the defendant’s favor. Id. While this rule does not
~ technically apply because the court interpreted an illegal contract instead of a statute, the logic of
iSRRG is not seeking enforcement GBS TS BIIHE
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imposed became the law of the case. Therefore, the violation court could only address the matter

that ley before it — the violarion(s) of probation alleged.*

Respectfully submitted,

Matthew C. Buchanan
General Counsel

South Carolina Department of Probation,
Parole and Pardon Services
P.O. Box 207
Columbia, South Carolina 29202
(803) 734-9220
Columbia, South Carolina . o
December 20, 2022
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s s mmended revocatlon of thls magnitude is unusual for the violations :
lleged The Court is inclined to believe and does find,that the impetus for the initial ten (10)4‘;—3;2&# W
gyear partial revocation recommendation stems s from the'a ted murder charges for Wthh " geq
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%December 31,2021, FN 6. This continent, however, fails to take into consideration the fact that 72" & 1 ;"5“ !
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Furthermore the order fails to take into consideration that the acquittal of Respondent s second J/-R9-21 Zax
attempted murder charge in no way precludes the violation court from considering evidence fromrmrp{/} releqf
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probation by a preponderance of the evidence. See State .. Williamson, 356 8.C. 507, 589 S.E2d s i/, fj:;/
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