STATE OF SOUTH CAROLINA

Oct 022026
$.C. SUPREME COURT

IN THE SUPREME COURT

Certiorari to Williamsburg County

Honorable Edward Miller, Circuit Court Judge

BRITTANY EPPS,

PETITIONER
V.
STATE OF SOUTH CAROLINA,

RESPONDENT

APPELLATE CASE NO. 2026-001464

APPENDIX
W. CHANDLER NORVILLE ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent Defense  ZACHARY W. JONES
Division of Appellate Defense Assistant Attorney General
PO Box 11589 PO Box 11549
Columbia, SC 29211-1589 Columbia, SC 29211
(803) 734-1330 (803) 734-1680
ATTORNEY FOR PETITIONER ATTORNEYS FOR RESPONDENT

VOLUME II OF 111 PAGES 501-1000



INDEX

IND X s I
TRIAL TRANSCRIPT DATED JULY 26, 2016 ......ccooioiiiiiiiiiisieseeeceeee e 1
SENTENCING HEARING TRANSCRIPT DATED AUGUST 24, 2016 .........ccccvcvernennnnne 962
FINAL BRIEF OF APPELLANT ...oooiiiit e 1017
FINAL BRIEF OF RESPONDENT ....oooiiiiiii e 1050
STATE V. EPPS, UNPUBLISHED OPINION NO. 2018-UP-415

(FILED NOVEMBER 7, 2018) ....cviiiiiitiieiiiesieiee et 1081
APPLICATION FOR POST-CONVICTION RELIEF FILED MAY 15, 2019 ........ccccvvvenee. 1084
RETURN, MOTION FOR MORE DEFINITE STATEMENT, AND PARTIAL MOTION TO

DISMISS FILED SEPTEMBER 9, 2019 .......coiiiiiii s 1091
ORDER OF CONTINUANCE DATED FEBRUARY 11, 2022 ........cccccoiiiiiiiiiiieiinicieenne 1108
PCR HEARING TRANSCRIPT DATED OCTOBER 31, 2022.........cccccoiiiiiiiiiicee 1109
CONSENT ORDER TO DUBSTITUTE COUNSEL FILED OCTOBER 10, 2023................ 1136
ORDER OF DISMISSAL FILED JUNE 19, 2026.........ccccctiiiiiiiiiieiisicseesie e 1137

INDICTMENT ...t ns 1157



© 00 N O 0o A W DN B

N D NN DNDMNDN PP FPRP PP PP PP PR
o A W N P O O 0N O O b W N+ O

501
SW- E REMR - DRECT

I ndi vi dual organs are examned i ncluding the brain
and the heart and the lungs and all the individual
organs are renoved frominsi de the body to exam ne
for any evidence of injuries or actual disease.

Q Al right. And did | hear you earlier to say
that wth regard to autopsy you're trying to
determne the manner and cause of death?

A Yes.

Q Al right. Eplain to the jury what the nmanner
of death is, explain to the jury what the cause of
death is?

A S0, the cause of death woul d be why an indivi dual
died. Soif there's a car crash and sonebody has
miltiple injuries froma car crash and dies fromthe
car crash, then the cause of death, the cause of
death woul d be nultiple injuries; and in that case,
the manner of death woul d be an accident. |If
sonebody dies of |lung cancer, the cause of death is
carci noma of |ungs and the manner of death woul d be
natural because that's a natural death. So there's
various nmanners of death that include natural,

acci dent, suicide, homcide, and undet erm ned whi ch
If it cannot be determned what the actual nanner
Is. Sothe manner is a classification limted to

those categories: natural, suicide, homcide,
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accident, and undetermned. And the cause of death
I's the specific reason why the person died.

Q And of course you performed an autopsy on the
body of the victimin this case M. Joseph Brown?
A Yes.

Q Al right. Wen did you performthe autopsy?

A Onh March 31st of 2014.

Q Just tell us very briefly howis it that the
victimM. Brown cane to be transported to Medi cal
University of South Carolina for an autopsy? Wo
determnes whether or not somebody gets an aut opsy
when they die?

A The coroner of the county in which the individual
expired. So in this case the coroner of

WI Iianmsburg Gounty called our office and requested
that an autopsy be performed on M. Brown's body and
so we accept, and then | did the autopsy that he
requested and then after I was done and | wote a
conpl ete report and he got the autopsy report.

Q Al right. Now when the body of M. Brown cane
to the Medical University for you to performyour
autopsy, tell ne what specifically that you

i medi ately noticed about the body?

A Vell, it was obvious right anay that there were

gunshot wounds on the head.
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Q kay. D d you see any other signs of injury to
the victims body?

A Nb.

Q kay. ly the gunshot wounds to the head?

A Yes.

Q kay, all right. Nowlet ne do this. |[|'mgonna
get you to step off the wtness stand for ne. And
I mgonna publish some photographs and I'll ask you
about themal ong with your examnation of the body
of the victim

A Isit okay if | bring this with ne just in case.
Q Absolutely. Wen you started the autopsy of

M. Brown, tell the jurors what you did as you
started performng your autopsy.

A kay. Well, the first thing | did was docurnent
the clothing that he was wearing, and | do sone
basi ¢ neasurenents |ike the height and weight. |

| ook, just |ook generally at the person's condition
and their age, and then I'll do an x-ray. Inthis
case | did an x-ray of the head because | saw t hat
there were gunshot wounds to the head. An x-ray are
hel pful to help figure out whi ch gunshot wounds are
goi ng where and what bullets remain in the body, if
any.

Q Let nme ask you this, you nentioned that you start
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by taking the individual's height, weight, and you
get their age.

A Yes.

Q Al right.

A The age is provided by the coroner so.

Q Al right. Wat was the deceased s hei ght and
wei ght ?

A He was 70 inches in height whichis six -- I'm
sorry, 510", five foot ten inches, and 176-pounds.
Q And what information were you provided with
regard to his age?

A | was told he was 87.

Q Al right. I1'mgoing to publish what's
previously been admtted as State Exhibit Nunber 77.
A Yes.

Q Al right. Tell the | adies and gentlenen of the
jury what that particul ar exhi bit depicts.

A So, as part of the autopsy | take phot ographs and
thisis an identification shot so every indivi dual
who gets, who | autopsy, I'll take a picture of
their face before the commencenent of the aut opsy

w th an autopsy nunber so each deceased i ndi vi dual
who gets an autopsy gets a unique identifier. Soin
this case it's FA14-190 so he was the 190t h aut opsy
perfornmed at the Medical University of South




© 00 N O 0o A W DN B

N D NN DNDMNDN PP FPRP PP PP PP PR
o A W N P O O 0N O O b W N+ O

505
SW- E REMR - DRECT

Carolina in the year of 2014.

Q Al right. Sowth regard to the bottomof that
picture you got FA  You said that nean what ?

For ensi ¢ aut opsy.

And nunber 1-47?

That's the year 2014.

Al right. And 190?

Yes, 190 is the hundredth case. This is autopsy

> O >» O >

nunber 190 so this way we don't have to refer, you
know, it helps for sort of filing information. And
this way, if somebody has a common nane |ike John
Smth or even Joseph Brown, it's not gonna be
confused wi th soneone. Very frequently you have
peopl e with the sane nanes.

Q Al right. Thisis a frontal, a viewof the face
of the victi mJoseph Brown?

A Yes.

Q Al right. Now, | note in your report that you
got three specific places of significance. |'m
going a little bit out of order in which you have
reflected in your report, okay.

A ay.

Q Al right. Let ne showyou Sate's Exhibit 78.
A ay.

Q Al right. Publish Sate's Exhibit 78. And
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nma'am you can feel free to use the pointer if you
need to. Tell us what's depicted in that

phot ogr aph.

A (kay. Wat is over here, this is an entrance
gunshot wound. You see there's a defects on the

| eft side of the face, and that's an entrance
gunshot wound. And you can't really see the exit
wound in this shot very well, but that is one of the
total three gunshot wounds to the head. And this
was one of the entrance wounds and that bull et went
into the, went underneath the scalp on the left side
of the head and behind the ear and then exited the
back of the scalp behind the |eft ear.

Q Al right, let ne do this, let ne get you to step
in front of the jury just a mnute for ne.
Specifically wth regard to that injury, can you

poi nt on ne where the bullet wound entered the
victims head, the one that we just tal ked about.

A Just about over here.

Q Al right. Sothe area that you re pointing to
would be on ny left tenple?

A Yes.

Q Al right. And can you indicate to the jury as |
turn to the side, to ny left side, where that bull et

wound exited or that bull et exited?
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A Behind the left ear so it's basically going right
underneath the skin, didn't go into the brain
itself. It was underneath the skin and the nuscle
and went behind the ear and exited on the |left ear.
Q Al right. Wuld you have characterized that
particul ar gunshot wound as fatal ?

A Nb.

Q He coul d have survived that?

A Yes.

Q kay, all right. W can go back here. Tell us
about State Exhibit Nunber 79.

A (kay. So that's a photograph that | took of the
sane gunshot exit wound, but | reflected the |eft
ear to showthe exit wound behind the left ear. So
we can, in this picture we can see both the entrance
wound over here and the exit wound over here.

Q Al right. Tell us about Sate's Nunber 80. Can
we publish?

A Yes.

Q ay.

A So nowwe're |ooking at the other side of the
victims face. This is the right side of the face.
The other first gunshot wound we described was on
the left cheek and exited behind the left ear. So

this is another gunshot wound which is on the
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prom nence of the, above the right eye, the bony
area above the right eye. That's an entrance
gunshot wound.

Q Wile I'"'mfacing the jury could you pl ease poi nt
on ne as to where that particul ar gunshot wound

woul d have been sustained by the victim

A About right here and to the right over there.

Q R ght above the right eyebrow?

A Yes.

Q kay. Wés there a corresponding exit wound w th
regard to that gunshot wound?

A No, that bullet termnated in the body so it went
t hrough the bony area of the eye and then through
all the sinuses of the face and the bony structures
In the face and termnated in the left

sternocleidal. That's the nmastoid nuscle which is
that big, angular, nuscle that you can see when you
turn your head. So it's like over there, that's the
sternocl eidal nuscle. So the bullet went through

t he bone behind the eye and then threw the back of
the face and all the sinuses and termnated in that
nuscle on the left sternocleidal, the mastoid, which
is onthe |left side of that so there's no exit wound
for that particular gunshot wound; but instead, |

recovered a bullet in the body.
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Q Al right. Let's talk about the third gunshot

wound. |'mgonna show you State's Exhibit Nunber
81.

A kay.

Q Al right.

A Ad thisis -- so far we went through two gunshot
wounds, one to the left side of the face that exited
behind the left ear; the other one to like the right
eyebrow area that ended up in the left neck. And
then this is the last of the three that we have
which is the entrance wound was on the top of the
head, and you can see the hole over there and it was
slightly toright. And that bullet went through the
scalp and then the skull and right through the
brain, and the bullet broke up along the wound path
and so there were fragnents of a single projectile
that were recovered in the skull base on the |eft
side of the head and brain.

Q Al right. Let's go back in front of the jury.
Wsing ne for denonstrative purposes, and |' mgonna,
|'mtaller than you so I'mgonna -- scoot down
alittle bit. Can you showthe jurors where that
third wound was.

A The third wound was very close to the top of the

head, just slightly to the right, and that's goi ng
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in a dowward, like if we just sort of followthat
trajectory. And it didn't nmake it all the way
through. It kind of got caught up in -- the brain
Is held up by a bone at the bottom not just a bone
at the top but it's kind of held up by bones at the
bottom and the bull et broke off along the one bath
and got termnated in the left side of the skull
base which is underneath the brain.

Q Al right. You told us about x-rays that you
took of the victimin this case to show how t he
bul l ets travel ed.

A To show where they termnated in the body.

Q I'msorry. And I'mgoing to show you Sate

Exhi bit Nunber 82.

A kay, yes.

Q Publishing State's Exhibit Nunber 82, can you
explain to the jury what's depicted in that
phot ogr aph?

A kay. Sothisis the bullet, the projectile, in
the left side of the neck. V¢ re |ooking at the
profile. This is an x-ray of the profile of

M. Brown so you can't, by looking at this you can't
tell if it"s onthe right side or the left side, but
that's of the bullet. V¢ have a, we do an AP anal og

so we take a front, back, and side view and then we
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put the pieces together and we can see where they
are. Sothisis the one that termnated in the |eft
nuscle on the left side of the neck and then you ---
Q Hold on, let nme ask you about that one, that one
that you reported -- there's a glare on the screen.
A Yes.

Q This particular itemhere that |'mpointing to,
that was one of the bullets that you recovered from
the victin?

A Yes.

Q Can you correl ate whi ch gunshot wound resulted in
the bullet being left, what | ooks to be the neck
area, the sternumarea of the victin?

A That was the bullet that entered the right eye
wound area. And the reason | knowthat is 'cause |
fol lowed the wound path during ny internal
examnation by actually taking the brain out and
looking at all the injuries. | could see there's
actual wound path through the brain so |' mnot
guessi ng whi ch one ended up where.

Q Yes, ma'am all right. Nowtell us about any
other itens of significance on that particul ar

exhi bi t.

A So here we have a cluster of fragnents you can
see and the kind of at the bottomthis is the brain

511
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and then this is the base of the skull in there
comng stuffing a bone into the face of the skull.
So they just stopped and they hit bone and the
bullet rolled up soit didn't go any further than
that, and | referred those pi eces whi ch toget her
were one bul | et.

Q kay, all right. In terns of the fragnents that
you tal ked about that kind of broke apart, which
particul ar gunshot wound resulted in that in the
fragment ati on?

A The bullet that was to the top of the head.

Q Al right. Tell us about State's 83.

A Ckay. So you know, an x-ray, an Xx-ray always
shows two dinensions. |n order to see if something
Isonit, you know, like in the previous x-ray we
had a profile so we there was sonething in the neck
but really didn't know just fromlooking at that
x-ray whether it was the left side or right side but
then we do a front back x-ray like fromthe front,
and we can see that back bullet is actually on the

| eft side. You see there's an Rthere. V¢ have, we
have a netal Rand netal L so we can put it on every
X-ray so we know whi ch side is which.

Q And Rneans right, L neans left?

A Yes.
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Q Xay.

A Sothisis the bullet that was in the left, the
nuscle on the left side of the neck that started out
on the right eyebrowarea. And then this is the
bullet -- it's interesting, fromthis angle it only
| ooks like one, it's alittle bit glary, but you
know, they're lined up sort of inaline, so you
know, we don't just see one. But the other view
showed there were a few, you know, nore than one
fragnent and not just the -- and that's the bul | et
that entered the top of the right side of the head
and went down.

Q Al right. Nowdid you renove the bullet and the
fragnents fromthe victims skull, victims brain,
or the victims body?

A Yes.

Q Wat did you do with then?

A | transferred themback to the investigator who

was this case was Hal ey Quam

Q Al right. Showng you Sate Exhibit 84 and 85.
A Yes.

Q Let's do 84 first.

A Yes.

Q I'mpublishing Sate's Exhibit Nunber 84. Tell

the jury what that particular exhibit is.
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A kay. So, after | renove the bullet fromthe
body I wll take a photograph of it to show and |

| abel where it came from So in this case we have
the nunber FA14-190 so | knowthis is for M. Brown.
This is the bullet fromnuscul ature of |eft neck so
that's the bullet that was in the left side of the
neck. V¢ sawthat on the x-rays, and | was able to
recover it because | did the autopsy so | went
inside to be able to examne it.

Q And I'mgonna publish Sate's 8. (Can you see on
the side viewwhere that particular bullet is on the
X-rays?

A Sothisis the bullet on the x-ray and this is
the bullet after | renoved it fromthe neck.

Q Wiat kind of condition was it in?

A VWIl, it's deforned but it's in one piece.

Q Al right. Tell us about Sate's 85.

A S0, these are the three fragnents of the
projectile that consist of a bullet core. That's a
core and this is a jacket that's on top of the
covers of the projectile so they break apart and
then this is an extra piece of projectile it |ooks
like part of a jacket. So they were all clustered
together in the | eft base of the brain and the skull

ar ea.




© 00 N O 0o A W DN B

N D NN DNDMNDN PP FPRP PP PP PP PR
o A W N P O O 0N O O b W N+ O

515
SW- E REMR - DRECT

Q kay. M am |'mgoing to show you what's
previously been admtted as State's Exhibit 75.

What 1'll do is go ahead and open it. |[|'ll ask you
I f you recogni ze the contents of State's Exhibit
Nunber 75.

A (kay. S0 these are the envelopes that | put the
respective projectiles in after | recovered them
fromM. Brown' s body.

Q Al right.

A Sothat's the labels just like | see in the
phot ogr aph.

Q Al right. So the particular exhibit that |'ve
got published nowis State's Exhibit Nunber 85,
which is the bullet show ng the picture of the
bullet fragments. Is that what's depicted in one of
the itens in Sate's Nunber 75?

A Yes.

Q kay. Can you show us where the jacket is and
the other fragnents are?

A Yes. So the jacket is the copper col ored netal
that's kind of thin, thin piece of netal. And this
is a bullet core. And so sone bullets, not all of
them are there's a core of bullet and there's a
netal called the jacket; and so in this case the

j acket was coppery colored and the core is like a
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| ead gray col or.

Q Al right. 1'"mgonna publish again 84 and tel
ne about the other envel ope that's contained in
Sate's 75.

A (kay. So this bullet renmained i n one pi ece when
It went through the head, and | recovered that
bull et fromnuscul ature of left neck, and there's
the actual bullet and the envel ope fromthe

nuscul ature of |eft neck.

Q Al right. Thank you, na am You can have a
seat .

A (Conplies.)

Q Al right. You noted the, obviously three
gunshot wounds to the head of the victim is that
right?

A Yes.

Q Al right. Gan you tell us anything about the
trajectory of those bullet wounds?

A Yes. The gunshot wound that was to the top of
the head, that's the one that ended in the left side
of the base of the skull. That was everythi ng we
can describe as far as the direction through space
Isinthree dimensions. So there's aright to left
dinension in this case. This was fromright to left

and entered the top of the right side of the head,
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termnated in the left side of the base of the
skull. Soright toleft each, then it's going
downward so things can go up or down or sonetines
just straight; but this one had a dowward
trajectory and a little bit, it was going a little
bit fromthe front toward the back slightly.

Q kay. MNowyou' ve already ---

A (G ahead.

Q I'msorry, you told us that the gunshot wound
that entered the victims left tenple and exited
behind his left ear, that that was not a fatal

I njury.

A That's correct.

Q He woul d have survived that?

A Yes.

Q Nowl'mgonna call it the second gunshot wound,
and | don't nean to indicate the order in which he

recei ved them but for purposes of you know what |'m

tal king about, what | call the second gunshot wound,

the particular wound that entered the right tenple

and you recovered the bullet frominside the victim

was that a wound what he woul d have survived or
woul d that have been immedi ately fatal ?
A Wiat would potentially could have been fatal but

not i mmedi at el y.

517
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Q Al right. Wth regard to the entrance and exit
wound on the victims left side, would he had still
been nobi | e once he sustai ned that gunshot wound?
A Yes.

Q Al right. The bullet wound to the right tenple
of the victim would he have been able to still be
nobi | e once sustai ning that gunshot wound?

A Yes.

Q Wiat about the gunshot wound to the top of the
victims head?

A No, that woul d have caused i nmedi ate i mmobility
and deat h.

Q Imediate immbility and deat h?

A Yes.

Q Gher than the three gunshot wounds and based
upon your own examnation of the victims body in
this case, and your expertise, did you forman

opi nion as to what caused the death of Joseph Brown?
A Yes.

Q kay, tell us about that.

A | determned multiple gunshot wounds.

Q kay. Qher than gunshot wounds to the victim
did you see any signs of any di seased process or
anything el se that coul d have potentially resulted
In his death?
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A Nb.

Q Was a toxicology report done for the victin?

A Yes. S0, on every autopsy sanples of blood are
sent to the toxicology lab to test for any kind of
al cohol or drugs that nay be present, and a

t oxi col ogy test was al so done on M. Brown's bl ood
that | recovered fromthe autopsy and it was
negative for drugs or al cohol .

Q No drugs, no al cohol .

A Not hi ng.

Q Al right. Wat | asked you earlier about
starting your autopsy you were tal king about his
clothing and you noticed how he was dressed. Can
you tell us specifically howthe victimwas dressed
when his body arrived.

A Yes. He was wearing with a gray bl azer, a bl ue
shirt, blue pants wth a black belt, a white
undershirt, brown socks, and incontinence underwear.
Q Wiat does that nean?

A |t neans sonebody who urinates, basically adult
di aper.

Q kay. You told us about what caused the victims
death. Wat was the manner of his death in your
opi ni on?

A Hom ci de.

519
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Q Let ne ask you sone questions. | need you to
cone off the stand and stand right here for nme. Let
ne have you, if you wll, assune for ne that the

vi cti msustai ned these gunshot wounds while a
driver, while he was driving his vehicle or in the
driver's seat of his vehicle, all right. Can you
assune that for ne?

A Yes.

Q Al right. MNowspecifically wth regard to the
top, the entry wound to the top of the head.

A Yes.

Q Al right. You testified that the bullet path of
that particul ar wound was what to what ?

A It was fromright to left and dowward.

Q Raght to left and downward?

A Yes.

Q kay. If we assune that the victimwas inside
hi s vehi cl e when he sustai ned that gunshot wound to
the top, and I'mjust tal king about the one to the
top ---

A Yes.

Q ---is it plausible that he woul d have sustai ned
that gunshot wound if he's in the driver's seat
seated up in the driver's seat, there's no bull et

hol es or danages to the hood or the roof of the
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vehi cl e? You understand what |'m sayi ng?

A Yes. Well, could have been sitting in the
driver's seat but his head woul d have had to have
been ti pped.

Q kay. Assune for ne, if youwll, that the

vi cti msustai ned the gunshot wound, the entrance

wound on the left side, exit on the left side first.

A Yes.

Q kay. And assune for ne that the second wound
that he sustained was to the right tenpl e where the
bul | et | odged inside him

A Yes.

Q Al right. Is it possible that after having
sustai ned those two injuries that the victims body
woul d have then sl unped over on the armrest in his

vehicle ---

A Yes.

Q ---when he sustained the third gunshot wound to
the top of his head?

A Yes.

Q Al right. ay, |'mabout done, Doctor R ener.
Thank you so much. And specifically wth regard to
the manner of death bei ng determned as hom ci de,
tell the jury what you specifically nean when you

say the manner of death is hom cide.
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A That the death was caused by the actions of

anot her.

Q (kay. MNow you don't have any direct know edge of
how this victimcane to sustain these gunshot

wounds, right?

A That's correct.

Q And you're not here to testify about anything
related to how it happened, correct?

A Yes, na'am except that he was shot.

Q Yes, m@am | ask you one nore question and |'I|
be done. If we assune for argunent sake that the
victimwas shot tw ce, okay, let's just assune that
the victimshot twce and he's still noving and then
he's shot a third tine, let's just assune that to be
t he case.

A Uh- huh.

Q Wat, if anything, does that tell you about the
order in which he woul d have sustained these three
gunshot wounds, if he's noving after the second
shot ?

A |If he was noving after the second shot then the
gunshot wound to the top of head woul d have been the
termnal shot.

Q Thank you, Doctor R ener. P ease answer any

guestions that Defense counsel may have for you.
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THE GORT: (O oss-examnation, M.
But cher .
M5, BUTGHER Thank, you Your Honor.
CROSS-EXAMINATION
BY Mb. BUTCGHER
Q ood afternoon, Doctor.
A H.
Q Nowis it possible for you to determne the order
of those shots?
A Nb.
Q kay. MNow Ms. Barr took you through a scenario
where if she was sitting in the driver's seat and
the victim and was reaching for a gl ove box, could
he have sustained the angl es of gunshot wounds?
A Yes.
Q kay. Sane scenario but he was, the victi mwas
sitting inthe driver's seat and was reaching in
this direction to have sex wth a fenal e besi de him
coul d he have sustai ned those gunshot wounds?
A Yes.
Q kay. And you can't determne wth any
reasonabl e anount of certainty or beyond any
reasonabl e doubt, reasonabl e doubt, which scenario
or what scenari o took pl ace, can you?
A No, | cannot.
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1| Q kay. Hwmch did M. Brown wei gh?
2 | A 176 pounds.
3 | Q Now when you say 176, woul d that have been his
4 | weight at the time that you did your autopsy? |
5 | guess what |'masking is, would his wei ght have
6 | changed between the tine of death and the tine you
7 | did the autopsy?
8 | A No
9 | Q kay. Do you recognize this?
10 | A Yes, that's a copy of ny autopsy report.
11 | Q This is your full report?
12 | A Yes.
13 | Q kay.
14 M5. BUIGHER Your Honor, I'd like to
15 | enter this as Defendant's Exhibit 3 | believe.
16 THE GORT: Any objection, M. Barr?
17 M. BARR Judge, | don't think it's
18 | proper to introduce the report. | think the doctor
19 | can testify about the report, but | don't think it's
20 | proper to introduce the report.
21 THE GORT: Cone up.
22 (WHERBPON counsel appr oached t he
23 Bench for an of f-the-record di scussion.)
24 THE QOURT: Mark it as an exhibit, but I'm
25 | gonna sustain the objection. |.D only.
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(WBEBPON Defense BExhibit No. 3 was
marked for identification only.)
BY Mb. BUTCHER
Q Now your autopsy, it does not indicate who shot
M. Brown, does it?
A That's correct.
Q And it does not indicate who was present at the
tine of his death, does it?
A That's correct.
Q Thank you. No further questions.
THE GORT: Redirect, M. Barr?
M5. BARR Nb, Your Honor.

THE GORT: Al right. Thank you, Doctor.

Thank you for com ng.

Wul d you |ike to have the w tness
excused?

M. BARR H ease, Judge.

THE GORT: You are excused.

THE WTNESS. Thank you.

THE QOURT: (QGounsel, cone up, let's talk
just a mnute about scheduling.

(WHBERBPON counsel appr oached t he

Bench for an of f-the-record di scussion.)

THE QOURT:  You nay call your next

W tnesses, Ms. Barr.
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M5. BARR May it please the Gourt, the
Sate calls Agent Chad Smth.

THE GORT: o around to be sworn, sir.

THE CLERK F QORT: P ace your left hand
on the Bible, raise your right hand.
WHRE RN

GAD SMTH

havi ng been duly sworn by the GQerk, testified
as fol | ons:

THE CLERK OF QOURT: Step around to the
W t ness box.

DIRECT EXAMINATION
BY MB. BARR
Q ood afternoon, sir.
A od afternoon.
Q Thank you so nmuch for your patience today. Tell
us your full name for ne.
A Chad Snth.
Q M. Smth, you were subpoenaed to testify inthis
case?
A Yes, na' am
Q Tell the jury, introduce yourself, tell them
where you work and tell nanme what you do for a
living.
A |'menpl oyed by the South Carolina Law
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Enf or cenent commonl y known as SLED.  Specifical ly |
work in SLED S forensic services laboratory in
Gol unbia, and | work in the firearns department of
the services |aboratory.
Q kay. How long have you worked at SLED?
A It will be eight years in Novenber.
Q (kay. (dve us an idea what you do day to day
wth Sate Law Enf orcenent D vi si on.
A The majority of what | do is examnation of
firearns, firearns evidence such as ammunition
conponents, fired ammnition conponents such as
bullets and cartridge cases. The nmajority of ny
examnations are trying to determne if they,
speci fic ammuni tion conponent was fired by a
particular firearm
Q Al right. And prior to today you' ve had
occasion to testify in general sessions court or
circuit court in South Carolina?
A Yes, na am
Q And you' ve been qualified as an expert w tness?
A Yes, na am
Q Al right. And specifically wthin the field of
firearns identification?
A Yes, na am

M. BARR Judge, at this tine we tender
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the witness as an expert in the field of firearns
I dentification.

THE GORT: Any obj ecti on?

M. BUTGHER  None, Your Honor.

THE GORT: Al right. The wtness wll
be qualified as an expert in the field of firearns
identification. Ladies and gentlenen, again, | wll
tell you that a witness who is qualified as an
expert can testify to an opi nion whereas a W tness
who is not an expert nornally cannot give an
opinion; and | have qualified this wtness as an
expert inthe field of firearns identification.

You nay proceed, M. Barr.

M. BARR Yes, sir.

BY M. BARR

Q M. Smth, of course you were asked to anal yze
certain itens of evidence that were submtted by
WI liansburg Gounty Sheriff's Gfice in connection
wth the nurder of M. Joseph Brown?

A Yes, na am

Q I'mgonna hand you what's been admtted as State
Exhi bit Nunber 75. You recogni ze that; don't you?
A Yes, n@am This is the envel ope containing the
evidence that was submtted for testing.

Q And this was fromthe autopsy of M. Brown?
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A Yes, na'am The packaging on the containers
indicate it was from aut opsy.

Q Al right. Tell us how you began your
examnation and anal ysis of State's 75.

A Wll, what was submtted was a fired bul l et which
Isin tact, and also, | received several fired
bul | et pieces, specifically that was the core, which
Is the inside part of the bullet and two fragnents
of the bullet jacket which is the outer part of a
fired bullet. And what | try to dois to determne
what caliber the specific bullets were and if they
were possibly fired by the sane firearm

Q (kay. Wre you able to do that in this case?

A Yes, ma am

Q Tell us about that.

A The fired bullet which is ny item79 in ny report
was nostly consistent wth being a 38 special or 357
magnumcal i ber bullet, and that's based on its

di aneter, you know, how big the round is and al so

ot her physical characteristics of the bullet itself.
Q Al right. Before you tell ne about the fragnent
can you give ne a little informati on about the
potential nanufacturers of that particul ar 38?

A The firearn?

Q VYes, sir?

529



530

© 00 N OO 0o A W DN B

N D DD N DNDMNDNPEFEP P PP PP PP R
o A W NP O O 0N O O b W N P, O

530
SW- C SMTH - D RECT

A Wat we dois, we look at the nmarkings on the
bullet and a bullet that's fired froma rifled
barrel -- you may have hard that termbefore. It
basically what rifling is is, barrel nmanufacturers
put inso called rifling inparts a spin on the
bullet as it's traveling dow the barrel. Now that
Spi nning notion inparts inpressions on the bull et
itself. W can use those inpressions, neasure them
how nany inpressions there are, the direction and
tw sts of those inpressions, and put themin a

dat abase that we have and it cones up wth a list of
potential nanufacturers that coul d have fired that
particular bullet. And so | was able to in ny
report generate a list of potential nmanufacturers in
both 38 Special and . 357 Magnum cal i bers.

Q kay. And in the terns of your report which
speci fic manufacturers do you list as wth regard to
a weapon that would have fired that bullet?

A There's a nunber of nmanufacturers here.

Q kay.

A 1've got A’\mnius, Bellnore, Oescent, BIT,
Burgo, Charter Arns, Cheyenne, DO xon, Dekot a,
Liberty Arns, Pick, RGIndustries, Romm and Ruger
for a 38 special caliber.

Q Al right. Let ne stop you there for just a
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noment. |1'mgoing to renove the contents of what's
been previously narked as State's Exhibit Nunber 73
and just ask you real quick, did | understand you to
say one of the potential nanufacturers of a firearm
that mght have resulted in that bullet was Charter
Arns?

A Yes, ma am

Q Al right. 1'mgonna renove the contents of
nunber 73. Have you ever seen this particul ar that
| renoved? Not seen the actual item but does it
look like an itemthat you' re famliar wth with
regards to your profession?

A Rght, it's a factory firearns contai ner.

Q kay. And with regard to what | just renoved
fromthat particul ar exhibit, do you recogni zed any
of the manufacturers as bei ng anong possi bl e

nmanuf acturers noted in your report that nay have
fired that bullet, the firearmthat nay have fired
that bullet?

A Yes, n@am This is a box for a Charter Arns
under cover, which is the nodel, 38 special revol ver.
Q kay. MNowtell ne about your analysis wth
regard to the bull et fragnents.

A The fragnments, | wasn't able to determne

speci fic caliber because of the danage of the
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fragnents thenselves. | was able to determne that
the two fragnents were once part of the sane bull et
jacket, bullet jacket. There were still sone
fragments mssing fromthe whole thing, but | was
able to determne both of these two jacket fragnents
were once part of the sane piece. And | was able to
determne that both the jacket fragnents and the
fired bullet of the other itemwere fired by the
sane firearm

Q They were fired by the sane firearn?

A Yes, ma am

Q Al right. Nowin terns of being fired by the
sane firearm was SLED ever -- was a firearmever
submtted for SLED to anal yze and conpare w th
regard to the bullet and the bullet fragnent in this
case?

A No, na' am

Q Is that unusual ?

A It's not unusual. V& receive just bullets by

t hensel ves to conpare anongst themtogether and try
to determne what particular firearmcoul d have
fired it. So sonetimes we get firearns; sonetines
we don't.

Q kay. O course, if afirearmis never recovered

It's never given to you to anal yze.




© 00 N OO 0o A W DN B

N D DD N DNDMNDNPEFEP P PP PP PP R
o A W NP O O 0N O O b W N P, O

533
SW- C SMTH - D RECT

A Rght.

Q Tell us alittle bit about how a 38 revol ver, 38
cal i ber revol ver, would operate in terns of firing
nechani sm

A Avrevolver is the type of firearmwhich has
what's called a cylinder. You may be famliar wth
i ke the old cowboy novies, things |ike that. The
revol vers were common in those types of filns. Wat
happens is the revol ver has a nunber of chanbers
drilled through it, and so the chanbers actually
hold the cartridges and the action itself can either
be doubl e action or single action of the revol ver.
S ngle action neans you have to actually cock the
hamrmer with your thunb and then pull the trigger so
the only thing the trigger does is actually just

rel ease the hammer. But there's a doubl e action
revol ver where you can pull the trigger and at the
sane time the hammer goes back and then pull the
trigger far enough it rel eases so the trigger does
doubl e of the work. So there's those two types of
revol vers, which of course, | didn't see the

revol ver to conpare it to.

Q CGan you tell me the difference between a revol ver
and a sem aut onati ¢ handgun?

A Semautomatic uses a what's called a nmagazi ne so
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you |l oad your cartridges in the nmagazi nes. The
nmagazine is inserted into the semautomati c pi stol
and so the cartridges | oaded into the chanber and
pull the trigger and the action of that expansion of
the cartridge case itself blows the slide or

what ever nechani smyou have, backwards and extracts
and ejects the fired cartridge case. O the way
forward it strips another cartridge fromthe

nmagazi ne into the chanber so it's basically a
nmachine that just puts all the actions of a firearm
I nto one nechani sm

Q Al right. Soif a semautonatic firearmwoul d
have been used and fired, you woul d expect to have
shell casings eect to, isit the left of the
firearn?

A Dependi ng on how you hold the firearmand how t he
firearmwas nmanufactured, typically cartridge cases
eject out to the right, but sonme do to the left as
wel | .

Q Al right. And with regard to the casings on a
revol ver how woul d that wor k?

A You have to manually -- actually when you fire
all the cartridges in that chanber or in that
cylinder you have to open it up and actually

nmanual | y take out those cartridges, those fired
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cartridges,and actually |load new ones in so it
doesn't autonmatically do it for you.
Q So we're assumng that the weapon used in this
case was a revol ver, and there was testinony that
the victimshot using a revolver. Wuld you expect
to find casing at the scene?
A Wually not, not unless they needed to rel oad
their revolver or if there was sonething wong wth
the revol ver or dropped the revol ver in cases it
opened up and casings fell out. But typically you
don't find cartridge cases froma revol ver at the
scene.
Q Al right. M. Smth, thank you, | believe
that's all the questions that | have. [If you wll
pl ease answer any questions Defense counsel .
THE GORT: (O oss-exam nation, M.
But cher ?
M. BUTGHER  Thank you, Your Honor.
CROSS-EXAMINATION
BY MB. BUTCHER
Q &ood aft ernoon.
A Good af t er noon.
Q Now you woul d agree a person could actual |y pick
up the cartridges off the ground?

A Yes, nma' am
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Q So you have no real way of knowng if a revol ver
was used or a autonmatic, correct?

A That is true. Mst of the time a 38 speci al
caliber or 357 magnumcaliber is a revol ver
cartridge. There are sone that can fire that, but
typically it's a revol ver cartridge.

Q kay. And also, this, the bullets, they could go
into a 38 or a 357, correct?

A Yes, that is correct. | couldn't actually tell
I f they were 38 special or .357 Magnum because bot h
of those calibers use the sane dianeter of bullet.
Q kay. So additionally, you were shown the box

A Yes, ma am

Q ---that was found in the trunk of the victims
car, correct?

A Yes.

Q And just 'cause | don't have gl oves on |' mnot
gonna take it out; | think we've all seen it enough.
You can't actually connect these bullets to any
speci fic gun, can you?

A Rght, nowwthout having a gun to conpare it to.
Q Soyoureally can't say the gun that cane from
the box in M. Brown's car was actual |y the one used

inthis crine, correct?
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A CQorrect.
Q kay. And the bullets that you exam ned, they
provi de us no evidence of who the shooter was in
this case, do they?
A No, ma' am
Q O who was present at the tine M. Brown was
shot ?
A No, ma' am
Q Thank you. No further questions.
THE QOURT: Redirect?
M5. BARR Just one quick question.
REDIRECT EXAMINATION
BY M. BARR
Q M. Smth, unless you were present at a shooting
when it happened, woul d you have personal know edge
one way or the other as to who shot the victin?
A No, na' am
Q Al right, that's all | want to know. Thank you,
sir?
THE QOURT: Anything further, M. Butcher?
M. BUTGHER No, Your Honor.
THE QOURT: Al right, thank you. You nay
step down.
VWul d you |ike to have w tness excused?
M. BARR M ease, Your Honor.
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THE QOURT: You are excused. Thank you
for com ng.

THE WTNESS: Thank you, sir.

THE QOURT: (Counsel , cone up.

(WHBERBPON counsel appr oached t he

Bench for an of f-the-record di scussi on.)

THE GORT: Ladies and gentlenmen of the
jury, | have just spoken with the Solicitor about
scheduling, and | think it's a good tinme for us to
break for the afternoon and we are going to do that
and I'mgoing to allowyou to go to your hones and
famlies wth the same adnonitions | have given you
all week long in this case. Do not tal k wth anyone
about the case or about anyone who has anything to
do wth the case. Do not allow anyone to talk to
you about the case and do not do any research or
nake any investigation on your owi. Do not consult
any research naterials or conputers or anything el se
and do not attenpt to find out anythi ng about the
case itself, facts of the case, the people invol ved
the lawers or the witnesses. S nply forget about
the natter over the evening recess and return
tonorrow norning to your jury roompl ease at 9: 30.
Ve'I|l try to be ready to go forward pronptly at that

time. So if you would, you are excused at this tinme
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and | wll see you tonorrow

(WBBPON the jury was renoved fromthe

courtroomat 5:07 p.m)

THE GORT: Anything fromthe State before
we adj our n?

M5. BARR No, Your Honor.

THE QOURT: M. Butcher?

M. BUTGHER No, Your Honor.

THE QOURT: Y all conme up just a mnute.
let ne talk wth you for a mnute.

(WHBERBPON counsel appr oached t he

Bench for an of f-the-record di scussi on.)

THE CORT: W'Il be in recess until 9:30
t onor r ow nor ni ng.

(WHEHHBPRNN the proceed ngs were concl uded

for the day to be reconvened on July 28,

2016. )

(WEHRBPRON Sate Exnibit No. 87 was

narked for identification only.)

THE GORT: W're back on the record with
regard to the matter State versus Brittany Epps.
Ms. Epps is present in the courtroomw th her
counsel. The State is present and represented by
the Third Qrcuit Solicitor's Gfice, Ms. Kinberly

Barr. | amadvised all the jurors are present.
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Anything before we bring the jury in and begin
testinony, Ms. Barr?

M5. BARR No, Your Honor.

THE QOURT: M. Butcher?

M. BUTGHER No, Your Honor.

THE GORT: Al right, bring the jury in
pl ease.

(WBBPON the jury was returned to the
courtroomat approxi nately 9:38 am, and
the fol | ow ng proceedi ngs conmenced in
open court.)

THE GART: Al right, good norning,

| adies and gentl enen, thank you for your pronptness
I n bei ng back here and we are now ready to resune.
Again, as | have done every day this week we' ve been
trying this case, | need to know if anyone tried to
talk wth you about this case over the evening
recess, please signify by raising your hand.

(There was no response.)

THE QOURT: | also need to know if you
have done any research or consulted any printed or
listened to any broadcast nedia, or heard anything
about this case fromany source what soever outside
of this courtroomwhile you were away fromthe

courtroom Again, if so, | would need to know about
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It now
(There was no response.)

THE QOURT:  You have a probl en?

THE JUROR My | step to her for a
second?

THE QOURT: My you do what ?

THE JULRCR Step to her, see what she
want s.

THE QOURT: Let the record reflect that a
juror spoke up, and what he wanted to do was to
advi se that he had mstakenly brought his cell phone
into the courtroomthe bailiff has taken that and so
| appreciate you bringing that to our attention
because we do want to that nmake sure that there are
no interruptions. Thank you very much.

Al right, again, anybody heard anything
about this case or had any contact w th anybody
about this case, know anythi ng about the case ot her
t han what you' ve heard in this courtroomif so,
pl ease rai se your right hand.

(There was no response.)

THE QOURT: (kay. Thank you very much.

Al right, you are hearing the testinony of the
Sate. The Sate was presenting its case when we

recessed yesterday, and they will continue to
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present the evidence fromthe State's standpoint.
Ms. Barr.
M. BARR Thank you, Your Honor. At this
time the State would call Tyler Surkie.
M. Sturkie.
THE CLERK F QOURT: P ace your left hand
on the Bible, raise your right hand.
WHRE RN
TYLER STURK E,
havi ng been duly sworn by the Qerk, testified
as fol | ons:
THE ALERK F QOURT: Have a seat in the
W t ness stand.
THE QOURT: Cone around pl ease, sir.
M5. BARR DMy it please the Qourt.
DIRECT EXAMINATION
BY MB. BARR
Q ®ood norning, M. Surkie.
A od norni ng.
Q Wuld you state your full nane for us and spel l
your first and | ast name?
A Tyler Surkie, T-Y-L-ER ST-URK-I-E
Q Al right. And sir, tell the | adi es and
gentl enen of the jury where you' re enpl oyed and what

you do for a living.
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A | amenpl oyed by the South Carolina Law

Enf or cenent D vision, commonly known as SLED, in the
forensic services |aboratory.

Q Al right. Wat do you do in the forensic

servi ces | aborat ory?

A | work in the trace evidence departnent and | am
a gunshot residue and fire debris anal yst.

Q Al right. WII you give us alittle bit of

I nformation about your educational background and
your training?

A | attended Newberry (ol | ege and recei ved a

bachel or of science and chemstry. Wen | was hired
by SLED | began a year long training programin the
anal ysis of gunshot residue. This included witten
and practical examnations. | was assigned a
training officer fromwhich | learned to work a case
fromreceiving evidence to generating a final

report. | also attended outside training courses at
t he Hooke (ol | ege of Applied Sciences where |
attended courses titled gunshot residue

I dentification, scanning el ectron mcroscopy and
advanced x-ray anal ysi s.

Q And you' ve had occasions, M. Surkie, have you
not, to have been, had the opportunity to testify in

courts of general sessions in South Carolina
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previ ousl y?

A Yes, | have.

And you' ve been qualified as an expert w tness.
Yes, nma' am

Wiat particular field?

> O >» O

Qunshot resi due anal ysi s.

M. BARR Your Honor, at this time |
tender the witness as an expert in the field of
gunshot resi due anal ysi s.

THE QOURT: M. Butcher?

M5. BUTGHER No objecti on.

THE GORT: The court will qualify this
w tness as an expert in the field of gunshot
anal ysis. Ladies and gentlenen, again, | woul d
remnd you that once a w tness has been qualified as
an expert that wtness nay give an opi ni on.
Normal |y a witness who is not an expert can only
testify to those natters that are wthin their
perception; but if awtness is qualified by
experience, training, or education they nmay be and
gualified as an expert, they may gi ve an opi ni on.
So | have qualified this wtness as an expert in the
field of gunshot residue anal ysis.

Al right, M. Barr.
BY MB. BARR
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Q M. Sturkie, if you would, kind of just tell the
| adies and gentlenen of the jury what is neant by
gunshot resi due and how one goes about finding
gunshot resi due.

A Qnshot residue, or known as GSR is the, is
conposed of the burned and unburned particles from
the priner, the propellant, and the projectile of a
firearmthat has recently been discharged. This can
al so include any residual particles fromthe firearm
itself. Qunshot residue particles are snall,
mcroneter size, particles that are nolten or round
I n shape and contain the el enents of |ead, barium
and anti nony.

Q Al right. Describe for us, if you woul d, what
woul d happen when an individual fires a firearmand
how t he s gunshot residue is di ssem nat ed.

A Wen a firearmis discharged gunshot residue w l
exit fromany opening of that firearm whether it's
muzzl e ends or the e ector port. Any opening in the
gun, gunshot residue will potentially escape from
that gun. Qnshot residue wll then | and on
anything wthin the vicinity of that discharge.

Wien gunshot residue was found in ny anal ysis one of
three things can give you that reason as to why the

gunshot residue is present. e, is the subject
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fired the firearm Two, is that subject was in the
vicinity of the discharge of the firearm Q three,
that subject touched an object that previously had
GRonit.

Q kay, all right. You had an opportunity to
assist the Wl liansburg Gounty Sheriff's fice with
regard to analyzing a couple of GSRkits in this
case?

A Yes, ma' am

Q I'mgonna hand you what's's previously been
admtted as Sate's Exhibits 72 and 74 and tell the
jury if you recogni ze these particular exhibits.

A Sate's Exhibit 72 | have as SLED S | ab nunber
L14- 04204, itemnunber 25; and State's Exhibit 74 is
SLED S | ab nunber L14-04204, item nunber 26.

Q kay. And tell the jury what those two itens
are.

A ltemnunber 25 is a GSR kit from Jessica Jackson
and item26 is one GSR kit from Joseph Brown.

Q And you perfornmed the anal ysis on both of those
Kits?

A Yes, | did.

Q Tell the jury about your results.

A For item25, for item?25 one GSR kit from Jessica

Jackson, the right hand results include particl es of
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gunshot residue, particles consistent wth gunshot
residue and particles associated wth GSR were

f ound.

Q Al right. Let ne ask you this, you said wth
regard to Ms. Jackson that was on her right hand?

A Yes, ma am

Q Al right. Wat about analysis of GSR on the

| eft hand?

A Typically when we receive GSR kits they are
conposed of four lifts: the right palm the right
back, the left palm and the left back of a person's
hands. Wen we generate a report we include right
palmand right back as the right hand, and left palm
and left back for the left hand. The results go out
as a conbi nation of the right pal mand right back
for the right hand and the sane for the | eft hand.
For the right hand of Jessica Jackson particles of
gunshot residue, particles consistent, and particles
associ ated w th gunshot residue were found; and for
the left hand, no anal ysis was perforned. The
particle lifts were not collected fromthe left pal m
and left back of this particular item

Q kay. And M. Sturkie, if an individual had
sustained a wound to, in this case Ms. Jackson to

her left thunb or left-hand, and was in a cast,
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woul d you expect in terns of your training and your
under st andi ng how gunshot resi due anal ysi s works:
Wul d you expect to have a GSR kit on the left hand
if it werein a cast?

A If, if there -- I"'mnot on the scene so |' mnot
allowed to see or say who or what can or cannot be
collected. If particle lifts were collected froma
cast as Ms. Barr said, then | would be obligated to
anal yze those lifts. In this case left pal mand
left back lifts were not collected; therefore, | did
not anal yze t hose.

Q Nowwth regard to the presence of GSR on
soneone' s hands, can you, as an expert in this
field, tell us whether or not that indicates that a
person fired a weapon or was in the vicinity of when
a weapon was fired, or handl ed a weapon that had
recently been fired? GCan you tell us which one of
those three scenari os occurred?

A | cannot definitely say which one of those three
scenari os.

Q kay. Tell ne about the second GSR if you

woul d.

A ltem26, one GSR fromJoseph Brown. The results
were particles of gunshot residue were found.

Q Found where with regard to M. Joseph Brown?
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A In this case Joseph Brown was a victim And per
our protocol, when we receive victimkits we include
the results entirely so we still receive the right
palm right back, left palm left back. But once
R is found, we include that result as a whole with
the victins. The reason being is because the victim
of a gunshot wound i s expected to have gunshot
residue on them they were in the vicinity or they
were bei ng shot by a weapon. (GSRtends to travel
wth a weapon. GSR being in that vicinity,
therefore, gunshot residue is expected on a victim
and we do not sub-itemze the results for victim
Kits.

(WBHBPON Sate Exnibit No. 86 was

marked for identification only.)

M. BARR Your Honor, | narked phot ograph
as State's Exhibit Nunber 86. | understand it's
w t hout objection from Def ense.

THE QOURT: Al right. Wat's the nunber?

MB. BARR  86.

THE QOURT: Al right. No objection, M.
But cher ?

M. BUTGHER No, Your Honor.

THE QOURT: Al right, nunber 86 is

admtted w thout objection.
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1 (WEHEPN Sate Exhibit No. 86 was
2 admtted into evidence.)
3 | BY Mb. BARR
41 Q M. Sturkie, I'mgonna publish what's been
5 | admtted as State's Exhibit Nunber 86, and |'I1
6 | represent to you that that is the body of the
7 | deceased victimin this case wth pants bei ng here.
8 | CGan you see the two paper bags here and here?
9 | A Yes, na'am
10 | Q Al right. Have you ever seen, or do you know
11 | the reason why there are paper bags on the victin?
12 | A In regards to gunshot residue?
13 | Q Yes, sir, I'msorry. Yes, sir.
14 | A Wth regards to gunshot residue at tines
15 | investigators will place the bags over subject's
16 | hands in order to preserve any gunshot residue that
17 | may have been present.
18 | Q kay. Is there an advantage for |ack of a better
19 | word, wth regard to your analysis or does it nake a
20 | difference if the individual by which a GSR kit is
21 | collected is alive or deceased? Does that affect
22 | your analysis at all?
23 [ A Yes, na' am
24 | Q Tell us how
25 | A Wth deceased victins, with -- 'l back up.
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Wth living wtnesses or subjects who | have
recei ved evidence from there is a period of six
hours in which we will test or anal yze gunshot
residue kits. This being that wth a living person,
fromthe tine shooting to the tine of collection
that person is nobile. There are environnental
factors such as wnd, rain. A person nay be rubbi ng
their hands, putting their hands in their pockets.
Al this novenent has the potential to renove any
GSR that may have been present previously.

Wth deceased victins and i nani nat e
obj ects, there is no tine frame as to when anal ysi s
W || cease because they're not noving. Their bodily
functions have ceased. There's only environnent al
outside factors that will renove any GSR that nay
have been present previously.
Q Al right. Nowyou have candidly told us that in
this particular case you don't have anything to do
wth the collection of a GSRkit. You just sinply
anal yze the results once they' re sent to your
agency; is that right?
A Yes, na'am that's correct.
Q But are you famliar with the collection process?
A Yes, na am

Q Al right. And if you would, can you tell me
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what's the standard protocol wth regard to your
training in reference to tine franes and col | ecti ng
a GRkit?

A Cenerally when a GSR kit is perforned the acting
investigator wll take a, what we call particle
lifts. These particle lifts ook Iike roofing
nails. They have snall little stens and a bi gger
head on top. And on top of these particles are
carbon doubl e sided sticky tabs. And what the
officer will do, is they will take that Iift and
begin to dab the areas of the hand that are in these
particle lifts. Those four lifts will then be
submtted tonme and | wll analyze it. In the kit
there is a gunshot residue analysis infornmation
form This formoutlines the subject's nane, date
of birth, certain information. Key information that
| look for on this infornation formis the tine of
the shooting and the tine of the collection. These
two nust be between six hours on a living person in
order to analyze the kit. |If it is beyond six
hours, per our protocol we wll not anal yze that
kit. For deceased victins and i nani nate objects,
this tine frane does not natter.

Q kay. And with regard to collection of a GSR kit

on a live being, do you rely on whoever is
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collecting the kit wth regard to when they coll ect
It and whether or not they're inside that six hour
w ndow?

A Yes, ma am

Q Al right. And you don't have any control on
whether they're within the six hour w ndow or not,
do you?

A | do not.

Q Al right. Nowif we assune for purposes of this
qguestion that an individual had gone 14 hours after
the shooting and turned herself in, woul d you expect
that a GSR woul d have been col | ected and woul d be in
a position to anal yze it?

A |If the tinme of the shooting had been known and
the person was beyond the six hour tine frane of
collection, if a kit was taken fromthe subject |

woul d not have anal yzed it due to the six hour

w ndow.
Q kay. Nowwth regard to the two GGRkits --
well, let's just focus on Ms. Jackson because we're

not as much concerned about the deceased in this
case in terns of when it's collected; is that right?
A CQorrect.

Q kay. Let's talk about Ms. Jackson. Do you have
on the particular exhibit that's her GSR kit, any,
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the tine when the shooting occurred or was bel i eved
to have occurred and the tine that collection, the
kit was taken?

A In State's Exhibit 72, ny item25, inside it what
Is the GSR kit and woul d have been gunshot residue
analysis information form |'d take that formout
and place it into ny case report so | have it here
wth nme, but it is not physically in State's Exhibit
72.

Q kay. Wat tine frame do you have w thin your
case report?

A For the gunshot residue analysis information form
on item?25, one GSR kit fromJessica Jackson. |
have the date and tine of shooting occurred as the
date of March 30th, 2014, as the tine being before
5:30 am And the collection tine and date as March
30th, 2014, wth the tine of 9:41 a.m

Q Do you have any personal know edge of your own as
to when the shooting actual |y occurred?

A No, na' am

Q And sir, there's been testinony in this case that
Ms. Jackson touched the firearmand put it in a

gl ove conpartnent after it was fired. V¢ assune
those facts to be true, woul d you expect to find

GSR on her hand assumng she picked up the firearm
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with her right hand?
A | woul d assune GSR woul d be present on the hand
of soneone who just picked up an object that pretty
much had GSRon it.
Q kay. M. Sturkie, | believe that's all the
guestions | have for you. H ease answer any
guestions defense counsel nay have. Thank you.
THE GORT: (O oss-examnation, M.
But cher ?
M. BUTGHER  Yes, Your Honor.
CROSS-EXAMINATION
BY Mb. BUTCHER
Q You stated that there's a six hour tine frane on
col l ecting the gunshot residue froma person. How
| ate on cl ot hes?
A There is no tine frame for inanimate objects such
as cl ot hes.
Q kay. And you tested Jessica s hand, right hand,
correct?
A Yes, na am
Q kay. And do you -- and the results of that test
were positive for gunshot residue?
A Yes, na am
Q kay. MNow let ne ask you this, someone's right

handed, they shoot a gun, your findings were
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consi stent w th sonmeone shooting a gun, correct?

A Yes, ma am

Q kay. And it is nost common for soneone who is
right handed to shoot a gun with their right hand,
correct, nost cormmon?

A Sure.

Q Vs that sure?

A Sure, yes, na am

Q kay. Yall didn't realize that y'all were
actually testing her, what, approximately nine hours
| ater than the gun had been fired?

A | have on ny information forma tine of shooting
at before 5:30. This is not a definitive tine. |
have the collection tine of 9:41. V¢ typically have
definitive tine frames such as 5:30 instead of
before 5:30; but because of this information, I
cannot exclude that the shooting and col |l ecti on
occurred between six hours or after. And because |
coul d not exclude that, | was obligated per protocol
to analyze this kit.

Q kay. MNow so you went ahead and anal yzed?

A Yes, na am

Q And collected and you anal yze. Now you expl ai ned
to the jury the reason why you do not typically do

an anal ysi s beyond a six hour tine frame is because
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Q

wears off, correct, ---

It has ---

---over tine?

It has the potential to wear off, yes, na am
(kay. And as you approach that six hour tine

frane every hour is worn off nore and nore

typically, correct?

A
Q

it

A

Theoretically, yes, ma' am

S0, because by that six hour tine frane typically
s gone, it would be a waste of your tinme?

It is assunmed beyond the six hours that gunshot

residue if present prior woul d be dissipated beyond

findings so we would not, therefore, analyze the
Kit.

Q
A

Q

Ckay. And it dissipates over tine?
Yes, na' am

(kay. Now did anyone ever ask you to anal yze

clothes fromM. Brittany Epps?

A
Q

No, na' am

Do you know why no one ever submtted Ms. Epps

clothes to be anal yzed?

A

Q
A

Q

No, na' am

You coul d have anal yzed them correct?

If submtted, yes, na' am

And there's no tine frame not allow ng that.
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You' d have tested them---

A CQorrect.

Q ---had they been submtted?

A Yes, ma' am

Q DO d anyone ever -- | wthdraw that.
A

The only reason | would not have tested cl ot hing
would be if that clothing has been a victimof a
gunshot wound, if that clothing has a bullet hole,
or has been known to have be fired upon, we wll not
anal yze the cl ot hi ng then.

Q Nowyou tal k about the different ways soneone can
cone to have the GSR on them correct?

A Yes, ma am

Q Typically is it nore likely that the person who
shot the gun is gonna have a greater anmount of GSR?
A The closer the subject is to the discharge of a
firearmis nore |likely to have a hi gher popul ati on
of particles present.

Q And GSR dissipates over tine?

A Yes, na am

Q And nine hours after a shooting Ms. Jessica
Jackson was tested for GSR and you anal yzed t hat,
correct?

A | analyzed a GSR kit from Jessi ca Jackson, yes.
Q And you found GSR still present on her hand?
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A Yes, ma am
Q Her right hand?
A The right hand results were particles of gunshot
residue, particles consistent wth gunshot residue
and particles associated w th gunshot residue were
f ound.
Q Thank you. No further questions.
THE QOURT: Redirect?
M. BARR Just a coupl e, Judge.

REDIRECT EXAMINATION
BY MB. BARR
Q Sr, who collected the GSR kit for M. Jackson?
A According to ny information formfor item25
Speci al Agent Hal ey Quam
Q And you tal ked about GSR dissipating over tine?
A Yes, ma' am
Q Tell nme sone of the factors or give us sone idea
of what woul d cause gunshot residue on an
I ndividual's hands to dissipate over tine.
A O noving hands subjects tend to sweat. Saeat
wll potentially renove any gunshot residue present.
Wnd, rain, rubbing of the hands, putting themin
your pocket, rubbing themthrough your hair, just
any novenent of the hands where GSR nay be found

woul d di ssi pate over tine.
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Q Wat about if an individual had changed cl ot hes
after that person fired a weapon, woul d that cause
GSR potentially to dissipate?
A Potentially, yes.
Q Wiat about the person washed their hands?
A Véashing your hands woul d definitely -- and this
has been practiced in training that washi ng of the
hands does renove sone GSR that has been present.
Q (kay. Wit about if a person noved fromlocation
to location? Say, noved about 20-mles wthin a 12,
14 hour tine period, could that cause GSR on hands
to dissi pate?
A Normal activity of a person will cause GSRto
dissipate. Q@unshot residue is a very frag,ile
mcrosi ze natter that can be easily renoved.
Q Thank you, sir.
THE GOURT: Recross?
M. BUTGHER Nb recross.
THE QOURT: Thank you. You nmay step down.
M. BARR Judge, we'd ask the w tness be
excused.
THE QOURT: Any objection, M. Butcher?
MB. BUTGHER V¢ can excuse, and |
subpoenaed himal so he's al so rel eased fromm ne.
THE WTNESS. Thank you.
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THE QOURT: You are excused. Thank you
for com ng.

Al right, M. Barr, you nay call your
next Ww tness.

M5. BARR Ve call Kinberly Mars.

THE GORT: Cone around to the clerk to be
sworn pl ease.
WHRE RN

K MBERLY MEARS

havi ng been duly sworn by the GQerk, testified
as fol | ons:

THE ALERK F QOURT:  Take your seat in the
W t ness box.

M5. BARR DMy it please the Qourt.

DIRECT EXAMINATION
BY MB. BARR
Q ®ood norning, Ms. Mears. |If you woul d, please
state your full name for us and spell your |ast nane
pl ease.
A M nane is Kinberly Mars. M last nanme is
spelled MEARS.
Q Al right. Tell the jury where you worKk.
A South Carolina Law Enforcenent D vision, whichis
commonl y known as SLED.
Q kay. And what is it that you do for SLED?
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A | ama forensic scientist in the latent print
depart ment .

Q Al right. Qve us an idea what all that neans.
Wiat do we man by latent prints, |I'msorry.

A Eplain latent prints?

Q PHease.

A If you look closely at the pal mor side of your
hand you' Il see tiny little raised |ines on your
skin. Those are what we call ridges, and they rely
on sweat pores. Throughout the day you exude sweat
or eat greasy foods, touch your face, and noi sture
accumul ates on those ridges. W en you go touch a
surface, that noisture transfers to the surface
correspondi ng those ridges on your skiing. That is
your latent print. The word |atent neans hi dden or
I nvi si bl e neani ng sone formof processing or

devel oprent to be seen.

Q kay. And na'am have you had an opportunity
during your enpl oyment with SLEDto testify in the
general sessions court in South Carolina?

A Yes, na am

Q And have you been qualified as an expert w tness?
A Yes, | have.

Q In what particular field?

A

Latent print exam nation.
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Q Al right.

M. BARR Your Honor, at this tine, of
course, we tender Ms. Mears as an expert in the
field of latent print exam nation.

THE QOURT: M. Butcher, any objection?

M. BUTGHER No obj ection, Your Honor.

THE GORT: Al right. The wtness wll
be qualified as an expert in the field of |atent
print examnation. Again, |adies and gentlenen, the
witness is qualified as an expert in her field
because of her experience, training, and education,
and therefore, will be allowed to give an opi ni on.

Al right, M. Barr.

BY M5. BARR

Q M. Mars, of course you assisted the
WIlianmsburg Gounty Sheriff's Gfice in anal yzing
certain evidence wth regard to the death of the
vi cti m Joseph Brown?

A Yes, | did.

Q Al right. And if you would, and for your
reference |' mspecifically referring to the first
report of June 10t h, 2014.

A ay.

Q Are you with nme?

A Yes.
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Q Al right. O that particular day what itens of
evi dence did you anal yze in connection with this
case?
A | looked at itens 44.1, 45.1, 46.1, 47.1, 48.1,
49.1, which are all photographs of |atent
I npressions fromthe scene and conpared them
anal yzed themfor conparison with item50, which are
postnortem naj or case prints fromJoseph Brown.
Q Al right. Tell us what's neant by naj or case
prints.
A Mjor case prints are representations of all of
the hand. You can have a ten print card which is
just your fingerprints. Mjor case prints include
your palm sides of the hand, the joints of the
fingers, basically all parts of the hand.
Q kay. Sate's 88 through 95?
(WEBRB PN Sate Exhibits Nos. 88 through
95 were narked for identification

only.)
M. BARR The State would nove to
i ntroduce 88 through 95. | believe they are w thout

obj ecti on.
M. BUTGHER No obj ection, Your Honor.
THE QOURT: Admtted w thout objection
Sate's Exhibits Nunbers 88 through 95.
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(WEHBPRN Sate Exhibits Nos. 88 through

95 were admtted into evidence.)
BY M5. BARR
Q M. Mars, when you indicate that you had vari ous
latent print inpressions that were taken fromthe
scene, what do you understand the scene to be?
A The photographs are said to be fromdifferent
parts of a vehicle.
Q & avehicle? Al right. 1'mgoing to publish
Sate Exhibit Nunber 88 first, which is the driver's
side or probably nore appropriately the left side of
the victims vehicle in this case and then I'l|
publ i sh Sate Exhibit Nunber 84, which is a view of
the rear driver's side w ndow of the victims
vehicle. M'am you indicated that you received
various latent print inpressions fromthe vehicle or
a vehicle in this case?
A Yes.
Q You understand that to be the victims vehicl e?
A 1t does not indicate whose vehicle.
Q Al right, let's dothis, tell ne wth regard to
your SLED itemnunber 44.1, what is that particul ar
Itemnunber a latent inpression of?
A Saidto be fromrear driver's w ndow

Q Rear driver's wndow Ckay. And you conpared
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that to what in particul ar?

A This one was actually no val ue for conparison so
It was not conpared.

Q Wiat does that nean, no val ue for conparison?

A No val ue neans you can see ridge detail in the
phot o; however, it is not suitable for conparison.
There's not enough of the print there to conpare to
a known standard froman indi vi dual .

Q Explainthis to ne sothat I'mclear. Isn't it
that whenever an individual touches a surface

they' Il leave a print? That's not the case?

A Not necessarily.

Q kay, explain that to the jury.

A Leaving a print, nore specifically a conparison
quality print, is a chance even that depends on the
surface that was touched, the environnent that that
surface is in, and the individual thenselves. If
the person -- as | explained the print is residue on
the skin. |f the person is not sweating, is not
touchi ng greasy surfaces -- for exanple, if they
just washed and dried their hands, you probably do
not have enough residue on your skin to | eave a
print. On the other hand, if you are sweating too
much or your hands are wet, that's too nuch noi sture

that wll cloud the ridge detail transferring to
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that surface. If you touch, for exanple, this
snmoot h wood, that's generally a good surface to
touch. Qdothing, carpet, any kind of textured

| eat her surfaces, those are not generally suitabl e
surfaces for prints because the residue can get down
In that texture and not | eave a conparison qualify
print. The environnent, this car is outside, if
it's raining, that's gonna wash away residue. |f
it's too hot it's going to make of f that residue.
So leaving a print really just depends on nultiple
vari abl es.

Q CGan | get you to step off the witness stand for
just a nonent for ne. | want you to help us for
denonstrative purposes. Let ne know how nuch
contact woul d have to be nmade between an
individual's, say for exanple, palns, and a surface
| i ke an autonobile to actually | eave a readabl e
identifiable print.

A It can just be just a tap as long as you' re not
sliding or snearing your prints 'cause that's al so
going to affect how the ridges reproduce on that
surface; but it could be just, just a slight, slight
touch. O you could al so bear down, that does not
affect the print. W can still get conparison

quality print fromenough pressure so really any
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touch can | eave a print.

Q Al right. 1'll get you to have a seat up there.
Tel | ne about your item nunber 45. 1.

A Photographs of latent inpression said to be from
rear driver's side above quarter w ndow

Above the quarter w ndow?

Yes.

Fromthe rear driver's side of the vehicle?

Yes.

Al right. Wat was the result?

A so no val ue for conpari son.

Tel | us about 46. 1.

Photos of latent inpressions said to be fromrear

> 0 >» O >» 0 >» O

driver's side behind door.

Q kay. I'mgonna publish State Exhibit Nunber 90.
Can you read the witing that's contai ned in that
exhibit fromwhere you are?

A Yes, na am

Q What does it say?

A Rear driver's w ndow 3/ 30/ 14.

Q Al right. [1'mgonna publish Sate's Nunber 92.
Can you read the witing that's in that particul ar
exhi bi t ?

A Yes. Rear driver's above quarter side -- excuse

ne, rear driver's side above quarter w ndow
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Q Al right. And going to publish Sate's Exhibit
Nunber 93. Can you read the witing on that

exhi bi t?

A Rear driver's side behind door.

Q And what was your results of SLED item nunber

46. 1?

A No val ue for conparison.

Q Wat's 46 -- 47.1?

A Photographs of latent inpressions said to be from
back w ndshi el d near bottomon passenger side.

Q I'magonna publish Sate's Exhibit Nunber 91. Can
you read that?

A Back w ndshi el d near bottomon passenger side.

Q kay. And based upon your famliarity wth how

| atent print inpressions are collected, does this
seemto correspond wth your SLED item nunbers?

A Yes, it does.

Q kay, all right. Tell us about the result on

that particular item

A 47.1 is the photograph itself. | then sub-itened
47.1.1 which is the inpression represented in the
phot o.

Q kay.

A Ad the result of that is inconclusive based on

the quality of item50, which are the najor case
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prints of Joseph Brown.

Q Wio collected the najor case prints for

M. Brown?

A | do not have that infornation.

Q Are you famliar wth Hal ey Quan?

A Yes.

Q kay. And she works in crine scene, or worked in
crime scene wth SLED back in 20147

A Yes.

Q kay. Tell us about itemnunber 48.

A 48?

Q Yes.

A .1 is photographs of latent inpression said to be
fromhood ar ea.

Q Al right. 1'mgonna publish Sate's Exhibit
Nunber 94. Does that appear be the hood of the
vehi cl e?

A Yes.

Q Al right. And going to publish Sate's Exhibit
Nunber 95. Can you read the witing on that
particul ar exhibit?

A Hood area near front.

Q kay. Tell us about your anal ysis of that
particular latent print.

A 48.1 was also sub-itemzed to 48.1.1, which is
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the latent inpression in this photo. It was not
identified to item50, that postnortemprints of
Joseph Brown.

Q kay, so, out of all of the latent print

I npressions that were collected fromthis vehicle,
your testinony is you were not able to concl ude t hat
the victimleft those [atent print inpressions?

A Qorrect.

Q kay. |If | represented to you that that's the
victims vehicle and that he owied it for two years,
woul d that surprise you that his prints aren't on
hi s own vehi cl e?

A Not necessarily. As | explained, it's a chance
event. Ve don't -- | do not know the history of the
vehicle. He nmay have just washed it or how he

handl es the vehicle in the manner of just touching
it or sliding his hand across or with too nuch
pressure or not enough pressure.

Q kay. Let's talk about the July 16th, 2014,
report.

A ay.

Q You with ne?

A Yes.

Q Al right. VWere you provided a case prints for
Jessi ca Jackson?
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A Yes, | was.

Q Wre you able to conpare those najor case prints
to the inpressions that we have just tal ked about
wth regard to the victims vehicle?

A Yes, | was.

Q Al right. Wuld you tell us please what the
results of your anal ysis was.

A lItem47.1.1, whichis the inpression said to be
fromthe back w ndshi el d near bottom on passenger
side, was identified to the prints collected from
Jessica Bl air Jackson.

Q Al right. And this is fromthe back w ndshi el d?
A Yes, ma am

Q I'magonna publish Sate's Exhibit 91 again. Does
that appear to be the area in which M. Jackson's
prints were coll ected?

A Yes.

Q Now did you conpare Ms. Jackson's case prints to
all of the other latent print inpressions on the
victims vehicl e?

A It was also conpared to item48.1.1, whichis the
prints said to be fromthe hood area.

Q kay.

A And that print was not identified to her.

Q Al right. Now M. Mars, let's tal k about
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pl ease your report dated February 18th of 2016 and
let ne knowif you're wth ne.

A kay, ready.

Q Al right. Nowwere you al so given | atent

print -- strike that. Mjor case prints for an

I ndividual by the nane of Vanity Epps?

A Yes, | was.

Q Al right. And did you conpare the latent print
of Vanity Epps, nmajor case prints of Vanity Epps to
any of the latent print inpressions that were
recovered fromthe victims vehicl e?

A Yes, they were conpared to item48.1.1, the
prints fromthe hood area.

Q (kay. Wre you able to determne whether or not
it was a match?

A No, that was inconclusive based on the quality of
the naj or case prints.

Q Ckay. MNow you probably don't knowthis, but a
nane of Theodore has been thrown around quite a bit
during the trial. \Wre you given a set of najor
case prints for Theodore MKnight?

A Yes, | was.

Q D d you conpare those to any |atent print

I npressions fromthe victims vehi cl e?

A They were al so conpared to the prints said to be
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fromthe hood area, and he was not identified to
that print.
Q kay. So out of all the nmajor case prints that
you were given, and fromall of the latent print
| npressions on the vehicle, the only person that you
can say wth certainty as having left a latent print
I s Jessi ca Jackson?
A Qorrect.
Q And that's just on the back w ndshi el d?
A Yes.
Q Al right. Are you able to tell us who m ght
have |l eft the remaining latent prints?
A No, | cannot.
Q kay. MNow let ne ask you this, the fact that
you're not able to help us in determning who | eft
the other latent prints including the one on the
hood, does that concern you in any way, or does t hat
suggest to you that sonebody el se was invol ved in
this?
A That -- particularly the print on the hood ---
M. BUTGHER  Your Honor, | woul d obj ect,
specul ati on.
THE QOURT: No, she can give an opi ni on.
She's a qualified expert.
MB. BUTGHER  kay.
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THE WTNESS. The print on the hood was
not identified to any of the peopl e whose naj or case
prints | received, neaning it is not any of those
I ndi vi dual s.

BY M. BARR

Q (kay. Let ne ask you this, there's testinony
that the victimhad gone to a cookout and was
surrounded by a nunber of his famly nenbers prior
to the shooting, sanme day. Based upon your
experience, is it possible that soneone at the
cookout or a famly nenber mght have | eft that
print on the hood?

A Yes, it's possible.

Q There was testinmony in this case al so that the
victins had given a ride to sonebody to a

conveni ence store earlier inthe day. Is it
possi bl e that whoever he gave the ride to earlier,
they could have | eft that case print?

A Yes, it was.

Q Wat woul d you have to have in order to be able
totell who left that print on the victims vehicle?
A | woul d need the known prints of that person.

Q Al right. 1'mgonna pick on the court reporter
for a mnute. If she just happened to be at a

conveni ence store at the sane tine the victi mwas
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earlier in the day and she canme by and said, hi, M.
Joe, and sat and kind of |eaned on his hood and ki nd
of had her hand like | have it now Kkind of pressed
against, hit the hood of his vehicle. Wuld you
have to have her case prints in order to be able to
conpare it and determne whether or not that's her
| atent print inpression on the hood?

A Yes, | would.

Q kay. Can you tell us when that latent print

| npression was |eft?

A No, | cannot.

Q So it could have been |l eft a day before it was
col | ect ed?

A Possibly.

Q Gould it have been a left a nonth before it was
col | ect ed?

A Possibly.

Q S x nonths before it was col | ect ed?

A Possibly.

Q Wul d you have any way of know ng of bei ng abl e
totell when that latent print was |eft or who it
bel ongs t0?

A No, | would not.

Q And if a hundred peopl e had touched the hood of

his car, you have to have major case prints for all
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hundred of those people to be able to determne who
left that print?
A That's correct.
Q M. Mars, those are all the questions | have.
Thank you so much. Pl ease answer any questions M.
But cher nmay have.
THE GORT: (O o0ss-exam nati on,
Ms. But cher?
M5. BUTGHER  Thank you, Your Honor.
CROSS-EXAMINATION
BY Mb. BUTGHER
Q Let ne ask you this, how do you determ ne whet her
the latent prints are on the car? Do you dust the
entire car? I|s that howyou do it?
A Inthis case | just received the photographs so

all 1 had to go on was the itemdescription here in
t he phot o.
Q kay. So you have no idea if the entire car was
dusted or?
A Qorrect.

Q Ckay. MNow you were -- when you were asked to
test these prints, whose prints were you first asked
to test against and what date?

A | first conpared the inpressions to Joseph Brown
on June 3rd, 2014.
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Q kay. Vs Jessica Jackson added to that on
June 10th -- did you say 13 or 14?

A 14

Q kay. Vs Jessica Jackson nane added to that in
June of 2014, June 10t h?

A That I'mnot sure. That the date | actually
conpared her prints was July 7th, 2014.

Q kay. And were Brittany Epps' prints | ater added
to what they wanted you to anal yze?

A They were added at the sane tine Jessica
Jackson's prints were, and | anal yzed those on
July 7th as wel |.

Q kay. Wen were you asked to anal yze Theodor e
MKni ght' s prints?

A That was done on February 8th, 2016.

Q kay. Do you know why his prints were submtted
so |ate?

A | do not.

Q kay. You just anal yze as you' re request ed,
correct?

A That's correct.

Q kay. Wre you ever requested to anal yze any
fingerprints fromthe inside of the car?

A | was not.

Q Do you know why not ?
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A | do not.

Q Had you been asked to anal yze prints fromthe

I nside of the car, would you have?

A Yes, | would.

Q kay. And how about the glove box area, that's
also inside the car?

A | did not receive any prints fromthat |ocation.
Q kay. MNowif soneone were to open a gl ove box to
reach for a gun, woul d that have been a very

I nportant area to anal yze fingerprints for?

A | cannot say.

Q If they had to open it to reach for the gun and
you want to know who opened that gl ove box, woul d
that have not been a very inportant area to find out
that infornation?

A It could have been depending on, like | said, the
environment and how t he object is touched.

Q kay. And I'mnot asking you if prints were
still there, but to test to see if they coul d even
be found, the prints. Do you agree as an expert
that woul d have been a prine place, a very inportant
pl ace to test and anal yze?

A Yes.

Q Thank you. Now | want to show you what's been

narked as -- |I'll let you look at it first so you
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can see it well. It's Sate's Exhibit 48. Al
right. Nowthere's been testinony that |aw
enforcenment found this renote at Vanity Epps' hone,
okay.

A kay.

Q Do you know why | aw enf orcenent woul d have had on
gl oves?

A So as not to contamnate any evidence with their
own DNA or fingerprints, and al so to protect

t hensel ves fromany possi bl e evidence on this item
Q And that's inportant; isn't it?

A Yes.

Q Nowwas this itemever submtted to you to be
tested for fingerprints?

A No, it was not.

Q Do you know why?

A No, | do not.

Q Do you agree that that woul d have been a very

I nportant pi ece of evidence to submt for
fingerprint anal ysis?

A It could have been. |I'mnot famliar with the
role of that key chain in this case.

Q Now, and in your analysis -- well, you had
testified that it, | guess Ms. Barr asked you if it

was a little surprising that the owner of the car
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didn't have any print, y'all didn't find prints of
his on the vehicle. And you had suggested, well, it
coul d have been washed, you don't know the condition
of the car. In your analysis, you' re not able to
detect if it had been washed or anythi ng?

A That's correct.

Q And you don't knowif the entire car was actually
tested or dusted for prints, correct?

A Qorrect.

Q kay, so there could have been a lot nore
fingerprints on that car as far as you know t hat
just were never submtted to be anal yzed?

A Qorrect.

Q kay. MNowin your analysis you are able to only
i dentify one person as having fingerprints on that
car?

A That is correct.

Q And who was that?

A Jessica B air Jackson.

Q And where were those prints | ocated?

A Said to be fromback w ndshi el d near bottomon
passenger si de.

Q | apol ogi ze, say that one nore tine.

A Said to be fromback w ndshi el d near bottomon

passenger si de.
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Q Thank you. No further questions.

THE QOURT: Redirect, Ms. Barr?

M5. BARR No, Your Honor.

THE QOURT: Al right. Thank you, you nay
step down.

Wul d you |ike to have the w tness
excused.

M. BARR M ease, Judge.

THE GORT: Any obj ecti on?

M. BUTGHER  None, Your Honor.

THE QOURT: You are excused. Thank you
for com ng.

Al right, M. Barr, you nay call your
next w tness.

M. BARR  Your Honor, nay counsel and |
appr oach t he Bench?

THE GOURT:  Yes.

(WHBERBPON counsel approached t he

Bench for an of f-the-record di scussion.)

THE QOURT: Ladi es and gentlenen of the
jury, the Gourt has been advised the next witness is
going to be fairly lengthy so | think that it is
appropriate that we take a recess at this tine,
about ten mnutes. So go to your jury room P ease

do not discuss the case anong yourselves. It's
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still premature for you to begi n any di scussion of
this matter. Ve'Il take a short break. Ve'll be
ready to start with the next w tness about ten

mnutes. Thank you, you may go wth the bailiff.

(WBBPON the jury was renoved fromthe
courtroomat 10:41 a.m)

THE GORT: Let's be prepared to start
back about five mnutes till 11 if we can. Take
about ten m nutes.

(WHBBPON a recess was taken fromthe

proceedi ngs. )

(WBB PN Sate Exhibits Nunbers 96
through 113 were narked for
identification only.)

THE QOURT: Back on the record wth regard

tothe natter of the State versus Brittany Epps.
Ms. Epps is present with her counsel, M. Butcher.
The Sate is present represented by the Third
Arcuit Solicitor's Ofice, M. Barr.

Ready to proceed, Ms. Barr?

M. BARR Yes, sir.

THE QOURT: Ready to proceed, M. Butcher?
M. BUTGHER Yes, Your Honor.

THE QOURT: Bring the jury in please.
(WBEBPRON the jury was returned to the
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courtroomat approxi mately 10:57 a. m,
and the fol |l owi ng proceedi ngs comenced
I n open court.)

THE GORT: Al right, thank you very
nmuch. Ladi es and gentlenen, and we are now ready to
proceed. The State was presenting their case and
they can continue to do so.

Ms. Barr, you may call your next w tness.

M. BARR V¢ call MNaryann Boehm

M. BARR (one around pl ease, right up
here and be sworn.

THE CLERK F QORT: &od norning. M ace
your left hand on the Bible, raise your right hand.
WHERHR PN

MARYANN BOHV]
havi ng been duly sworn by the Qerk, testified
as fol |l ows:

THE CLERK GF QOURT: M am take your seat
in the wtness box.

M5. BARR DMay it please the Gourt.

DIRECT EXAMINATION
BY M5. BARR
Q ood norning, Ms. Boehm
A ood norni ng.
Q How are you doi ng today?
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A 1'mdoi ng great.

Q od. If you would please state your full nane
for us and spell your last nane for the benefit of
the court reporter.

A M nane is Maryann Hizabeth Boehm BOEHM

Q Al right. And ma' am where do you work?

A | work at the South Carolina Law Enf or cenent

D vi sion, commonly known as SLED.

Q Al right. Tell us please, you ve had the
benefit, of course, of having heard sone of your
coworkers. Tell this jury what you do for a living.
A | ama forensic scientist assigned to the DNA
casework departnent at SLED. | receive evi dence and
known standards froml ocal |aw enforcenent agenci es.
| wll generate DNA profile fromthe evidence and
DNA profile fromthe standards, conpare the
standards to the evidence and wite a report based
on ny findings.

Q kay. Qve wus alittle background, if you wll,
about your education and your training.

A | received a bachel or of science in integrated
sci ence technol ogy with a concentration in

bi ot echnol ogy from Janes Madi son University, and
that's in Harrisonburg, Mirginia. Uoon enpl oynent

at SSED | was trained by a court qualified senior

585



586

© 00 N OO 0o A W DN B

N D DD N DNDMNDNPEFEP P PP PP PP R
o A W NP O O 0N O O b W N P, O

586
SW- M BCGEHM - D RECT

anal yst for approximately a year in specific
procedures and techni ques using our |aboratory. |
took a series of five tests before | was signed of f
to be able to do i ndependent DNA anal ysi s.
Q Al right. Nownma' am you have testified in
circuit courts inthis state before; haven't you?
Yes, | have.
And you' ve been qualified as an expert w tness?
Yes, na' am
In what particular field?
I n serol ogy and DNA anal ysi s.
Al right.

M. BARR Your Honor, at this tine we
woul d tender the witness as an expert in the field

O >» O >» O »

of serology and DNA anal ysi s.

THE GORT: Any questions regardi ng
qgualifications, M. Butcher?

M. BUTGHER No, Your Honor.

THE QOURT: Al right, no objection to
gual i fying? Ckay.

M. BUTGHER Nb obj ecti on.

THE QOURT: The wtness will be qualified
as an expert inthe field of serol ogy and DNA
analysis. Again, ladies and gentlenen, |'ve told

you nmany times, the difference between a expert
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W tness and a nonexpert wtness. But an expert
W tness by training, experience, and education is
allowed to give an opinion so this wtness has been
qualified as an expert in the field of serol ogy and
DNA anal ysi s.

Al right, M. Barr.

M5. BARR Thank you, Your Honor.
BY MB. BARR
Q M. Boehm tell us what is neant by, first,
serol ogy, and then DNA
A Serology is the identification of hunan body
fluid. Ve test for body fluid such as senen,
saliva, and bl ood. DNA stands for deoxyribonucleic
acid. It is achemcal found in all the cells of
our body. It gives us our physical features |ike
our hair color or our height. It's also inportant
for passing along traits fromgeneration to
generation. W get half of our DNA fromour nother
and half fromour father. Wth the exception of
i dentical twins, no two individual s have the sane
DNA  In forensic science we test 15 different
| ocations that differ between individuals. The
conbi nati on of those test results nake up a DNA
profile.

Q Al right. Nowyou assisted us wth regard to
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testing evidence involving the death of the victim
M. Joseph Brown; is that right?

A Yes, ma am

Q kay. ne of the nmany itens that you received
were what we call known standards?

A That's correct.

Q Al right, tell the jury what are known

st andar ds.

A A known standard is taken off or collected froma
person, it's either bl ood or buccal swab, which is,
are swabs inside of your nouth. These are known
source of DNA versus evidence, which is an unknown
source of DNA we don't know who | eft that evidence
DNA behi nd.

Q And so the distinction would be, for exanple, if
we cane into the courtroomand there was a bl ood
staininthe mddl e of the floor and we had no idea
who left that blood stain or howit got there, that
woul d be a pi ece of evidence?

A That's correct.

Q Al right. Nowyou took a swab and you swabbed
ny nouth, and | acknow edge that you swab ny nout h
and you secured that piece of evidence, that woul d
be considered ny known sanpl e?

A That's correct.
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Q M known standard?

A Yes.

Q Al right. MNow what individuals or which known
standards were you given in connection with this
case?

A | recei ved known standards from Joseph Brown,
Jessi ca Jackson, and Brittany Epps.

Q kay. And we'll go over various pieces of
evidence that you anal yzed; and for clarity, |'l]
refer to your March 23rd, 2016 report. You have
that wth you?

A Yes, ma am

Q Anesone. Let's first talk about SLED item nunber
2.1 and 2.2. Are you famliar wth what |'mtal ki ng
about ?

A Yes, ma' am

Q Al right. Tell us what SLED nunber 2 is.

A SEDitem2 was a cut strap. | received itens
2.1 and 2.2 which were swabs fromthe cut strap.

Q kay. And when we talk about a strap we're

tal king about a purse strap or what appears to be a
purse strap?

A | just have it described as a cut scrap so |
don't know for sure.

Q kay. M am |I'mgoing to publish what's
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previously been admtted as State's Exhi bit Nunber
36, which are two cut straps froma tan purse. It's
been identified as two straps froma tan purse.

Tel | us about your analysis of SLED itemnunber 2.1
and 2. 2.

A Al right. | received swabs fromitem2, which
were itens 2.1 and 2.2, what there was no request
for serology testing so | didn't ook for any ki nd
of body fluid on these swabs. | just went straight
to DNA In this case we're | ooking for touch DNA to
when you touch an object there's a possibility of

| eavi ng DNA behind so there's no serology testing to
do, to showthat we just take the swab straight to
DNA° So | cut part of that swab, extracted DNA from
it, the various chemcals and i nstrunentation |
generate a DNA profile fromboth itens 2.1 and 2. 2.
Q So you conpared the swab fromboth purse straps
to the known standard of Jessica Jackson, Brittany
Epps, and Joseph Brown?

A Yes, na am

Q Tell us what were the results of that anal ysis
Wer e.

A (kay. The DNA profile devel oped fromitem2.1
which was a swab fromthe cut strap is a mxture of

two individual s. Joseph Brown and Jessica Jackson
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cannot be excluded fromthis mxture. The
probability of randomy sel ecting unrel at ed

I ndi vi dual who coul d have contributed to this
mxture is approximately 1 in 9.6 mllion. Brittany
Epps can be excluded as a contributor to this

m xture.

Q Al right. Sowth regard to the tan purse
straps, your testinony is the swab of those straps
contains the DNA of the victimJoseph Brown as wel |
as Jessi ca Jackson?

A Yes, ma am

Q kay. MNow let ne ask your opi ni on about
sonething. Assune for ne, if you wll, that

Ms. Jackson testified that she strangled the victim
frombehind with those purse straps, okay, and that
her pal n® were sweaty at the tine. V¢ assune those
two things to be true, woul d you expect to find her
DNA and the victims DNA on those purse straps?

A Yes, na'am | woul d.

Q kay. Al right, tell me about SLED item nunber
24 and 24. 1.

A SEDitem24 was a pair of red shorts coll ected
fromJessica Jackson, and item24.1 was a cutting
fromthose shorts.

Q Al right. DOdyouitemze that cutting fromthe
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shorts?

A Yes, nma'am | did.

Q And what were the results of that anal ysis?

A The DNA profile devel oped fromitem?24.1 natches
DNA profile of Jessica Jackson. The probability of
randomy sel ecting an unrel ated individual having a
DNA profile matching this itemis approxi mately 1 in
730 quadrillion.

Q Al right. Tell us about SLED itemnunber 37 and
37. 1.

A I1tem37 was a bag. I1tem37.1 was swabs fromthe
ri pped area of the bag.

Q Al right. And while | have you testifying wth
regard to that 1'mgonna publish Sate's Exhibit
Nunber 55 and represent to you that that is the rear
passenger seat of the victims vehicle wth a pair
of jeans and a plastic bag. Tell ne what the result
of that particul ar anal ysis was.

A The partial DNA profile devel oped fromitem 37. 1,
which is the swab fromthe bag, al so natches the DNA
profile of Jessica Jackson. The probability of
randomy sel ecting an unrel ated individual having a
DNA profile matching this itemis approximately 1 in
730 trillion.

Q Al right. And just to be clear, SLED item
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nunber 37 is what, again, for ne?

A A bag.

Q kay. And it's described as a ripped bag?

A Yes, ma' am

Q Nowwhat |'mholding is the contents of what's
been previously admtted as State's Exhi bit Nunber
34. 1'll showit to you here. Can you see it?

A Uh- huh,

Q Al right. And on the projector, does the white
and blue itemnear the jeans on the projector appear
to be the sane as this ripped plastic bag?

A |t appears to be, yeah.

Q Al right. M. Boehm if you would, tell us
about SLED item nunber 38, or 38. 1.

A ltem38 was the pepper spray. | received a swab
fromthe pepper spray, item38. 1.

Q I'mgonna publish Sate Exhibit Nunber 109. |'I|
represent to be the front passenger seat of the
victims vehicle. You indicated you recei ved a swab
froma pepper spray?

A Yes, na am

Q Al right. Tell us what the results of that

anal ysi s were.

A The DNA profile developed fromitem38.1is a

mxture of at least two individuals. The parti al
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DNA profile of the nmajor contributor nmatches the DNA
profile of Joseph Brown. The probability of
randomy sel ecting an unrel ated individual having a
DNA profile nmatching the nmajor contributor to this
itemis approxinmately one in 59 billion. Due to the
limted information obtained, a partial DNA profile
of the mnor contributor of this picture is not

sui tabl e for conpari son.

Q Al right, tell us what that neans. You
essentially told us that upon an anal ysis of the
swab fromthe pepper spray it reveal ed the DNA
profile, or at |east two individual s?

A A least two individuals.

Q Al right. And you were able to tell us that one
of those individual s was M. Brown?

A Yes, ma' am

Q Al right. Nowyou nentioned that you coul d not
determne the profile of the second i ndividual .

Wiat do you nean by that?

A Yes. Sonetines when we get a DNA profile it wll
be a mxture. And in sone instances there will be
nore DNA of one person left on that itemof evidence
and then other, at |east one other person so we call
the maj or contributor the person who |eft the DNA

that we can determne. As far as this m nor
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contributor, there was not enough information to
nmake any kind of interpretation wthit sol could
not make any kind of conpari son.

Q Al right. If you would, ma' am please tell us
about SLED itemnunber 39.1. Wiile you' re doing
that 1'mgonna publish Sate's Exhibit 106, which
"Il represent to be the rear of the victims
vehicle along wth the front seat cover.

A Item39.1 was a cutting froma beige in col or
seat cover fromthe front center area.

Q kay. And can you tell us what the results of
that anal ysis was?

A Yes. The DNA profile devel oped fromitem39.1
mat ches the DNA profil e of Joseph Brow. The
probabi ity of randomy selecting an unrel ated

I ndi vidual having a DNA profile matching this item
I's approxinately one in 170 quintillion.

Q kay. | need to skip around for just a nonent,
okay. Let's go to SLED itemnunber 55. Are you
wth ne?

A Uh- huh,

Q Wat do you have SLED item 55 as bei ng?

A ltem55 is swabs fromthe center of the rear
seat .

Q Swnabs fromthe center of the rear seat?
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A Yes, ma am

Q (kay. Do you see this neasuring tape here that's
in Sate's Exhibit 1067

A Yes, ma' am

Q Al right. Do you see what |ooks |ike a red
subst ance here where ny finger is?

A Yes, nma am

Q kay. Al right, sothe rear of the victims
vehi cl e was swabbed. What were the results of that
anal ysi s.

A The DNA profile devel oped from SLED item 55

nmat ches the DNA profil e of Jessica Jackson. The
probabi ity of randomy selecting an unrel ated

I ndi vidual having a DNA profile matching this item
Is approximately one in 170 quintillion.

Q kay. M. Jackson's DNAis on the rear passenger
seat ?

A Yes, na am

Q Al right. I'mgoing to publish again Sate's
Exhibit 55. You see what | ooks like a pair of jeans
again in that photograph?

A Yes, na am

Q Tell us about your analysis of SLED item nunber
40. 1.

A SEDitem40.1 was a swab froma pair of bl ue
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jeans size 16 fromrear driver's seat.

Q (kay. And what were the results of that

anal ysi s?

A The DNA profile devel oped fromitem40.1is a
mxture of at least two individuals. The DNA
profile of the major contributor to this mxture
al so matches the DNA profil e of Jessica Jackson.
The probability of randomy selecting an unrel at ed
I ndi vidual having a DNA profile matching the ngj or
contributor to this mxture is approximately 1 in
730 quadrillion. Due to the limted infornmation
obtained, a partial DNA profile of the mnor of this
mxture is not suitable for conparison.

Q Al right. So Ms. Jackson's DNA was found on the
blue jeans in the rear of the victims vehicle?

A Yes, ma' am

Q Al right now, did you conpare the swabs to the
known standard of the defendant with regard to the
swabs fromthe j eans?

A | conpared the najor contributor. The m nor
contributor, there was not enough there for
conpar i son.

Q kay. MNow can you tell us whether or not M.
Jackson owned the jeans that are depicted in that

exhi bit?
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A No, | cannot tell you that.

Q Wat, if anything, does the presence of her DNA
on those jeans tell you?

A That, just that, that her DNA was on those jeans.
She nay have cone in contact wth those jeans.

Q Al right. Let's talk about SLED item nunber
41.1. dve ne just a second. Wiat is your, what is
that particular iten?

A ltem4l.1, SLED nunber, is a swab froma cano
hoodi e size large fromfront passenger fl oorboard.
Q kay, all right. M am while you re testifying
["I'l publish Sate Exhibit Nunber 8. It's
previously been identified as a view of the front
passenger seat of the victims vehicle. And |'I|
publish State Exhibit Nunber 9 which is the

fl oorboard of the front passenger side of the
victims vehicle. And I'll publish Sate Exhibit
Nunber 11 which is the Realtree, a picture of a

Real tree cano hoodie. Wth regard to testing swabs
fromthe cano hoodie, what were the results of your
anal ysi s?

A The DNA profile devel oped fromitem4l. 1 whi ch
was fromthe hoodie, is a mxture of at |east three
individuals. The DNA profile of the maj or conponent

is amxture of at least two individuals. Jessica
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Jackson and Brittany Epps cannot be excluded from
the naj or conponent. The probability of randomy
sel ecting an unrel ated indivi dual who coul d have
contributed to the maj or conponent of this mxture
Is approxinately one in 27 mllion.

Q Al right.

A Due tothelimted infornation obtained the
partial DNA profile of the mnor conponent of this
mxture is not suitable for conparison.

Q Al right. And in layman's terns does that

I ndi cate the presence of Jessica Jackson and
Brittany Epps' DNA?

A Yes, ma am

Q Al right. Tell us about 42.1.

A 42.1 was a swab froma black camsole fromrear
driver's side seat near blue jeans.

Q Ablack camsole in rear driver's seat near bl ue
jeans; is that right?

A Yes, na am

Q Al right. [I'mgonna publish Sate's 55 again
while we're talking about that. Tell ne what the
results of that particular anal ysis were.

A The DNA profile devel oped fromitem42.1 nat ches
the DNA profile of Jessica Jackson. The probability

of randomy sel ecting an unrel ated indi vidual having
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1 | aDVWprofile matching this itemis approxi mately
2 | one in 730 quadrillion.
3| Q Was Ms. Epps' DNA present on the swab, the bl ack
4 | camsole that's in the back seat of the victims
5 | vehicle?
6 | A No, ndam
7 | Q I'mrenoving the contents of what's previously
8 | been admtted as Sate Exhibit Nunber 38, key chain
9 | and remote. And | believe that the swabs fromt hat
10 | woul d be your SLED itemnunbers 51, 52, and 53; is
11 | that right?
12 | A Yes, nma' am
13 | Q Tell the jury what the results of that analysis
14 | was.
15 | A The DNA there's no DNA profile that was
16 | devel oped fromitens 51 and 52. And due to the
17 | limted infornmati on obtained a partial DNA profile
18 | fromitem53 is not suitable for interpretation.
19 | Q kay. |If there's been testinony that the key
20 | remote and key chai n bel onged to the deceased victim
21 | in the case, woul d you expect to find his DNA on his
22 | key chain and his renote?
23 | A It's possible.
24 | Q And so we're clear, M. Jackson's DNA was not
25 | discovered on the swabs fromthe key chain and key
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r enot e.
A That's -- that woul d be correct.
Q And neither was the defendant's?
A No, ma' am
Q Al right. Tell us about your item SLED item
nunber 54.
A ltem54 was swabs fromthe driver's side of the
vehicle Cadillac near the driver's door.
Q (kay. And what were the results of that
anal ysi s?
A No DNA profile was devel oped fromitem 54.
Q My am I'mrenoving the contents of what's been
previously narked and admtted as State's Exhibit
Nunber 71, a track phone. Tell us, if you wll,
what SLED item nunber 68 is.
A Item68 is swabs fromtrack phone at narker two.
Q Froma track phone at mnarker 27?
A Yes, na am
Q M am also publishing State's Exhibit Nunber 99,
side by side wth the track phone. And for the
record State's Exhibit Nunber 99, is that ---
THE GORT: Is that in evidence, M. ---
MB. BARR It is.
THE QOURT: It is?
M. BUTGHER | believe it is. There's no
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1 | objection.
2 THE GORT: Al right, admtted into
3 | evidence w thout objection.
4 M5. BARR  Your Honor, for the record, |
5 | have shown these photographs to Ms. Butcher and she
6 | has no objection to State's Exhibits 96 through 113
7 | being admtted into evidence, and we nove to SO
8 | admt.
9 THE GORT: |Is that correct?
10 M5, BUTGHER That's correct, Your Honor.
11 (WEHBEPRN Sate Exhibit Nos. 96 through
12 113 were admtted i nto evidence.)
13 | BY Mb. BARR
14 | Q Tell ne what the results were of your anal ysis of
15 | the swabs fromthe track phone at narker 2.
16 | A The DNA profil e devel oped fromitem68, which was
17 | swabs fromthe track phone, natches the DNA profile
18 | of Joseph Brown. The probability of randomy
19 | selecting an unrel ated individual having a DNA
20 | profile matching this itemis approxinately one in
21 | 170 quintillion.
22 | Q kay. Based upon your analysis of all of the
23 | swabs in itens fromthe rear of the vehicle, was
24 | anyone else's DNA on the itemfromthe rear of the
25 | vehicle other than Jessica Jackson?
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A Un--

Q And let ne do better so that we're on the sane
page. You' ve told ne about the swab fromthe rear
seat ?

A Yes, ma am

Q Al right. Dd that have anyone else's DNA on it
other than Ms. Jackson?

A No, ma' am

Q Wat about the blue jeans?

A Yes. That one was a mxture so the ngjor
contributor matched Jessica Jackson; and that m nor
contributor, there was not enough there to nake
conpari sons but there soneone el se's DNA on t hat

I tem

Q Wat about the camsole, which for reference
woul d be SLED item nunber 42.17?

A That's Jessi ca Jackson.

Q Al right. Wat about the plastic bag in the
rear for reference would be your SLED it em nunber
37.17?

A That's al so Jessi ca Jackson.

Q Ckay. M. Boehm | believe that's all the
guestions | have for you at this tine. If you
woul d, pl ease answer any questions defense counsel

nay have for you.
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THE GORT: (O oss-examnation, M.
But cher ?
M. BUTGHER  Yes, Your Honor.
CROSS-EXAMINATION
BY Mb. BUTCGHER
Q &od norning. How are you?
A Good nor ni ng.
Q Let ne ask you, if | go on a trip or sonething
and | got ny clothes of mne and I put themin a bag
and | put themin the trunk of ny car and you test
those clothes later for DNA does that indicate that
| was in the trunk of ny car?
A No, just that your DNA was on those cl ot hing.
Q If | take ny clothes and | put themin the back
seat, does that indicate | was sitting in the back
seat ?
A No, na' am
Q kay. So basically, if those were ny bl ue
jeans -- let me ask you this, there was prior
testinony fromM. Jackson that she thought those
were her jeans, that was her camsole, and that she
had packed a bag. You woul d expect to find her DNA
on those itens; wouldn't you?
A Yes, na am

Q Doesn't indicate where she was sitting at all in
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that car, does it?

A Nb.

Q kay. e thing | noticed when | was | ooki ng at
the reports, and nay be |'mwong, msreading it,
but it appears that there was no anal ysis done on
these until January of 2016; is that correct?

A Yeah, | started anal ysis in Decenber but.

Q Decenber of---

A M report was -- of 2015. But ny report was not
I ssued until January 2016.

Q Any reason why it took that |ong?

A VW' re very backl ogged at SLED, we have lots of
cases. And right now we basically get assigned
cases when we get a phone call on a case.

Q kay. And those first two anal yses on the
report, they included Joseph Brown and Jessica
Jackson; is that correct?

A | want to check to nake sure.

Q | said two anal yses, | apol ogi ze, | have a copy.
A The only standards | received in ny initial
report were fromJessi ca Jackson and from Joseph
Br own.

Q kay. And you did another report later in March
of 2016, March 23rd, 20167?

A Yes.
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Q And that analysis actual ly included Joseph Brown,
Jessi ca Jackson, Brittany Epps, Theodore MKni ght,
and Vanity Epps?

A | did not have all those standards, no, na' am

Q But that was who they were | ooking for?

M. BARR (bjection, specul ation.

M. BUTGHER Let ne ask you ---

M. BARR She has no way of know ng what
anyone ---

THE GORT: Al right, she doesn't have
any way to know what they're |looking for. She can
only testify as to what was submtted to her.

M. BUIGHER And I'll rephrase that, Your
Honor, | apol ogi ze.

BY Mb. BUTCGHER

Q Those are the nanes that are on the front of your
report, correct?

A Qorrect. Those names are fromour |og-in
receipts that the investigating officer brings to us
so. The first tine we just had those two nanes,
then the additional one had nore names on it.

Q Explain to ne fromyour log-in and how t he ot her
names cane to be added to that.

A Vell, | don't know how they were added. Wen a

| ocal | aw enforcenent agent brings in evidence or
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froma crime scene agent, they log it all. Soneone
at SEDlogs all the information into a conputer
systemand that's where our chain of custody track
all, as far as DNA goes, all of our work sheets are
nade. W do all of our analysis wthin that
conputer system So when | go to wite ny report
the nanes that are affiliated wth that case are
applied to that report.
Q kay. And the "S' that's in parentheses, does
that stand for suspect?
A No, it stands for subject.
Q Subject, okay. MNow overall you found Jessica
Jackson's DNA on nunerous itens, correct?
A That's correct.
Q kay. And the only thing that you found that was
i ndicated of Brittany Epps was the hoodi e,
correction? It was that she couldn't be rul ed out?
A That's correct.
Q Ckay. It wasn't a definite nmatch but she
couldn't be ruled out?
A She coul d not be excluded fromthat item
Q kay. And on that hoodie and that's the -- and
' mgonna put this up.

M. BARR Wiich exhibit isit?

M. BUTGHER | apol ogi ze, that is Sate's

607



608

© 00 N OO 0o A W DN B

N D NN DNDMNDNPEFEP P P PR PP RPR PR
o A WO N P O O 0N O O b W N+, O

608
SW- M BGEHM - CRCSS

Exhi bit 11.

BY Mb. BUTCHER

Q And is this the hoodie we're tal ki ng about ?

A | believe so. | just received a swab or, yes, a
swab fromthat item

Q There's only one hoodi e though, correct?

A That was submtted to ne, yes.

Q Yeah, okay. Now you also found in your anal ysis
that you woul d not exclude Jessica Jackson's DNA?

A That's correct.

Q kay. So let's assune for a second that if, say,
that was Brittany Epps' sweatshirt or hoodi e and she
wore it, then later in the night she took it off and
lent it to Jessica Jackson who was col d, woul d you
expect to find both the girls' DNAon it?

A Yes, it's possible.

Q And also that perhaps DNA that could not be

excl uded?

A Yes, it's possible.

Q kay. There was -- you al so anal yzed sone straps
that had supposedly been cut off of her purse,
correct?

A Yes, na am

Q kay. And on that you found Jessica Jackson's
DNA, correct ?
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A Yes, ma am

Q Aong wth Joseph Brown's, correct?

A That's correct.

Q Ad Ms. Barr |ed you through a scenario that

coul d have possi bly been the reason why bot h of

t hose peopl e's DNA was on those straps, correct?

A Yes, nma am

Q How about if Jessica had that purse and M. Brown
just touched it, picked it up, or anything of that
nature, or perhaps even noved it?

A It's possible. Wth touch DNA there's various
factors going into potentially |eaving DNA behi nd.

If you' re barehanded there's, you don't have a gl ove
or clothing over your hand, it depends on how often
you touch it or how hard you touch it. [If you just
brush up to an itemor touch it real briefly, the
potential to leave DNA behind is not as great as if
you really rub an item Also sweating, it's, in

| eavi ng DNA behi nd.

Q kay. So, say if an 87 year old man thought he
was about to have sex wth a young girl, he mght be
alittle sweaty and picked that up, that woul d be
inclined to leave a little nore DNA?

A It's possible, yes.

Q You fromyour anal ysis, you just cannot determne
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how?

A No, ma'am | cannot.

Q kay. There's nothing beyond a reasonabl e doubt
that you can present to us to determne how that DNA
got on any of those itens, correct?

A That's correct.

Q Now you tested swabs froma renote and a key
chain, correct?

A That's correct.

Q And when | read your report | see, see DNA
analysis. Can you explain again, |'msorry, what
the results were.

A Yes, naam There was no DNA profil e devel oped
fromitem51 and 52. Item51 was swabbed fromthe
key ring. Item52 was swabs fromthe key chain

| abel ed Cadillac. And for item53, which was swabs
fromthe renote | abeled Cadillac, the results were
due to limted information the partial DNA profile
devel oped fromitem53 is not suitable for

I nterpretation.

Q kay, and that's what | was getting. You said
it's not suitable for interpretation, or is there
just nothing there that you can develop at all?

A There is sone DNA there, however, we have | ots of

criteriato determne if we can use it for
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Interpretation purposes. And for this item no,
there was not enough information there for any kind
of interpretation.

Q kay. And if, let's say, | was hol ding those and
would it be sonething like | could grab it and w pe
It off and, you know, throw it somewhere, is that
sort of the result you woul d expect ?

A It's possible, yes.

Q kay. So, but you can't determne fromyour
anal ysis with any, beyond any reasonabl e doubt,
whet her or not those keys were w ped cl ean and
tossed or how they cane to have no DNA that you can
anal yze on there?

A No, ma'am | cannot.

Q Do you know why Theo McKni ght's DNA was never
submtted to you to anal yze?

A No, na' am

Q You certainly woul d have anal yzed it had it been
submtted?

A Yes.

Q Sill capable of analyzing it; aren't you?

A Yeah.

Q And we know, unfortunately, M. Brown was shot
that night, but your anal ysis does not in any way
show who shot M. Brown, does it?
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A It does not.
Q Aso in no way shows who was present when he was
shot, correct?
A That's correct.
Q Thank you.

THE QOURT: Redirect?

M. BARR Yes, please.

REDIRECT EXAMINATION

BY MB. BARR
Q M. Boehm just a quick foll owp questions. DO d
| understand you to say on cross-examnation t hat
the lack of identifiable DNA on the victims, on the
Cadil l ac key chain and key renote is possible if
soneone had w ped prints or wiped the renote and the
key chain off and threwit in a yard?
A You could either clean the DNA anay or w pe the
DNA off. It is possible that they renoved the DNA
sone factor by wping it that | would not get a DNA
profile fromit.
Q Al right. And Ms. Jackson asked you -- | pose a
hypot hetical to you that if Jessica Jackson's DNAis
found in the rear of the victims car, that that
doesn't indicate that she was seated in the rear of
the victims car. You renenber her asking you that

guest i on?
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A Yes, ma am

Q kay. Is it your testinony that that woul d
Indicate that she wasn't in the rear seat of the
car?

A | can't nake that determnation.

Q Now one | ast question, | appreciate your

pati ence. You were asked why it took so long to
performan analysis in this case?

A Yes, ma' am

Q Interns of what you do, how nany agencies in the
State does SLED assi st in these type cases?

A | have no idea what the total nunber. It's every
agency within South Carolina can submt any DNA from
acrinme to our |ab.

Q Every law enforcenent agency in the state?

A Yes, ma' am

Q And we have 46 counties in South Carolina?

A Yes, na am

Q O course, we'd assune each county has at | east
one | aw enforcenent agency in that county?

A Yes.

Q And sone have two or three?

A Yes, na am

Q Al right. So SLED is responsi ble for anal yzi ng

when asked, evidence that's submtted by all the | aw
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enf orcement agencies wthin the state of South
Carol i na?
A Yes, ma' am
Q Al right. Is it unusual at all for you all to
receive evidence initially for testing and then
subsequent |y get other evi dence?
A No. Ve have case acceptance guidelines that we
like to give to our | aw enforcenent agencies. S nce
we are, we do have, work so nmany cases, we try to
limt the anount of itens we start our anal ysis
with; and then if they need nore anal ysis done on
different itens after that, they can request nore
addi ti onal anal ysi s.
Q Al right. Thank you, ma'am | appreciate that.
That's all the questions | have.

THE GQOURT: Recross?

M. BUTGHER  Just briefly.

RECROSS-EXAMINATION

BY MB. BUTCHER
Q M. Barr's last point, you said you like to have
everyt hing there when you begi n the anal ysi s,
correct?
A It's not necessary.
Q No, but you like to for tine purposes is what |

under st ood.
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A Wll, not necessarily. W like to have it
narrowed down to probative infornation perhaps just
SO we're not doing itens that aren't necessarily
probative and nanner so we have -- we can't just
determne that we have | aw enforcement submt what
they think is, what they're interested in, and then
i f they want nore done, if they need nore done then
they coul d submt nore.
Q kay. But if, so if Theodore MKnight's DNA
sanpl e was submtted to you, you certainly test for
that, correct?
A Yes, nma am
Q Thank you. No further questions.

THE GORT: Al right. Thank you, ma' am
You nmay step down.

Wul d you like to have this w tness
excused, Ms. Barr?

M. BARR M ease, Your Honor.

THE QOURT:  Any obj ection?

M. BUTGHER None, Your Honor.

THE QOURT: Al right, you are excused.
Thank you for com ng.

Al right, M. Barr, you nmay call your
next Ww tness.

M. BARR Ve call Mark O eech.
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THE QOURT: Cone around to be sworn, M.
Q eech.

THE CLERK CF QORT: &ood norning. M ace
your left hand on the Bible, raise your right.
WHERH PN

J. MK GREH
havi ng been duly sworn by the Gerk of Qourt,

testified as foll owns::
THE ALERK F QOURT: Have a seat in the
W t ness box.
M5. BARR My it please the Qourt.
DIRECT EXAMINATION
BY M5. BARR
Q &ood afternoon, M. O eech.
A Good nor ni ng.
Q Sill technically norning, yes. How are you
doi ng today, sir?
A (ood.
Q Good. If you would, please state your full nane
for us, spell your first and |last nane for the
benefit of the court reporter.
A John Mark Oreech, -OHNGCGREEGH
Q kay, M. Qeech, where do you work?
A South Carolina Law Enforcenent D vision.

Q Al right. And how | ong have you worked t here?
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A Decenber wll be 17 years.

Q Now sir, intheinterest of time I'll just kind
of cut tothe chase if youwll. DOd you have an
occasion to assist the Sheriff's (fice regarding
the nurder of M. Joseph Brown?

A 1 did.
Q Do you know Hal ey Quan?
A | do.

Q Al right. O course, she participated in trying
to help us in this case as wel |.

A Yes, nma am

Q Al right. Nowin terns of your role, how would
you describe your role in this case?

A Just basically as assisting agent. | cane, went
to the crinme scene, stayed there kind of assisting
our crine scene if they need anything, and just kind
of helping the Sheriff's fice whatever they needed
ne to do. They're the prinmary investigators on the
case and | was assisting agent.

Q And we have to be careful, we have hearsay rul es
so |l can't have you tell ne what people said. ']
just ask you specifically about your presence when
certain things happened and that sort of thing,

okay.

A Uh- huh.

617



618

© 00 N OO 0o A W DN B

N D NN DNNMNDNPEFP P PP PP PP PR R
o A W N P O O 0N O O b W N+, O

618
SW- M CGREECH - D RECT

Q D d you have any opportunity to be a part of
Interviews wth Jessi ca Jackson during the first
three days after the nurder?
A | don't believe | did on the first several. |
did later on several nonths later, but not in the
first few stages, no.
Q Al right. Nowdid you have an opportunity to be
present or assist our Sheriff's Gfice wth
interview ng an individual by the nane of Vanity
Epps?
A | don't recall being present for that.
Q kay. Ddyou helpincreating a case file, a
SLED case file, wth regard to this particul ar
nur der ?
A Yes.
Q Al right. Don't tell she what you said. Do you
know whet her or not Ms. Epps gave a statenent to | aw
enf or cenent ?

M. BUTGHER  Your Honor, | woul d obj ect.
M/ client has a Fifth Arendnent right to not ---

Me. BARR | said Vanity Epps.

THE QOURT: She's not argui ng, she's not
offering the statement. She just wanted to know
whet her the statenent was nmade. That's overrul ed.

G ahead. That's the only question is, whether or
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not the statenent was nmade. Does he knowif a
statenent nade to SLED, which coul d be answered yes
or no.

M. BUTGHER And Your Honor, | wthdraw
that objection. M. Barr said Vanity Epps; |
m sunder st ood her.

THE QOURT: (Kay.

M. BUTGHER So | apol ogi ze.

M. BARR Judge, may | approach the
W t ness.

THE GORT:  Yes.
BY MB. BARR
Q M. Qeech, I'mgonna hand you this particul ar
item Don't tell us what it is but ask -- let ne
know i f you' ve ever seen it before.
A Yes, |'ve seen a copy of this at sone point in
tine.
Q Al right. And with regard to ny question as to
whether or not you are aware if Ms. Epps gave a
statenent in connection with this case.
A This statenment proves that she did.
Q Al right. Nowthis fell ow Theo MKnight's nane
has been tossed around a lot so | et ne ask you sone
guestions about him D d you have an opportunity to

be a part of an interviewwth hin?
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A Yes, ma am

Q Al right. And again, you can't tell ne what he
said. |'mgonna hand you this particul ar docunent
and ask you if you recogni ze that.

A | do.

Q Wen did you interview M. MKnight or have an
opportunity to talk with hin?

A Mself and Investigator Juan Ballard with the
Sheriff's Ofice spoke wth M. MKnight on

May 13th, 2014.

Q My 13th of 20147

A Yes, nma am

Q Sothat's about a nonth-and-a-half after the

nur der ?

A Yes, na'am | believe the nurder was about the
last day in March. It was shortly thereafter, right
around that tine, yeah.

Q That's correct. Do you recall where you

physi cal |y were when you all were talking to hin?
A | believe we were at the Sheriff's Gficeif I'm
not m st aken.

Q (kay. Vs he under arrest at that tine?

A No, na' am

Q Al right. Howdid you all cone to get himto
the Sheriff's Gfice totalk wth himabout this
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case?

A Investigator Ballard if I'"'mnot mstaken had
called ne and said he had -- we had been trying to

| ocate M. MKnight. Ve had received information
that the two fenales in this case had lived with him
prior to this crime, and of course, we wanted to
talk to him you know, just to see what he could
tell us or as a wtness or anything about it. W
had tried to locate hi mseveral tines. Ve¢'d been to
his residence, could not |ocate him And then
Ballard called ne at sonme point in tine and said,
|"ve got him he's on the way to the office, and |
cane down here. | believe | was in Efinghamand |
cane down here and we tal ked with him

Q Sowat amnute now He cones in voluntarily?
A He cones in voluntarily, yes, ma' am

Q kay. Let ne ask you this, could he have said, |
don't want to talk to you about that?

A Absolutely. VW can't force anybody to talk with
us if they don't want do.

Q So he cane to the Sheriff's Ofice. Dd you all
tell himwhy you want to talk to hin?

A Yes, | nean, yeah. He knew, yes, yes, ma' am
Ether nyself or Ballard told himwe wanted to tal k

to you about these fenales.
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1 | Q About these fenal es?
2 | A Uh-huh.
3| Q Isthat a yes?
4 | A Yes, ma' am
5| Q kay, all right. DO d you ask hi mspecifically --
6 | don't tell nme what he said, just what you asked --
7 | himspecifically about whether or not he had any
8 | know edge of the nmurder of M. Joe Brown? Just if
9 | you asked himthat question, not what he said.
10 | A W did not have any information that he was a
11 | part of this or was at the crine scene. The only
12 | reason we wanted, to ny recollection, the only
13 | reason we wanted to talk to himis because these two
14 | individuals lived with him
15 | Q kay, all right. After the interview fromor
16 | wth M. MKnight was he free to go?
17 | A Yes, na' am he wasn't under arrest.
18 | Q D d he go?
19 | A Yes, na'am as far as | know
20 | Q So this interview happened May 13th of 2014. It
21 [ isnow-- I'"'mlosing track of days -- July 28th of
22 | 20167
23 | A Sonething like that, yeah.
24 | Q You re bad as ne | guess.
25 [ A 1've been sick for two days wth a stomach virus
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so ny days are off. |'mbetter now

Q Sow're two plus years out fromthat initial
interview Has M. MKnight ever been changed in
connection wth the nurder of M. Joe Brown?

A No, ma' am

Q Al right. Nowone thing that | wanted you to
kind of explain, M. MKnight's prints were sent to
SLED?

A A sone point intinme, yes, na am

Q Can you tell why, if he wasn't a suspect or
wasn't under arrest?

A M recollection is we had an unknown print on
car. You know, they couldn't match it wth anyone.
| know we di scussed and, you know, whenever we read
onit, run different people, and because of the
girls lived wth him And | think Vanity Epps, we
ran her too and just to send themin. To see if we
can elimnate that one print. V¢ don't know when
that print was put on that car. W could have -- we
just don't know It could have been there for a
long tine but we wanted to just check it out.

Q What about Ms. Vanity Epps, why did y'all decide
to run her prints?

A She's the aunt of Brittany.

Q kay.
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A And we al so know that she went -- that'd be
hearsay so |' mnot gonna say that but, just
different people that were connected wth these
girls.

Q Al right. Nowwe -- you weren't here when this
testinony cane out, but the jury heard evi dence
about a key renote and a key chain being found t hat
bel onged to a Cadillac vehicle. Wre you present
when that key chain and key renote were both found?
A | was on the premses. | think | was inside, not
outside, but |I do renenber it, yes, na' am

Wiere were the key chain and key renote found?
Qutside on the ground at Vanity Epps' house.

At Vanity Epps' house?

Yes, nma' am

Al right. Do you know where Ms. Vanity Epps is
now?

A | have no i dea.

O >» O >» O

Q Have you all tried to find her for this court
case?

A | haven't personally. Like | said, |'ve been out
sick for a few days.

Q | got you. Now you ve participated wth the
Sheriff's fice in an assistant role and advi sory

role, so to speak, in investigation of this case?
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A Yes, ma' am

Q And you' ve done that fromthe nonent the nurder
was di scovered and through the week of trial; is
that right?

A Yes, na' am whenever they called and asked for ny
assistance. |'msure there's things they did

w thout ne but whenever they would call ne.

Q And as you sit on the stand today, are you aware
of any evidence that would inplicate Vanity Epps in
the nurder of Joseph Brown?

A No, ma' am

Q As you sit on the witness stand today are you
aware of any evidence that woul d i nplicate Theodore
MKnight in the nurder of M. Joseph Brown?

A No, ma' am

Q If you had such evidence or such | eads woul d you,
either yourself or would you request that the
sheriff's office pursue those | eads?

A Yes, na am

Q Does it natter to you personal |y who nurdered M.
Brown? Do you have interest in that at all?

A No, na' am

Q Wat's your interest in terns of investigating
the nurder of M. Brown?

A To find the truth.
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Q Thank you, sir.
THE GORT: (O oss-examnation, M.
But cher ?
M. BUTGHER  Thank you, Your Honor.
CROSS-EXAMINATION
BY Mb. BUTCGHER
Q &od norning, M. Qeech, how are you.
A Good norning, fine.
Q Now, and again, not what anyone sai d, but when
Theo McKnight gave his statenent to you he indi cated
that he had nothing to do wth this crime, correct?
A Yes, ma am
Q And he cane in voluntarily to tell you that?
A Yes, m@am Yes, nma' am
Q kay. To your know edge did | aw enforcenent ever
speak with himagain after that?
A | don't recall if they did.
Q kay. MNow you nentioned that M. MKnight's
fingerprints were run, or excuse ne, were tested or
anal yzed against the fingerprints found on the car,
correct?
A | believe it was palmprints, but yeah, his and
Vanity Epps' were.
Q kay. And did you ask M. MKnight to submt to

you a sanpl e of those fingerprints?
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M. BARR Judge, nay we approach the
Bench.

THE GOURT:.  Yes.

(WHBEBPON counsel approached t he

Bench for an of f-the-record di scussi on.)

THE GORT: Ladies and gentlenmen of the

jury, if youwll go out for a fewmnutes. Let ne
take cake of this evidentiary question, and |'I|
send for you in just a fewmnutes. Do not discuss
t he case anong your sel ves.

(WBBPON the jury was renoved fromthe
courtroomat approxinmately 12:02 p. m,
and the fol |l ow ng proceedi ngs comenced
I n open court.)

THE QOURT: (Qounsel, please don't request

a Bench conference unless you're willing to speak
out loud where | can understand you and know what's
goingon. | can't read lips and | can't hear

whi spers. Al right, ask the question and |'Il hear
the obj ection.

Me BUIGER Thank you, Your Hbonor.

PROFFER EXAMI NATI ON
BY Mb. BUTGHER
Q M. QOeech, nowdid M. MKnight give y'all a

sanpl e of his fingerprints to be anal yzed?
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A A sanple was done. | don't know how it was
taken. | don't know whether the Sheriff's Ofice
didit or whether they had it on file, I'mnot sure.

THE GORT: Al right, I'll sustain the
obj ecti on.

M. BUTGHER  And Your Honor, just while
we're wthout the jury, do you want ne to go into?

THE QOURT: Yeah, go ahead.

BY Mb. BUTCGHER

Q D d you ever request a sanple or -- did you ever
request of M. MKnight to give a sanple of his DNA?
A | don't recall, no, nma' am

Q Through your investigation do you know if that
was ever done?

A | don't recall if it was.

M5. BUTGHER And | don't know that there
woul d have been any objection. | just, while we're
onit.

THE QOURT: Al right, that -- there's
not hi ng obj ectionabl e about that if he was regquested
to give a sanple of DNA Do you have any probl em
wth that, M. Barr?

MB. BARR No, sir, Judge.

THE QOURT: Just the fingerprint, kind of

stay away fromit. Anything el se?
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M. BUTGHER  Your Honor, | take it | am
allowed to ask the question as | asked it?

THE QOURT: About the DNA

M5, BUTGHER About the fingerprints that

THE GORT: No, his answer was that he ---

M. BUTGHER |'Il just |eave that al one.

THE GORT: That's right.

M5. BUTGHER They obvi ously know t hey got
out of it, okay.

THE GORT: Al right, bring the jury in.

(WEHBPN the jury was returned to the

courtroomat approxinmately 12:05 p. m,
and the fol |l owi ng proceedi ngs comenced
I n open court.)

THE QOURT: Ladi es and gentlenen, we've
resolved this issue and ready to go forward. You
nay continue your cross-exam nation.

BY MB. BUTCHER

Q And M. Q(eech, did anyone ever to your know edge
t hrough your investigation, did anyone ever request
Theodore McKnight to give a sanple of his DNA?

A | don't recall that, no, na am

Q A so, through your investigation, you re aware
where Vanity Epps |ived?
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A | had been to her house.

Q How about Theodore MKnight's?

A Yes, |'ve been to his house.

Q And you say they were close proximty?

A Fromwhat | recall it's not that far.

Q kay. MNo further ---

A Sane general area.

Q Rght. Thank you, no further questions. Thank
you.

A Thank you.

THE QOURT: Redirect, Ms. Barr?
M. BARR Very briefly, Your Honor.
REDIRECT EXAMINATION

BY M. BARR
Q M. Qeech, you were asked about whether or not
to your know edge, if M. MKnight was asked to give
a DNA sanple. Do you renenber Ms. Butcher asking
you t hat question?
A Yes, na' am
Q Do you know whether or not Ms. Pearline Pressley
was ever asked to give a DNA sanple in this case?
A | go not recall that.
Q Wat about Ms. Vanity Epps?
A | do not recall that.

Q Wat about Sarmuel Monkey Joe Barr, was he ever
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asked to gi ve DNA sanpl e?
A Not to ny know edge, | don't recall any of that.
Q Wiy, why not?
A There was no need. | nean, these are w tnesses,
had no reason to do it.
Q kay. Thank you, sir.

THE GQOURT: Recross?

M. BUTGHER  None, Your Honor.

THE GORT: Al right. Thank you, M.
QO eech, you nay step down.

Ms. Barr, you may call your next w tness.

M. BARR Your Honor, the State woul d
rest.

THE GORT: Al right. Ladies and
gent| enen, you have heard the State announce that
they have rested their case. That neans that you
have heard all that you wll hear in connection wth
this matter for at this tine fromthe Sate. There
are certain natters of |aw which I now need to take
up, and | have to do those on the record and out si de
of your presence. So | think that the best thing
for us to dois to adjourn and take an early | unch,
which we're going to do at this time. It is 12:10
and ' mgoing to ask that you be back in the

courtroom in your jury room not courtroom at
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1:30. That's about an hour and twenty m nutes.

This wll give us the opportunity to take care of
these legal natters that we need to take care of and
hopeful |y be ready to go forward with you pronptly
at 1:30. So over the lunch recess do not discuss
the case wth anyone. Do not allow anyone to
discuss it wth you. And again, still do not

di scuss the case anong yourselves. |[It's still
premature for you to begin any discussions of this
natter anong yoursel ves, but cone back to your jury
roompl ease by 1:30 and we'I| be prepared to go
forward at that tine and hopefully we'll have all
the issues taken care of. Thank you. You nmay go to
| unch.

(WBBPON the jury was renoved fromthe
courtroomat 12:10 p.m)

THE QOURT: Al right, M. Butcher,
noti ons on behal f of defendant.

MB. BUTGHER Yes, Your Honor. First |
would like to renew all prior notions and obj ections
that have not otherw se been resolved. | would |ike
to nake a notion for directed verdict at this tine,
the Gourt, of course, view ng the evidence in the
light nost favorable to the Sate. Your Honor, this

shoul d be submtted to the jury, not if there's a
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scintilla of evidence but if there's substanti al
evi dence.

THE QOURT: Were in the rules does it say
substantial evidence? | think the rule says any
evidence. Look at rule 19.

M5. BUIGER And Your Honor, | apol ogi ze,
| didn't bring ny rule book. | printed this out and
["1l junp on sonebody ---

THE QOURT: kay, go ahead.

M. BUTGHER ---if that's not what it is,
that printed in for nmne. And | believe that's found
In perhaps State versus Everette Leon Wakefi el d.

And Your Honor, | wll certainly look at that as
soon as | get onthe internet. | have substantial.
But at any rate, Your Honor, the evidence that's
been submtted in this case is only comng fromone
Jessi ca Jackson who changed her story five tines and
admts that sheis aliar. | believe the only other
evidence in this case is that the key renote from
M. Brown was located in Vanity Epps' yard. There
I's nothing even connecting ny client wth Vanity
Epps' yard after this murder. Your Honor, | just do
not think there's enough evidence for a reasonabl e
jury torule inthe Sate's, or tofind in the

Sate's favor, to find ny client guilty inthis
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nmatter. Everything else that's been submtted
sinply shows that M. Brown did pass away, that he
was shot. There's just nothing show ng that M.
Epps was there or was the shooter. The gunshot
resi due was even found on Jessi ca Jackson's hand.

THE GORT: kay, all right. Anything
el se?

M. BUTGHER That's it, Your Honor.

THE QOURT: M. Barr, you wsh to be
hear d?

M. BARR Yes, please the Gourt, Your
Honor, we woul d respectful ly disagree wth defense
counsel and assert to the Court that there is not
only direct evidence of defendant's guilt, there's
substantial circunstantial evidence in addition to
the direct eyew tness testinony of the co-defendant
Jessi ca Jackson. Your Honor, ny recollection of the
testinony fromdficer Staggers was the def endant
was the one doing all the talking. She's the one
that advances the story about an accidental hunting
in Nesmth, which coincidental |y her grandnot her
owns a honme in Nesmth and that is corroborated by
the testinmony of Ms. Pearline Pressley. ficer
Staggers testified before this court that he asked

her, Ms. Epps, where's the gun. She says, it's ny
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uncle's gun. Cficer Staggers also testified that
he told her, well, we need to, you need to give that
gun to Sheriff's fice; she did not respond. She
told Gficer Staggers that she was going to her
aunt's house. She was |ast seen by Gficer Staggers
wal king into the direction to where the vehicl e was
| ocated. Judge, her DNA is found inside the vehicle
of the victim She has been identified by the
victims nephew as having cone in the front
passenger seat with the victimto the cookout and
| eaving in the front passenger seat wth the victim
to the cookout. W believe this jury can certainly
i nfer based on testinony of M. Samuel Barr that it
was t he defendant who approached hi mwhen he went to
and noticed the car that been wecked in this case.
V¢ believe that the jury can certainly infer it was
def endant who nade the statenent, did you see what
ny girlfriend did, she crashed the car. Your Honor,
it's clear that the only person involving, involved
wth the crashing of a car involving the victimin
this case is Ms. Jessica Jackson and the def endant
Ms. Brittany Epps.

Your Honor, M. Jackson also testified
that while she was at the hospital the defendant

told her that she was at her aunt's, Aunt Ree's
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house or Vanity Epps' hone. Judge, the fact that
the victims key chain and renote were positively
identified by the previous owner of that sane car
and that just happens to be found in the exact

| ocati on where the defendant went follow ng the
shooting, again, is substantial corroborate evidence
of the direct testinony of Ms. Jackson; and
therefore, we would respectfully submt that there
Is certainly nore than enough evi dence by which this
jury can conclude the defendant is guilty as

I ndicted and we woul d respectful ly request that the
def ense noti on be deni ed.

THE GORT: Al right. M. Butcher, you
want to be heard further?

M. BUTGHER  Your Honor, | wll just say
that what their evidence, they provide strong
suspi cion, but that's not enough. Under Sate
versus Arnold they need to have nore than that.

THE GOURI: But even so you' ve got, you
got sone direct testinony, the direct testinony of
Ms. Jackson saying Ms. Epps shot the defendant.
That's about at direct as you can get.

M. BUTGHER And Your Honor, | agree with
that, but her statenent |oses validity when she's

gi ven so many and she says on the stand, yes, |
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l'i ed.

THE GORT: Isn't that for the jury to
determne, credibility?

M. BUTGER  Yes, Your Honor.

THE GORT: Al right. The rule, the
nmatter is controlled by rule 19 of the South
Carolina Rules of Oimnal Procedure. That rule
provi des that on notion of the defendant or onits
own notion the Gourt shall direct a verdict in the
defendant's favor on any offense charged in the
indictment after the evidence on either side is
closed if there is a failure of conpetent evidence
tending to prove the charge in the indictnent. 1've
al ways thought the word, use of the word conpetent
inthat rule is msleading because it inplies a
wei ghing of the evidence or a evaluation of the
evidence credibility. That's not what the word
conpetent neans at all inthat rule. Wat it neans
Is evidence in the record, admtted evidence is
conpetent evidence, and it means evidence in the
record. The rule goes on to say in the next
sentence in ruling on the notion trial judge shall
consi der only the existence or nonexi stence of the
evidence and not its weight. And here there is

definitely direct evidence fromM. Jessica Jackson
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to the effect that the defendant in this case is the
per son who shot M. Brown, and there's al so
substantial circunstantial evidence of the

surroundi ng ci rcunstances of the surroundi ng facts
about the, that corroborate her testinony. It is a
matter for the jury to determne whet her her
testinony is believable. That is not the matter for
the Gourt to determne. M duty and ruling on the
notion for directed verdict is to determne the

exi stence or nonexi stence of the evidence, and the
State has the right to rely both on direct and
circunstantial evidence. And | think if | were to
direct a verdict | would be inposing ny judgnment for
that of the jury regarding credibility and this |
cannot do, so the notion woul d be respectful |y

deni ed.

M. BUTGHER  Thank you, Your Honor.

THE QOURT: kay. Al right. Gounsel,
we'll take about ten mnutes at this tinme. If y all
wll cone up to chanbers and | et's discuss the
nmatter that we were discussing earlier about
admssibility of certain evidence that the defense
w shes to offer; and | may or nay not rule before we
get back fromlunch, but | do want to get your

positions on it and then we can put it on the record
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at alater tine. But let's go discuss that in
chanbers and then we'll take a lunch recess till
1: 30.

(Wereupon, a | unch break was taken.)

THE QOURT: Back on the record with regard
to the Sate versus Epps. M. Epps is present wth
her counsel Ms. Butcher. The State is present
represented by the Third Arcuit Solicitor's Ofice,
Ms. Barr. Prior to breaking for |unch the Defense
indicated that they wanted to call, were planning to
call Theodore MKnight and wanted to inpeach him
first wth a crimnal record of a |ater charge
pendi ng agai nst himfor a nurder that occurred sone
two years after this event, and al so, to i npeach him
wth testinony of Schain MOea. That's SGHAI-N
MQea, who apparently was injail wth M. MKnight
at sone point in tinme and nade certai n statenents,
or MQeais going to testify that MKnight nade
certain statenents to himregarding this case. And
the question is the admssibility of those two
matters and the right of the Defense to present
those matters. First of all, | wll rule that
the -- any testinony with regard to M. MKnight's
crimnal record of a pending charge of nurder after

this are not admssible and cannot be gone into.
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Wth regard to the statenents nade to M. MQea, |
have read the case cited by the State of Mrl ange
versus Uhited States of Anerica; and while the

| anguage in there would seemto indicate that it is
not appropriate to do this, to allowthat, I am
persuaded by the fact that that was a state case or
that was the governnent that was trying to introduce
that or to present that testinony indirectly and not
the Defense. | feel that the Defense can attack the
credibility of M. MOQeawth and | find that he
can attack the credibility of M. MQea by the
test-- of M. MKnight by the testinony of

M. MQea provided that it's done in accordance
wth the rules and that | wll give alimting
Instruction to the jury that the testinony is not to
be considered as to whether the statenents nade by
MKnight are true, but only go to the credibility of
the witness MKnight, that they mght not consider
the statenments for any other purpose than the
credibility of MKnight and the truth of the natter
to which the witness testified is the only thing
they can consider himfor. |In connection with that,
appropriate tine of argunent in this case, M.

But cher, you would not be able to argue that MQ ea

testified that MKnight nade certain adm ssions or




© 00 N O 0o A W DN B

N D NN DM DNPEFEP P PP PP RPR PR R
o A WO N P O O 0N O O b W N, O

641

nade certain statenents, but can only argue that
MQOea told himsonething different fromwhat he
testified and that it was only to credibility that
you can, what your argunent wll be [imted to.

Al right, now having said that, is there
any issue of MKnight's crimnal record as far as
it's gonna cone in fromthe standpoint of the Sate,
Ms. Barr?

M5. BARR Nb, Your Honor.

THE QOURT: M. Butcher?

M. BUTGHER No, Your Honor.

THE GORT: Al right, how about MO ae's
crimnal record?

M. BARR Yes, sir, Judge, and |'m
ultinmately in the process of getting that
informati on now | know fromny own persona
know edge because | handled M. MCQay's nost recent
case. He was convicted in 1995 of grand | arceny,
arned robbery, ABHAN and was sentenced to prison in
excess of 20 years such that the arned robbery
convi ction we believe ---

THE GORT: Be under 609.

M5. BARR ---are appropriate for
| npeachnent. He's also currently serving a sentence

in the Departnment of Corrections for arned robbery.
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THE QOURT: Weéll, | don't believe that's
gonna be the first witness, isit, M. Butcher? M.
MKni ght woul d have to be testified before
M. MQOea wuld be called.

M. BUTGHER (Correct.

THE GORT: Al right. ['Il give you a
chance -- we'll send the jury out, Ms. Barr, before
MQOea is allowed to testify, and I'll rule on the
matters. By then you should be able to get to your
NO C or what ever you need.

M5. BARR | got it.

THE GORT:  You got it?

M. BARR Yes, sir, Judge. In 1995 M.
Schain MOrea was convi cted of arned robbery and
attenpted arned robbery as well as two counts of
robbery, breaking into a notor vehicle, and grand
| arceny, and an ABHAN charge. On the arned robbery
he was sentenced to a 30 year sentence. He is
currently in the Departnent of CGorrections having
pled guilty on June 25th, 2015, for a separate count
of arned robbery, and he's serving a 15 year
sent ence.

THE GORT: So the first one, '95 with a
30 year sentence, and 2015 with a 15 year sentence.

M. BARR Yes, sir.
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THE GORT: kay. M. Butcher, do you
contest that the, those are the natters under 609
whi ch woul d be adm ssi bl e and whi ch upon whi ch the
State may cross-examne the wtness?

M5, BUTGHER  Your Honor, | believe the
only, under 609 the only ones admssibl e are those
for noral turpitude.

THE GORT: MNo, no, that -- there's no
noral turpitude as the rule anynore in our evidence.

M. BUIGHER Al right.

THE GORT: 609 is pretty clear. It
says. ..

M. BARR And Judge, we believe this
attenpted arned robbery, arned robbery, and grand
| arceny are both crines of dishonesty.

THE GORT: D shonesty is the test.

M. BARR Yes, sir.

M. BUTGHER And Your Honor, Judge Janes
once explained to me | could sit here wth a gun and
say |'mgonna rob you and be very honest in that |
don't think those are crines of noral turpitude.

THE CORT: As | said, the test is not
noral turpitude. Rule 609(2), evidence that any
w tness has been convicted of a crine shall be

admtted if it involved dishonesty or fal se
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statenent regardl ess of punishnent, and | think, |
think that they' re, woul d be adm ssi bl e.

M5, BUTGER Thank you. Your Honor, ny
understandi ng i s that evidence character can be
attacked in the formof opinion or reputation if it
refers to truthful ness and untrut hf ul ness.

THE GORT: They're not asking about his
reputation. They're intending to i npeach hi mon
evi dence of conviction of a crine. That's 609.
That's different from---

M. BUTGHER And | guess, Your Honor, I'm
m ssing where that is bigger than i npeach hi mj ust
because he's coomtted a crine.

THE CORT: Wl |, that's what a rul e 609
provi des. | npeachnent by evi dence of conviction of
a crine gives a circunstances under which it can be
admtted. You can't have it both ways, M. Butcher.
If you want to use this witness you re gonna, |
think it's evidence that can be, that the State has
the right to inpeach himon. |If you don't want to
use him then there's no issue.

M. BUTGHER | will just object toit,
his prior record comng in, Your Honor.

THE QOURT: Al right. | rule that it is

admssible under 609. In addition, before we bring
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the jury in, first of all, let nme talk to your
client again, Ms. Butcher. |s she prepared to
address the Ffth Arendnent situation?

M5. BUTGHER Yes, Your Honor, she is.

THE GORT: Al right. Stand pl ease,
Ms. Epps. M. Epps, yesterday | advised you that
you nay be called to testify as a wtness in this
case. | also advised you that you had the right to
I nvoke the protections given to you by the Fifth
Arendnent to the constitution which provides that no
persons shall be conpelled in any crimnal case to
be a wtness against hinself. A that tine | asked
you i f you understood those rights and you i ndi cat ed
you did. |Is that correct?

THE DEFENDANT:  Yes, sir.

THE GORT: Wuld you like for ne to
explain anynore regarding that ---

THE DEFENDANT:  No, sir.

THE QOURT:  ---right?

THE DEFENDANT:  No, sir.

THE QOURT: Have you had a chance to talk
wth your |awer about your F fth Arendnent right?

THE DEFENDANT:  Yes, sir.

THE QOURT: Have you had a chance to talk

to your | awer about whet her you shoul d or shoul d
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not testify in this case?

THE DEFENDANT:  Yes, sir.

THE QOURT: Have you nmade a decision as to
whet her you to or do not wish to testify?

THE DEFENSE | do.

THE GORT:  You do wish to testify?

THE DEFENDANT:  Yes, sir.

THE CORT: Al right. Al right. Has
that decision on your part been nade freely and
voluntarily?

THE DEFENDANT:  Yes, sir.

THE GORT: Al right. The Gourt wll
find then that the defendant has nade a free,
voluntary, intelligent, and know ng deci sion to
testify in this case and the Court wll respect that
decision. Al right, that being the case is
anything before we bring the jury in, Ms. Barr?

M. BARR Your Honor, because we have
these tight ropes wth regards to two def ense
wtness M. MQea and M. MKnight, what | am
fearful of is they don't understand the limtations
of the Gourt's ruling and so they m ght
| nadvertently tal k about M. MKnight's pendi ng
charges. Judge, | believe we have M. MKni ght

here. And Judge, | wll just ask that before we
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bring inthe jury, if he's gonna be one of the first
two w tnesses that Defense calls that we adnoni sh
him---

THE GORT: Proffer that outside the
presence of the jury panel ?

M. BARR Exactly.

THE GORT: W is going to be the first
W tness, M. Butcher?

M. BUTGHER | believe I'mgoing to call
ny client first, Your Honor, and if we ---

THE QOURT: Al right, you can go ahead
and do that. You can call your client then and ---

MB. BUTGHER Do that.

THE QOURT: Then | et nme know before you
call the next wtness and we'll send the jury out
and take care of the natter outside the presence of
the jury.

M. BUTGHER  Thank you, Your Honor. If |
nmay approach | believe | stole these off your desk
w thout neaning to. And Your Honor, one nore iSsue,

| believe there's a wtness in the courtroomand.. .

(Pause.)
M. BUTGHER  Your Honor, | have sonet hi ng
inthe trunk of ny car for, to present, that |, wll

all this that went on over the lunch hour | did not
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go get. My | please run and grab it?

THE QOURT: You ain't got nobody you can
send out there to get it. Ve¢'re already late
getting started with the jury.

M5, BUTGHER Yes, Your Honor, | do.

THE GORT: Bring the jury in please.

(WBEBPON the jury was returned to the

courtroomat approxinmately 1:45 p.m, and
the fol |l ow ng proceedi ngs commenced in
open court.

THE GORT: Al right. Thank you, |adies
and gentlenen. Thank you for your pronptness in
bei ng back here. | do apol ogi ze for keepi ng you
waiting a fewmnutes, and | wll tell you that we
took a very short lunch tinme 'cause we had sone
| egal matters we had to tend to after you left for
| unch and then had sonething to tend to after you
got back. This hadn't been a situation of us
sitting back drinking cokes and cof fee while you
waited in your jury room Ve did had to tend to
these matters, and we have taken care of them now
and we are now ready to go forward.

| woul d ask you now, as | have throughout
the trial of this case, has anyone tried to talk to

you about this case or made any attenpt to talk with
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you about this nmatter in any nanner whatsoever over
the lunch recess please indicate by raising your
hand.

(There was no response.)

THE GORT: If any juror |earned anything
about the case fromany source what soever, (ogl e,

I nvestigation, news print, TV, anything at all about
this case over the lunch recess, again, | woul d need
to know about it now M ease signify by raising
your hand.

(There was no response.)

THE GOURT: Negative response and that's
good. At the end right before lunch the Sate
announced that they had rested their case. That
neans that they have presented all the testinony
that they will present to you at this tinme but, and
now the Defense wll have the right to present any
testinony, evidence that she w shes to present. And
in that respect | wll recogni ze Def ense counsel,
Ms. Butcher, you nay call your first wtness.

M. BUTGHER  Thank you, Your Honor. |
wll call Ms. Brittany Epps to the stand.

THE QOURT: Cone around, M. Epps.

THE CLERK F QOURT: P ace your left hand

on the Bible, raise your right hand.
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WHA PN
BR TTANY BPPS

havi ng been duly sworn by the Gerk of Qouurt,
testified as fol |l ows:

THE A BRK - QRT:  You nay take your
seat in the wtness box.

DIRECT EXAMINATION
BY Mb. BUTCGHER
Q M. BEops, can you state your full nane for the
jury.
A Bittany Epps.
Q Were are you fron?
A Kingstree, South Carolina.
Q Howold are you?
A N net een.
Q (kay. You realize we're here today because you
were accused of a crinme, correct?
A Yes, na am
Q kay, you renenber the date that that incident
supposed! y happened?
A March 29th, 2014.
Q kay. Wuld it be fair to say that the incident
occurred after mdnight, that March 30th woul d
probabl y be the date?

A Yes, na' am
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Q kay. But around about that tine. How old were
you at that tine?

A S xteen.

Q kay. And you know Jessi ca Jackson?

A Yes, ma' am

Q She's al so accused of this crine?

A Yes, ma' am

Q kay. Howwold was she at that tine?

A | think 18.

Q kay. So she was a little bit ol der than you?

A Yes, ma' am

Q kay. Brittany, | just want you to tell the jury
what happened, and you can start -- well, let ne ask

you a few questions first. How do you know Jessi ca?
A A group hone.

Q Un-huh.

A Ad | went there because | guess | wasn't goi ng
to school and we net there.

Q kay. And did y'all conme -- do you know Theo
McKni ght ?

A Uh-huh, yes, na' am

Q How do you know hi n?

A Friend of the famly's.

Q kay. A sone point did you reside with Theo
McKni ght ?
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A | do?

Q Yes, ma' am

A Aong wth Jessica?

Q Yes, ma@am (kay, how did that cone to be?

A | can't say what soneone el se said.

Q You can't say what soneone el se said.

A WilIl, she just came down here and | was
staying -- well, we stayed with Theo and she never
| eft so.

Q kay. MNowtell ne about your relationship wth
Jessi ca.

> O >» O >

What do you want to know about it?

Huh?

What do you want to know about it?

Wiat type of relationship did y'all have?

| guess, she was saying she was ny girlfriend

but, yeah, say.

> O >» O

Q

Wre y'all girlfriends?

Sonething |ike that, yes, ma' am
Wre y'all involved romantical | y?
Yes, na' am

(kay. DO d there cone a time when you didn't want

to live with Jessica anynore?

A
Q

Yes, nma' am

Wiat was the circunstances of that?
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A Wiy?

Q Un-huh.

A Because | felt her and Theo had sonet hi ng goi ng
on.

Q How did you know?

A Because he was into, they was into doing their
little drugs whatever, and | just snoke weed but
they was doing coke so | would just |eave and go to
ny uncle Herbert's house and go to work and | woul d
cone back and they woul d be acting strange, just
acting.

Q Strange in what way?

A By they were just saying and doing little things
that, just saying and doing little things.

Q Wat didit nmake you think that things they were
doi ng?

A That he was havi ng sex that he was doi ng

sonet hing. Jessica was cheating on ne.

Q And did you decide, and did you decide to live
sonewher e el se?

A Yeah, | was going back to live with ny nonma
‘cause she didn't knowthat | noved in the first
place. | had -- she didn't know

Q kay. You and Jessica were still friends?

A Wre we?
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Q A that tinme were y'all still friends?
A Uh-huh, yes, na' am

Q kay. And howold is Theo MKnight?
A | don't know

Q You know roughl y?

A Probably, probably Iike around ny nomma age. |

t hi nk 38.

Q Probably a good bit ol der than you and Jessi ca,

okay.

A Yes, ma' am

Q Brittany, | want you to tell the jury what

occurred and what happened the day of March 29th and

through this incident, okay?

A You nean start it off?

Q ( ahead. | just want you to tell your story.
THE QOURT: If it's inadmssible stuff I'm

gonna require you to ask questi ons.

BY MB. BUTCHER

Q kay, Your Honor. And Brittany, you cannot say

what ot her peopl e said.

A ay.

Q You can say what you did and who was w th you.

A kay. | think it started off we was at Theo's

house and ---

Q | don't nean to interrupt. Wo is "we"?
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A (h, ne and Jessica and Theo. V¢ was at Theo's
house and he had said he was goi ng to rake somebody
yard or sonething so he left and ne and Jessica were
sitting down argui ng because | told her what | had

t hought about her and Theo and she got nad at ne.

V¢ started arguing and told her | was going to ny
nomma' s house. She said ---

Q Don't say what she said.

A h I'msorry. | told her | was going to ny
noma’' s house and probably like five, six mnutes

| ater we, both of us end up wal king to ny nomma' s
house. Ve¢ll, she stayed at that tine. V¢ stayed
there for alittle bit. W came back. | think ny
nomma was there. And we canme back to GCedar HII, ny
aunt's house. Jessica said she wanted to use the
phone.

Q Don't say what she said.

A I'msorry. VWelIl, she went to ny aunt's house,
Vanity house, Vanity's house. V¢ wal ked back to
Theo house. From Theo house we went to Metts, which
where M. Brown live. And we had -- well, she had
net M. Brown earlier. | knew M. Brown since | was
13 at Sonoco. But we walked to the Metts and ---

Q And let ne ask you there, in reference to

M. Brown was there ever discussion that you said
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anyt hi ng about M. Brown wanting to trick or have
sex wth Jessica?

A Yeah, he told ne that when we was at ---

Q Not what he said, did you say.

A Dd | say that he wanted to have sex?

Q DOdyoutell Jessicathat M. Brown wanted to
trick or have sex wth Jessica?

A V¢ doth did.

Q kay.

A M and M. Brow both. | nay continue?

Q Yes.

A Al right. | was at the Metts. V¢ was at the
Meets. Ve net up wth M. Brown and M. Brown knew
ne so he was like, what y'all doing. | was Ilike,
nothing, just cone to the mll. So he end up taking
Trey -- | don't knowif his name is Trey, but he end

up taking sonebody to the store and left us there
and | was outside talking to Freddi e and Jessi ca
went in, and | guess Freddi e was hi s nephew or

sonebody was kin to himand | was talking to him
probably about five, ten mnutes later M. Brown
cane back and he, | guess he got -- we all sat on
the porch. | guess he got a phone call, said you
want to go to a cookout. And | told himl didn't

care to go. And Jessica said she didn't care so we
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went to the cookout and the cookout was in
Geeleyville at the other dude's house who was here
earlier. And fromthe cookout we sat there. |
think we ate, then we left, and he went to drop us
off. And fromwhen he dropped us off we went to
Theo' s house back to Theo's house.

Q Ws M. Brown still wthy'all?

A Yes, m@am Al us was, ne, Jessica, and

M. Brown.

THE QOURT: VWit, wait, wait just a
mnute, slow down. She woul dn't know anything after
she was dropped off. She woul dn't know where he
went. That's what she testified to.

M. BUTGHER  Your Honor, that's what |
was trying to clarify if M. Brown was still wth
her .

THE QOURT: She said she was dropped of f
at that point because she woul dn't know anyt hi ng.
G ahead.

BY MB. BUTCHER

Q M. -- you're saying M. Brown took y'all to be
dr opped of f.

A No, he took -- yes, ma'am he took us to be

dr opped of f.

Q kay.
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1 | A But we went there and ---
2 | Q Wre y'all dropped of f?
3| A N
4 | Q kay. So y'all were not dropped off. Wat
5 | happened?
6 | A | went inside to change nyself, and | guess when
7 | | cane out it was decided | wanted to get sone weed
8 | or whatever. And Theo wanted to go get sone bl ue
9 | top so it was decided that while he was going to
10 | have sex, while they was going to do what they was
11 | going to do, we was gonna go at Kendal | Park Road,
12 | ny weed nan house is on that road. It was decided |
13 | was going to go down there, and then Theo was goi ng
14 | to go to Wndy's to get himsonething to drink. And
15 | by the time we was all supposed to neet up,
16 | everything was supposed to be done this was goi ng
17 | on.
18 | Q Let ne stop you right there. You said you went
19 | inside to change yourself.
20 [ A Yes, na' am
21 | Q Wiat do you nean by that? It's okay.
22 [ A It was ny tine of the nonth.
23 | Q You were on your period?
24 | A Yes, na' am
25 | Q Wiat were you goi ng to change?
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Pad.

Vére you goi ng to change your clothes?

No, nma' am

Ckay. So you went inside to change yoursel f?

> O >» O >

Yes, na' am

Q Y all cane back out. You were going to get weed.

Y all were are all riding together?
A Yes, ma am
Q You were going to get weed?
THE GORT: It's your w tness.
M. BUIGHER |'mjust restating what she
sai d.
THE QOURT: | know you are, but you ask
guesti ons.
M5, BUTGHER  kay.
BY Mb. BUTCGHER
Q Were did you say Theo was goi ng? Wat was
Theo's purpose for riding wth y'all?
To go to Wndy' s.
Wiat is, is that Wndy's d ub?
Yeah, yes, na' am
(kay. And what was he gonna do there?
Get somet hing to drink.

(kay, what was Jessica' s purpose?

> O >» O >» O >

To have sex.
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kay. Wth M. Brown?

Yes, nma' am

(kay. So the four of y'all got back in the car?
Yes, nma' am

Then what happened?

> 0 >» O >» O

V¢ rode down. V¢ was goi ng down to Gosstown (ph)
Road. W took Braywood Wy behi nd the horse track;

we took that way. And we got to Gosstown Road and

we stopped at Ms. Bee store and | got out and | went
wal king to where | was goi ng.

Q Bee store?

A Yes, ma' am

Q Wat is Bee Store?

A It'slike aold, aolder |ady, and she serve

| unch and do everything for kids.

Q h, is her nane Bee?

A Yes, na am

Q (kay. So you got out at Bee's store?

A Yes, na am

Q And who was still in the car?

A Theo, Jessica, M. Brown.

Q And then what do you know fromthere, what
happened?

A | wanted to get ne sone weed. | wanted to go get

sone narijuana and, you know, and | came back and
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was wal ki ng back down the road and | saw Jessica
sitting down crossing down at the driveway. And |
nean, | was kind of -- but yeah, | saw her com ng
down and we went wal king and | saw her fingers start
bl eedi ng we was all pani cking, ne and her were
panicking. | was fussing and yelling. She was
fussing and yel |i ng.
Q kay. Howlong -- where did you, where exactly
did you see Jessica?
A (Gomng down Kendell Park Road, | guess the pl ace
where that trailer was at it's two |anes. She was
in-- comng fromny right she was in the second
| ane.
Q Al right. And do you recogni ze this?
A Uh-huh, that's...
(Attorneys confer.)

Me. BARR | don't have an objection to
this.
BY MB. BUTCHER
Q Now you said you were dropped off at Bee's store?
A Yes, na am
Q kay. Andif I'm-- all right, howfar away from
Bee's store was it that you net back up with
Jessi ca?

A FromBee's store?
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Q Unh-huh.

A Probably, like wal king di stance howlong it took?
Q Un-huh.

A Probably like 10, 15 mnutes.

Q kay. Were was it you net back up with her?

A In front of Wndy's.

Q ay.

A Across fromWndy's.

Q kay. And were you planning on neeting Theo and
t hose there too?

A Al of us supposed to be there.

Q kay. ontinue your story.

A So | saw her crouched down. V¢ went wal ki ng
‘cause | was like, well, she was panicking and | was
pani cking and | guess we cane to the concl usi on that
we need to call the anmbul ance. And | told her |
knew Ms. Pearline 'cause | did know her. And we
went wal king and not too far froml guess where that
lane is, it's a rocky road and Theo cane back up
wth us and he was |ike, where y'all going. | was
like, we going to call the anbul ance, anbul ance,

' cause she bl eeding real bad. And he was |ike, all
right. So we went walking to Ms. Pearline' s house,
ne, Jessica, Theo.

Q kay. And what happened at Ms. Pearline's house?
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And don't say what other people said, okay. It's
hard to tell a story.

A | ended up going across the street from M.
Pearline's house to, to the nei ghbor's name, her
house, and getting the phone, using her phone and
calling the anbul ance, anbul ance.

Q You called, did you call 9-1-17?

A Yes, ma am

Q kay. And did, were you trying to tell them your
nane?

A Yes, ma am

Q (kay. Wre you trying to give theman address?
A Yes, ma am

Q kay. And were you able to, were you able to
clearly give that?

A Yes, ma am

Q And | apol ogi ze, that's a poor question. To your
know edge was the 9-1-1 operator able to clearly
hear you?

A | sawhimtestify yesterday. He said he coul dn't
really hear ne.

Q Was the connection good or?

A No, na' am

Q Do you know why the connection was not very good?

A | think, she | et ne use her house phone and |
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think that's probably why.

Q DO d you wal k anay fromher house?

A Yes, ma am

Q kay. kay. Wat happened after that?

A The anbul ance cane -- well, when the anbul ance
cane?

Q Yeah, you can go fromthere.

A They canme -- well, first it was a police officer
there and M. Staggers, and he cane and he asked ne
where the gun was and | lied, | told himit was wth
ny uncle. And then the anbul ance cane and t hey t ook
her. She went to the hospital and | told the
officer | was going to ny aunt's house to go to the
hospi tal .

Q kay, let ne ask you this. You gave | aw
enforcenment a story about what happened about

hunti ng and Jessica' s hand bei ng shot by accident,
correct?

A Yes, na am

Q kay. Wiy did you tell themthat story?

A I'm--1 was told to.

Q kay. D d you know how Jessica' s hand actual |y
becane shot ?

A No, maam | didn't know she was shot until | was

on the phone.
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Q
A

D d you ever ask her why she was bl eedi ng?
Yeah, she didn't say nothing. She just I|ike,

call the anbul ance.

Q
A

(kay. DO d you see the wound?
| didn't -- she just had her hand balled up |

guess.

Q

Wiere did you go fromthere after you spoke to

| aw enf or cenent ?

A

>0 >» 0 >0 >» 0 >» O

| went to ny aunt's house.
Who is your aunt?

Ree, Vanity.

|"msorry, say again?
Vanity, Vanity.

And you al so sai d Ree?

Ree.

(kay, is Ree a ni cknane?
Yes, nma' am

(kay. Wiat happened t here?
V¢ went to the Kingstree Hospital and she wasn't

in there so ny aunt say she wasn't riding all the

way down to Florence so | went back to her house and

went to sl eep.

Q
A

Then what ?

V¢ woke up. Jessica had been cal ling, whatever,

and ny nom had been calling so we cal | ed t hem back.
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Vel l, we didn't get in touch wth ny nonma first
tine we called Jessica back.
Q kay. Wat did y'all do after that? Wat did

A M and ny aunt? VeIl ---

Q Wat did you do?

A Gl Jessica.

Q ay.

A A the hospital.

Q And after that?

A The police came to ny house.

Q O dyou turn yourself in to | aw enforcenent ?

A Yes, ma am

Q kay. Howdid you know that |aw enforcenent was
| ooki ng for you?

A Because when the police cane to ny aunt's house,
we thought it was for her boyfriend at first so |
didn't open the door, and she went and she said she
was goi ng to see what they wanted and they said they
wanted ne so | called ny nooma and | told ny nonma
the police wanted ne and we need to go to the
station and we went.

Q kay.

A I'm-- we didn't go directly to the station. Ve

went to ny grandna’' s house, ny grandna Hazel who
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stay in Gedar HII, her house.

Q kay, why'd did you go there?

A M nomma was scared. She didn't know what they
wanted ne for, and | told her what happened the
night before. She was like ---

Q Don't say what she said.

A Wll, it was decided that | stop by ny grandna' s
house.

Q Wis that just -- okay, did you talk to your

gr andna?

A Uh-huh, she cane back down to the station with

Ckay. Was that just to get the famly together?
Un- huh.

(kay. DO d you ever change your cl ot hes---

No, nma' am

O >0 >0 3

---between the time you went to the picnic and
the tine you went to the police station?

A (ookout, no, na' am

Q kay. And what were you wearing?

A Qay joggers, Forces, sone black Forces, a white
T-shirt.

Q I'msorry, slow down.

A Qay joggers, and Forces, and white T-shirt and |

had on a cano coat.
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(kay. So you said joggers, a what?
Wite T-shirt.

Wite T-shirt.

Gay joggers, white T shirt, and Forces.
And what ?

Bl ack shoes, For ces.

O >» O » O >» O

(h, okay. And a cano coat. Ckay, that's what
you wore to the police station?

A Yes, nma' am

Q kay. Wiat did you have on at the picnic or the
cookout ?

A 1 had on a hoodie, a cano hoodie, and | had on a
cano coat and | had on the sane thing.

Q kay. Wiy didn't you have the hoodi e on when you
went to police station?

"Cause | had took it off at Bee's store.

Wiy' d you take it off at Bee's store?

Jessica asked for it.

Wiy? Do you know why she wanted it?

| nean, | don't know She asked for it.

Wiat was she weari ng?

She ---

Do you recal | ?

A tank top and sone basketbal | shorts.

O >» O » 0 >» O >» O >

(kay. And this was in the spring, Mrch?
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A | believe so, yes, ma' am

Q kay. MNow you say you wal ked fromM. Pearly's
to your aunt's house?

A Yes, ma' am

Q kay. And how far of a walk is that?

A | don't knowif, hownmch mle. | knowit's
probably about 15, 20 mnute walk. It's not that

| ong of a wal k.

Q kay. Were was Theo during this tinme?

A | don't -- when | was wal king to ny aunt's house?
Q Yeah.

A | don't know Theo been |eft.

Q Wen did he | eave?

A | don't know when exactly, but when | |ooked he
was gone.

Q Was he present when you were naking the call to
9-1-17?

A Yes, na am

Ddhe talk to you during that call to 9-1-1?
Yes, nma' am

Wiat ' d he say?

Gh, well ---

Q I'msorry, you cannot say that, okay. Jessica

> O >» O

[sic], did | aw enforcenent ever ask you for a sanpl e

of your DNA a buccal swab? DO d they ever ask to do
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that, to test your DNA?

A No. Oh, yes, na'am they did.
Q And you agreed to that?

A Yes, na' am

Q kay. D dthey ever ask you or attenpt to do a

gunshot residue test on you?

You say did they?

Yes.

No, nma' am

How about on your cl ot hes?

The clothes | had on?

Yeah.

No, na' am

And you had on the sanme clothes that day?

Yes, na' am

O >» 0 >» 0 >» 0 >» O >

Ckay. And let ne ask you this...
(Attorneys confer.)
M. BARR Nb objection.
BY MB. BUTCHER
Q Jessica, do you recogni ze this?

Brittany.

Yes, na'am that's ny coat.
Ckay.

QO >» O >

MB. BUTGHER Your Honor, 1'd like to

Brittany, | apol ogi ze, do you recogni ze this?
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admt this as ---
THE GORT: You offering it into evi dence?
M. BUTGHER  Yes, Your Honor, State's
[sic] exhibit 4.
THE GORT: Any obj ecti on?
M5. BARR No, sir.
THE GORT: Al right, admtted into
evi dence.
(WBBPON Defense Exhibit No. 4 was
narked for identification and admtted
I nto evidence.)
BY Mb. BUTCGHER
Q Ws this the same coat you were wearing that
ni ght ?
A Yes, nma am
Q nly. And you wore this when you left the police
station?
A Yes, na am
Q kay. Do you know what happened to it after
t hat ?
A The people at DJJ took it.
Q (kay. And did your nother at sone point get it
back?
A Wen they transferred ne to county she got it
back.
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(kay. And she's had it since then?
Yes, na' am

Do you recogni ze this?

Yes, na' am

kay.

O >» O >» O

M. BUIGHER And Your Honor, | put in
Sate's -- Defendant 5.

THE GORT: Any obj ecti on?

M5. BARR Nb, sir.

THE GORT: Al right, Defense Exhibit
Nunber 5 admtted w thout objection.

(WBBPON Defense BExhibit No. 5 was

narked for identification and admtted

i nto evi dence.)

M. BUTGHER  Your Honor, nay the w tness
cone down?

THE QOURT: Yes, step down pl ease.
BY MB. BUTCHER
Q Brittany, come down here. MNow can you tell ne
what this nap is an area of ?
A Cedar HII.
Q kay. And can you, | know you cannot, can you
point to the area where Wndy's club is and Kendal |
Road? | know you can't actually see the road over

inthis area.
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A Over in this area.
Q Over inthis area?

M5. BARR [|'msorry, Judge, | can't hear
her .
BY Mb. BUTCGHER
Q Let's do this. Do you know this area, where does
Vanity, Vanity Epps, where does she live in relation
to this nap?

A Rght in there.

Q Rght around in here?

A Yes, na' am

Q kay. And how about Theo MKni ght ?

A Rght here.

Q And are these in the sane nei ghborhood pretty

nmuch?

A Yes, ma am

Q kay. MNowinrelationto this, what direction is
Veéndy HIIl at, Kendell Road where ---

Thi s one over here.

Qver in this area?

You take this road.

(kay, you take that road?

Uh- huh.

(kay, the rest of it is not on the map, okay.

O >» O » O >

Nowif | were at Wndy HII, Wndy's dub, excuse
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ne, inthat area, and | was goi ng back to your

aunt's house, what direction would I go in?

A Say it again, your question.

Q Soif | were over at Wndy's Qub, | woul d have

togointhis direction towards your aunt's house?
THE QOURT REPCRTER | can't hear her.
THE WTNESS:  You woul d have to take this

road right here, Promse Land Road.
THE QOURT REPCRTER  Thank you.

BY Mb. BUTCGHER

Q kay. And that's the direction you went in?

A Yes, ma am

Q Towards your aunt's, okay. So -- you can step

back on the w tness stand.

A (Conplies.)

Q Jessica -- I'msorry, Brittany, did you nmake any

plans with Jessica to rob M. Brown?

A No, na' am

Q D d you nake any plans wth Jessica to kill

M. Brown?

A No, na' am

Q Wre you present when he was kil l ed?

A No, na' am

(kay. Do you know how it came about that he was
killed?
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A No, ma' am

Q You know who shot M. Brown?

A No, ma' am

Q You were in this courtroomwhen you saw renote

control keys to a Cadillac introduced into evi dence.
A Yes, na' am

Q kay. Are you famliar wth those?

A No, ma'am they're not m ne.

Q kay. Lawenforcenent clained they found themin
Ms. Epps' yard?

Yes, nma' am

Ckay. D d you put themthere?

No, nma' am

D d you renove those keys fromthe crine scene?

No, na' am

O >» O >» O »

(kay. Do you recall, you recall just as being a
passenger in the car wth M. Brown what kind of
keys he had or used to drive or anything?
A | don't know | don't know

M. BUTGHER  Your Honor, may | ask the
W tness to cone down?

THE GOURT:  Yes.

MB. BUTGHER The def endant.
BY MB. BUTCHER

Q Can you step down here. You know how tall you
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are?
A 58"

THE GORT: Speak up, ma' am You have to
keep your voi ce up.

THE WTNESS, 5' 8".
BY Mb. BUTCGHER
Q kay, you got on flats?
A Yes, ma am
Q kay, step on that. Ckay, and what does that
neasur e?
A 58"

THE GORT: | can't hear you.

THE WTNESS. 5' 8".
BY Mb. BUTCGHER
Q kay. MNow howtall were you -- you nmay step back
up, I'msorry. Howtall were you back in March of
20147
A 57" probably.
Q So basically the sane size you are now?
A Yes, na am
Q (kay. So your testinony is that that night after
t he cookout M. Brown was driving, you and Jessica
hung, ended up that you and Jessica and Theo and
M. Brown |eft Theo's house, you got out at Bee's

store?
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M. BARR Judge, |'magonna object to
| eadi ng.
THE GORT:  Sust ai ned.
BY Mb. BUTCHER
Q DOdyou see M. Brown anynore after you got out
at Bee's store?
A No, ma' am
M. BUTGHER (Qourt's indul gence. No
further questions.
THE GORT: (G oss-examnation, M. Barr?
CROSS-EXAMINATION
BY MB. BARR
Q M. Epps, you were asked on direct, direct
exam nation by your |awer about your relationship
w th Jessi ca Jackson?
A Yes, ma am
Q Let's see if we can agree on sone things, okay.
You had known Jessi ca Jackson for probably about a
year-and-a-hal f before M. Brown was killed, right?
A | believe so, yes, ma' am
Q You net in a group hone?
A Yes, na am
Q And you were there because you were not attendi ng
school |ike you were supposed to, right?

A Yes, nma' am

677



6/8

© 00 N O 0o A W DN B

N D NN DNMNDNPEFEP P PP PR PR PR R
o A W NP O O 0N O O b W N, O

678
DW- B. EPPS - CRCSS

Q She's not fromWIIiansburg Gounty, is she?

A | don't think, no, ma'am

Q She's out of Horry Gounty, Mirtle Beach area,
right?

A Yes, ma am

Q The only thing that brought her to WIIiansburg
Gounty was her relationship with you, right?

A Yes, ma am

Q And she noved to WIliansburg Gounty in January,
February of 2014, right?

A No, ma' am

Q She didn't nove to WIIiansburg Gounty about two
nont hs bef ore the nurder?

A No, m@am it was in March she cane.

Q ay.

A 'Cause we were only staying with Theo for |ike a
week or two.

Q A week or two? You sure about that?

A Yes, na' am

Q So she woul d have only been in WIIiansburg
Gounty for that week or two?

A No, she cane and visited a couple of times before
t hat .

Q And when she would visit, she would visit wth

you, right?
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A Yes, nma' am
Q She didn't have people here, right?
A No, ma' am
Q You the only one in WIliansburg Gounty that she
knew at that point, right?
A Yes, ma' am
Q Now you, of course, you were born and raised in
WI I'iansburg Gounty, right?
A Yes, ma' am
Q You woul d have been famliar wth the roads here?
A Yes, ma am
Q Al right. She would have been famliar wth the
roads here, right?
A No, ma' am

M. BUIGER (pjection, it's specul ation.

THE GORT: Overrul ed, cross-exam nati on.
BY MB. BARR
Q Now when she ultinately decided to nove here you
said that was a week or two before the nurder?
A Yes. V¢ only stayed with Theo for a week of two,
yes, ma' am
Q She didn't neet Theo about two or three weeks
before the nurder; is that your testinony?
A No, we didn't stay wth Theo until one or two

weeks, whatever: but she net Theo, | think, at
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sonet hi ng ny nomwas having a coupl e of weeks pri or
to that.

Q A couple of weeks prior to you noving in?

A Before that, before us noving in wth Theo .

Q So about a nonth before the murder is when she
first woul d have net Theo?

A Yes, ma am

Q Al right. No nore than a nonth?

A 1 think so.

Q Al right. MNow when she noves here she initially
wanted to stay wth you and your nother, right?
Yes, na' am

But your nother wasn't having that, right?

Huh- uh.

Is that a no?

> O >» O >

No, nma' am

Q Your nother didn't approve of your relationship
wi th Jessica, did she?

A She didn't |ike Jessica.

Q kay. And she didn't approve of your
relationship with her, right?

A Yes, na am

Q And you have acknow edged that you and Jessica
wer e havi ng sexual rel ationship?

A Yes, nma' am
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Q So when you would want to be wth her and she
woul d want to be with you, the only way that you all
could do that woul d be at Theodore MKni ght's house,
right?

A QO ny aunt's house.

Q O your aunt's house?

A Uh- huh,

Q S0 when she starts noving here full tine staying
wth Theo, that's your idea of her to stay there,
right?

A No, we both cane to because -- well, we both cane
toit.

Q Wi, she didn't know Theo but through you,
right?

A Yes, ma am

Q Al right. $So she couldn't just cone up and say,
' mgonna stay at M. MKnight's house. You nade

t he connection between her and M. MKnight, right?
A | did.

Q Al right. So during the tine that you are
living full time in M. MKnight's house with

Jessi ca, your nother doesn't know where you are,
does she?

A No, no, na' am

Q Your nomma thinks you are staying wth your dad?
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1| A Yes, naam
2 | Q And you have your dad believing that you are
3 | staying wth your nom right?
4 | A Yes, ma' am
5 | Q That way neither one of your parents coul d know
6 | that you were carrying on this relationship with
7 | Jessica full tinme, right?
8 | A Yes, na'am
9 | Q Ad you intentionally tried to decei ve them
10 | because you didn't want themto know right?
11 | A | nean, | didn't care about ny dad know ng, but
12 | I, well ny nomma ---
13 | Q You didn't want her to know?
14 | A No, ma'am
15 | Q Al right. So during the tine that you were
16 | living with Jessica at M. MKnight's house you
17 | weren't working, right?
18 | A No, | was worKking.
19 | Q You were working a 9 to 5 job?
20 [ A No, | was working wth ny Uncle Herbert. He did
21 | construction and | andscaping in Kingstree, ---
22 | Q Al right. So you ---
23 | A (Inaudible) Fulton.
24 | Q You got, you had a full tine job working for your
25 | uncl e?
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A
Q

What do you nean by full tine?
Meani ng you go to work at a certain hour and get

out a certain hour every day.

O >» O >» O >»

| ---
You weren't doing that, ---

No, nma' am

---right?

No.

You were kind of doing hit and mss just whenever

you need it, right?

A You can say that.

Q Jessica didn't have a full-tine job, right?

A She didn't.

Q M. MKnight didn't have a full-tine job, right?
A No.

Q Now this house where M. MKnight |ives had four
bedr oons?

A Yes, na am

Q Al right. He stayed in one, right?

A Yes, na am

Q You and Jessica a second bedroom right?

A Yes, na am

Q Nobody is in the third bedroom right?

A No, na' am

Q Nobody is in the fourth bedroom right?
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A No, nma'am

Q kay. MNownot only did M. MkKnight have four
bedroons in his house, during that tine he didn't
have any running water, did he?

A H didn't.
Q He didn't have any electricity, did he?
A H didn't. | think it went off the second week

we was there.

Q Al right. Soit is fair to say that you wanted
to see Jessica so bad that you're wlling to stay in
a house with no running water and no lights just to
be wth her?

A It wasn't just like that; | just wanted freedom
Q | see. Freedomis inportant to you; isn't it?

R ght ?

A Yes, ma am

Q You woul d do whatever you got to do to get your
freedom won't you?

A Wat you nean?

Q Meaning living in those ungodly conditions with
no water and no lights. So long as you can get your
freedomyou' Il do what you got to do, right?

A You can put it that way.

Q And so part of your being free was to be with the

person you | ove, right?
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A | guess, yes, ma' am

Q Nowlet ne just ask you sonething right quick
while it's on ny mnd. Your attorney was asking
Agent Hal ey Quamand sone of the other SLED agents
about dusting the victims car for fingerprints and
for DNA and for all this other stuff to prove
whether or not you were in the car. You renenber
her asking those w tnesses those questions?

A Yes, ma' am

Q Will, you don't deny you were in M. Joseph's
car, do you?

A | don't deny it.

Q You were in his car.

A | was there.

Q Soit's not any point of whether or not the Sate
has proved that you were in the car, you acknow edge
you were in the car, right?

A | was.

Q You acknow edge that when you all went to the
cookout in Geeleyville wth M. Joseph, M. Joseph
was driving, right? The victimin this case was
driving, took to Qeeleyville for the cookout.

A Uh- huh.

Q Is that a yes?

A Yes, nma' am
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Q You were in the front passenger seat, right?

A Yes, ma' am

Q Jessicais in the back seat behind M. Joe when
y'all go to Geeleyville, right?

A Yes, ma am

Q Wen you all |leave Geeleyville, when you all

| eave the cookout with M. Joe going back to
Kingstree, M. Joe is driving, right?

A Uh- huh.

Q Is that a yes?

A Yes, ma am

Q Jessicais in the back seat behind M. Joe,
right?

A Yes, ma am

Q And you are still right up in that front
passenger seat in M. Joe's vehicle when y'all |eave
t he cookout, right?

A Wen we | eave the cookout, yes, ma'am

Q And all of this talk about whether or not this
hoodie is yours and all that stuff, you admt this
I s your hoodi e.

A Yes, na am

Q You admt you had it on that night at the
cookout, right?

A Yes, nma' am
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Q And so that we're clear, when we're tal ki ng about
the hoodie I'mtal king about State's Exhibit nunber
33. You admt this is yours?

A Yes, ma' am

Q You admt you had it on at the cookout in
Qeeleyville on that day that M. Brown was
nurdered, right?

A Yes, ma' am

Q Al right, now you have brought this canoufl age
jacket to court today wth you, right?

A Yes, ma' am

Q You testified that this is your jacket?

A Yes, ma' am

Q And you claimto this jury that you were wearing
it on the night that M. Brow was nurdered, right?
A Yes, ma' am

Q And so the inference fromthat obviously is that
this jacket is at |least, at |east two-and-a-half
years ol d, right?

A Yes, na' am

Q Now you' ve had this jacket, the hoodie, State's
Exhibit 33, for about that sane anount of tine,
right?

A | think |onger.

Q (kay. You agree with ne there is a huge
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di fference between the color and the vibrancy of the
colors in this canoufl age jacket versus this
canouf | age hoodi e?

A Yes, ma am

Q This looks old and worn, State's Exhibit Nunber
33, the hoodie, doesn't it? Doesn't that | ook worn
to you and faded?

A No, it looks like how!l got it fromthe store.

Q Doesn't it |ook faded?

A It looks like how!l got it fromthe store.
That's how it al ways | ooked.

Q This looks pretty new, pretty well taken care of,
right?

A That |ooks how ! got it fromthe store too.

Q Al right. Nowas far as you know State's
Exhibit 33, the canoufl age hoodie, that's just been
| ocked up in a box sonewhere in evidence since the
ni ght of the shooting, right?

A | guess.

Q You don't have any reason to believe that the
Sheriff's fice was | etting sonebody el se wear it
or had it out in the street or anything, do you?

A No, na' am

Q And this is the sane jacket that you are telling

us that you had at the sanme tine you were wearing
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the hoodie, this has been out all over the place;
hadn't it?
A | don't know. | was -- | don't know
Q Wll, your nomma had it; didn't she?
A Yes, ma am
Q Al right. She's taken it back and forth to
different places, right?
A | don't think she had it on or nothing, taking it
back and forth.
Q One of the places that your nonma didn't take
this jacket, though, was to the Sheriff's
Departnment, right?

M5. BUTGHER  Your Honor, objection,
burden shifting.

THE GORT: What's the objection?

M5, BUTGHER Burden shifting. M client
has no burden of proof ---

THE QOURT: No burden shifting, she's
taken the stand. She can ask her questions on
Cr oss-exam nat i on.
BY MB. BARR
Q As far as you know, Ms. Epps, your nomma didn't
take this jacket to the Sheriff's (fice to be
tested, did she?
A | don't think she did.
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Q Al right. So you knew M. Brown before he was
nurdered, right?

Yes, nma' am

And you had known hi mfor how | ong?

Probably two years.

And he was nice to you; wasn't he?

Yes, na' am

O >» O >» O »

You and Jessica got in his car and went to a
cookout with him right?

A Yes, ma am

Q Hs famly fed you and Jessica; didn't they?

A Yes, ma am

Q Nowthe norning of the 29th, that was a Saturday
norni ng, March 29th, 2014?

A Yes, ma am

Q You and Jessica woke up that norning in Theodore
MKni ght's house, right?

A Yes, na am

Q Al right. And you said that when you all woke
up that norning you was drinking |iquor, right?

A | didn't say that.

Q You didn't?

A Ve didn't drink liquor that day. W drank the
28th. It was her birthday the 27th, | think, 26th.
Q kay. W'Ill get back to that in a mnute. And
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you were snoking weed that norning, right?

A Yes, ma' am

Q You had told us that you went and got weed t hat
norni ng, right?

A | don't renenber saying that.

Q kay. You had a stash of weed that norning

t hough, right?

A Yes.

Q You don't deny that, right?

A No, ma' am

Q kay. So you had your stash of weed before you
all ever even | eave Theo MKnight's house, right?
A (No response.)

Q Rght?

A Yes, ma am

Q A sone point you all |eave Theodore MKnight's
house, you and Jessica, and you all go to the
victims apartnent at the Metts, right?

A After we left Theo's house we went to ny nomma' s
house.

Q | understand that, and then you went to, |eft
your noms and went to Ree's house, right?

A Yes, na am

Q You left Ree's house, went back to Theodore's

house, right?
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A Yes, nma' am

Q Left Theodore's house, went to the Metts to where
the victimlived, right?

A Yes, ma am

Q And you all walked to the Metts, right?

A Yes, ma' am

Q And nobody called M. Brown and told hi myou were
on the way, y'all just wal ked over there, right?

A Yes, ma' am

Q And your testinmony to this jury is you and

Jessi ca wal ked over to the victims house because
Jessi ca was supposed to have sex with hin?

A Yes, ma am

Q Al right. And he was supposed to pay her to
have sex w th hin?

A Yes, ma am

Q Al right. Nowthat woul d have been only the
second tinme that Jessica ever net Joe Brown, right?
A Yes, na' am

Q The first tinme was in passing two weeks earlier
at a gas station, right?

A Wat you rmean by passi ng?

Q Maning inafive mnute visit they just happened
to neet each over at a gas station, right?

A (There was no response.)
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Q You understand ny question?

A (Can you say it again pl ease?

Q You and Jessica and your Aunt Ree, Vanity Epps,
saw M. Joe Brown at a gas station two weeks before
he died, right?

A Yes, ma' am

Q That's the first tine that Jessica had ever seen
this man, right?

A | think so, yes, na' am

Q So when you all go wal k over to his apartnent at
the Metts on March 29th of 2014, that has only been
the second tine Jessica had seen that nan, right?
A | think so.

Q And so your testinony to us is that you all wal k
over there w thout any advance notice to him no
phone calls or anything, right?

A Yes, na am

Q For the purpose of going over there for Jessica
to have sex with the victim right?

A Yes, na am

Q Al right. Wen you all get there M. Brown is
t here?

A Yes, na am

Q Al right. Heis outside his apartnent sitting

down on the porch?

693



694

© 00 N O 0o A W DN B

N D NN DNMNDNPEFEP P PP PR PR PR R
o A W NP O O 0N O O b W N, O

694
DW- B. EPPS - CRCSS

A Yes, nma' am

Q Al right. He didn't have anybody el se in the
house with himas far as you could tell, right?

A No, ma' am

Q Socertainly if the plan was for you and Jessica
to go over to M. Brown's apartnent so Jessica coul d
have sex with him you d agree wth ne that she had
an opportunity to have sex wth himin his apartnment
when y' all wal ked over there, right?

A She coul d.

Q That didn't happen |ike that though, right?

A No, ma' am

Q Al right. As a matter of fact, he agreed to
take his nephew or sone friend of his to a gas
station run errand, right?

A Yes, ma am

Q He left you and Jessica at his apartnent while he
did that, right?

A And Freddie | think.

Q Al right. So he's only gone five mnutes,
right?

A | think so, yes, na' am

Q He cones right back right?

A Yes, na am

Q And that's when he invites you and Jessica to a
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cookout ?

A Yes, ma'am in the car.

Q And you agreed to go? Now before he invited you
to a cookout you saw M. Joe had a 38 revol ver on
his hip, right?

A He didn't show ne a gun.

Q | didn't ask you did he showit to you.

A You said ---

Q | asked you -- hear ny question. You saw that he
had a 38 revol ver, right?

| didn't seeit.

You never saw M. Joe's gun? Cone on now

| don't think I did.

You were sitting in the front passenger seat ---
Yes, na' am

---when y'all go to GQeeleyville?

Yes, ma' am

O >» O » O >» O >

Your testinmony to this Gourt, at no point that
day did you ever see his gun?

A | don't think | did.

Q You don't think so? You don't think you remenber
t hat ?

A No, na' am

Q kay. Al right, so you all get to the cookout
in Geeleyville about 6:00, 6:30 p.m?
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A | don't know the exact tine.

Q Al right. Ws it conpletely dark, just about
getting dark about that tine when y'all got there,
right?

A | think so. |I'mnot sure. | don't renenber the
tine.

Q And you all stayed there for about two-and-a-half
to three hours, right?

A | think so. | don't knowreally about the tine.
Q WlIl, didn't you tell us that y'all left the
cookout about 9:007?

A The dude who was on the stand told you that, M.
Q You don't dispute that though, right?

A | don't know |'mjust going along with you so |
thi nk so.

Q So you don't dispute what the dude on the stand
said about what tinme y'all left Geeleyville?

A No, na' am

Q Now you told us and you' ve acknow edged t hat

t hese are your canoufl age hoodi e and jacket. During
this tine that is normal |y how you dressed; isn't
it?

A Wat you rmean nornally how | dress?

Q Interns of your attire you would typically dress
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i n canoufl age clothing or jeans and that sort of
thing. You wouldn't nornally have on a dress, woul d
you?

A Not unless | was going to church or sonething

|i ke that or sonething where | needed to where a
dress.

Q kay. Wen is the last tinme you went to church?
A Snce l've been -- well, when | got out fromthe
church. Wen | was on bond | went to church.

Q Wen you were out on bond you went to church?

A Yes, ma am

Q That's quite a good tine ago. Let ne ask you
this, when you were dating Jessica and living wth
Theodore McKni ght, did you take her to church with
you?

A No, ma' am

Q She's testified that you typically like to wear
the D ckey T-shirts, sweatpants, boxers. She was
telling the truth about that part; wasn't she?

A Wat you nean, |ike ---

Q Interns of your style of dress.?

A Yes, na am

Q Al right. Sothe planis for Jessica to have
sex wth M. Joe. You y'all don't do that; instead

you go to a cookout. Then you all |eave the
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1 | cookout. You agree with ne that you' re not gonna
2 | dispute 9:00 is the tine you |left?
3| A I think so, yes, ma' am
4 1 Q A it took you about 20 mnutes to get back to
5 | Kingstree fromQeeleyville, right?
6 | A | think so.
7| Q Al right. So on the way back your expectation
8 | is that Jessicais going to go to the Metts where
9 | the victimlives to have sex wth him right?
10 | A Onh the way back fromQeel eyville?
11 | Q Yeah.
12 | A No, | guess she didn't want do it no nore. She
13 | went to Theo's house.
14 | Q kay, so she decided, she changed her mnd. She
15 | didn't want to do that anynore?
16 | A | guess, yes, ma am
17 | Q So M. Joe then was gonna drop you and Jessi ca
18 | off at Theo's house and he's supposed to go hone and
19 | she's changed her mnd, right?
20 [ A Yes, na' am
21 | Q Al right. So you all supposedly then get to
22 | Theodore's house you indicated that M. Brown
23 | dropped you of f?
24 [ A |1 didn't -- drop ne of f?
25 | Q Yeah. |Is that what you told us earlier?
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A | said he was supposed to drop us off.

Q kay. He's supposed to drop you of f?

A Yes, ma' am

Q And Jessica told himthat she wasn't interested
I n doi ng that anynore, right?

A Yes, ma' am

Q Al right. Wll, and of course, you can't
explain if Jessica communi cated to the victimthat,
okay, |I'mnot gonna do that anynore, he coul d have
just left you and Jessica at Theodore's house,
right?

A He coul d have.

Q 'Cause y'all were staying there, right?

A Yes, ma am

Q He could have went on about his way, right?

A Yes, ma am

Q You' re suggesting to us though that that's not
how t hat went down?

A No, m@am he didn't |leave. He ---

Q How long were you supposedly at Theodore's house
wth the victimafter comng back fromthe cookout ?
A 1I'mnot sure of the tine.

Q | nmean, | wasn't there so you got to tell re.
Five mnutes, ten mnutes, an hour?

A Probably, | don't know, |I wasn't |ooking | don't
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know

Q Let'sdoit this way. You said the only, the
reason you went in the house was what ?

A To change nyself.

Q That's the only reason why you went in the house
was to change yoursel f?

A Yes, ma am

Q Wll, wait a mnute, | thought you told ne that
you and Jessi ca or Jessica deci ded she wasn't goi ng
to sleep with the victin?

A She did.

Q kay, all right. But you were supposed to go in
t he house only to change yoursel f?

A Yes, ma am

Q Is that what you did?

A Yes, ma am

Q Will, that didn't take you but what, five
mnutes? |'mtrying to help you with the tine.
That woul d have taken you five mnutes to change
yoursel f, right?

A Yes, na am shoul d have been.

Q M an?

A Shoul d have been.

Q Al right. Vell, don't tell ne should have been.

You have to tell me 'cause you were there
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supposedly. You tell ne

A | think so, probably.

Q So you and Jessica went in the house for five
mnutes, you changed yourself, and y'all cane back
out, right?

A | went in the house. Jessica sat on the porch.
Q She sat on the porch. $So Jessica never went in
t he house?

A No, ma' am

Q Ddyoutell Jessica why you were going in the
house? M an?

A No, ma' am

Q Al right. $So she didn't know anyt hi ng about
your plan just to go in and change yoursel f?

A No, | nean ---

Q Wiy was she waiting on the porch?

A She was just sitting on the porch. Ve do that a
lot, sit on the porch.

So you go in, in the house, right?

Yes, nma' am

Change yoursel f, right?

Yes, nma' am

And you cone right back out?

Yes, nma' am

O >» O » O >» O

Wien you cone out of the house who cones out wth
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you?

A Wll, when | cone out the house | cane out by
nysel f, but Jessica and Theo was on the porch.

Q kay, and then what happened?

A VW all got inthe car. Theo was |ike, you want
to go get sonething to drink? And | was, said, |
need to go get sone nore narij uana.

Q You want to get sone nore narij uana?

A Yes, ma' am

Q You didn't have enough?

A (There was no response.)

Q M an?

A M an?

Q You didn't have enough?

A No, | snoke, | used to snoke a | ot.

Q (kay. So you've gone, you left the cookout at
9:00, right?

A | believe so.

Q You had a 20 mnute ride fromQeel eyvill e back
to Kingstree, right?

A 1 think so.

Q Al right. You were going to Theo's house for
five mnutes, right?

A According to you, yes, ma'am | think so.

Q It's not according to ne 'cause | promse |
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wasn't there; |I'masking you.
A | told you I'mnot sure on the tinmes. |'mgoing
off ny nenory because ---

M5, BUTGHER  Your Honor, | woul d object,
asked and answered, if she doesn't know

THE GORT: Overrul ed, cross-exam nati on.
BY M. BARR
Q And that's why I'mtrying to hel p you ' cause |
want to find out what you did so we can best
estimate how long it woul d have taken you, okay?
A kay.
Q Fve mnutes to change yoursel f and cone back
out ?
A | believe so.
Q Al right. Al right, then your testinony is
that you, Theodore, and Jessica get back in
M. Brown's vehicle?
A Uh- huh.
Q Is that a yes?
A Say it again.
Q Your testinony is after you changed yoursel f
Jessica gets back in M. Brown's vehicle, you get
back in M. Brown's vehicle, and Theodore MHKni ght
gets in M. Brown's vehicle?

A Yes, nma' am
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Q Al right. And fromwhere Theodore MKni ght was
living at the tine and where the victimwas killed
across fromWndy's dub, howlong would it take you
to get there riding?

A Repeat what you said fromwhere Theo's and where
Wndy's is.

Q Were M. Brown's vehicle was found approxi nat el y
Wndy's Qub in that abandoned field where the

nobi | e hone is.

A Probably 20 m nutes.

Q kay. So you all drove straight from Theodore's
house to where the abandoned nobi | e horme was?

A No, m@am we stopped at Bee's stores, Ms. Bee's
store.

Q And that's where they left you out?

A Yes, ma am

Q Al right. So we assune y'all left at
Geeleyville at 9:00 between the ride to Kingstree
five mnutes to go in the house and change, we're
right at about 9:30, right?

A Hmm

Q Rght?

A Yes, na am

Q Then it takes you 20 mnutes to get to Bee's

store, right?
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A You said it takes ne ---

Q From Theo' s house.

A You said fromWndy's house to Theo's house | say
It takes about 20 m nut es.

Q No, no ---

A | told you | got dropped off at Theo's -- at M.
Bee's store.

Q kay. That's what |'mtrying to find out.

A It takes 20 mnutes to get to Ms. Bee's store.

Q You tell ne, when you all |eft Theodore's house,
how nuch tinme went by when they, M. Brown

supposedl y dropped you off at Bee's store? How long
didit take you to get fromTheo' s house to Bee's
store if you'reriding inthe car wth M. Brown?

A | guess 20 m nutes.

Q kay, all right.

A Sane thing | guess.

Q Can we agree that at this tine Jessica has
changed her mnd agai n and decided to, she wanted to
have sex with the victimthat he coul d have j ust
taken her to his house at the Metts, right?

A Yes, na am

Q And your testinony, of course, that didn't happen
like that, right?

A He was giving us a ride.

705



706

© 00 N O 0o A W DN B

N D NN DNMNDNPEFEP P PP PR PR PR R
o A W NP O O 0N O O b W N, O

706
DW- B. EPPS - CRCSS

Q kay. MNowyou're dropped off at Bee's store?

A Yes, ma' am

Q And your testinony is you never see the victim
again? You never see M. Brown agai n?

A No, ma' am

Q Al right now, you said that you dropped off at
Bee's store and you go where fromBee's store when
you dropped of f?

A To Brenda Mers' house.

Q That's to get your weed?

A Yes, ma am

Q You told us it took you about nmaybe 10, 15
mnutes to walk fromBee's store to get your weed?
A | believe so.

Q Any reason why you pl anned to get sone weed they
could, M. Joe didn't just drop you off at the weed
nman' s house as opposed to Bee's store?

A People like that don't |ike peopl e comng unless,
who they don't know

Q People |ike what?

A People like -- weed is not legal in South
Carolina so people don't |ike peopl e poppi ng up at

t he house.

Q kay. $So, and your testinmony is you're out, this

Is 9:30, 10:00 at night, you re just wal king around
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10, 15 mnutes outside by yourself that tine of
night, right?

A Yes, ma' am

Q kay. S0 10, 15 mnutes to go to get your weed
and you figured, according to you, by the tine you
wal ked back fromgetting your weed that Jessica and
M. Joe woul d be finished doi ng what ever they were
doi ng, right?

A | didn't figure that that's what the plan was.

Q kay. So it doesn't take you but a mnute to buy
your weed, right? That transaction didn't take

l ong, right?

A No, maam | don't think so.

Q Al right. So you go to the weed nan's house,
the weed man is there, you get your weed and then
you head back to where y'all supposed to neet up at,
right?

A | start walking, yes, ma' am

Q Al right. You immediately start walking to the
area where this abandoned nobile hone is, right,
‘cause that's where y'all supposed to neet up at?
A Yes, na am

Q Soin your mnd your testinony is that by the
time you wal ked to the weed nan store, then wal k

back to where the abandoned nobile hone is, that's
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sonewhere between 20 to 30 mnutes, right? To get
there and get -- to get there and wal k back?

A Shoul d have been.

Q kay. That would have given M. Joe and Jessica
plenty of time to do whatever they wanted to do,
right?

A Yes, ma am

Q Al right. So at this point, 9:30, |eaving the
house, 20 mnutes at Bee's store, we're at

9:50 p.m, right?

A Yes, ma am

Q Rght about that tine, right?

A That's what your paper say, yes, na am

Q 15 -- I'mgonna give you the benefit of every
doubt. 15 mnutes for you to wal k to get your weed,
right?

A |If that's what you say, yes, ma' am

Q Al right. So that woul d put us about

10:05 p.m, right?

A Yes, na'am that's true.

Q Then it's gonna take you about another 15 m nutes
to walk to the area on Kendel|l Park Road where the
trailer is, right?

A True, yes, nma'am

Q Let's give you 15 mnutes to go back. So that
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puts us at about 10:20 p.m, right?

A That's what your paper say, yes, na am

Q So you testified that as you' re wal king back you
noticed that Jessica is panicking, scream ng,
yelling or whatever, and she has an injury to her
hand, right?

A Yes, ma am

Q Al right. And howlong then does it take you to
say, listen, we need to go to Ms. Pearline' s house
to gocall 9-1-1 and go back get you sone hel p?
You do that pretty quickly; don't you?

A | guess | didn't want -- yes, ma'am | guess.

Q Howlong did it take you to get fromwhere you
saw Jessica wth the hurt hand to Ms. Pearline's
house? That was less than a ten mnute wal k; wasn't
i1t? | knowit was.

A | don't know | think so, yes, ma' am

Q About aten mnute walk, it didn't take you any
time, right?

A 1 think so.

Q Al right. And during this tine of course, I'm
assumng you' re gonna testify that you didn't help
anybody put M. Joe's body in the trunk, right?

A No, maam | didn't.

Q You didn't help, you didn't shoot him you didn't
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do any of this stuff, right?

A No, maam | didn't.

Q Al right. So you go and you call 9-1-1, right,
as soon as you get to Ms. Pearline' s house?

A You said as soon as we get to Ms. Pearline ---
Q Wi, let ne rephrase it better. You then go to
Ms. Pearline's house, ask to use her phone to call
9-1-1, right?

A M, Jessica, and Theo went, yes, na am

Q Now Ms. Pearline says, | don't have a phone,
right?

A Yes, ma am

Q She tells you to go right across the street to |
believe it was Ms. Ehel's house to ask her to use
her phone, right?

A Yes, ma am

Q Now Ms. Ehel lived right across the street from
Ms. Pearline; doesn't she?

A Yes, na' am

Q You could walk fromM. Pearline' s house to M.
Ethel's house in less than a mnute; couldn't you?
A You asking ne or telling ne?

Q I'masking you. | said couldn't you.

A | don't know Probably, yes, ma' am

Q Al right. You can see Ms. Ehel's house from
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Pearline's house; can't you?

Yes, na' am

So you wal k across the street, right?
Uh- huh.

Yes?

Yes, na' am

Ms. BEthel lets you use her phone, right?
Yes, na' am

You then wal k back across the street to

O >» 0 >» 0 >» 0 » Fx

Ms. Pearline's house, right?

A Yes, ma am

Q And that's when you place the call to 9-1-1,
right?

A Yes, ma am

Q And so it woul d have taken you | ess than five
mnutes to go fromM. Pearline' s house to M.

Et hel 's house to get the phone, then cone back to
Ms. Pearline's house to place that call, right?
A Yes, na' am

Q You know what, to give you the benefit of the
doubt let's say it took you 15 mnutes to do all
that. Is it your testinony that you didn't have
anything to do wth trying to get M. Joe's vehicle
frombogged out in the nud?

A No, mam | didn't.
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Q You didn't have anything to do with his gun in
this shooting or anything |like that?

A No, ma' am

Q And nothing to do wth putting the body in the
car, right?

A No, ma' am

Q As soon as you saw that your | ove Jessica had
been shot you inmedi atel y sought to get her hel p,
right?

A As soon as | saw Jessi ca was shot, yeah.

Q And of course, you cannot account to this jury
then why the 9-1-1 call is placed an hour-and-a- hal f
later fromthat 10:35 tinme when you clai mthat you
went to Ms. Pearline's house, can you? You can't
expl ain that, can you?

A You calculated it; I don't know

Q Wll, youtell nme. You were in court when the
9-1-1 dispatcher testified, right?

A Yes.

Q You were in court when Cficer Staggers
testified, right?

A Yes, na am

Q You heard that that 9-1-1 call was placed at
11:58 p.m, right?

A Yes, nma' am
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Q You don't have any reason to dispute the records
or the testinony, do you?
A No, ma' am
Q And you would agree wth ne that if we believe
your testinony on the stand, you would have got to
Ms. Pearline's house at about 10:30 that night,
right?
A That's according to you, yes, ma' am
Q And you woul dn't have had anything to do with no
coverup, no shooting, or anything like that, right?
A | don't have anything to do with it.
Q Can we agree that if, in fact, that 9-1-1 call
was nade 11:58 p.m, that's an hour-and-a-hal f
| at er?
A Yes, ma am
Q Wat were you doing in that hour-and-a-hal f?
A According to your calculation it was an
hour - and- a- hal f.
Q Wat were you doi ng?
A | don't know what | possibly coul d have been
doi ng.
Q Have no idea?
A | don't.

M. BARR Judge, can we take a recess

pl ease?

713



714

© 00 N O 0o A W DN B

N D NN DNMNDNPEFP P PP PR RPR PR
o A W N P O O 0N O O b W N+~ O

714
DW- B. EPPS - CRCSS

THE QOURT:  Yes, ma' am

Al right, ladies and gentlenen of the
jury, we'll -- you' ve been in the courtroom now for
an hour-and-a-half so it is appropriate we take our
afternoon recess at this tine. | amgoing to all ow
you to go to the jury please. | mean, go to your
jury room H ease do not discuss the case anong
yourselves. It's still inappropriate for you to
begi n any di scussions of this case. W' re gonna
take an afternoon recess at this tine. Ve wll be
ready to resune very shortly. Thank you. You nay
go wth the bailiff.

(WBBPON the jury was renoved fromthe

courtroomat 3:08 p.m)

THE GORT: Al right, M. BEpps, during
the recess it would be inappropriate for you to
discuss this natter with your attorney or anyone
else while we are in this recess because Ms. Barr is
still inthe mddl e of her cross-examnation so you
cannot di scuss the case wth anyone or especially
not discuss it with your attorney. You understand?
Al right, you nay step down.

So that 1'Il be prepared at the tine that
the issue cones up wth regard to ny prior rulings
wthregard to M. MKnight, M. MQea, do you have
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M. MOQae's NOC?

M. BARR Yes, sir.

THE GORT: Can | have a copy?

M. BARR Yes, sir. Judge, can | just
nake a copy ---

THE QOURT: Yeah, nake a copy of it and
giveit tone. | don't need it right now VeIl be
I n recess about 10, 15 m nutes.

(WHBEBPON a recess was taken fromthe

proceedi ngs. )

THE CORT: W' re back on the record wth
regard to the matter of State versus Epps. M. Epps
Is present with her counsel and the Sate is present
represented related by the Third Arcuit Solicitor's
Gfice. Anything before we bring the jury in, M.
Barr?

M5. BARR Nothing fromthe Sate, Your
Honor .

THE GORT: Fromthe Defense, M. Butcher?

M. BUTGHER No, Your Honor.

THE QOURT: Al right, cone around pl ease.

(Wtness resunes seat on the wtness stand.)

THE QOURT: Al right, bring the jury in
pl ease.

(WBEBPRON the jury was returned to the
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1 courtroomat approxinmately 3:22 p.m, and
2 the fol | ow ng proceedi ngs commenced in
3 open court.)
4 THE GORT: Al right, thank you very
5 | nuch, ladies and gentlenen. V& are nowready to
6 | resune. The Sate was in the process of
7 | cross-examnation of this wtness, and she nay
8 | continue to do so.
9 Ns. Barr.
10 Me. BARR  Thank you, Your Honor.
11 | BY Mb. BARR
12 | Q M. Epps, when you say that you wal ked back or
13 | you wal ked to the wooded area where the abandoned
14 | nobile hone was, you testified earlier that when you
15 | wal ked up you saw Jessica, | believe you used the
16 | word sl unped down.
17 | A Qvying.
18 | Q Qvying or crouching down?
19 | A Qouched, yes, na' am
20 | Q M an?
21 | A Yes, na'am
22 | Q Odyou see M. Brown's vehicle at that point?
23 | A Yes, na'am
24 | Q You saw his vehicle.?
25 | A Yes, na'am
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Q Al right. Wat position was the vehicle when
you saw it?

A Inthe field.

Q Inthe field?

A Yes, ma am

Q Al right. And the vehicle had been crashed at
that point, right?

A | don't, | didn't knowuntil yesterday it was.
Q Say it again?

A | didn't knowuntil yesterday it was, when we
heard yesterday that it was.

Q You didn't knowuntil yesterday that M. Brown's
vehi cl e was crashed?

A Yes, ma am

Q WilIl, wait a mnute now, didn't you have an
opportunity to review sone of those pictures and
sone of the incident reports in this case wth your
| awyer way before trial ?

A | reviewed the pictures last trial.

Q Nowyou don't, you're not telling nme the first
time you ever heard that M. Brown's vehicle was
crashed in the woods was yesterday? You' re not
saying that, are you?

A No, at ny last trial | did.

Q Let ne ask you this, so you go, Jessica' s
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crouched down, you said she's panicking, right?
Yes, na' am

And you say you' re pani cking, right?

Yes, na' am

You said she's cussing, right?

Yes, na' am

And you're cussing, right?

Yes, na' am

Al right. And as this is going on you don't see
. Joe anynore, right?

No, nma' am

O >» 20 >» 0 >» 0 >» O >

Al right. And as this is going on while you' re
cussing and you' re fussing and she's cussing and
she's fussing, at sone point later you all wal ked to
Ms. Pearline's house, right?

A M, her, and Theo ---

Q You, her, and Theo wal ked to Ms. Pearline' s
house, right?

A Yes, na am

Q And as you' re wal king, your testinony is you have
no i deas what's happened to her hand at this point,
to Jessica' s hand, right?

A No, na'am no.

Q Al right. Soy'all are walking. You told ne it

took you five to ten, or tento 15 mnutes to get to
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Ms. Pearline's house fromwhere M. Joe's vehicle
was by the abandoned nobi |l e hone?

A That's a true estimate, yes, ma' am

Q So the whole tinme you' re wal king w th Theo,
supposedl y with Jessica, supposedly Jessica s got an
injury to her hand, you at no point said, what
happened to your hand sweetie?

A | was; nobody was answering ne.

Q Al right. And the entire tine, of course,
you're not worried about where M. Joe is, are you?
A (There was no verbal response.)

Q M an?

A No, na'am

Q It doesn't dawn on you to say well, hum we got
here, M. Joe Brown is here, why isn't he taking us
hone? That doesn't dawn on you, right?

A No, maam | was concerned about her.

Q And you don't, you never seen M. Joe again,
right?

A No, na' am

Q Rght. So your testinony is you goto

Ms. Pearline' s house, right?

A Yes, na am

Q And you' ve known her. You knew her before she

got on the witness stand yesterday; didn't you?
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A Yes, nma' am

Q Al right. You at one point used to live in that
comunity with your nom right?

A Yes, ma am

Q And was Ms. Pearline right when she said that you
got a grandnother in Nesmth out in the country?

A Yes, ma am

Q Al right. And she knows your grandnother or
knows of your famly, right?

A She know both of them yes, na' am

Q Now, and you acknow edge that you went to her
house that night with Jessica and you say w th Theo,
right?

A Wio, M. Pearline or ny grandnma?

Q Yes, ma' am

A Yes, | went to aunt's Pearline house.

Q Al right. And when you get to Ms. Pearline's
house you say your sole concern at that point is
just sinply getting help for your girlfriend?

A Yes, na am

Q Nowdidn't you ask Ms. Pearline if she knew
anybody that could hel p you all get bogged out, get
out of the -- after you got your car bogged in?

A | didn't ask her that.

Q You didn't ask her that?




© 00 N O 0o A W DN B

N D NN DNMNDNPEFEP P PP PR PR PR R
o A W NP O O 0N O O b W N, O

721
DW- B. EPPS - CRCSS

A No, ma' am

Q You sure?

A Yes, m@am | believe so. | didn't ask. | don't
remenber asking that.

Q She didn't tell y'all, I can't help y'all to go
across the street? She didn't tell you that?

A She told me to go across the street to use the
phone.

Q kay, all right. After you all go across the
street, cone back to Ms. Pearline' s house, you
placed the 9-1-1 call, right?

A | was the only one who cross the street, yes,
ma'am | call ed.

Q kay. Wen you placed the 9-1-1 call, wthin
five mnutes, ten mnutes tops, the police is out
there, right?

A Fromyour estination that's what you say so.

Q | don't want it to be ny estination 'cause |'m
not on the wtness stand; | can't give evidence.
You have to tell me. Fromthe tine you placed that
9-1-1 call it didn't take five, but five or ten
mnutes for the police to get there, right?

A | guess, I'mnot sure.

Q And you renenber (ficer Staggers being the one

that you were talking to ---
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A Yes, nma' am

Q ---that night?

A Yes, ma' am

Q And you were the one telling Oficer Staggers
about the accidental shooting during an hunting
accident or playing wth a gun or sonething at
Nesmth, right?

A Yes, ma am

Q And you told us you' ve got famly in Nesmth,
right?

A Yes, ma am

Q Jessica doesn't have any famly in Nesmth, does
she?

A No, ma' am

Q Theo doesn't have any famly in Nesmth, does he?
A | don't know

Q But your testinmony is that it was Theo's idea to
cone up wth the hunting accident in the country in
Nesmth. That was Theo's idea according to you?

A | don't knowif those exactly. | think when I
was on the phone he was telling nme to say it.

Q He was telling you to say it?

A Yes, na am

Q kay. MNow where were you physically present?

Wiere were you when you placed that 9-1-1 call ?
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Wien Theo was telling you what to say, where were
you?

A Beside M. Pearline's tranpoline in M.
Pearline' s yard?

Q In her front yard?

A Yes, ma' am

Q Al right. Jessica was there wth you standi ng
by you?

A She was on the carport.

Q kay. Theodore was there standi ng by you?

A Yes, ma am

Q kay, all right. And of course you can't tell us
howit is that Ms. Pearline just didn't happen to
see Theo, can you?

A M. Pearline tranpoline ---

Q Isin her front yard;, isn't it? Rght in her
front yard, right?

A Yes, na am

Q kay.

A And her carport is on the side of her house so.
She got a rocking chair.

Q | understand. You want us to believe that

Ms. Pearline saw you and Jessi ca cone up and ask her
to use the phone, right?

A V¢ went to her door and knocked on the door and
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she cane out, yes, ma' am

Q And Theo wasn't supposedly with you and Jessica
when y'all went and actual |y knocked on her door to
call 9-1-1 to begin with, was he?

You nean under her carport.

R ght.

He wasn't under the carport.

He wasn't there, right?

No, he wasn't under the carport.

O >» O >» O >»

He just happened to pop up when you were actual ly
placing the 9-1-1 call, right?

A No, ma'am he always was beside the tranpoline.
He never noved.

Q Al right. So when Oficer Saggers gets there
he arrived before the police, right?

A Say it again.

Q I'msorry, Gficer Saggers gets there before
EMB, right?

A Yes, na' am

Q So when Oficer Staggers is out there talking to
you trying to figure out what happened, asking
Jessi ca what happened, how did you hurt your hand,
you were standing right by Jessica, right?

A Yes, na am

Q And of course, Theo wasn't standing right by you
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and Jessica, was he?

A | think ---

Q Hold on. Wen Gficer Staggers is there. He
wasn't standing there, was he?

A | think Theo had started wal ki ng back then.

Q He went ghost when the police got there, is that
your testinony?

A Yes, ma am

Q Al right. So shortly after Oficer Staggers
gets there, then BEMG cones, right?

A Yes, ma am

Q Wen EM5 cones you' re standing right there right
by Jessica, right?

A | was standing next to the officer, yes.

Q But you and Jessica were in proximty of each
other such that you all were in arns reach of each
other, right, when EMS i s there?

A Wen BEMB was there she was in the, in the

anbul ance.

Q Before she physically got her body inside the
anbul ance, when they first came ---

A Uh- huh.

Q ---you and Jessica were standing right out there
wth EMs and wth Oficer Saggers, right?

A | was, yes, ma'am
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Q And Theo wasn't standing exactly wth you or
Jessica at that tine, right?

A By the tine the police and everything cane,

Theo -- | | ooked and Theo wasn't around.

Q kay, so -- all right. You are the only person
who puts Theo at the scene of this crine; aren't
you? Nobody el se says he's there but you, right?
A Yes.

Q Al right. M. Pearline didn't say Theo was
there, does she?

A | don't think she did.

Q And you can't tell us howit is that Oficer

St aggers saw you and saw Jessica but didn't see
Theodore McKni ght, can you? You can't tell us how
that cane to be, right?

A Theo wasn't in the yard when he was there but |
don't know, | don't know if he saw hi mwal ki ng down
the road or saw sonebody wal ki ng down the road or
what .

Q And the BB people who treated Jessica at the
scene and took her to Horence, you can't explain
howit is that they didn't see know Theo, right?
You the only one who saw Theo that night, right?

A Inthe yard at the time | told you that Theo was
al ready gone by the tine they cane so they probably
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saw sonebody wal ki ng down t he road.

Q They probably saw somebody wal ki ng down the road.

A Yes, ma' am

Q kay, okay. MNow when Gficer Staggers is there
he asked you, ma'am where's the gun, right?

A Yes, ma' am

Q Ad thisis after you told him ny girlfriend
shot herself in a hunting accident in Nesmth,
right?

A Yes, ma am

Q And so you woul d expect himto say, okay, well,
she shot herself with a gun, where's the gun.
That's a reasonabl e question to ask, right?

A | suppose, yes, na' am

Q And you say in response to his question, it's ny
uncle's gun, right?

A Yes, na am

Q But your testinmony to this jury you never had a
gun that night, never sawthe victims gun, don't
know anyt hi ng about the victimbel ng nurdered at
that tine you had the conversation with Cficer

St agger s.

A Yes, na'am that's right.

Q And you've already told us at that point when

you're talking to Oficer Staggers Theo was gone?
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A Yes, nma' am

Q But you told, if we're to believe you now, to lie
to Oficer Staggers about it being your uncle's gun?
A Yes, ma am

Q 'Cause you didn't have your uncle's gun that day,
right?

A No, ma' am

Q That was just sonething you just nmade up, right?
A Yes, ma' am

Q And when Oficer Staggers asked you, ma'am-- you
admt that he told you that, okay, when the sheriff
of fice come out here they're gonna need the gun.

You admt that part, right?

A He said they was gonna need the gun.

Q Al right.

A He didn't say who.

Q And when he said that to you, you just tell him
you' re going to your aunt's house and you wal k away,
right?

A Yes, na am

Q And when you told hi myou were going to your
aunt's house you were tal king about Ree's house,
right?

A Yes, na am

Q Al right. Fromthe point where you | eave
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Gficer Staggers saying you' re going to your aunt's
house, Ree's house, you go straight to your aunt's
house, right?

A Yes, ma' am

Q And of course, you know, you didn't go back to
M. Joe's vehicle, right?

A No, na'am

Q Al right. So as you're wal king off you' re not
allowed to go in the anbul ance with Jessica, right?
A Say again.

Q You don't ride in the anbul ance with Jessica,

A No, ma' am

Q But you wanted to, right?

A Yes, ma am

Q And they wouldn't let you, right?

A Yes, na am

Q You then imedi ately, after they tell you you

can't ride wth her you immedi ately wal k to your
Aunt Ree's house, right?

A No, | told the police officer 1"'mgoing to ny
aunt's house and then I went to Ree's house?

Q Rght. So after you told himyou were going to
your aunt's house you wal ked straight there, right?

A Yes, nma' am
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Q And howlong did it take you to get to Aunt Ree's

house?

A | imagine the sane tine it took ne to get there
from-- well, | was wal king so ---
Q Yeah, okay.

A FromRee's house to M Pearline' s house wal ki ng?
Q Yeah.

A Probably like 20, 25, 30 mnutes at the nost, 25.
Q 30 mnutes at the nost?

A Maybe.

Q kay, that's fine. And so you went straight
there, right?

A Yes, na' am

Q Ddn't nake any stops, right?

A No, ma' am

Q D dn't see Theodore MKni ght al ong the way,

You don't see Theo anynore after that, do you?

No, na' am

A
Q
A
Q So you go to Ree's house, right?
A Yes, na am

Q You knock on the windowto get Ree up, right?
A |1 knocked on the door, then | knocked on the --

oh, yes, ma' am
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Q
A

Q

Say agai n?
Yes, nma' am

No, you tell ne, | didn't nmean to interrupt you.

You said you knocked on what first?

A

Q
A

Q
1
A
Q

The door first.

(kay, she didn't answer?

No.

It was, it was, | nean, this is after mdnight
00 in the norning, right?

It's -- yes, ma' am

(kay. Al right, so you knock on the door to

wake her up, right?

A
Q
A
Q
A
Q
A
Q
|

A
Q
Ki
A

Uh- huh.

Yes.

Sorry, yes, na'am

And she cones and she answers the door, right?
Yes, nma' am

And you tell her Jessica s been shot, right?
Yes, nma' am

And you tell her we need to go to the hospital so
can check on Jessica, right?

Yes, nma' am

She gets out of her bed and she takes you to
ngstree Hospital, right?

Yes, nma' am
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Q 'Cause at this point you' re thinking Jessica is
actual ly, the anbul ance actually took her to the
hospital in Kingstree, right?

A Yes, ma am

Q Wen you all got to the hospital in Kingstree
wth your Aunt Ree, that's when you find out that,
no, Jessica s not admtted, wasn't admtted there,
right?

A Yes, ma' am

Q Al right. A sone point you later realized that
Jessica is actually in Horence, right?

A Yes, when she was calling and we saw it on caller
l.D

Q M an?

A VW sawit oncaller I.D at MLeod calling.

Q You sawon caller |I.D MlLeod Hospital was

cal ling?

A Yes, na am

Q Shewas calling to | et you know she was there,
right?

A Yes, na am

Q And you wanted your Aunt Ree to take you to

Fl orence so you can be with her, right?

A | asked her, yes, na' am

Q She said that, no, I"mnot gonna drive all the
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way to Horence, right?

A Yes, ma' am

Q So at that point then you just go to bed, go to
sl eep?

A No. | don't renenber if it was that norning or
that night that | called Jessica, but | know we did
tal k on the phone.

Q Al right. And when she was on the phone w th
you she told you the police were there, right?

A Yes, ma' am

Q And you just go to sleep?

A No, | asked her for ---

Q Yeah, you asked her whey were the police there.
A For what, yeah. She said she couldn't tell ne
ri ght now

Q kay, all right. So when you tell your Aunt Ree
that Jessica' s been shot, before you go to the
hospital Ree takes you to Theodore's house; doesn't
she?

A No, na' am

Q Doesn't your Aunt Ree take you to Theodore's
house and you tell Theodore that Jessica s been
shot ?

A No, na' am

Q You deny that?
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A Yes, naam | don't renenber saying that.

Q You don't -- well, what'd you say when you got to
Theodor e' s house?

A | don't think we ever went to Theo's house.

Q You don't think you ever went to Theodore's
house?

A Fromthen | don't ---

Q After the shooting?

A | don't think so, Ms. Barr.

Q You don't think you went to Theodore's house?
A No, ma' am

Q It's possible?

A | honestly don't know | don't renenber going
back. | renenber we went to Theo's house when we
was first |eaving the cookout and then, | don't, |
don't think we went back.

Q Ckay. You don't renenber going to, Ree taking
you to Theodore's house and you telling himt hat
Jessi ca got shot, you don't renenber that?

A | don't.

Q You don't remenber going in your bedroom and
changi ng your clothes, right?

A No, na'am no.

Q You don't renenber telling himthat you were

going to the hospital ?
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A No, ma' am

Q kay. Were is your Aunt Ree by the way?

A | think she out of state right now

Q M an?

A | don't think she's in South Carolina right now
Q Were woul d she be?

A Probably living wth one of ny cousin's house up
nort h.

Q So you go back, you go to Ree's house, right,
after you | eave the hospital, right?

A After we |leave, yes, ma' am

Q Nowat this tinme you' re not staying wth your
Aunt Ree. You're actually staying at M. MKnight's
house, right?

A Wat you nean, |ike ---

Q Like the whol e two weeks before the happened you
had been staying full-tinme wth Jessica at

M. MKnight's house, right?

A V¢ was back and forth -- well, yes, ma' am

Q Al right. So when you | eave the hospital in
Kingstree and you realize Jessica' s not at the
hospital in Kingstree, you don't go back to

M. MKnight's house that night where you were
stayi ng, you go back to Ree's house, right?

A Yes, nma' am
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Q Wre you worried that the police woul d be | ooking
for you at M. MKnight's house?

A No, 'cause Ree had a car. Theo don't have a car
SO0 she said she mght take ne in the norning or get
Jake, her friend, to take ne.

Q (kay. MNow so you go to bed at Ree's house?

A Yes, ma am

Q Youre not telling this jury that you don't
change your clothes at all, you don't get in your

ni ght clothes? You don't change cl ot hes when you go
back to go to sleep at Ree's house?

A Not really. | don't have any cl othes over there.
Q You didn't have your clothes at Ree's house?

A No, ma' am

Q | thought you stayed back and forth at Ree's
house and Theodore MKni ght's house.

A Yea, but | never brought clothes.

Q Never brought clothes there.

A UUiless | was taking a shower, right. Usually I

t ake showers at ny nomma' s house.

Q (h, | see. Al of your clothes were either at
your nom's house or Theodore MKnight's house,
right?

A | had a couple of outfits, | think, at Theo's

house; but the majority of ny clothes was at ny nom
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and dad' s house.

Q Al right. So your testinony is that you go to
Ree' s house and you sleep in the sane cl ot hes t hat
you had been wearing all the previous day before,
right?

A Yes, ma' am

Q You get up the next norning, right?

A Yes, ma am

Q And | ow and behol d conmes WI |i ansburg Gounty
Sheriff's dfice | ooking for you, right?

A V¢ didn't knowthat at the tine, but yes, ma' am
Q Al right. So they cone to your Aunt Ree's
house, right?

A Uh- huh.

Q And your Aunt Ree answers the door, right?

A Yes, ma am

Q Al right. And you know at this point now when
they' re knocking on the door they're asking for you,
right?

A Uh-huh. Yeah, they're asking if | was there.

Q Yeah. And you heard them right?

A Unp | didn't actually hear him but when Ree came
back out she told ne. Wen Ree cane back in the
house she told ne.

Q Ddn't you see Lieutenant Debra (ollins, the |ady
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sitting up there next to the gentlenan with the suit
on, didn't she conme up to your house early that
nor ni ng?

A Uh-huh, to Ree house, yes, na' am

Q Yeah. O out to Ree's house, right?

A Yes, ma' am

Q Al right. And you didn't cone to the door, did
you?

A | didn't.

Q Al right. And of course, you didn't cone to the
door because you didn't want themto arrest you,
right? You don't want themto know you were inside
that house, did you?

A No, m@am that's not the reason why | didn't
cone to the door.

Q Al right, okay. So they cone |ooking for you.
You don't tell themthat you' re in the house, right?
A | didn't.

Q kay. And certainly, if you didn't know anyt hi ng
about M. Brown being nurdered, if you didn't know
anyt hi ng about Jessica and how she got shot, if the
police wanted to ask you sone questions you could
have just said howcan | help you, right?

A Not really. | nean, | don't really deal with the

police like that so.
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Q You don't deal police like that?

A No, ma' am

Q You weren't worried about how your girlfriend got
shot ?

A | didn't know she got shot until after | told the
police officer or 9-1-1 dispatch that she got shot.
She had told me. And | asked hi mshot and they
wouldn't tell ne nothing el se.

Q Al right. Well, and |'mnot tal king about when
you called 9-1-1. [|'mtal king about when the police
are out there.

A Wat'd you say?

Q Yeah, you wasn't concerned then about how your
girlfriend got shot, when the police come | ooking
for you at your Aunt Ree's house?

A No, | was just worried about why the police

want ed ne.

Q kay. So fromthe tine you wal ked to Ree's house
fromM. Pearline's house until the tinme you | eave
Ree' s house the next norning, right, Theo MKni ght
doesn't cone to Ree's house, does he? You don't
ever see himat your Aunt Ree's house, right?

A No, na' am

Q After the shooting you never see Theodore

MKni ght at your Aunt Ree's house, right?
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1] A No, ma'am
2 | Q Ad your Aunt Ree didn't -- she wasn't with you
3 | and Jessica and M. Joe Brown at the cookout in
4 | Qeeleyville, right?
5 A She wasn't.
6 | Q She wasn't. She didn't have anything to do wth
7 | being in the car when you supposed y went on your
8 | weed run or whatever you call it, she was nowhere
9 | present during any of this, right?
10 | A Wen | got out she wasn't. She was nowhere
11 | around.
12 | Q I'msorry?
13 | A | said when | got out the car she was nowhere
14 | around. She was never in the car.
15 | Q Wen you got out she was never in the car?
16 | A She was never in the car period, so when | got
17 | out she wasn't in there.
18 | Q And you don't have any reason to believe she's
19 | involved with any of this stuff, do you?
20 [ A No, na' am
21 | Q Al right. And you certainly can't tell us how a
22 | key chain, a Cadillac key chain specifically, and a
23 | Cadillac key renote froma Kachina Cadillac, a
24 | deal ership in Phoeni x, Arizona, ended up in your
25 | aunt's yard that night? You couldn't possibly tell
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us how that happened, right?

A No, m@am | didn't put it there. | know that
for a fact.

Q | understand. Now you get out the car and you
say Jessica and Theodore and the victimare in the
car, where was Jessica?

Tal ki ng about when | got out of Bee's store?
Yeah.

I n the back seat.

Behi nd M. Brown?

Yes, nma' am

And where was Theodor e?

Theo was behind ne, but then | got out and he got

> 0 >» O >» O >

in the front.

Q kay. Wen did that happen?

A Wen we was at Bee store.

Q kay. Al right now and your understandi ng was
that they were gonna drop Theo off to go to Wndy's
A ub, get himsomething to drink, right?

A Yes, na am

Q And Jessica and M. Brown were going to go and
have sex. That was your understandi ng when you were
supposedl y dropped off, right?

A That | was dropped off and we were supposed to

neet up, yes, ma'am that's what it was.
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Q And by the way, you were okay w th your
girlfriend having sex wth an 87 year old? You were
okay wth that?

A Jessica wasn't ny girlfriend, but we was friends
to ness around, | guess, and we both did whatever we
want ed to.

Q Al right. That was just your friend?

A | cared about her if that's what you want.

Q Your testinony is you never saw M. Brown's

vehi cl e anynore after you were dropped off at Bee's
store, the inside of the vehicle, is that your

t esti nony?

A Repeat the question.

Q You never saw M. Brown's vehicle anynore after
you were dropped off at Bee's store; is that your

t esti nony?

A No, | sawhis car when | went to neet Jessica
but, | didn't think twce of it before | went and
cal l ed the anbul ance, 9-1-1.

Q You never saw the inside of the vehicle anynore
after that, after you dropped off at Bee's store?
A No, na' am

Q Al right. You ve acknow edged to us that the
canouf | age hoodie that's in State's 33 is your

hoodi e, right?




© 00 N O 0o A W DN B

N D NN DNMNDNPEFEP P PP PR PR PR R
o A W NP O O 0N O O b W N, O

743
DW- B. EPPS - CRCSS

A Yes, na'am that's mne.

Q And I'magonna publish Sate's Exhibit Nunber 10.
At what point did that hoodie get on the fl oorboard
in the front passenger seat?

| don't know

You have no i dea?

No, nma' am

Al right. You were wearing it at the cookout ?
Yes, na' am

And what point do you take it off?

| told you after Bee's store.

Say agai n.

Ms. Bee's store.

Al right. You take it off, and why you take it

O >» 0 >» 0 >» 0 >» O >

o

=

—n
D

A Jessica asked for it.

Q kay. And she asked for it why?

A | don't know

Q Al right. Wen she asked for it supposedly you
gave it to her?

A Wen she asked for it | gave it to her.

Q D d you see her put it on?

A | don't know

Q Al right. You didn't see her wearing it?
A

No, they drove off, | got out.
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Q So she asked for it you told us because you said
she was col d, she said she was cold, right?

A Wen | say that?

Q Will, why did she ask for it?

A | don't know | honestly |I don't know

Q | didn't understand your testinony earlier that
you gave the hoodi e to Jessi ca because she said she
was col d.

A | didn't say that, M. Barr. | said she asked
for a hoodie, | gave it to her.

Q And you don't know why?

A | don't.

Q S0 she asked for this hoodie just as you' re
getting out at Bee's store, right?

A Yes, ma am

Q Rght before she's about to go have sex wth this
man in the car, right?

A Yes, na am

Q Al right. So, we're all adults here, when
sonebody hi s gonna have sex nost tines they're
taking off their clothes, right?

A | suppose, yes, na' am

Q You're giving her a hoodi e and she's getting
ready to put on her clothes right before she's about

to have sex, right?
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| guess that. | suppose, that's what she said.
And you got a grown nman, M. Brown, right?

Un- huh.

Supposed to have sex wth this girl, right?

Yes, na' am

O >» O >» O >»

And he's gonna have another nman in the car,

M. MKnight, wth himwhile he's doing all this,
right?

A No, | told you, Theo said he was going to
Wndy's. By the tine everybody was supposed to go
where they went, by the tine everybody was supposed

to cone back, it was supposed to be done. That's...

Q It was supposed to be done?

A Yeah, |ike, they were supposed to have al ready
have sex, whatever, do they what they did.

Q And you would agree wth ne, would you not, that
If two people, they're adults, want to have
consensual sex, nothing wong wth that, right?

A Yes, na' am

Q Rght? And soif that were, in fact, the case
woul dn't you agree it would be a little nore
confortabl e to acconplish that at sonebody's house
as opposed to a car, right?

A | don't know

Q M. Brown had the opportunity to go to his house
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1 |if that's what he wanted do, right?
2 | A | guess, yes, na'am
3|1 Q H had the option to go where you and Jessi ca
4 | were staying wth M. MKnight if that's what he
5 | wanted to do, right?
6 | A Yes, na'am
7 | Q H had a car, right?
8 | A Yes, na'am
9 | Q It was running, right?
10 | A Yes, ma' am
11 | Q Al right. Now when you and M. MKni ght
12 | supposedly sw tched seats, when you get out fromthe
13 | front passenger seat and he gets in, right, when
14 | that happens -- you fol |l ow ne?
15 | A WlIl, he swtched seats ---
16 | Q Wth you, right?
17 | A Uh-huh,
18 | Q You fol | ow ne?
19 | A Wen | got out, yes, na am
20 | Q Al right. So you see your canoufl age hoodi e on
21 | the front floorboard, right?
22 [ A Yes, na' am
23 | Q And you see a plastic bag that contains food that
24 | M. Brown got fromthe barbecue. VW& see that in
25 | this picture, right?




© 00 N O 0o A W DN B

N D NN DNMNDNPEFEP P PP PR PR PR R
o A W NP O O 0N O O b W N, O

747
DW- B. EPPS - CRCSS

A Yes, nma' am

Q So when M. MKnight, according to you, woul d
have gotten in the front seat his feet woul d have
been right where the plastic bag is in the picture
and right where your canoufl age hoodie, right?

A Say again.

Q If M. MKnight had gotten into the front
passenger seat as you testified, his feet woul d be
right where what plastic container is and right
where the hoodie is in that picture?

A It should have been. That's the passenger
floorboard; isn't it?

Q That's right.

A Should be, it shoul d have been.

Q So when Lieutenant (ol lins and ot her nenbers of
the Sheriff's (fice cane to the abandoned house

| ooking for you, you testified that you didn't |et
t hem know that you were there, right?

A | didn't tell them no.

Q Instead, what you did was you call ed your nom
right?

A Vll, ny aunt went wth them They wanted ny
aunt to cone down to stay wth them and then I
think she called ny aunt's house. | think she

guessed | was in there or something, and she call ed
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ny auntie's house.

Wio call ed your aunt's house?
The of ficer.

The officer called the house?

Yes, na' am

O >» O >» O

Let nme be clear what we're tal king about. So
when Lieutenant Collins and deputies came out to
your Aunt Ree's house this norning | ooking for you,
you did not tell themthat you were inside that
house, right? And you didn't |et themknow that you
were in there, right?

A | didn't.

Q And your Aunt Ree, Vanity Epps, answers the door
and tal ks with the police, right?

A Yes, ma am

Q And she knows that they're | ooking for you as
well, right?

A She didn't know, we didn't know they were | ooki ng
for me until she went to the door.

Q Vell, you wouldn't obviously until she answered,
that's ny point.

A kay.

Q Wen she answers the door, you know t hat she
hears that they're | ooking for you 'cause you hear

it too, right?
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A | didn't hear it, but she came back and tol d ne.
Q kay. So she then |eaves and goes to the
Sheriff's Departnent, right?

A Yes, ma am

Q You stay in the house, right?

A Yes, ma' am

Q The Sheriff's Departnent is continuing to call
your aunt's house while you were there and she's at
the Sheriff's Gfice, right?

A They cal ling once.

Q And you don't answer the phone, right?

A | don't -- | didn't answer. | think | called
back t hough.

Q Wen your aunt |eaves the Sheriff's fice she
cones back to the house, to her house wth you, and
you're still there when she gets back, right?

A No, | don't know who she cane back to. | left. |
called ny nooma and | told ny nomthe police were

| ooking for ne and ny nomma cane and pi ck me up,
took ne to ny grandma' s house, Hazel, not the one in
Nesmth Hazel, the one who stays in Gedar HII.

Q Al right. $So you call your nomand you start
crying; don't you?

A | don't -- | just said police |ooking for ne.
She asked ne why. | told her | didn't, | told her I
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didn't know
Q You sure you don't call her crying saying that
police are | ooking for you? You want to think about
that for a nonent?
A | don't renenber crying or telling her the police
are |l ooking for ne.
Q Al right. Page 204, line 17 through 19.
(Attorneys confer.)
M. BARR May | approach the w tness.
BY MB. BARR
Q M. Epps, |'mgoing to show you a transcript and
refer to page, ny page 204 of that transcript,
specifically lines 17 through 19, and |l et you read
It yourself and ask if you that refreshes your
nenory. Don't read it out loud. Just tell nmeif it
refreshes your nenory.
(Pause.)
THE WTNESS: Yes, ma' am
BY MB. BARR
Q Al right. Now having read that, didn't you call
your nonma sayi ng Jessica got shot, you were crying,
and you said the police were | ooking for you?
A Adthat | lied to the police, yes, ma' am
Q Al right. $So according to what you woul d have

us believe today, you didn't have anything to do
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wth this case, right? You didn't have anything to
do wth a nurder, you didn't have anything to do

w th di sposing of evidence, you didn't have anythi ng
to dowth that, right?

A | didn't.

Q You wasn't even in the car when all this stuff
happened, right?

A Yes, na' am

Q But the police cone out |ooking for you, you
don't let themknow you re in the house, right?

A | didn't tell them no, ma' am

Q Instead, you call your nomcrying, right?

A '"Cause | lock -- yes, ma'am

Q And saying that the police were | ooking for you,

A
Q Al right, your nom pi cks you up?

A Yes, na' am

Q Takes you to your grandnother's house?

A Yes, na' am

Q And the famly gets together. Al these people
are together after you ve let themthat the police
| ooki ng for you?

A Yes, na' am

Q How many peopl e cone to the house at your
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grandnot her' s house?

A A coupl e.

Q You called a couple of people to cone to your
grandnot her' s house?

A No, ny grandma, she outdo stuff a |ot of tines.
Q And you | et your grandnother know the police were
| ooki ng for you?

A M noma did.

Q And you stayed there for a while; didn't you?

A Not really, no, n@am It was just to see who is
comng dow there wth ne.

Q Al right. Let ne ask you this, when Lieutenant
Gl lins, Dot ollins cane out to Vanity's house

| ooking for you, that was shortly after the sun cane
up; wasn't it?

A | don't know, | was asleep. They woke us up.

Q Wen they woke you up that was shortly after the
cane up, right?

A | nean, it was norning tine if that's ---

Q Yeah, and that was about 7 or 8:00 in the
norning; wasn't it?

A | wasn't, | didn't look at the clock, but I guess
It was norning tine.

Q Wuld you dispute that it's about 7 or 8:00 in

t he norni ng?
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A That's according to you.

Q Al right. And you don't actually turn yourself
into the police until about 2:00 that afternoon,
right?

A | don't think it was that |ate.

Q Afewnore questions and |'Il be done. You said
you and Jessica were friends, you kind of cared
about her, it really wasn't all that serious 'cause
you did your own thing and she did her own thing,

right?
A | didn't say | kind of cared about her. | said I
cared about her, | did.

Q kay. But you did your own thing; she did her
own t hi ng.

A Ve did.

Q ay.

A Vll, | -- yeah, we did.

Q Al right. And after you are arrested and she's
arrested, you all wite each other back and forth;
don't you?

A Yes, naam we did wite letters.

Q Al right. And in sone of the letters that you
wote to her you told her in those letters that you
| oved her?

A | did I think
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Q kay. You told her that we've got to be careful
about what we wite 'cause the Feds nay be
intercepting our nmail, right?

A Cin | see that?

Q Sure. Keepit inorder. | showyou Sate's
Exhi bit Nunber 41-A

THE GORT: It's in evidence.

THE WTNESS: (Can you point to where it

i s.

BY M. BARR

Q Do you recognize that letter?

A Yes, | didwite this.

Q You wote that to Ms. Jackson, right?

A Yes, na' am

Q Al right. And on that letter you acknow edge

that you tell her you will also be ny |ove, right?

A Yes, naam that's -- yes, na' am

Q Al right. And you told her that you mss her

big beautiful smle, right?

A Yes, nma' am

Q You tell her that you, that she's your soul mnate,
right?

A Yes, na@am that's what | said.

Q And you told her that you mss hol ding her,
right?
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A Wiere you see that?
M. BARR May | approach the w tness?
THE QOURT:  Yes, ma' am
BY M. BARR
Q Rght there.
A Yes, na'am that's what said.
Q Al right. And you signed the letter "l ove, take
of f" right?
A Yes, ma' am
Q Al right. M. Epps, you don't want to go to
prison, do you?
A | don't, especially for sonething | didn't do.
Q Your freedomis inportant to you, right?
A It is.
Q You wll do things that you normal |y woul d not do
so that you can enjoy your freedom wouldn't you?
A Wat you rmean by that?
M. BARR Beg the Gourt's indul gence.
THE GOURT:  Yes, ma' am
BY MB. BARR
Q (ne nore question. Wen you were talking to
Gficer Saggers, didn't you tell himyou had a car
bogged down at Wndy's A ub?
A | did. He asked ne where the car was, | said

It's bogged down near Wndy's Qub. | don't think I

755



756

© 00 N OO 0o A W DN B

N D NN DNNMNDNPEFP P PP PP PP PR R
o A W N P O O 0N O O b W N+, O

756
DW- B. EPPS - RED RECT

said at.
Q You told himthat?
A | did.
Q | don't have any other questions.
THE GORT: Redirect, M. Butcher?
REDIRECT EXAMINATION
BY MB. BUTGHER
Q M. Epps, you didn't wite anything in the letter
about, be careful, the Feds nmay be intercepting our
nail, did you?
A Gnl seeit? No, ma'am it doesn't say

anyt hi ng.

Q Are you a bit stressed being here today?
A Yes, ma' am

Q This whol e situation?

A Yes, ma am

Q I'msure you' re tired?

A Yes, na am

Q Now Ms. Barr on cross-examnation basically has
told your story, correct?
A Yes, na' am
Q And you ---

THE QOURT:  Your wtness now, you can't
| ead her.
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BY Mb. BUTCGHER
Q (kay. Have you agreed with parts of what she
sai d?
A Certain parts.
Q Have you disagreed with parts of what she sai d?
A Yes, ma am
Q kay. S nce you've been arrested, the second
ti ne you' ve given testinony?
A Yes, ma' am
Q kay. Has your story changed since you' ve been
arrested?

M. BARR (bjection.

THE CORT:  Sust ai ned.

M. BARR | nproper.
BY Mb. BUTCHER
Q M. Barr was asking you if Theo worked. Do you
know i f he wor ked?
A | think he was |ike a handy nman whenever he was,
he woul d cone.
Q Do you know if he received any kind of check in
the nail or anythi ng?
A | think he got disability, something, sonething.
Q Wen you and Jessica were at M. Brown's

apartnent, were ot her peopl e there?

A It was a dude he took to the store. | don't know
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his name. The name was Freddie, nane is Freddie.
Q (kay. Wre you worried about Jessica when she
was shot ?
THE GORT: | can't hear you.
BY Mb. BUTCGHER
Q Wre you worried about Jessica when she was hurt?
A | was.
Q kay. And did you want to ride in the anbul ance
w th her?
A | did.
Q kay. Ddyoutalk to Oficer Staggers farther,
further, after the anbul ance | eft?
A No, | think | just told himl| was going to ny
aunt's house and that was it.
Q So your conversation with Staggers occurred while
Jessica was still around?
A Yes, na'am | believe so.
Q And then did she | eave in the anbul ance?
A She did.
Q And then you just told himyou were going to your
aunt' s house?
A To see if | can get a ride.
Q kay. And you were honest with the officer?
A For the nost part.
Q |'msorry, about where you were goi ng?
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A Yes, ma am

Q You weren't trying to hide?

A No, ma' am

Q kay. M. Barr led you through a tine frame and
she asked you questions about how long it woul d take
you to get fromone point to another, correct?

A She did.

Q Wiat she didn't ask you was what, how |l ong it
took you between every tinme that you | eft one pl ace
to another destination. Wen you and M. Brown, and
Jessica went back to Theo's house, how | ong did
y'all talk in the car before you got out?

A | don't know

Q Xay.

A | don't knowthe tine, |ike..

Q (kay. After you changed your pad and you cane
back out, how long did you and Theo, Jessica, and
M. Brown talk before y'all got back in the car?

A | renenber we was just establishing what was
goi ng to happen.

Q But y'all, didy'all talk for a while?

A It was probably for alittle, yeah, for a mnute.
Q kay. MNow after you left the store after you
were dropped of f, you went to the weed nan's house,

how | ong di d you hang out there before you headed
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back?
A | don't know exactly, but | know we was tal ki ng,
ne, and was tal ki ng.
Q Now and Ms. Bar put that you went for about, it
was about 10 to 15 mnutes fromBee's store to the
weed man store.
A To his house.
Q To his house?
A Were it was.
Q Thank you. And then she put down, renenber she
sai d she was gonna gi ve you the benefit of the doubt
and put down 15 mnutes for you to get fromthe weed
man back to Bee's store, correct?
THE QOURT:  Your W tness.
M. BARR Judge, we're gonna object to
t he | eadi ng.
THE QOURT: Yes, na' am you were | eadi ng.
MB. BUTGHER  kay.
M. BARR And mscharacterization of the
t esti nony.
BY MB. BUTCHER
Q D dyou go straight back to Bee's store after you
| eft the weed nman' s house?
A Dd | go straight back in there?
Q Ddyougoto Bee's store after you left the weed
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man' s house?

A You have to pass, yes, na am

Q Ddyou pass it or did you?

A | passed by it.

Q Were were you goi ng?

A Back down the road to go in front of Wndy's.
Q kay. Vés the tine, that tine accounted for?
A Wen?

Q Wen M. Barr was doing her tine.

A | don't knowif she, | don't renenber, | don't
know

Q kay. But it's farther fromthe weed nan to
Wndy's than it is fromthe weed nan to Bee's store?
A Say again.

Q It's farther, is it a farther distance fromthe
weed man to Bee's store -- I'msorry, fromthe weed
man to Wndy's Qub than it is fromthe weed man to
Bee's store?

A Yeah, it's further.

Q kay. Do you recall howlong you and Jessica
tal ked before y'all walked to Ms. Pearly's [sic]
house?

A | don't. Everything happened so fast | don't.
Q kay. D dyou walk at a nornal pace to

Ms. Pearly's house?
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1 | A |l don't think | did.
2 | Q How do you think you wal ked?
3| A I don't know | honestly don't.
4 1 Q kay. Fair tosay it's just hard to renenber.
5| A Yes, certain stuff like that.
6 | Q Wen you found out | aw enforcenent was | ooki ng
7 | for you how ol d were you?
8 | A 16
9 | Q kay. Wiere did you go?
10 | A Say agai n.
11 | Q You found out |aw enforcenent was | ooking for
12 | you, where did you go?
13 | A | went to ny grandna' s house and then we cane up
14 | here.
15 | Q Were did you go first when you first found out,
16 | who did you call ?
17 | A M noma.
18 | Q kay. Do you recall what Theo had on that night?
199 | A | don't. | don't.
20 | Q You don't renenber? You don't?
21 [ A No, na'am
22 | Q No further questions.
23 THE QOURT: Redirect -- recross?
24 M. BARR Very briefly.
25 RECROSS-EXAMINATION
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BY M. BARR

Q M. Epps, you said it all happened so fast,
right?

A Fromthe point of nme wal king down fromM. Bee's
store to ne seei ng Jessica and us arguing, Yyes,

na' am

Q That happened fast?

A Yes, ma am

Q The way you were describing it earlier that took
you about 15, 20 mnutes to get fromone point to
anot her.

A 1'msaying when | net her there and we was
arguing, the tine it took for ne to get to

Ms. Pearline house.

Q Wat you really neant to say was, when you tal k
about it all happened so fast, what you' re talking
about is the nurder of M. Brown. That all happened
so fast; didn't it?

A No, Ms. Barr, | wasn't tal ki ng about that.

Q Now Ms. Butcher asked you and showed you one of
the letters, and it was -- ny apol ogy, asked you
whet her or not there was any nention about the Feds
intercepting your letters to Jessica. You remenber
her asking you about that?

A Yes, nma' am
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(Attorneys confer.)
M. BARR My | approach the w tness?
THE QOURT:  Yes, ma' am
BY M. BARR
Q M. Epps, you recogni ze this docunent; don't you?

A Yes, na' am

Q That's your handwiting?

A Yes, na' am

Q That's your letter?

A Yes, na' am

Q You wote that to Jessica Jackson?

A Yes, na' am

Q That's dated in Novenber of 20147

A Yes, na' am

Q Al right. Inthat first paragraph of that

letter to her don't you tell her that the Feds nust
be intercepting your |etters?
A Yes, na'am that's what | said.
Q Al right. That's all the questions | have.
THE QOURT: Al right. Thank you, you nay
step down.
M. BUTGHER  Your Honor, may | redirect?
THE QOURT: | don't think so. GCone up and

tell ne why it's necessary.
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(WHBERBPON counsel appr oached t he
Bench for an of f-the-record di scussi on.)

THE QOURT: (bj ection sustained. Al
right, thank you. You nay step down.

Gounsel, cone up a mnute, let's talk
about schedul i ng.

(WHBERBPON counsel appr oached t he

Bench for an of f-the-record di scussi on.)

THE GORT: Ladies and gentlenmen of the
jury, after conferring with counsel, we have sone
natters of law that we're gonna have to di scuss and
get into before we can present any nore w t nesses
for your, for you to hear inthis matter. And it is
already 4:30 and that wll run us probably till
5:15, 5:30 to take care of these legal matters |
don't want to keep you waiting in the jury room
while we do that, so what | would like to dois to
go ahead and excuse you for the rest of the
afternoon while we take care of these little nmatters
and then start inthe norning. Snce it is Friday,
| would prefer to start at 9:00. Does that cause
anybody any probl ens getting here by 9:00? If not,
then what |1'mgoing to excuse you then for the rest
of the day, allowyou to go about your busi ness, ask

you to cone back tonorrow norning and be in your
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jury roomat 9:00, again, with the sane adnonitions
that | have been giving you all week long. Do not
di scuss the case wth anyone, don't all ow anyone to
discuss it with you, don't do any research on the
Internet or any other source or read any newspaper
or television broadcast about this matter. Snply
enj oy your evening and be back tonorrow in your jury
roomat 9:00 and we'll -- we'll try to be ready to
go at that tine. Thank y'all, see you tonorrow

(WBBPON the jury was renoved fromthe

courtroomat 4:30 p.m)

THE GORT: Al right, as | understand it,
Ms. Butcher, your next witness wll be M. MkKnight?

M. BUTGHER  Yes, Your Honor.

THE GORT: Al right, go ahead and call
him let's proffer the testinony.

And Ms. Barr, make your objections so that
| wll beinapositiontorule onthemif they're
obj ecti onabl e.

M. BARR Yes, sir.

THE QOURT: M. MKnight, come around to
be sworn pl ease.

THE CLERK GF QOURT: P ace your left hand

on the Bible, raise your right hand.

WHEHELPON
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THEDORE MOKN G,

havi ng been duly sworn by the GQerk, testified

as fol | ons; _
THE ALERK F QOURT:  Take your seat in the

W t ness box.
THE GORT: Al right, M. Butcher.
MB. BUTGHER Thank you, Your Honor.

PROFFER EXAMI NATI ON

BY Mb. BUTCHER

Hey, M. MKnight, how are you?

' mwel | .

Do you know Brittany Epps?

Yes, ma' am

How do you know her ?

By her nother.

How | ong have you known her?

' ve known her for a while.

Wiat' s a whil e?

Can't give you a ball point figure.

Years, nonths?

Not really years, probably nonths.

You' ve only known her for a few nont hs?

Vel |, nonths like, well, years now, but yeah.

O >» 0 » 0 » 0 >»0 >»0 >0 > 0

Prior to March of 2014 how | ong have you known

her ?
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A | probably known her probably |ike, probably Iike
2014, all of 2014.

Q kay. How about Jessica Jackson?

A Yes, ma'am | knew her too.

Q kay. How long have you known her, as of

March 2014.

A | know her probably two, three, four nonths.

Q You' ve known her about two or three, four nonths?
A Yes, naam not really sure.

Q kay. D d Jessica and Brittany cone to live with
you?

A Yes, na' am

Q kay. Do you recall when they came to live with

you?
A | couldn't tell you exactly when, but | just know
they live wth ne. | can't exactly tell you when

they cane to stay wth ne, but they stayed with ne.
Was that in 20147

Yes, have to be 2014 'cause ny nomdied i n 2013.
kay. How ol d are you?

44,

You know how ol d Jessi ca was back in 2014?

> 0 >» O >» O

Probabl y about say, |ike, probably 17 | guess.
['mnot sure.
Q How about Brittany?
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A Probably younger, probably |ike 15 or so.
Q kay. You recall the conditions of your house at
that tine?
A Yes, m@am It wasn't quite liveable but I
stayed there.
Q (kay. You recall giving a statenment to | aw
enforcenent in May of 20147
A |If | can renenber | did.
Q ay.

M5, BUTGHER  Your Honor, nay | approach.
BY MB. BUTGHER
Q Sonething to refresh your nenory.
A It don't matter, |'msure.
Q I just gave it to you to read statenent?

THE GORT: Al right, step back there and
ask hi mwhat ever questions you want to.

M. BUTGHER | don't think he read part
of it though.

THE GORT: He read what ?

Me. BUTGHER He only read this part, Your
Honor .

THE GORT: Were is that?

M. BUTGHER The rest of the second page.

THE QOURT: You didn't give himthe first

page first?
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M. BUTGHER | did, Your Honor. | set it
up here and he started on the second page.

THE CORT: Al right.
BY Mb. BUTCHER
Q Does this refresh your nenory?
A Yes, ma' am
Q kay. Tell ne what you told | aw enforcenent back
in May of 2014.
A | told themthat they left the house early that
norning and | haven't seen them nor -- | haven't
seen any of themduring that day, but she cane hone
that |ater that night, later that night, changed
clothes, said that Jessica got shot in the hand, she
was going to the hospital to check on her. And the
next thing | wake up the next norning Ree cane and
told ne that she was arrested for a capital nurder
and she took her clothes fromthe residence and she
left and | haven't heard not hi ng el se about it
si nce.
Q Nowisn't it true ---

THE QOURT: No, na'am your W tness.
BY MB. BUTCHER
Q Nowdid you attend, did you -- did Brittany Epps,
Jessi ca, and Joseph Brown cone pick you up after

t hey attended t he cookout ?
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No, nma' am

Ddyouride wth themand you were ---

No, nma' am

---going to get sone |iquor?

No, nma' am

Dd you want to go to Wndy's Aub that night?
No, nma' am

Whiat type of liquor do you drink?

| drink Ruby Martin.

Vere you aware that M. Brown and Jessica were

O >» 0 >» 0 >» 0 >» O >

pl anni ng to have sex?

A | had no idea; | wasn't there.

Q D d you and Jessica nake a plan to rob M. Brown?
A No, ma' am

Q Wenyall, the four of y'all left your hone, did
y'all drop Brittany off?

A M'am | wasn't wth themthat day. They left ny
| eft house by thensel ves, you know what |' m sayi ng.
Her, Ree, and Jessica, they left. | haven't seen
themnone, no nore that day. | have someone that
can verify that.

Q After you dropped, after y'all dropped Brittany
off at Bee's club, did you drive away in the car
with M. Brown and Jessica?

A M'am | was not there.
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Q kay. Ddyouplan to rob M. Brown?
A No, maam | was not there.
Q And he got shot instead?
A | didn't, | didn't wtness none of that. | was
not there.
Q Now M. Brown was found wth his clothes hal fway
off. \re you there when the two of themstarted
nessi ng ar ound?
A | was not there, na' am
Q D dyou or Jessica grab a gun out of the glove
box?
A | was not there.
Q D d you nake an anonynous tip to | aw enf or cenent
claimng that M. Samuel Barr or Mnkey Joe gave
Brittany a ride and she had on bl oody cl ot hes?
A M'am | was not there; | don't know about any of
this stuff.
Q Is it true you saw M. Samuel Barr in the field
that ni ght when he di scovered the car had been
bogged down at the edge of the woods?
A | don't even know who that is.
THE QOURT: Just answer the questi on.
THE WTNESS. | don't know who that is,
Your Honor. No, | don't know who that is.
THE GORT: | understand. | understand.
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You' ve answered that question.
BY MB. BUTGHER
Q DOdyou place M. Brown's body in the trunk of
this car?
A No, m@am | was not there.
Q Dd you and Jessica place M. Brown's body in the
trunk of that car?
A | was not there.
Q DOdyou live across the street or down the road
fromVanity Epps in March of 20147
A She stayed, she stayed probably two footbal l
fields away fromny house. You know, |ike | said,
ma'am that norning | got up. They left, they left
on their own. | haven't seen themno nore that day.
That night, ---
Q I'mtal king about ---
A That night she ---
Q ---the night before.
A That night she cane back ---

THE GORT: Vait, let himanswer. &
ahead.

THE WTNESS. The night she came back she
changed clothes. She said the girl got shot in
hand. Then they left, right? The next norning her

aunt came by, got all her belongings and said that
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1 | they, they was accused of capitol nurder. She took
2 | the clothes and | ain't heard nothing el se about it
3 | since up until now
4 | BY Mb. BUTGER
5| Q I'mtal king about the night before.
6 | A Wat about the night before?
7 | Q That's the tine |'mtal ki ng about .
8 THE GORT: Ask himthe question. Ask him
9 | the questi on.
10 | BY M. BUTGER
11 | Q The evening of, the evening before you clai mthat
12 | Vanity Epps cane by your house with Brittany.
13 | That's the evening |'mtal king about. What were you
14 | doing that eveni ng?
15 | A The evening of what? Wat you tal king about? |
16 | don't understand where you' re comng from
17 | Q March 30th, that eveni ng what were you doi ng?
18 | A March 30th.
19 | Q 201472
20 [ A | cannot renenber what | was doi ng back then.
21 | Q kay. That's the evening we're speaki ng of .
22 | A | don't understand where you' re comng from
23 | still,
24 | Q About that tine do you renenber, or that night,
25 | do you renenber riding wth M. Brown and Jessica
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and Brittany.

A | never rode in the man car, ma' am

Q Odyou followBrittany fromaround the area of
Wndy's A ub hone?

A No, m@am | was not there. | have no

I nvol venent at all of any of this.

Q OdyouthrowM. Brow' s keys ---

A Lord have nercy.

Q ---his renote to his vehicle in Vanity Epps'
yar d?

A M'am | never been by his car, | never was in
his car, | wasn't wth them | didn't bought then
liquor, | haven't done anything, you know what |'m
saying to even for ne to even be involved in this.
The only thing is they stay wth ne, they left, you
know what |'msaying. | haven't seen, | haven't
seen her none that day. She cane by and she changed
clothes. That's all | can tell you, n@am | won't
sit up and here testify and then purger nyself. You
asked ne a question, | tell you, | tell you the
answer .

Q You recall what Brittany Epps was wearing that

ni ght ?

A M am she was wearing sone Levis and a coat, a

hoodi e coat, a coat wth a hood on it, a hoodi e
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coat, a canoufl age hoodi e.

Q A hoodie or a coat?

A Sane thing.

Q WilIl, there's a difference. Was she wearing a
coat ?

A It's ahoodie, it's ajacket, it's a hoodie coat
j acket .

Q Ddit zipup or button up, what did it do?

A It zipped up, you know what |'msaying. She had
on, she had two of them Jessica had a bl ack one
too now, the one that didn't zip up; but the one I
remenber she had on was canouf | age.

Q kay. MNow you actually have nade a st at enment
that you were involved in this crine; didn't you?
A | wasn't involved in any crinme, na'am | ain't
nmade no statenents like that, na am

Q Do you recall being in the WIIliansburg Gounty
Detenti on Center?

A I'mstill inthe WIliansburg Gounty Detention
Center.

Q In two thousand -- or around March of 2015 to
June of 20157

A Mam | aint, | aint left yet.

Q Do you recall being ---

A I'mstill in there.
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Q Wre you in there at the detention center at that
tine?

A | was, | got |locked up March 3rd, 2015, and |
haven't cane out there since.

Q kay. You recall naking a statenent that you had
pl anned to rob M. Brown but he ended up getting
shot ?

A Lord have nercy, m@’'am M’ am | ain't nade no
statenent about robbing nobody. | ain't try to rob
nobody. | was not there; | was not involved. | can
tell you where | was at that tine. | was hone, you
know what |'msaying, and if -- | nean, |ike, when
they leave | usually be either goi ng somewhere

wor ki ng i n sonebody' s yard, you know what |'m
saying, like, that's all they knew nme to do, working
I n peopl e yard.

Q Do you recall during that tine at WIIliansburg
County Detention Center saying that you were with
Brittany Epps, Jessica Jackson, and M. Brown, that
y'all dropped Brittany off at Bee's store or dropped
her of f?

A | was not there. | didn't hang wth themlike
that. They only, the only time I wth themwhen

t hey cone hone.

Q Do you recall stating that night you wanted to
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buy sone Bl uet op?

A Buetop? h, lord, ma'am

Q Wre you having sex wth Jessica Brown, | nean,
Jessica ---

A No, ma' am

Q Do you renenber stating that you were having sex
w th Jessica---

A | never had sex wth her, never.

Q You weren't honest in your statenent to | aw
enf orcenent, were you?

A \ery honest.

Q No further questions.

THE CORT: Al right. M. Barr -- it
woul d appear that you have no further questions of
this witness at this tine; is that right?

M. BUTGHER No, Your Honor.

THE QOURT: Al right, Ms. Barr, the
content of his testinmony is not really the issue
here. You'll have a chance to cross-examne himif
he's called before the jury. Do you need -- you
don't need to cross-exam ne hi mnow on anythi ng, do
you?

M. BARR Just two or three quick
guesti ons, Judge.

THE QOURT:  You' re wel cone to but, okay.
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CROSS-EXAMINATION
BY MB. BARR
Q kay. M. MKnight, you know a fellow by the
name of Schain MQ ea?

A Schain MQOrea, no, ma' am

Q Al right. You didn't at any point in time while
you were in jail at the WIliansburg Gounty
Detention Center tell anybody, any other inmate or
anybody el se while you were there, that you were
wth M. Brown and Jessica Jackson and Brittany Epps
bef ore Joseph Brown was nmurdered, you never said
that, did you?

A No, ma'am | never did.

M. BARR Judge, that woul d essentially
be it.

THE GORT: Al right. Thank you, you can
step down at this tine.

M. BARR Your Honor, |'msorry, while
the wtness is here, so that he understands the
parameters of the Gourt's rulings wth regards to
what he testifies to, | think we've all agreed that
we won't nention the fact that he has any pendi ng
charges or the fact that he's currently
| ncar cer at ed.

THE QOURT: Rght. |If you re called
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there wll be no questions about pendi ng charges or
that you' re currently incarcerated. You understand
that if you're called before the jury?

THE WTNESS.  Yes, sir.

THE GORT: Al right. M. Butcher, you
nmay call your next w tness.

M. BARR Your Honor, M. Butcher
indicated to us earlier that she's gonna call M.
MKni ght and Schain MO ea. Wat we tried to do in
anticipation of that is obviously keep these two
gent| enen separate and so we've had to bring
Ms. Epps back. V¢'ve had to bring Ms. Jackson back.
VW' ve had to bring ---

THE GORT: So what you're telling nme is
M. MQay's not here?

M5. BARR He's at the county jail.
They're bringing himover, but it's going to take a
mnute to ---

THE QOURT: (kay, let's take a break. | do
want to hear the testinmony. Ve'|l take a break.

M5, BUTGHER  Your Honor, and | did not
nention to M. MKnight M. MQae's nane, and the
reason was | didn't think I had to wth the rules or
anyt hi ng.

THE QOURT: Wiy do you think you didn't
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have t 0?

M. BUTGHER Well, to him | believed |
had to say the place and the tine of his statenent.
| don't think | had to nmention who it was to.

THE GORT: Al right, here's the rule.

M. BUTGHER | was trying to | ook up the
rul e so.

THE GORT:  No.

M. BUTGHER Not that it matters.

THE GORT: Extrinsic evidence of a prior
I nconsi stent statenent by a witness is not
admssi bl e unless the witness is advised of the
substance of the statenent nade and the person to
who it was nade.

M. BUTGHER (kay, and | wll do that
when we're here. | was gonna |look up, it kind of
cane across ny mnd, | couldn't renenber, and but |
wll nmake sure | do that.

THE QOURT: |I'mgonna rule on it based on
what's in the record right now

M5, BUTGHER  Your Honor.

THE QOURT: Al right, we'll take a break.

(WHERB PN a recess was taken fromthe
proceedi ngs. )
THE QOURT: Al right, Ms. Butcher, you
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may call your next w tness.

THE CLERK CF QOURT: P ace your left hand
on the Bible raise your right hand.
WHERH PN

HA N MOICRAE,

havi ng been duly sworn by the GQerk, testified
as fol | ons:

THE ALERK F QOURT:  Take your seat in the
W t ness box.

PROFFER EXAMINATION

BY Mb. BUTGHER
Q ood afternoon, M. MGea. Wduld you pl ease
state your full nane for the record.
A Schain MO ea.
Q kay. M. MQea, you know a nan naned Theo

McKni ght ?

A Yes, na' am

Q How do you know hi n?

A | know Theo since |'ve been 12 years ol d.

Q Can you speak up pl ease, I'msorry.

A | know himsince | was 12.

Q S nce you were 12?

A Yes, na' am

Q kay. MNowwas there a tine that you were at the

WI liansburg Gounty Detention Center from March of
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2015 till June of 20157

A Yes, na' am

Q During that tine was M. MKnight also in jail
w th you?

A Yes, na' am

(kay. DO d you speak to himduring that tine?
Yes, na' am

How did that cone to be?

Wen he first cane in he had | ooked depressed and

> O >» O

whatnot so we was tal king and | asked hi mwhat's
going on. Hereally didn't want to tell ne what was
goi ng on so we started tal ki ng.
Q DOdy'all ever have a conversation that invol ved
a girl named Jessica Jackson and Brittany Epps?
A Yes, ma am
Q Wiat did he tell you about those girls?
A Hetold nme that he was going to get on the stand
and say what they did what they done.
Q Wat did he nmean by did what they done? DO d he
el abor at e?
A He saidthat they allegedly killed M. -- |
forgot his nane.

THE QOURT: Speak up now, we're gonna have
to hear you.
BY MB. BUTCHER
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Q Can you speak up.

A | said he said that they allegedly killed M. --

| forgot the man nane, | don't know himvery wel |

SO.

Q Joseph Brown?

A Yes, ma'am M. Brown.

Q kay. He said that they allegedly killed Joseph
Br own?

A Yes, ma am

Q Odhetell you that he had an invol venent in

M. Brown's death?

A A first he didn't 'cause we started tal king
about it, then we got into details and he said that
he was actually there and then drop one of the girls
of f which woul d be Jessica at the store.

Q Had dropped Jessica off or Brittany of f?

A Vell, Brittany, what's her nane, Brittany.

Q Do you know Jessi ca Jackson?

A 1 don't know | don't know none of them

Q You don't know none of then, okay. D d he ever
describe the two girls? Dd you know what col or the
girls were, what race?

A Al | know he said one was white and one was

bl ack.

Q kay. Do you know which girl he referred to race
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that he dropped of f?
A It would be the black girl.
Q kay. If | wereto tell you that woul d be
Brittany Epps.
M. BARR (bjection.
THE QOURT: Your w tness, your W tness.
M5, BUTGHER (kay, | apol ogi ze.
BY Mb. BUTCHER
Q kay. And did he tell you how he cane to be
riding wth Jessica Brittany and M. Brown?
A Not exactly. Al he said that, | guess, the
white girl had supposed to slept wth M. Brown,
supposed to be |ike a robbery whatever, and guess it
went wong and she killed him
Q kay. Ddhetell you how M. Brown was killed?
A He said, | believe he said he was shot. | ain't
too sure but he said he was shot.
Q kay. D d he say who shot M. Brown?
A No, na' am
Q But he did tell you he was present when M. Brown
was shot ?
A Yes, na am
Q Ddhesay if Jessicawas still wth, was with
hi n®
MB. BARR (bjection as to | eading.

785



786

© 00 N OO 0o A W DN B

N D NN DNDMNDNPEFP P P PR RPR PR
o A W N P O OO 0N O O b W N+, O

786
DW- S MXRAE - PROFFER

BY MB. BUTGHER

Q D d he say who was with himwhen M. Brown was
shot ?

A He said the white girl.

Q kay. D d he say anything about what happened to
the body of M. Brown?

A | believe, | believe he said he put himin the
trunk of the car.

Q Ddhetell you anything el se about the incident?
A Just the statenent | gave earlier.

Q Wen you say you gave a statenent earlier, who
did you give a statenent to?

To the investigator.

(kay. Wul d that be | aw enforcenent ?

Yes, na' am

(kay. Wio did you first tell the story to?

Wio | first told it to?

O >» O >» O >

|'"msorry, who did you tell the story to first,
nme or |aw enforcenent?

A You.

Q And when you were at the jail wth M. MKnight,
howwas it that y'all were able to tal k?

A V¢ work on the sane rec.

Q On the sane rec?

A Yes, nma' am
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Q Recreation?

A Yes, na' am

Q So y'all had recreation together?
A Yes, na' am

Q And that's when y'all tal ked?

A Yes, na' am

Q

No further questions.
THE QOURT: M. Barr.
M. BARR Judge, | don't have any
questions of this wtness for purposes of proffer.
THE CORT. M an?
M5. BARR | don't have any questions of
this wtness for purposes of the proffer.
THE QOURT: | would like for you to ask
the questions that you would intend to ask him if
he is allowed to testify, regarding his crimnal

record.
M. BARR  Yes.
CROSS-EXAMINATION
BY MB. BARR

Q M. MQOea, you are currently incarcerated in the

Departnent of Corrections, right?
A Yes, na am
Q You are serving a 15 year sentence for arnmned

robbery; aren't you?
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DW- S MXRAE - PROFFER

A Yes, ma am

Q Al right. And this is not the first armed
robbery conviction you have, is it?

A No, ma' am

Q You were convicted in 1995 of arned robbery,
right?

A Correct, '94.

Q '94. And you were sentenced to 30 years for
arned robbery; weren't you?

A Yes, ma am

Q As amatter of fact, you had just recently got
out of prison for, and serving your 30 year sentence
when you had the nost recent conviction for armed
robbery, right?

A Yes, ma am

Q Al right. And you didn't happen to just share
this information wth Ms. Butcher. you actual ly
talked to the defendant's nother first; didn't you?
A Yes, na am

Q And you didn't supposedly tell us about this
statenent that Theo MKnight allegedly nmade until a
coupl e of weeks ago, right?

A Yes, na am

Q And you told it to the defendant's nother first,
right?
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A Yes, ma am
Q Al right. And after you told ---

THE GORT: That's as far as |'mrequiring
you to go, but you can go further. | just wanted to
know about the -- you had indicated you did not w sh
to cross-examne. You're certainly welcone to if
you want to. The natter | needed to know was the
crimnal record so | could rule on that.

M. BARR Yes, sir, Judge, | got going
and didn't knowto stop. Thank you.

THE GORT:  Anything with regard to
crimnal record, M. Butcher?

M. BUTGHER No, Your Honor.

THE QOURT: Al right, thank you, you mnay
step down.

Al right. oviously the Defense woul d
have the right to call M. MKnight and we al ready
know basically what his testinony is going to be.
And | take it fromprevious di scussions both on and
off the record that Ms. Butcher w shes to inpeach
his testinony by the testinony of this wtness.

Ms. Barr, I'll be glad to hear fromyou.

M. BARR Your Honor, we reiterate our
argunents | nade in chanbers. Judge, we woul d

object to the admssion of this evidence. The sole

789



790

© 00 N O 0o A W DN B

N D NN DM DNPEFEP P PP PP RPR PR R
o A WO N P O O 0N O O b W N, O

790

purpose for calling Theodore MKnight in this case
to testify as a defense witness is to get in

ot herw se what woul d be i nadm ssi bl e hear say.

M. MKnight's testinony is not being offered for
the truth of the natter asserted, it's not being
offered to corroborate the defendant's account of
this night; it's only being offered to suggest to
this juy that M. MKnight is lying and to i npeach
himby testinmony of M. MQea, |'msorry,

M. Schain MOea. And so, Judge, we woul d j ust
take the position that it is a subterfuge for this
wtness to testify regarding any all eged statenents
nade by M. MKnight. Judge, | do think that the
Gourt should take into consideration the timng of
this alleged statenent in terns of when it was

di scl osed to the Defense.

Your Honor, you had the privilege
obviously of trying this case the first tine in
March this year. If M. MKnight's statement was
nade to this witness as he woul d have us to believe,
It 1s just certainly surprising that this is the
first tine we're hearing it inlight of the fact
t hese charges have been pendi ng agai nst this
defendant for two years; and this is the second tine

we're trying the case. So | just urge the Gourt to
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consider not just this alleged hearsay statenent,
but the circunstances surrounding its comng to
light; and we woul d ask that the Gourt exclude the
statenent of M. Schain MO ea.

THE GORT: Al right. Thank you. And
gonna call on you, Ms. Butcher, to respond to that;
but before that | need to ask you what your position
Isif he's allowed to testify regarding the State's
right to bring out his prior convictions that she
brought out on cross-examnation. Wat's your
position on that?

M5. BUTGHER Your Honor, | don't believe
they're admssible, | would object. | think it
needs to only go toward noral turpitude which would

be propensity tolie. | don't think any of his
prior convictions fit into that. | do not believe
that ---

THE QOURT:  You keep referring to noral
turpitude. Mral turpitude has been | eft out of the
rules ever since the rules of evidence cane into
bei ng, and noral turpitude was an old rul e.

M. BUTGHER Qines of dishonesty, Your
Honor, and you're absolutely correct. Qimes of
di shonesty. Robbi ng soneone is not a crine that

tends to indicate that you're aliar. |If | cone up
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toyou and | hold a gun and | ---

THE GORT: Well, I'Il tell you right now
| agree with you that a prior conviction of arned
robbery without nore is not a crinme of dishonesty.
That's State versus Broadnax, a 2015 case. However,
under -- because you woul d be offering it under
609(a) (2), conviction of a crine involving
di shonesty or fal se statenent regardl ess of the
puni shnent, di shonesty is defined as a di sposition
lie, cheat, or steal. And under the Broadnax case
It would not be adm ssi bl e under 609(a)(2).

However, how about it bei ng adm ssi bl e under
609(a) (1) ?

M. BARR And Judge, we believe robbery
Is a stealing. Robbery is when you take somet hi ng
that doesn't belong to you so that's stealing so
that's a crine ---

THE QOURT: The case actual |y says that
the prior conviction of arned robbery w thout nore
Is not a crine of dishonesty. That's what that case
stands for. | agree it's stealing but | think, you
know, that nay be -- let's ook at 609(a)(1).

M. BARR In excess of a year, Your
Honor ?

THE QOURT: 609(a) (1) very sinply says,
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convi ctions of any crine puni shnent by one year or
nore regardl ess of tine of crine involved, the
actual sentence inposed or the type of plea and if
there's a witness evidence of conviction nust be
admtted probative val ue of admtting the evi dence
substantial ly outwei ghs the danger of unfair

prej udi ce, confusing the issues, msleading the
jury. So 609(a)(2) requires bal anci ng under
SCREA03.

M. BUTGHER  And Your Honor, | think the
only reason the State would want admtted is for the
jury then to think M. MQea is not bei ng honest
when ---

THE QOURT: Wll, isn't that the centra
| ssue here?

M. BUTGHER  Excuse ne?

THE GORT: Isn't that the central issue
her e?

M. BUIGHER It is, Your Honor. And |
just think that the prejudi ce outwei ghs the val ue of
it. Thisis ---

THE QOURT: Wl I, you ---

MB. BUTGHER Qur defendants have --
things | ean towards the defendants in a crimnal

case to nake sure we don't convict soneone that's
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| nnocent .

THE GORT: Well, you want to use the
testinony of a convicted arned robbery to i npeach
the testinony of another wtness that you're
calling. It seens like to ne that you want to have
It both ways. You want to be able to call, you want
to be able to call this witness to testify as to
what he said to this wtness, what MKnight said to
this wtness, but you want the jury to -- but you
don't want the Defense | awers to be able to attack
this wtness as to why he's saying M. MKnight said

that. | nean, it's ---
M5, BUTGHER Your Honor, if ny client
had -- I'msorry, if M. MQea had pendi ng charges

or sonething that he could get a benefit of from
testifying | would understand that; but he's not
getting any benefit fromthis at all. Heis a
witness that | found. 1 did not even know he
existed until about a week or so ago; and had I
certainly known this, | certainly woul d have brought
it intothe first trial. But thisis, was not known
at that tine.

THE QOURT: (kay. Here's what the
Broadnax case says and it's opinion 27545. | don't

have a citation on it, but it's opinion nunber 27545
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decided July 29th, 2015, reversed Court of Appeals
opinion. It says, the Sate did not show how
defendant’'s prior arned robberies involved acts of

di shonesty, the trial judge shoul d have conducted a
bal ancing test before admtting the evidence of
these prior convictions in arned robbery trial. The
error was harntess because of overwhel mng evi dence.
However, in that case Hearn and Pl ei cones concurred
result or believe arned robbery is a crine invol ving
di shonesty so you got a 3/2 split as to whether it
Is or is not a crine involving dishonesty. But the
court, but the real test is the rule that was
formulated in Sate versus Bryant which is 369 South
Carolina 511 decided in 2006 which overruled Sate
versus A nean (ph), a 2003 case, and it noted t hat
factors to consider when determning whether to
admt prior convictions: e, the inpeachnent val ue
of the prior crine; two, the point in tine of the
convi ction and the w tness subsequent history;

three, the simlarity of the past crine and the
charged crine; and four, the inportance of the
defendant's testinony;, and five, the centrality,
centrality, GENT-RAL-I-T-Y of the credibility
Issue. Here it seens to ne that the witness is

clearly putting his credibility at issue by as far
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as the first test of Bryant that the w tness

M. MQeais clearly putting his credibility at

I ssue by challenging the credibility of another
wtness M. MKnight. As to the second factor, the
point intinme of the conviction and the w tness'
subsequent history, the point intine is that he had
that a conviction for arned robbery, was in prison
for along tine and then as soon as he got out he's
back in prison again, and that overlaps the tine of
the crines that are involved here. The sol e purpose
of his testinony is to discredit the statenents and
testinony of another witness. Nowwhile the -- it's
not simlarity between the past crine and the crine
charged, the witness' testinony and credibility as
wel |l as the other witness is of essential

i mportance. But the main thing is that under the
fifth test of Bryant is the centrality of the
credibility issue and is the whole issue in this
thing is the inportance or the credibility. So
conducting a balancing test | would find that, first
of all, the witness is putting his credibility at

I ssue by challenging the credibility of another
wtness. The sole purpose of his testinony is to
discredit statenents and testinony of anot her

wtness. Hs credibility is essential and those
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convictions reflects on that credibility and the
al l eged statenents were nade while incarcerated with
the defendant and statenents of a jail house snitch
have been held to be inherently questionable. o
those are the articul abl e reasons that | give that |
amputting in the record and ruling that the
probative val ue outwei ghs the prejudicial effect and
that the questions regarding his crimnal record
woul d be adm ssi bl e under SCRE 609(a) (1) where the
probative val ue does outwei gh, substantially
out wei ghs the danger of unfair prejudi ce, confusion
of the issues and msleading of the jury, and I
woul d al l ow the questioning on those issues if it is
allowed to testify. MNow l'll hear fromyou wth
regard to -- wait just a noment.

(Pause.)

THE QOURT: (i ng back again to the
weighting a little bit applying factors stated in
Bryant, the fact that it is a nost serious offense
gives it substantial inpeachrment value. Qe
conviction in two thousand -- a second conviction in
2015 after a conviction in 2095 with a 30 year
sentence being incarcerated for a substanti al
portion of those 20 years. And as | say, the

central issue here is credibility in this case and
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that is the main thing of Bryant and | find that the
probative val ue does outwei gh the prejudicial

effect, and so | would admt it under 601l(a) --
609(a) (1).

Now let's talk about, | think Ms. Barr has
already articulated the reasons why she doesn't
think his testinony should be all owed, that is,

MO ae's testinony should be all oned under Morl ange
which is the US Gourt of Appeals opinion in 521 F. 2d
183. | had indicated in chanber that | was likely
going to allowit, but I'll be glad to hear from
you. | want to hear further. She's naking the sanme
argunent, but | want to hear fromyou. | hadn't
ruled on the record yet so ny ruling i s not

official, but 1'll be glad to hear fromyou, M.

But cher .

M. BUTGHER  Your Honor, State versus
Morlange | believe was, had in mnd nainly to
protect the defendant. | believe in this case that
M. MKnight is obviously not telling the truth. I
believe that the testinony of M. MQea is
admssi bl e for inpeachnent purposes, Your Honor. |
don't believe what the Mrlange case accurately
reflects the situation here.

THE GORT: Wl I, it's exact reverse
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situation of the one here. There you had the State
trying to inpeach the testinony of a wtness that
they call ed where here you got the Defense calling
trying to inpeach the testinony of a wtness that is
cal | ed.

M. BUTGHER And | think that goes back,
Your Honor, | believe we tried very hard crimnal
cases to protect all the rights of the defendant
because we do not want to put an innocent person in
prison. Your Honor, | believe that his testinony is
adm ssi bl e for inpeachnent purposes under 608(2).

THE GORT: Al right. M. Barr, do you
-- let ne findit in just a nonent. Based on the
proffer that was presented to the Court do you
contest that the, that Defense counsel has properly
presented the proposed i npeachnent testinony to the
Gourt ?

M. BARR Judge, one of the concerns that
| have, and | guess |'mtrying to be careful 'cause
| don't necessarily want to play ny hand, but I
suppose if | don't doit now, then it certainly
mght be an issue later; but one of the questions
that | would have is whether or not -- | believe, ny
position would be that the State woul d have to first

be presented to the wtness, in this case
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M. MKnight. In order for himto be properly

| npeached by extrinsic of an inconsistent statenent
and to the extent that M. MKnight was asked

speci fic questions about what he did or did not say
and who he did or did not talk to about this case, |
don't know that there's sufficient evidence in the
record to inpeach his testinmony wth extrinsic
evidence in the formof the testinony by M. MO ea.

Judge, | also have a concern that | don't
bel i eve the Mrlange case is specifically limted to
cases just in which the Sate seeks to call its own
W tness, inpeach his own w tness by another w tness
sinply to get in evidence that woul dn't otherw se be
adm ssi bl e.

THE GORT: Ch, | agree, | don't think
that case specifically limts it to the
prosecution's side of it; but I've got two thoughts
onit. neis that you got alittle bit different
situation where you' ve got the State presenting it
and a situation where the defendant has the right to
present -- the State has the burden of proof and
that's why | think it's alittle bit different
Ssituation there. But be that as it nmay, |'mstill
t hi nki ng about that.

But | guess, Ms. Butcher, the question
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that | have is that -- and this is why the purpose
of the proffer and I wanted you to present that so |
would be in a position torule onit; but the

| npeachnment by extrinsic evidences under 613(b)
specifically says extrinsic evidence of a prior

I nconsi stent statenent by a witness i s not
admssible unless a wtness is advised of the
substance of the statenent, the tine and place it
was nade, and the person to whomit was nmade, and
given the opportunity to explain or deny the
statenent. Now did you conply with that rul e?

M5, BUTGHER  Your Honor, ny under standi ng
of the proffer was for the purposes of the crimnal
history of those individuals.

THE COURT: O what?

Mo, BUTGHER O the crimnal history ---

THE GORT: MNo, no, no, | didn't ask -- |
did that on cross-examnation. |'m talking about
you went into the whole part of his -- the proffer
obviously didn't have anything do with crimnal
hi story. The proffer, the purpose of proffer was to
determne whether or not the prior statenents were
adm ssi bl e under 613.

M. BUTGHER  Your Honor, and that's ny

m stake, that was ny understanding. And when | was
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up there | read the rule. |'d also read the
Solicitor's handbook that | just happened to have
whi ch doesn't -- and the Solicitor's book does not
state that -- it says that the witness is advised of
substance, tine and place of statenent. It does not
state that you have to say who actual ly he nade the
statenents to, which | understand that's in the
rule. And Your Honor, out of abundance of caution,
if I didn't have to say that | did not want to
because of the situation where these two nay end up
snitches get stitched. It's not a good situation,
Your Honor. They don't have to know who tol d on
themand ---

THE QOURT: And if | let it init's
obvi ously gonna have to, you' re gonna have to ask
themthat question. | nean, you know the proffer
Is what you plan to ask in front of the jury.

MB. BUTGHER  Your Honor, and |
under stand, and Your Honor, |, | thought you al ready
said it was comng in. | thought we were proffering
inrelationship to their crimnal convictions, Your
Honor .

THE QOURT: In chanbers | specifically
said -- |'ve got notes onit. In chanbers I

specifically said that ny thinking was that we were
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gonna hear it, hear the proffer of the testinony;
but ny thinking was that Mrlange did not apply and
"' mprobably going to all ow the i npeachnent
testinony provided it's presented in accordance wth
rule 613.

M5, BUTGHER And Your Honor, | understood
that we woul d have to present it, but | didn't
realize that the proffer was based on that, Your
Honor, and | certainly woul d have done that.

THE QOURT: Wl |, how do you try a case
w thout a rul e book?

(Pause.)

THE GORT: Al right. |[|'ve |ocated ny
note that we were tal king about in chanbers and this
Is specifically -- after we cane back after |unch.
| advi sed counsel that ny prelimnary thoughts on it
was the testinony from MKni ght was obvi ously
admssible as to what he was gonna say. Testi nony
of M ea about statenent nade by MKnight is
admssible only to MKnight's credibility if done in
accordance wth the rules and | wll give alimted
instruction. The third thing, statenent | nmade in
there at the tinme was | nade these notes before
y'all cane in, dealt wth the question of crimnal

record. | said | wanted to hear testinony on that
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crimnal record, | want to know what the cri mnal
record of MKnight was, and Ms. Barr indicated she
was not even gonna approach that crimnal record of
MQea and she gave ne the crimnal record of MQ ea
and she put it in proffer what her, she intended to
offer on the crimnal record. The |ast statenent
that | wote down or had witten dow that |
nentioned to both of you was that both of your

W t nesses, Ms. Butcher, were both of these

I ndi vidual s were your w tnesses and you coul d not

| ead, and again, reiterated that rule 612 nust be
followed. Al right, anything el se, Ms. Barr?

M5. BARR No, Your Honor.

THE QOURT: M. Butcher?

M5, BUTGER Your Honor, | wll just --
ny msunderstanding, | thought you had said it woul d
cone in and when we did this we needed to followthe
rule and ---

THE QOURT: Wat'd you say?

MB. BUTGHER That we nmake sure we
followed the rul e when we did the testinony. |
understood that to be in front of the jury. |
understood that, | didn't realize we were proffering
anything until we were standing up here and we're

al so talking about their crimnal records, and it's
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ny problem | thought that ---

THE GORT: Howcan | rule on sonething
that proffer if it's not, you know, what -- what
you' re supposed to proffer is the sane thing that
you' re gonna proffer before the jury.

M. BUTGHER  Your Honor, ny
m sunder st andi ng.

M. BARR Judge, | would just sinply say
that | was under the inpression as well that the
Gourt had indicated to us that you were gonna al | ow
the testi nony.

THE QOURT: | didindicate that if the
rule was fol |l owed, yeah.

Wiat do you think the purpose of the
proffer was, Ms. Butcher, other than determning
admssibility?

MB. BUTGHER Your Honor, | didn't
understand that there was going to be any proffer
until we were standing over here. Wen we were in
chanbers | didn't have that understanding. |
t hought you had already ruled that it would cone in
and we just needed to followthe rule as we were
goi ng through the testinony.

THE QOURT: R ght.

MB. BUTGHER Wien you were over here you
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nentioned the proffering you were al so tal ki ng about
their crimnal records and that's where | got the
inpression that that's what about. Again, Your
Honor, it's ny understanding and that was ny

m st ake.

THE CORT: Al right.

M. BUTGHER  Your Honor, if | nay add,
when Ms. Barr did cross himshe did bring up
M. MQOae's nane and ---

THE QOURT: She did and that surprised ne
that she was going to ask anyt hi ng.

M5, BUTGHER And you know, M. MKni ght
had the opportunity to say if he knew hi mor not,
and | believe he said he did not knowhim | don't
think it would have been any different if | had
asked him Your Honor.

THE QOURT: Al right. M. Barr has kind
of hal fway conceded that naybe it was her
sem-understanding that | was going to let it in,
and at the end of the chanbers di scussion about this
natter. Mybe | shoul d have had a discussion in
chanbers. | thought | was trying to hel p counsel
out as to which way we were going wth this, and I
thought | was very clear that the rul e woul d have to

be foll owed before | would make a final ruling as to
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Its admssibility and that neant that | was going to
have a proffer of the testinmony so we coul d deci de
on the admssibility of it. | really don't know how
| coul d have been any cl earer about that.

However, even though, and because it is a
crimnal case and defendant's freedomis at stake
and | have basically di scussed wi th counsel the
hol ding of the Mens case and |' mgoing to stick
wthny original ruing and I amgoing to all ow
MQOea to present testinony in inpeachnent of
MKnight's testinmony if it is truly inpeachnent of
statenents nade by MKnight after MKni ght has
testified. That's gonna be one thing.

Secondly, they're gonna have to be
gquestions asked by counsel that are not |eadi ng.

And third, | amgoing to give a limting instruction
tothe jury that the purpose of the testinony is for
the sake of determning credibility of MKnight's
testinony only, that the statements nade by this
wtness MQea as to what MKnight said are not
being offered for the truth of the matter, and that
the jury is not to consider it for the truth of the
natter but only as it goes to the believability or
credibility of MKnight. That limting instruction

wll be given. That wll start, we'll be ready to
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start at 9:00 in the norning.
(WHBBPON the proceed ngs were concl uded
for the day to be reconvened on
July 29, 2016.)

THE GORT: Al right. Back on the record
wth regard to the natter State versus Brittany
Epps. M. Epps is present in the courtroom
represented by Ms. Butcher. The State is present
represented by Third Arcuit Solicitor's Gfice
Ms. Barr. Yesterday afternoon we had sone testinony
outside the presence of the wtness, proffered
testinmony by the Defense as to what they wanted to
do, first calling M. MkKnight, and of course his
testinony is admssible. He is testifying and bei ng
asked to testify on what he knows about his
I nvol venent, if any, in the events around the date
of this crine. M. Butcher also indicated that she
wi shed to call M. MQea to attack M. -- or to
attack the credibility of M. MKnight's testinony
and | put on the record but | want to rmake sure that
| have the record covered in connection with this.
| have applied a bal ancing test required by the
rul es and have concl uded that the probative val ue of
his testinony outwei ghs the prejudicial effect. The

-- well, let ne put it this way. G back before we
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get there. Frst of all the, | have decided that |
will allowhimto testify about the statenents nade
by M., alleged statenents nade by M. MkKnight, but
only as to the issue of the credibility of MKnight
and not the truth of the natter asserted and | w |
give alimting instruction to the jury to that
effect.

The other question that was dealt wth
yesterday was whether or not the prior convictions
of M. MQOea are admssible and there | have
applied the bal ancing test required by the rules and
have concl uded that the probative val ue
substantial |y outwei ghs the prejudicial effect and
wll allowhimto be cross-examned on his prior
convictions. Specifically he, the witness is
putting his credibility in issue by challenging the
credibility of another witness. The sol e purpose
and only admssible purpose is to discredit the
statenents and testinony of another w tness;
ot herw se, the testinony woul d be i nadm ssi bl e
because it would be offered for the truth and that
would nake it hearsay. Hs credibility is inportant
and those convictions reflect upon his credibility.
The al | eged statenents were nade whil e both were

incarcerated and it has been said that statenents
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nade to a jail house snitch are inherently
questionable. So |'ve applied the Bryant factors
and find that the fact that MO ea has two or nore
convi ctions for the sane of fense gives the

convi ction substantial inpeachnent value. e
conviction in 1995 for arned robbery and 30 years
sentence which is the naxi numfor arned robbery, and
he was incarcerated for a substantial period of tine
and upon rel ease coomtted the very sane of fense and
has been convi cted of another arned robbery. The
two crines are not only simlar but are identical.
And that credibility is a central issue, both his
and the witness MKnight. And for those reasons |
find those factors, | amgoing to allowthe

convi ctions, himto be cross-examned on his

previ ous convictions or his convictions can cone

I nto evi dence.

Having said that then, | guess the matters
now are to go forward wth the testinony. | assung,
Ms. Butcher, you're going to call M. MKnight
first?

M. BUTGHER Yes, Your Honor, | am
Additionally, the Sate has stipul ated that
M. MKnight and M. MQOea were actually in the

jail at the same tine. |If M. MQea, excuse ne,
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M. MHKnight denies that | woul d I'ike that
stipulation to be infornmed to the jury.

THE QOURT: Wl |, the rule requires
stipulations to be in witing and signed by the
parties and if y'all want the stipulation, then do
It 1n accordance with the rules.

M5, BUTGHER Your Honor, additionally, |
believe M. MKnight is a party who has previously
he's been identified as an adverse party. He gave a
statenent to | aw enforcenment and additionally
testified for the State in the previous trial.
Under 611(c), Your Honor, | believe ---

THE GORT: How does that nmake hima
party?

M5, BUTGHER Your Honor, | believe that
nmakes himan adverse wtness. He's been identified
wth the adverse party, Your Honor. He's been
identified wth the Sate and under 611(c) |
bel i eve, Your Honor, | can appropriately ask him
| eadi ng questi ons.

THE CORT: M. Barr.

M. BARR Your Honor, of course, the
witness that the Defense wants to call is not a
party to this action. The nere assertion that a

w tness mght provide favorable testinony to the
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opposi ng party doesn't inplicate the rule that woul d
permt her to | ead her own wtness. Judge, we woul d
respectfully reject that notion.

THE GORT: Al right. [|'mnot gonna
all ow readi ng questions on 611(c). It seens to ne
| eadi ng questions shoul d not be used on direct
examnation of wtness except as where it nay be
necessary to evoke wtness' testinmony. Qdinarily
| eadi ng questions shoul d be permtted on
cross-examnation when a party calls a hostile
wtness. Noindication that he's hostile. An
adverse party, he's definitely not an adverse party;
or awtness identified wth an adverse party. |
don't know that he's anynore identified wth the
State than he is identified with your client, M.
Butcher. Your client testified as to what her
relationshipis wth M. MKnight. | don't know
he's anynore identified wth the SSate than he is
identified wth your client.

The notion to be allowed to ask | eadi ng
guestions is denied.

M. BUTGHER  Thank you, Your Honor.

THE QOURT:  Anything before we bring the
jury in?

M5. BARR Not fromthe Sate, Your Honor.
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THE GORT: Fromthe Def ense?

M. BUTGHER  Your Honor, may | hand up a
witten statenent if we do sonething |ike ---

THE QOURT: M an?

M. BUTGHER  Your Honor, may | hand up a
witten statenent that we do stipulate to the fact
that these two individuals were in ---

THE GORT: Y all have a stipul ation?

M5, BUTGER Your Honor, | can handwite
one or | can call the record custodian fromthe
jail. That's what | was trying to avoid.

THE GORT: Do the stipul ation.

M5, BUTGHER  Thank you, Your Honor.

THE GORT: It shoul d have been done
before we canme into court.

M5, BUTGER Your Honor, | apol ogi ze, |
t hought that was settl ed.

THE QOURT: M an?

M. BUTGHER  Your Honor, | thought we
di scussed that in chanbers. | did not know you were
requiring it inwiting; that's ny fault.

THE QOURT: |I'msorry, | can't hear you.

MB. BUTGHER  Your Honor, when we
di scussed it in chanbers | thought you were allow ng

that. | did not realize you still wanted it
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handwitten in witing. That is my fault.

THE GORT: | didn't know we di scussed
that stipulation in chanbers. | don't recall that.
That's why the purpose of a witten stipulation is,
but anyhow, get it done.

(Pause.)

M5, BUTGER  Your Honor nay | approach.

THE GORT: Yes. Al right, anything
before we bring the jury in?

M5. BARR No. Your Honor, | just want to
clarify that that stipulation, we'd ask only be read
In the event witness denies his incarceration at the
sane tine as M. MQea.

M. BUTGER (Qorrect, Your Honor.

THE GORT: kay. Al right, bring the
jury in.

(WBEBPRON the jury was returned to the
courtroomat approximately 9:15 a.m, and
the fol | ow ng proceedi ngs commenced in
open court.)

THE QOURT: Al right, good norning,

| adies and gentl enen, thank you for your pronptness
i n being back here. Ve did work till nearly 6:00
yesterday afternoon handling some natters that we

needed to handle, and we had a fewthat we had to
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even handle this norning and |, again, apol ogi ze for
keepi ng you waiting for a fewmnutes in your jury
roombut we are nowready to go forward. | woul d
again ask you i f anyone has approached you or
attenpted to talk wth you about this matter in any
nmanner what soever over the eveni ng recess pl ease
signify by raising your hand.

(There was no response.)

THE GOURT: Negative response, and that's
good. Has any juror |earned anythi ng about the case
or anyone involved in the case fromany source
what soever in the nedia, print, or broadcast, or
fromany other source whatsoever, if so, please
stand, please raise your right hand.

(There was no response.)

THE QOURT: Has any juror done any
research and consulted any, through the internet or
Googl e, Bing, or any other nmeans nade any
I nvestigation or research into the facts, the | aw,
or the people involved in this case, if so, please
signify by raising your hand.

(There was no response.)

THE QOURT: Again, negative and that's

good. Has any juror |earned anything about this

case or anyone who has anything to do wth the case

815
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1 | including but not limted to the parties, w tnesses,
2 | victins, |law enforcenent, and attorneys other than
3 | what you have heard in this courtroom if so, please
4 | indicate by raiding your hand.
5 (There was no response.)
6 THE QOURT: Negative response, and that's
7 | good. Al right, we are prepared to go forward.
8 | Ms. Butcher, you may call your next w tness.
9 M5. BARR | would call M. Theo MKni ght.
10 THE CORT: Al right.
11 THE CLERK F QORT: P ace your left hand
12 | on the Bible, raise your right hand.
13 | WHERN
14 THEADORE MKN GHT,
15 | having been duly sworn by the Qerk, testified
16 | as fol | ows:
17 THE AERK F QRT: Have a seat up there
18 | in the jury box.
19 DIRECT EXAMINATION
20 | BY MB. BUTCHER
21 | Q Good norning, M. MKnight.
22 | A God norning. And you?
23 | Q Do you know Brittany Epps over here?
24 | A Yes, na'am
25 | Q How do you know her?
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By her nother. By her nother.

You know her through her nother?

Yes.

How | ong have you known her?

| known her, | think, |ike since 2014.
How | ong have you known Ms. Epps' not her?

> 0 » O >» O >

| known Ms. Epps' nother |ike since 2012 up until

>

oW,
(kay, do you know Jessi ca Jackson?

Yes, na' am

How do you know her ?

| nmet her through Brittany.

(kay, how | ong have you known Jessi ca Jackson?
Not that |ong, probably |ike a nmonth or so.
You' ve only known her for about a nonth?

| mean, back then, yes, ma'am

O >» O >» 0 >» O >» O

Ckay. Wien you say back then what do you nean?

>

| mean, when at the time when they cane to |live
wth ne.

Q kay. So these two girls lived with you at one
tine?

A Yes, na' am

Q Wen was that?

A | think that was |ike 2014,

Q Do you renenber roughly the nonth or anythi ng?

817
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A Not, it was solong ago, | don't really quite

r emenber .

Q kay. Howold are you?

A |1'mi44.

Q You' re 44 now?

A Yes, na' am

Q So you woul d have been 42 back in 20147
A Pretty nuch.

Q kay. Howold was Jessica at that tine?
A | believe Jessica was 17 or so.

Q About 177

A VWll, probably, | don't know | really don't

know | know ---

Q That's okay.

A | know she was |ike 18 when all of this happened.
She had just turned 18 when all this happened.

Q kay. Wen you say this, what are you referring
to?

A To what they say that they was accused of.

Q kay. And that woul d have been in March of 20147
A | believe so.

Q (kay. And so you' re saying Jessica was 17 at
that tine?

A 17 turning 18.

Q kay. Howold was Brittany at that tine?
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A | think Brittany was either 15 or so; |'m not
sure.

Q kay. And these two girls lived wth you?

A Yes, na' am

Q Wiat were the conditions of your house at that
ti me?

A It wasn't living. | had lights but | didn't have
wat er .

(kay. Do you have lights legally?

Yes, na' am

You pay the bill?

Yes, na' am

D d you hook your lights up to the nei ghbor's?
Excuse ne?

O >» O » O >» O

O d you hook your lights up to a neighbor's to
get electricity?

A No, na' am

Q kay. Wy did these two girls live with you?

A For the sinple fact that Brittany's nomwoul dn't
| et her stay with her because of the relationship
her and Jessi ca had.

Q kay. Ddthese two girls have a ronmantic

rel ati onshi p?

A To ne it seened so.

Q A sone point did you start having sex wth

819



820

© 00 N OO 0o A W DN B

N D NN DNMNDNPEFEP P P PR RPR PR R
o A W N P O O 0N O O b W N+, O

820
SW- T. MKN GHT - D RECT

Jessi ca?

A No, ma'am | never did.

Q Do you renenber the evening of March 29th, 2014?
A | probably do; I'mnot sure. You have to refresh
ny nenory.

Q Were were you?

A Probably at hone.

Q kay. Do you recall giving | aw enforcenent a
statenment ---

A Yes, ma' am

Q ---concerning that night?

A Yes, ma' am

Q Are you aware that that was the ni ght Joseph
Brown was nurder ed?

A Yes, ma' am

Q kay. Do you recall that statenent indicated
that you had nothing to do wth the nurder?

A | didn't have anything do with the nurder.

Q Do you recall that statenent indicated that you
A Pretty much.

Q kay.

A It should indicated | had nothing to do with the
nur der .

Q kay. Ddyou voluntarily give that statement to
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| aw enf or cenent ?

A Yes, ma' am

Q kay.

A They asked; | gave it to them

Q kay. Were were you that night?

A |1 was hone.

Q kay. Do you renenber where the girls were?

A They left early that day, and | haven't seen them
no nore until -- | haven't seen any of themuntil

she cane and changed cl ot hes.

Q And who is she?

A PBrittany.

Q kay. |Is that the only person you saw t hat

ni ght ?

A Yes, ma' am

Q kay. Is it true that that night Brittany,
Jessi ca, and Joseph Brown pi cked you up after they
had attended a cookout ?

A No, na' am

Q kay. D d you ask themto take you to get sone
| i quor ?

A No, na' am

Q Wat is Bl uetop?

A It's called Burnett. It's vodka.

Q kay. |Is that what you like to drink?
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A No, ma' am

Q kay. Wre you aware that night that M. Brown
and Jessi ca were pl anni ng on havi ng sex?

A | had no idea.

Q O dyou nake a plan with Jessica to rob

M. Brown?

A No, ma' am

Q Isit true that night that you, Brittany, and
Joseph Brown got in the car together and ---

A No, ma' am

Q ---when y'all drove, Jessica was let out of the
car at a store at sone point?

A No, m@am | wasn't there.

Q Ddyou and Jessica plan to rob M. Brown?

A No, m@am | wasn't there.

Q DO d he end up getting shot inside?

A | had -- well, he's dead but | wasn't there to
W tness that.

Q Wre you there when Jessica and M. Brown started
nessi ng ar ound?

A No, m@am | wasn't there.

Q DOdyou grab the gun out of M. Brown' s gl ove
box?

A No, maam | was not there.

Q D d Jessica?
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A | couldn't tell you any of this; | was not there.
Q DO d Jessica grab the gun out of M. Brown's gl ove
box?
A | have no idea; | was not there.
Q DO d Jessica grab the gun when M. Brown started
taking his shirt off?
A | have no idea, na'am | wasn't there.
Q DO d you nake an anonynous tip to | aw enf orcenent
claimng that M. Samuel Barr or nonkey Joe gave
Brittany a ride in bl oody clothes?
A | -- no, nma'am
Q Isit true that you saw M. Samuel Barr in the
field that night when he di scovered that M. Joseph
Brown's car had bogged down at the edge of the
woods?
A No, ma' am

M. BARR Judge, |I'msorry, |'ve got to
obj ect.

THE WTNESS: No, ma' am

THE QOURT: Wit just a mnute.

M5. BARR |'ve got to object as to
| eading. She can't |ead her own w tness.

THE QOURT: Al right. Yes, that is a

| eadi ng question, rephrase it.

823



824

© 00 N OO 0o A W DN B

N D NN DNNMNDNPEFEP P P PR PP PR
o A W N P O O 0N O O b W N, O

824
SW- T. MKN GHT - D RECT

BY Mb. BUTCHER

Q DO d you speak to M. Sanuel Barr that night?

A No, m@am | don't know who Samuel Barr is.

Q Doyouliveinthe vicinity of Brittany's aunt
Vanity Epps at that tine, or did you at that tine?
A | livein Cedar HIl area, 677 Roden Dri ve.

Q Is that the vicinity of where Vanity Epps |ived
at that tine?

A Yes, ma am

Q kay. Ddyou followBrittany to her aunt's that
ni ght ?

A No, ma' am

Q Ddyouwpe M. Brown's renote and key chain

cl ean?

A No, m@am | wasn't there.

Q OdyouthrowM. Brown's renote into her aunt's
yar d?

A No, na' am

Q Wat did you claimin your statenent that
Brittany Epps was wearing that night?

A She was wearing a canoufl age hoodi e coat, sone
Levy jeans rust color. She cane, she changed, and
she left. She said that Jessica got shot in the
hand. She was going to the hospital to check on her

and her, her aunt left, and | shut ny door and that
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was it.
Q Was she wearing a hoodie or a coat?
A It's, ahoodieis acoat. It's the same as a
coat .
Q Ddit zip or button up or?
A Fromny know edge it zi pped.
Q kay. Are you aware that both you and Jessica
claamthat Brittany was wearing the sane thi ng?
THE CORT: Wit a mnute, say that again.
M5. BUTGHER |'masking if he's aware
that both he and Jessica claimthat Brittany Epps
was wearing the sane thing that night.
THE GORT: Al right, you're pitting
W t nesses agai nst each other. That's is not a
proper questi on.
M5, BUTGHER  kay.
BY MB. BUTCHER
Q Now M. Brown -- | nean M. MKnight, at one tine
did you claimthat you were actually involved in

this crine where M. Brown was nurder ed?

A | never wasn't, | wasn't involved, | wasn't
there. | didn't know anything about it except from
what | heard.

Q Wre you incarcerated in WIIliansburg Gounty
Detention Center fromMarch 2015 to June 2015?
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March 2015, yes, ma' am

Until June 20157

["'mstill in there.

(kay. Do you know who Shawn MQrea is?
| didn't at the tine.

O >» O >» O »

(kay. And he nay pronounce his name Schai n

MQC ea.

A | know who he is now

Q How did you |l earn who he is?

A |1 was, | knew who he was because | renenber that
he was the one that robbed the Sonoco gas station
and he had injured the clerk.

Q Do you recall himbeing there at the Detention
Center wth you during March 2015 till ---

A Yes.

Q ---June 20157

A Yes, na am

Q Ddyall have the opportunity to speak to each
ot her ?

A V¢ never did spoke to each other.

Q kay. Ddyoutell M. MQOea that you and
Jessica planned to rob M. Brown?

A No, na' am

Q Ddyoutell M. MQea that M. Brow ended up

getting shot instead?
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A

No, m@am | didn't, | didn't even talk to him

about any of this.

Q

Ddyoutell M. MQea that you and Jessica and

Joseph Brown dropped Brittany off at a store prior

to the incident?

A
Q

No, ma' am
Ddyoutell M. MQea anythi ng about you

wanting to go to the store that night to buy sone

Bluetop and riding wth Jessica, Brown, Brittany?

A

O >» O >» O

No, na' am

Jessica ---

No, na' am

---M. Brown, Brittany?

No, na'am | was not there.

(kay. DO d you nmake any of those statenents

during the tine you were incarcerated at ---

A

No, na' am
THE QOURT: Wit a mnute.

BY Mb. BUTGHER

Q

---WIlianmsburg County Detention Center to

M. MQea?

A
Q

No, na' am

During the time you were incarcerated at

WI liansburg Gounty Detention Center wth M. MQea

did you tell himthat you were having sex wth
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Jessi ca Brown?
A No, ma' am
Q And you sure you're not going to change any of
your answers?
A | wll not change any of ny answers because | had
no involvenent. | don't know anything about it
besi des what | heard.
Q No further questions.
THE CORT: Al right, M. Barr.
CROSS-EXAMINATION
BY MB. BARR
Q od norning, M. MKnight.
A od norning, na' am
Q Do you recall Investigator Juan Ballard and Agent
Mark Qeech fromSLED tal king to you about whet her
or not Ms. Jackson and Ms. Epps were living with you
I n March of 20147
A Yes, na am
Q They cane and just kind of wanted to find out how
| ong they were staying wth you and that sort of
thing and the activities that day, right?
A Yes, na am
Q And you willingly talked to them right?
A Yes, na am

Q Al right. And essentially Jessica and Brittany,
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they were thick as thieves; weren't they?
Yes, nma' am

You saw one, you saw t he ot her?

Yes, nma' am

They cane together, they |eft together?
Yes, nma' am

O >» O >» O »

Now you have four bedroons in that hone on
Jerusal em Dri ve?

A Yes, ma' am

Q Al right. And you were staying in one bedroom
by yoursel f, right?

A Yes, ma' am

Q And I'mtalking specifically in March of 2014.
You fol | ow ne?

A Uh- huh,

Q Jessica and Brittany were staying i n anot her
bedroom by thensel ves, together; is that right?

A Across the hall fromne.

Q Al right. And then you had a third bedroom  hat

no one was staying in, right?

A Yes, that's ny aunt's bedroom That's right down

the hall across fromthe bat hroom
Q And you had a fourth bedroom nobody was staying
in; is that right?

A Yes, na'am that was just a big room
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Q Al right. And so when you gave the statenent to
SLED and to WIIliansburg Gounty, that was on
May 13th of 2014; wasn't it? | tell you what, |'lI
show it to you, how about that?
A | don't renenber actually the date because it was
so long, but then you would have to refresh ny
nmenory.
Q Xay.
M. BARR My | approach the w tness?
THE GOURT:  Yes, na' am
BY M. BARR
Q Does that, this docurment refresh your nenory as
to when you woul d have talked to SLED and to
WI I'i ansburg Gounty?
Uh- huh.
Wien did you talk wth then?
It says May 13th.
a 20147

Yes, nma' am

O >» O >» O >

So about a nonth-and-a-half after M. Brown was
Killed, right?

A Yeah.

Q Nowinitially when Ms. Butcher was aski ng you
guestions, she asked you about your whereabouts on
NMarch 29th, 2014. You renenber her asking you that?
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A | believe so.

Q And what your response was, well, | probably was
hore, right?

A Uh- huh.

Q Is that a yes?

A Yes.

Q Al right. Andinreality, you re tal ki ng about
typically what you woul d usual | y do because t hat
March 29th, 2014 date didn't stand out really for
you, didit?

A No, ma' am

Q Interns of what you did on that particul ar day,
what you woul d nornal ly do on any given Saturday or
Saturday night, right?

A Pretty nuch.

Q Al right. The only thing that nakes it now
stand out in your mnd is 'cause you |l ater |earned
that sonebody got killed that day, right?

A Yes, na am

Q Al right. Nowyou testified that Brittany and
Jessica had left earlier in the day together?

A Yes, na am

Q Al right. And the next tine you saw either one
of themwas |ater on that night after mdnight?

A It was just one | saw, cane back with her, she
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cane back with her Aunt Ree.

Q Wen you say she cane back with her Aunt Ree,
you're tal king about Brittany Epps, right?

A Yes, ma am

Q Al right. Wen Brittany Epps cane back w th
Aunt Ree, how did she get there to your house?

A She, her aunt had a burgundy Maxi ma.

Q kay. Tell ne about -- okay, you said her aunt
has a burgundy Maxi na so Aunt Ree was driving a
bur gundy Maxi ma that day?

A Yes, ma am

Q Al right. So Brittany and Aunt Ree cones back
to your house. And is about what, 1 or 2:00 in the
norning;, isn't it?

A Yeah, it was late. It was that night. It was at
ni ght .

Q kay. MNow Brittany doesn't have a key to your
house, does she?

A No, n@am | had the only key.

Q And Brittany didn't have a vehicle of her own,
did she?

A No, na' am

Q I'mgoing to publish what's been previously
admtted as Sate's Exhibit Nunber 31. Do you
recogni ze that, what's in that photograph?
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A Yes, n@am That's Ree's car right there in the
back right there parked side of the trailer. That's
her boyfriend' s, her husband's truck right there,

t he Expediti on.

Q And this is her house; isn't it?

A Yes, na'am that's her standing in the door.

Q That's her standing in the doorway.

A That's behind her son.

Q Raght in here, right?

A Rght behind her son, yes, na' am

Q Al right. So Aunt Ree comes to the house
driving that sane burgundy Maxi na?

A Yes, ma am

Q And when Brittany cones wth her, Brittany is
weari ng a canouf| age coat, right?

A Yes, ma' am

Q Sort of |like the canouflage coat that's right
here, right? Sort of |ike this?

A Yes, but | thought it had like a hood on it. It
had a hood, it had to have a hood on it 'cause they
had hood on it that night.

Q Wen she cane in she was wearing a hood over her
head?

A She cane in she had the coat on wth the hood and

she had a pair of rust colored Levis that natched
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that wth sone Pol o boots, green and brown Pol o
boot s.

Q And you said that the canouflage hood or

canouf | age coat that she was weari ng when she cane
in the house it was zipped up kind of like this one
had a zipper on it?

A Yes, should have a zipper onit.

Q Al right. Now when she cane in the first thing
she sai d was Jessica got shot, right?

A She told ne, she said -- she cane to the door.
She said, | have to change 'cause | have to go to
the hospi tal because Jessica got shot in the hand.
And Ree was standing at the doorway wth ne, you
know what |'msaying. She went to change. Wen she
went to change, she left, and they left, and that's
when | find out the next norning that ---

Q Hold on, slow down. You said she went to change.
Wio went to change?

Brittany.

Brittany?

Uh- huh.

Is that a yes?

Yes, nma' am

O >» O » O >

D d she take of f the canoufl age coat that she had
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A Everything that she had on she took off and
changed into sonething el se and | eft.

Q kay. Were did she change at? DO d you see
where she went to go change?

A | believe she went and changed in the bedroom
because their clothes was in their room

Q (kay. Wen you say their clothes was in their
room you' re tal king about Jessica and Brittany s
clothes were in Jessica and Brittany's roon?

A Yes, ma' am

Q So that night when Brittany comes to the house
and she tells she's got to go to the hospital
because Jessica was shot, she went into the bedroom
that she shared with Jessica, right?

A Yes, ma' am

Q Is that a yes?

A Yes, na am

Q Al right. Wen she comes out she's not wearing
that canoufl age coat anynore, is she?

A No, na' am

Q She's go on sonething conpletely different?

A Sonething different.

Q Al right. And she and Brittany -- or |I'msorry,
Aunt Ree or Vanity Epps, they |leave, right?

A Yes, nma' am
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1| Q Al right. You don't see Brittany anynore after
2 | that?
3| A No, maam
4 1 Q kay. MNowthe follow ng day, did you see
5 | Brittany's Aunt Ree or Vanity Epps again, the
6 | foll ow ng day?
7 | A She cane by, she canme by the next day.
8 | Q Al right. You can't tell nme what she said, but
9 | when she cane by your house what did she do?
10 | A She cane and she got all her belongings. She
11 | said she cane to get their clothes and she ---
12 | Q Wose cl ot hes?
13 | A Brittany and Jessi ca.
14 | Q kay.
15 | A And she cane and pack everything, her white
16 | clothes basket. And she took it and put it in her
17 | car in the back seat of her car and she |eft.
18 | Q kay. The sane car that's depicted in that
19 | particul ar exhibit?
20 [ A Yes, na' am
21 | Q Al right. So the canoufl age jacket that had the
22 | hood on it, where was the |ast tine you saw t hat ?
23 | The sane one that you said that Brittany was wearing
24 | when she canme that night with Ree tell you that
25 | Jessica got shot.
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A Wll, | haven't seen it anynore 'cause her aunt
cane by and everything out the house the next day.

Q kay. Have you ever been in M. Brown's car?

A No, ma' am

Q M. Joe Brown?

A No, ma' am

Q Now you know a | ady named Ms. Pearline Pressley?
A Pearline Pressley, yes, na' am

Q Lives on Kendell Park Road?

A Not too far anay fromWndy's, |ike right around
the curve?

Q Yeah.

A Yes.

Q You know her?

A Yes, ma am

Q You' d know her if you saw her?

A Yes, na am

Q Al right, would she know you if she saw you?

A | wouldn't, | wouldn't think she woul d. Her son
know ne.

Q Her son woul d know you?

A Her son woul d know ne.

Q How do you know her son, or how does her son know
you? Y all friends or?

A Yeah, we friends, we talk. Ve knew each ot her
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for a while.
Q kay. Thank you, M. MKnight. That's all the
questions | have for you.
A Yes, ma am

THE QOURT: Redirect?

M. BUTGER  Yes, Your Honor.

REDIRECT EXAMINATION

BY Mb. BUTCGHER
Q M. MKnight, if you probably were hone that
night howis it that you renenber all of this in
such detail ?
A Because it happened. | nean, you know, | ain't
got reason to lie to you about it. She cane, she
changed her clothes, she left. You know, she told
ne where she was going, and | just took it as it is.
Q You weren't sure if you were hone that night?
A | was home. Wen she cane by and changed cl ot hes
| was hone.
Q And you stated that Brittany's coat was |ike
this, but had a hood on it.
A Uh- huh.
Q Is that a hood that woul d attach these snaps back
her e?
A That's what, | guess that's what that for.

Q (kay. That was two years ago?




© 00 N OO 0o A W DN B

N D NN DNMNDNPEFP P P PR RPR PR
o A W N P O O 0N O O b W N, O

839
SW- T. MKN GHT - RED RECT

A Yes, na' am
Q No further questions.

THE GORT:  Anything further, M. Barr, of
this wtness?

M5. BARR Nbo, Your Honor.

THE GORT: Al right. Thank you, sir.
You may step down. You are excused.

THE WTNESS.  Yes, sir.

THE GORT: Al right, counsel, cone up
just a nonent pl ease.

(WHBERBPON counsel appr oached t he

Bench for an of f-the-record di scussi on.)

THE GORT: Al right. M. Butcher, you
nmay call your next w tness.

M5, BUTGHER  Your Honor, we cal l
M. Shawn MO ea.

THE QOURT: Al right, have M. MQOea
cone in please. Cone around and be sworn pl ease.

THE CLERK F QOURT: P ace your left hand
on the Bible, raise your right hand.
WHEHRHE RN

A N MIRAE,

having been duly sworn by the Qerk, testified
as fol | ons:

THE CLERK CF QOURT: Take your seat in

839
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the w tness box.
DIRECT EXAMINATION
BY Mb. BUTGHER
Good norning, M. MQea, how are you?
Good norning. Al right.

Schai n.
kay. M. MQea, do you know Ms. Brittany Epps
sitting here?

Q
A
Q M. MQOea, how do you pronounce your first nane?
A
Q

| know her personally, no, ma'am

Have you ever net her personally?

No, nma' am

Ckay. Do you know her not her Lonzetta Epps?
Yes, ma'am not personal ly.

O >» O >» O »

How do you know her not her?

A | net her through Theodore and after that |

tal ked, | tal ked to Tasha.

Q Wen you say Theodore who are you tal ki ng about ?
A M. MKnight.

Q Wen did you nmeet Ms. Epps through Theodore
McKni ght ?

A This was while we was incarcerated. V¢ was

havi ng conversation about her. | tell himl didn't
know her, tell himl didn't know her. Then when |

got, when | went to prison | got in contact with
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Ms. Tasha. That's how we started communi cati on.

Q W is M. Tasha?

A | think last nane is Harper | think.

Q kay. Wat's the connection between Tasha and
Ms. Bpps.

A Wat you nean by?

Q How did Tasha put you in contact wth M. Epps?
A | asked her while | was incarcerated to share

friends, sonebody to talk to, and she was |ike, yes.

Q kay. Have you ever actually -- and when | say
Ms. Epps |' mspeaking of Brittany's not her, okay.
Have you ever actual ly net Ms. Epps in person?

A No, ma' am

Q kay. Wre you ever in the WIIliansburg Gounty
Detention Center?

A Yes, ma' am

Q Wre you there between March 2015 to June 2015?
A Yes, na am

Q kay. And you had stated you know M. Theo
MKnight. How do you know hi n?

A Vell, | knew him Theo, since | was 12 years ol d.
Q Were are you fron?

A 1'mfromKingstree.

Q Ckay. You ve known hi msince you were 127

A Yes, na' am
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Q Ody'all hang out together?
A As | got older, yes. | seen himfromtine to
time, we'd stop and tal k.
Q bOdy'all live in the sane nei ghborhood or?
A | probably stay like at the tine |like two bl ocks
fromhi m
Q kay. During your conversation at WIIiansburg
Gounty Detention Center was Theodore MKnight al so
I ncarcerated there at that tine?
A Yes, nma am
Q kay. Ddy'al have the opportunity to talk to
one another while y'all were there?
A Yes, na'am just about every norning.
Q Wiy was that?
A V¢ were on the sane recreation. V¢ stay on the
bottomfl oor of the detention center.
Q And when you say you both had the sane recreation
can you expl ain what that neans.
A Being ne and hi mwoul d cone out and use the
phone, take a shower or go on rec and pl ay handbal |,
what ever we do at the sane tine.
Q (kay. And during that tinme you re saying you had
conversations wth M. MKnight?
A Yes, na am

THE QOURT: Al right, let's stop right
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there just a mnute. Frst of all, M. Barr,

previ ous natters which you have put on the record
are protected for future reference in this case if
necessary and it wll not be necessary that you nmake
addi ti onal objecti ons.

Ladies and gentlenen of the jury, let ne
give you sone instructions or sone instructions
about this witness' testinmony. And | will tell you
that the testinony of this witness is not to be
consi dered by you on whether the all eged statenents
nade by the previous wtness to this wtness are
true, but only to the credibility of the previous
wtness. You nust not consider the testinony of
this wtness for any purpose other than the
credibility of the previous wtness and not the
truth of the matters to which the witness wl|
testify. | cannot enphasi ze enough that you nust
not consider the testinony of this witness as true
of the matters to which he is testifying, but only,
and | enphasize only, as to the credibility of the
previ ous W t ness.

Al right, you nmay proceed.

M. BUTGHER  Thank you, Your Honor.

BY MB. BUTCHER

Q During that time did you have a conversation with

843
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Theodor e McKni ght concerni ng an i nci dent that
occurred around MNarch 29th, 20147

A Yes, ma' am

Q Wat was the substance of that conversation?

A It was pertaining to Jessica and Brittany of the
case that they was being charged wth.

Q kay. Do you recall what case that was?

A Wen they had murdered M. Brown.

Q kay. Wit did he tell you about that situation?
A Wll, his exact words, he stated that he know
exact|ly what happened. And we was tal king about, |
asked hi m how woul d you know, do you pl ace yoursel f
at the scene of the crine. And then being that we
knew each ot her good he was like, well, truth be
told | was there and this is what happened. He
start telling me what happened. He said they
dropped Brittany off and Jessica and M. Brown, |
suppose they do whatever they were going to do, they
was gonna rob him that would be the end of the
case, but sonehow they end up killing him

Q And to nake sure | understood you, you stated
that he was, he said he was together wth Brittany,
Jessica, and M. Brown?

A Yes, na am

Q They dropped Brittany off?
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A Yes, ma' am

Q M. -- was it M. Brown and Jessica were gonna,

you said do what they were gonna do?

A Yes, ma' am

Q Wiat did you nean by that?

A | guess have sex for noney, whatever.

Q I'msorry?

A | guess they was gonna have sex for noney,

what ever .

Q Have sex for noney? And you stated that they ---
THE QOURT:  Your w tness now

BY M5. BUTGHER

Q kay. And what happened? Wat'd he say

happened?

He said they was gonna rob hi mbut sonehow ---

Wio i s they?

H mand Jessi ca.

Ckay.

And sonehow they ended up killing him

O >» O » O >

(kay. DO d he tell you how they ended up killing
M. Brown?

A In so nany words he said he got shot, but he
never said who shot hi mor whatever.

Q He did not say that he shot hin?

A No, na am
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Q He did not say that Jessica shot hin?

A No, ma' am

Q Only that he got shot?

A Yes, na' am

Q M. MQOea, do you have any reason to |lie here

t oday?

A No, ma' am

Q Now do you have any axes to grind wth Theodore
McKni ght ?

A Say again.

Q Do you have any axes to grind wth Theodore
MKnight? Are you two on the outs or anythi ng?

A No, ma' am

Q Do you understand that | cannot hel p you out in
anyway W th your prison sentence?

A Yes, ma am

Q You' ve already been sentenced; haven't you?

A Yes, na am

Q Do you understand what the phrase snitches get
stitches neans?

A Yes, na am

Q Can you pl ease explain that to the jury.

A kay, it means a statenent |ike whi ch means
whoever is a prison snitch and the person you snitch

on, if they ever run into you, you know, they wl|
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serve you the best way they can by busting your head
or sonething or when you' re in prison, see, stab you
up or sonething like that. But once you snitch on a
person you always be a snitch forever to hi manyway.
Q Wy did you cone testify today?

A VWll, truth be told, | nean, for an i nnocent
person to go to jail for sonething that, you know I
feel woul d be unconfortable. And being that | know
what | know | felt that right that it be heard, you
know what | nean. Wether they believe it or not,
this is what he was told to ne.

Q Now Ms. Epps, has she promsed you anything to
cone in here to testify?

A No, ma' am

Q Howdid it come about that you realized that M.
Epps' daughter was actually involved in this
situation?

A Say that again.

Q Howdid it come about that you realized that M.
Epps' s daughter was actually involved in this case?
A Actually, when ne and Ms. Epps was tal king |
didn't even know Brittany was her daughter so | was
telling her exactly what M. MKnight told ne, and
that's when she said it was her daughter. And she

stated she was gonna tell her, tell her daughter
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| awyer about what said. And | was like at first I,
| don't think that'd be a good idea, | don't want
nothing to do wth that. And as | thought about it
| was like, it's only right truth be told so | said,
okay, you can tell her.
Q So you did not cone forward right awnay?
A No, ma' am
Q Now M. Epps is not in a position to hel p you out
I n anyway, is she?
A No, ma' am
Q Wiat you' re telling the Court here today is the
truth?
A Yes, ma am
Q Thank you. No further questions.

THE GORT: (G oss-examnation, M. Barr.

CROSS-EXAMINATION
BY MB. BARR
Q M. MKnight, you and | know each ot her; don't
we?
A Yes, na am
Q Ve've previously been in this courtroom haven't
we?
A Yes, na am
Q And the big SCDC letters on your back stand for
South Carolina Departnent of Corrections, right?
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A Yes, ma am

Q That's a prison, right?

A Yes, ma am

Q And that where's you call hone, right?

A Yes, ma am

Q And that's your hone for the next 15 years,
right?

A Yeah, yes, ma'am

Q Al right. And one of the reasons why that is
your hone for the next 15 years is because | was the
prosecutor on your case, right?

A Yes, ma am

Q And in June of 2015 you pled guilty to arned
robbery at a Sonoco gas station, right?

A Yes, ma am

Q Al right. And you had actually priors to the
arned robbery, the nost recent you commtted, you
had actual |y just gotten out of prison for the arned
robbery; didn't you?

A Yes, na am

Q 1994, '95 somewhere up in there you actual ly pled
guilty to an arned robbery and got a 30 year
sentence; didn't you?

A Yes, na am

Q Al right. Nowlet's talk about life for you
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since you' ve been in prison this time around. You
had reached out to sone wonman named Tasha | think
you sai d.

A Yes, ma' am

Q Al right. And you told Tasha you wanted a phone
buddy, right?

A Yes, ma' am

Q Al right. So the defendant's nother, Brittany's
nomma, i S your phone buddy, right?

A Yes, ma' am

Q Al right. And you told investigator Kennedy
about a week ago that you' ve been talking with the
defendant's nother three tines a week for the | ast
year, right?

A Yes, ma' am

Q Three tines a week fromJune 2015 unti

June 2016, right?

A Yes, na am

Q And do the nath for ne. There's 52 in a year,
right? Rght?

A Yes, na am

Q Youre talking to her three tines a week for the
| ast year, right?

A Yes, na am

Q Sothat's 156 tines you' ve tal ked to her since
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June of 2015, right?

A Yes, ma am

Q Ad it didn't cone up until |ast Sunday,

July 17th of 2016, that the defendant, your phone
buddy' s daughter, was facing a nurder wap? DO dn't
cone up at all till then, right?

A No, n@am it didn't cane up.

Q kay, all right. And so one of the things that
Brittany's nother told you is that she | oves her
daughter, didn't she?

A No, m@am she didn't tell ne that.

Q You don't renenber her telling you that? Al
right, let ne just ask you this. Wen you had this
conversation wth Brittany's nother, the defendant's
not her, this woul d have been the weekend of the
16th, the 17th of July, right, like a

week- and-a- hal f ago, right?

A Sonething like that.

Q And this the first tine it cones up, right?

A Yes, na am

Q And you, of course, tell her that, yeah, | heard
this, you know, | heard sonething fromTheo and,
yeah, Theo said this and Theo said that. That's the
first tine you share this wth her, right?

A Yes, nma' am
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Q And you had this information you want us to
believe you, for a year at this point, right?

A Yes, ma am

Q And of course you want to do the right thing, you
want to nake sure sone innocent person isn't

convi cted, right?

A Yes, nma am

Q And so your first thought is not, hum let ne go
talk to | aw enforcenent, that's not your first

t hought, right?

A | ain't got nobody to do nothing in prison.

Q Wi, you nanaged to have a phone buddy in
prison. | nean, surely you can get a hold of the
police, right?

A | see your point.

Q kay, all right. So you told the defendant's
not her that, yeah, you can go ahead, you can call
her lawer, I'Il talk to her |awer, right?

At first | said | wasn't up for that.

But you changed your mnd, right?

Yes, nma' am

She didn't have to do too rmuch convincing, right?

Wiat you mean convi nci ng?

O >» O >» O >

| mean, wthin a day or so you deci ded you woul d

(am s

alk to the defendant's nother, right? | nean, to
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her |awyer, right?

A
Q

Vel |, she didn't convince ne, nyself.
So Ms. Butcher then drives down to the prison to

neet wth you, right?

A
Q

Yes, na' am

Now where were you housed? What prison are you

i n?

O >» 0 » 0 » 0 >» 0 >» 0 >

Li eber Correctional Institution.

Lee Correction Institution?

Li eber .

Li eber. Were is Lieber?

That's in Dorchester County.

Dorchester County goi ng toward Charl est on?
Yes, na' am

S0 she neets wth you | ast week, right?
Yes, na' am

And you tell her this story, right?

Yes, na' am

And then the next day or maybe even the same day

| nvestigator Kennedy comes all the way down to

Li eber to interview you; doesn't he?

A

Q
A

Q

He cane down there and got ne?

He actual |y picked you up, right?

Yes, na' am

And drove you all the way back to WIIiansburg
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Gounty, right?
A Yes, ma am
Q Took you to the Sheriff's fice or over at the

jail, right?

A Yes, na' am

Q And he interviewed you, right?

A Yes, na' am

Q And that interviewwas recorded, right?

A Yes, na' am

Q And of course M. Kennedy was nice to you, right?
A Yes, na' am

Q He read you your rights, right?

A Yes, na' am

Q Even gave you sone coffee, right?

A Yes, na' am

Q Al right. And when |nvestigator Kennedy asked

you to tell me, to tell himwhat M. MKnight said,
the first thing you told hi mwas Theo told you --

and | quote, | ain't been there, right?

A Say what ?

Q Ddn't you tell Investigator Kennedy that Theo

told you at first, | ain't been there?

A Yes, na' am

Q Al right. And then you' re the one that said,

no, Theo, | know you were there, right?
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A In those words | said, no, Theo, | said | believe
you know what you know, you put yourself at the
scene of the crine.
Q Wit a mnute now, |I'mtal king about when you all
had that first talk.
A Yeah, yeah.
Q You said, no, Theo, | know you were there.
That's what you tol d Theodore MKni ght according to
your statenent, right?
A Yes, nma am
Q Al right. And you say, Theo, howd y'all kill
the man. And you say, | know y'all shot the nan.
You tell M. MKnight that, right?
A Yeah -- no, | didn't tell himnothing.
M. BARR May | approach the w tness?
THE QOURT:  Yes, ma' am
(Qurt's Exhibit Nunber 1 was narked
and nade a part of the record.)
BY MB. BARR
Q Sr, I"'mgonna hand you what's been narked as
Gourt's Exhibit Nunber 1. That's a transcri bed copy
of your audio statement to |nvestigator Kennedy;
isn't it?
A Yes, na am

Q Turnto page 7 for ne and tell ne when you get
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there. Frst of all, what's the date on that
statenent on the first page?

July 20th, 27th.

July the 20t h?

Yes, na' am

So that was what, |ast Ve¢dnesday, right?

Yes, na' am

O >» O >» O >»

kay, all right. Soif youwll read to
yoursel f, not aloud, lines 9, 10, 11.

THE CORT. O page?
BY M. BARR
O page 7, and |l et ne know when you fi ni sh.
9, 10, and 11?
Yeah, just those |ines on page 7.

| ' m done.

O >» O >» O

Now, sir, when you were talking wth |nvestigator
Kennedy you told himthat you asked M. MHKni ght
howd y'all kill the man, I know y'all shot the nan,
right? Isn't that what you sai d?

A Yes, na am

Q Al right. And he followed, Investigator Kennedy
followed up on that |ine of questioning and asked
you did Theo ever tell you the details of howit
happened, right? He asked you that question, right?

A Yes, nma' am
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Q And he asked you did Theo ever say who shot M.
Brown, right?

A Yes, ma am

Q And your response to himjust |ast Wdnesday was,
no, he didn't say anything about any details of who
shot M. Brown, right?

A Yes, nma am

Q And Investigator Kennedy agai n asked you somne
fol |l onup questions, he said, did Theo ever tell you
how he and Jessica and Brittany ever got up with M.
Brown that night, right? You remenber hi masking
you t hat ?

A | believe | do.

Q And your response was, no, he didn't say anything
about that, right?

A Yes, ma' am

Q Investigator Kennedy al so asked you, well, did he
ever say what went wong or how the nman end up
dying. You renenber he asked you that questi on,
right?

A Yes, na am

Q And what you told Investigator Kennedy | ast
Ve¢dnesday was, no, he didn't give any details, he
didn't say anything else, and if | told you he said
anything else I'd be lying, right?
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A Yes, ma am

Q So all of this detail you' re giving us today,
based on what you told Investigator Kennedy | ast
V¢dnesday, you're lieing up here, right?

A No, ma' am

Q Wll, you told himlast VWdnesday if you told him
any other details you' d have to be |ieing because
Theo didn't say that, right?

A I'msaying | told ---

Q Turn to page 13 of your statenent for ne. Look
at lines 18 through 19. And let ne -- read it to
yoursel f and | et ne know when you' re furni shed.

A 18 through what ?

Q 18 and 19. You fini shed?

A Yes, nma am

Q Al right. DOdn't you tell Investigator Kennedy
that Brittany's nomma tol d you she | oves her
daughter? You renenber that now?

A Yes, na am

Q Al right. Nowone of the things that the

I nvestigator was curious about was how often you
talked to the defendant’'s nother, right?

A Yes, na am

Q Al right. And so he asked you, you know, how

often you all tal ked with each other, how often you
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all communi cate, he asked you all those questi ons,
right?

A Yes, ma am

Q And you said we talk about three tines a week but
it's hard to call people, right?

A Yes, ma' am

Q Because with, when you're in prison and if you're
calling an individual on the official prison phone
system when you' re naking that call, whoever you're
calling wll have a pronpt that you're receiving
this call fromthe South Carolina Departnent of
prisons, right?

A Yes, ma am

Q It'll have that little voice nail letting the
person know that you' re trying to dial, that you' re
trying, that you're calling fromjail, fromprison,
right?

A Yes, na am

Q Ad soit's hard, |ike you said, when you told

| nvestigator Kennedy |ast VWdnesday it's hard to
call people when you're in jail, when you're in
prison, right?

A Yes, na am

Q Al right. And you couldn't have possibly have

been talking to the defendant's nother three tines a

859



860

© 00 N OO 0o A W DN B

N D DD N DNDMNDNPEFEP P PP PP PP R
o A W NP O O 0N O O b W N P, O

860
SW- S MXIRAE - CRGSS

week on the official prison line, could you? S nce
we're telling the truth.
A (No response.)

THE GORT: Answer the question.

THE WTNESS, Yes, na' am
BY M. BARR
Q Sr?
A You're right.
Q You wasn't calling her on official prison Iine,
were you?
A No, ma' am
Q You had an illegal cell phone in prison; didn't
you?
A Yeah, | had access to a illegal cell phone.
Q You had access to a illegal cell phone in prison,
right?
A Yes, na am
Q That's howyou' re able to maintain this phone
buddy rel ati onship that you got going on wth the
defendant’' s nomma, right?
A Yes, na am
Q Andit's against prison regulations, isn't it
not, for you to have an illegal cell phone while
you're in prison, right?

A Yes, nma' am
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Q Investigator Kennedy asked you whet her or not
Theodore sai d anythi ng about putting a body in the
trunk. Do you renenber hi masking you that?
A Yes, ma' am
Q You said, no, Theo didn't say anything |ike that,
right?
A Yes, nma am
Q And you told Investigator Kennedy that really you
had al ready put two and two toget her and you knew
Theo had sonething to do wthit, right?
A Say what ?
Q Ddn't you tell Investigator Kennedy that you
really didn't need any details fromTheo ' cause you
had al ready put two and two together, right?
A Yeah, previous to our conversation, yes, na am
Q So you said that Theo didn't give you any
details, you put two and two together, and you
al ready knew how it happened?
A No, no, | say ---
Q Turn to page 19 for ne.

MB. BUTGHER  Your Honor, |'d ask he be
allowed to finish his answer.

THE QOURT: Al right, he can answer, then
she can also refer to the transcript.
BY MB. BARR
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Q & ahead, sir.

A Thisis what | said. V¢ was tal king and he
stated what he stated, and I knew right then there
he did what he did, what he did by what he say what
he was going to do, what he was going to do to get
these girls to nurder.

Q Al right, turn to page 19.

A ['mon 19.

Q Read lines 1 through 4 to yourself and |l et ne
know when you' re done.

A 1'mdone.

Q Al right. DOdn't you tell Investigator Kennedy
that you don't recall himsaying anythi ng about the
details but you' re the one who put two and two
toget her, right?

A No, thisis what | stated. Like | told you, I
didn't recall himsaying that.

Q Yeah, and you go onto say if he did | can't ---
A |If hedid ! didn't renenber sayi ng when he was

saying it. | renenber saying | put two and two
together. | already knew he had sonething to do
wthit.

Q You already knew he had sonething to do withit.
And the two, and two you put together was Brittany

Epps two, and Lonzetta Epps, her nomma, two, that's
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the two and two you put together?

A No, ma' am

Q And that's how you were able to have it all
figured out?

A No, ma' am

Q It was themtwo that you put together, right?

A No, it was.

Q And Investigator Kennedy gives you a final chance
even after all this talk to say, |isten, anything
el se Theo supposedly said to you, give ne any ot her
details. He gave you all the chance the worl d;
didn't he?

A Yes, ma am

Q And the last thing that you tell himat the
bottom of page 19 when he asked you, okay -- |'mat
line 22. "Ckay, did he tell any of the details of
howit went down. You say, it was so | ong ago |
can't think of it, it's just what | told you."

R ght ?

A Yes, na am

Q That's all the questions | have. Veéll, I'm
sorry, one nore question. Now sir, you' ve been in
prison for a year, right?

A (No response.)

Q Rght?
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A Over a year.

Q kay. You know what, and you're nice to educate
us about snitches getting stitches. You can educate
us too about downward departure, right? You know
about that, right?

No, nma' am

Sr?

Say what ?

You know about downward departure, right?

> O >» O >

Down -- no, | don't know what you're talking
about .

Q You don't know what |'mtal king about? So you' ve
never heard of people who are in prison, innates,
telling on sonebody el se and then asking the Court
to conme back and reduce their sentence? You hadn't
ever heard of that before?

A No, na' am

Q So when you're talking to Ms. Butcher |ast week
and you're telling Ms. Butcher all this stuff that
you say you know about, you at that tine had never
heard of sonebody being in prison, later testifying
In a case and then asking to have their sentence
reduced? That's conpletely foreign to you?

A A notime did that even cane up.

Q | didn't ask you did it cone up.
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A N ---
Q | asked you were you anware that that's a
possi bi lity?
A No, na'am
Q You never heard of that before?
A No, na'am
Q Al right.
M. BARR Judge, that's all the questions
| have.
THE GORT: Redirect?
M5, BUTGER Thank you Your Honor.
REDIRECT EXAMINATION
BY Mb. BUTGHER
Q M. MQOea, you did not want to tell this story
at first, did you?
A No, na'am
THE GQOURT:  Your W tness now
BY MB. BUTGHER
Dd you agree to tell me and | aw enf or cenent ?
Say agai n.
Dd you agree to tell nme and | aw enf or cenent ?
Yes, na' am
D d anyone prom se you anyt hi ng?

No, na' am

O >» O >» O >» O

D d you know that you could get possibly hurt by
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testifying?
A Yes, ma' am
Q DO d you know that you coul d possibly get in
trouble for having to testify ---
M. BARR Judge, |'magonna object to this
| i ne of questioning.
THE GORT: Al right, why is that in
response to cross-exam nation?
M5. BUTGHER  Your Honor, she brought up
downward departure and all of that relates to ---
THE QOURT: That doesn't have anything to
do wth getting hurt.
M5, BUTGHER  kay.
BY Mb. BUTCHER
Q DO d you know that you mght get in trouble for
having a illegal phone?
A Yes, na am
Q Is it true that you did testify today that Theo
said he put the body in the trunk, correct?
A Say that again.
Q You did not testify today that Theo told you he
put the body in the trunk, correct?
A No, na' am
Q And when you gave a statenent to | aw enf or cenent
did you say that he did?
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A No, ma' am
Q Now Ms. Barr gave you a portion of your statenent
toread to yourself. She stated that it said ---

THE GORT: No, no, no, she never said,
she never said that it said. She asked himto read
the statenent, then she asked hi mabout it.

M. BUTGHER May | approach the w tness,
Your Honor ?

THE QOURT: Yes, ma'am You can only use
it torefresh his nenory. The statenent is not in
evi dence.

THE WTNESS: Al right.

THE GORT: MNo. Tell himwhat to read and
let himread it and tell you when it's finished.

M. BUTGHER Front page.

THE GORT: Don't point it out to him |et
himdo it. n what page?

M. BUTGHER  Page 7.

THE QOURT: Al right, just read it to
your sel f.

BY MB. BUTCHER
Q DO d you say that you knew he shot this nan?

THE QOURT: MNowif he's got his statenent

he's -- he needs to say based upon refreshnment of

the recollection, not using the statenent. He seens
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to have the statenent in front of himso
Ms. Butcher, he should not have it, he should read
it.
Me. BUTGHER | didn't realize he had it,
Your Honor .
BY Mb. BUTCHER
Q Do you recall saying that you knew Theos hot t hat
nan?
A That's the same question Ms. Barr, the Solicitor
asked ne which | stated that | said that y'all shot
this nan.
Q Wen you said, as you said, | said y'all shot
this man, was that a question or what was that?
A She asked ne was that a question to hin?
Q Yes.
A Yes, ma' am
Q Nowin your statenent to | aw enforcenent did you
state that Theo McKnight said he was sleeping wth a
white girl?
M. BARR (bjection.
THE WTNESS:  Yes, ma' am
M. BARR (Qutside the scope of redirect.
THE QOURT: (kay, not responsive,
obj ection sust ai ned.
MB. BUTGHER  Your Honor, | believe
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Ms. Barr said he didn't give any other details in
his statenent to | aw enforcenent.

M. BARR About the alleged crine, Judge,
not about anything else. That's it.

THE QOURT: Not responsive, objection
sust ai ned.

M5, BUIGHER No further questions. Thank
you.

THE QOURT: Recross, Ms. Barr.

M. BARR Very briefly.

RECROSS-EXAMINATION

BY MB. BARR
Q M. MOea, M. Butcher asked you if anybody
promsed you anything to get you to testify. You
remenber her asking you that?
A Yes, ma' am
Q Al right. And your answer was no?
A Yes, na am
Q One of the things that someone can do for inmates
t hough when they're in prison is put sone noney on
t he books, right?
A Yes, na am
Q And that allowyou to get sone canteen and go to
the coomssary and get sone other little personal

itens for you, right?
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A Yes, ma am
Q That's all the questions | have.

THE QOURT: Thank you. Step down pl ease.

Al right, M. Butcher, you nay call your
next w tness.

M. BUTGER That's our case, Your Honor.

THE GORT: Al right, Defense rests?

M. BUTGER  Yes, Your Honor.

THE GORT: Al right. Anything in reply?

M5. BARR No, Your Honor.

THE GORT: Al right. Al right, ladies
and gentl enen, you have heard all of the testinony
that you wll hear in connection wth this natter,
and there are only two things that renain to be
done. Those are the argunents of counsel and the
Instructions on the law by the Court. However,
before we get to those two things there are certain
matters of lawwhich | now need to take up with the
attorneys involved, and | need to do that on the
record and outside of your presence so | amgoing to
send you to your jury room allowyou to relax a few
mnutes, and then we wll bring you back in the
courtroomfor argurments and change. After that has
been conpl eted you will be allowed to retire to your

jury roomto deliberate your verdict. So | would
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ask that you go to your jury roomnow Pl ease do

not di scuss the case anong yourselves. It is

premature still for you to begin any discussion of

the case, but we'll be ready to go forward very

qui ck. Thank you, you nay go with the bailiff.
(WBBPON the jury was renoved fromthe
courtroomat 10:25 a.m)

THE QOURT: M. Butcher, any notions on
behal f of the Defense?

M5, BUTGER  Your Honor, | woul d renew
all previous notions especially ny notion under 403
that M. MQOae's record, that M. MQae's record
not be published to the jury. | believe that was
nore prejudicial than anything, especially arned
robbery not being a crine indicative of soneone not
know ng the truth. Your Honor ---

THE QOURT: Hadn't we already rul ed on
that? Hadn't that al ready been ---

M. BUTGHER Yes, Your Honor.

THE QOURT: |'mnot going to change ny
ruling on that; it'sin. You can't un-ring that
bell. 1've already rul ed.

M. BUTGHER Correct, Your Honor, was
just renew ng the notion and asked for jury

instruction. Your Honor, | woul d al so make a
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directed verdict notion. | do not believe the Sate
has nmet their burden wth any conpetent evidence
that Ms. Epps was present at the tinme of the nurder.

THE GORT: kay. Tell ne why the proof
has fail ed.

M5, BUTGHER Your Honor, | believe their
W t ness Jessi ca Jackson, she's given five different
stories. | donot believe it is reliable testinony.
They have not connected her with this crine in any
way, Your Honor.

THE CORT: Vel |, if you' |l admt whether
you believe Ms. Jackson or not, that she has
connected your client wth the crime, whether you
believe it or not is another question; isn't that
right?

M5, BUTGHER Yes, sir.

THE QOURT: kay. Al right, the Gourt
woul d respectfully deny the notion. Again, on a
notion for directed verdict the Court's role is only
to determne the exi stence or nonexi stence of the
evidence and not its weight. There is direct
testinony in the record fromM. Jackson that M.
Epps was the participant in this crine and that she
actually coomtted the nurder. There's also

circunstantial evidence that would place Ms. Epps in
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the car and at the scene, and so | think that the
determnation is to the credibility or believability
of that testinony is for the jury and it woul d be

i nproper for ne to substitute ny judgment for that
of the jury and | cannot do that so | would
respectful |y deny the notion.

Al right, let's talk a mnute, counsel,
about -- we tal ked yesterday just briefly about
charges. M general fel ony charge incl udes
reasonabl e doubt, presunption, and burden of proof.
| wll also charge the substantive charge of nurder
and the substantive charge on possession of a weapon
during the coomssion of a violent crime. | wll
also instruct the jury again on the testinony
regarding M. MQae's testinony as going not to the
truth of the natter asserted, but only as to the
credibility of another witness in this case and it
Is not the truth of the natter asserted.

And in that regard, Ms. Butcher, | wll
caution you that you can only argue that MKni ght
told MQea sonething different fromwhat he
testified toin court and that that nakes his
testinony not credible. You cannot argue that the
al l eged statenents made by McKnight to MO ea are

true or admssions by, or admssions by MKnight;
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but, or that they were offered for the truth of the
matter to which M. MQea testified, only that the
statenents nade by MKnight were not true based upon
MO ay's testinony.

| wll also-- part of ny charge will also
be the Logan circunstantial evidence charge and
also, | wll gave a charge on expert w tnesses
‘cause there are expert witnesses in this case.

Anything further, Ms. Barr, that you can
think of ?

M5. BARR No, Your Honor.

THE CORT: Al right, M. Butcher, you
have any speci al requests?

M. BUTGHER No, Your Honor.

THE CORT: Al right. M. Barr, are you
gonna wai ve openi ng?

M. BARR  Yes.

THE QOURT: Al right. How nmuch tine you

need for argunent, M. Butcher?

Me. BUTGHER |'mnot sure I'll go 30
mnutes, Your Honor.
THE QOURT: Al right. | have told

| awyers this a lot of times in the past that | never
i kes argunents a | ot when | was practicing |aw, but

early oninny judicial career | was hearing a
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little ordinary garden variety autonobil e case,

aut onobi | e accident case, and | thought it'd be
argued in about ten mnutes, 15 nax, and 55 m nutes
later t he |l awer was still going strong so | always
try to get sone idea of how nuch tine it's gonna
take. |'mnot gonna cut you off if you run a few
mnutes over if. It gets anything like that | wll
say sonething to you.

How much tine you need, Ms. Barr?

M5. BARR Maybe 45 mnutes, Judge.

THE GORT: 1'll give you both 45. |
don't see any problemwth that. It's an inportant
case and it needs that kind of tine. Al right.
Gounsel, what | plan to do is to argue and charge
and |'ve already talked wth the Qerk of Court
about bringing lunch in so that the jury can go
i medi ately, | mean, can either work through | unch
and handle it that way, that way we won't | ose that
time the jury is away fromcourthouse. It is now
10:35. If we set an hour-and-a-half. Let's see, if
we start at 10:35, if we started at 10:45, we shoul d
have the natter to the jury about 1:00 w th argunent
and charge. So what we'll do, counsel, we'll take
about ten mnutes now, allow you to get your

t hought s toget her and exhi bits and nake sure that

875



876

© 00 N OO 0o A W DN B

N D NN DNMNDNPEFEP P PP PR RPR PR R
o A W N P O O 0N O O b W N, O

876

you know, you know, put your hands on the exhibits
and you know what you're gonna use and let's be
ready to go forward with closing argunents at 10: 45.

M5, BUTGER Your Honor, if | nay, |
just, | don't want to do anythi ng obj ecti onabl e
during closing now Even without M. MQOae's
testinmony just like last tine, ny argunent and
theory was that Theo was involved in this and ---

THE GORT: Well, | think you can, |'m not
saying you can't do that. | just -- you need to be
careful about using MQae's testinony as the basis
for that because MQae's statenents cannot, were
not admtted for the truth. |If there's other
evidences fromthe record fromwhich it can be
reasonably inferred that MKnight was invol ved, then
you have the right to argue that.

M. BUTGHER kay. Thank you, Your
Honor .

(WHERB PN a recess was taken fromthe

proceedi ngs. )

THE QOURT: Al right, back on the record
wth regard to State versus Brittany Epps. M. Epps
Is present in the courtroomw th her counsel, M.
Barr. The State is present represented by the Third
AQrcuit Solicitor's Ofice. 1'msorry, M. Butcher
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Is representing Ms. Epps and Ms. Barr represents the
Third AQrcuit Solicitor Gfice. You need a few nore
mnutes to get your pictures straight, M. Barr,

"I wait?

M. BARR Thank you, Judge, it wll only
take me a mnute.

THE QOURT: kay.

(Pause.)

THE GORT: Bring the jury in please.
(WBBPON the jury was returned to the
courtroomat approxi mately 10:50 a. m,
and the fol |l owi ng proceedi ngs comenced

I n open court.)

THE GORT: Al right, thank you very
much, |adies and gentlenen. Thank you for your
patience. And we have now have concluded all of the
legal matters; and as | told you before we took the
recess, there are only two things that renain to be
done in this case. You have heard all of the
testinony and there are only two things that renain
to be done. Those are the argunments of counsel and
the instructions of the law by the Gourt. | wll
tell you nowas | did at the first of this case, the
argunents of counsel are not evidence in this

natter. They are sinply the | awers' views on what
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they think the evidence shows. You will decide this
case based upon the evidence that you have heard
fromthis wtness stand and fromany exhibits that
have been introduced i nto evidence. But the | awers
do have the | awer, not only the right but the duty
on behalf of their clients to address you and to
give you their views of what they think the evidence
shows. After they have concl uded their argunents or
summations to you, | wll then instruct you on the

| aw of South Carolina as it applies to the facts in
this case as you may find those facts to be.

After | have concluded ny instructions to
you you wll be allowed to go to your jury roomto
deliberate your verdict. | wll tell you that we,
in order to, 'cause it is Friday and in order to
nove this natter along, |unch has been ordered so
that once you at some point later on in a coupl e of
obviously hours we w Il have |unch here for you and
we wll not recess for lunch this afternoon so that
we can go forward wth this case. As far as the
closing argunents are concerned, | wll tell you
that you wll hear first fromM. Butcher on behal f
of the defendant and then fromM. Barr on behal f of
the State of South Carolina.

Ms. But cher.
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M. BUTGHER Thank you. My it please
the Court.

THE QOURT:  Yes, ma' am

M. BUIGHER M. Barr. Good norning,
| adies and gentlenen. Wen | first spoke to you on
Tuesday | said make the State prove their case.
Thisis soinportant, | told you, 'cause anyone can
point to a citizen and say you robbed ne, you broke
into ny house, | sawyou do it. The only defense is
| didn't doit, | wasn't there. In this case
Jessi ca Jackson was pointing to Brittany Epps and
said, you nurdered M. Brown. And she's here today
saying, | doit, didn't doit. She's been here this
entire trial saying | didn't doit, | wasn't there.

Now Ms. Barr told you on Tuesday that this
trial is about justice, justice for M. Brown, and
also justice for M. Epps. Archie Kennedy, the | ead
Investigator in this state, inthis case, he told
you that when he conducts an investigation it's just
as much about finding out who's guilty as it is
who's innocent. | believe the State has failed both
M. Brown and Ms. Epps by not conducting a thorough
Investigation in this natter. Now M. Barr has
presented several days worth of testinmony in this

case about what went on that evening, condition of
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the car, the autopsy, and so on, but none of that
has proven who shot M. Brown or who was present
when he was murdered. It's only proven sadly enough
that M. Brown was indeed murdered. You haven't
heard ne nake a ot of objections to the evidence
that's conme into this case. V¢ agree very sadly

M. Brown was shot and nurdered that night.

Ms. Barr's done a very good job. She was
questioning Brittany talking real fast and trying to
confuse her, but Brittany had only one story to
tell. It's easy to tell one story when you tell the
truth. Wen you lie you have a ot of |ies you have
to renenber; it's hard to keep themstraight.

Ms. Barr even set out atinelineif yourecall.
that tineline she only included the tine it took to
travel distances fromplace to place. She didn't
include the time it took for Jessica, Brittany, Theo
and M. Brown to chat on the porch, didn't include
any tine it took for Brittany to go see her weed
nan.

Now Ms. Epps did not conme into this
courtroomtrying to pretend she was primand proper
and sonething that she was not. She was upfront
wth you. You saw who she was. She told you right

up front she snmoked weed. She wasn't trying to hide
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that. She was trying to be herself. The Sate
tried to make sonething out of the fact that over
two years ago when she was 16 she dressed nore
athletically. Wen you have teenagers, that's
pretty coomon. drls growup. The reason the Sate
tried to put that in your mnd is because in the
field that night when M. Sanuel Barr saw what he
perceived to be a nale -- renenber the basebal | bat
pul | ed down over his head -- they wanted you to
think that was Brittany. | believe his first
perception was correct, it was a nale. And
remenber, nobody nentioned Brittany even wearing a
basebal| hat in this case. And let ne tell you
this, | asked Brittany what Theo was wearing that
night. She sat here this whol e week. She heard
every bit of the testinony. She easily could have
said a baseball halt, but she didn't. She was
honest; she said | don't know She's testified
truthful ly.

Let's go over the evidence that has been
presented to you in this case. You heard from
Jessica. She had about five different stories to
tell. The nore wth each additional story, the nore
and nore she blaned Brittany for this crine. First

she blaned it all on herself, renenber? Then she
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realized that there was no way she coul d have gotten
that body in the trunk by herself so then she
brought in Brittany so Brittany was there, that's
how we got the body in the trunk. But Brittany
didn't have anything to do wthit; | was the
shooter. She started putting nore and nore bl ame on
Brittany as the stories went al ong.

Now Jessica told you the plan was to have
sex wth M. Brown. You have to consider Jessica
was found no shirt on. The hoodi e she borrowed was
on the floorboard of the front seat, and M. Brown
was found hal fway undressed. Now one thing | do
want to show you, | want you to | ook when you go
back, Defense Exhibit Nunber 1. This is how
M. Brown was found. Hs pants are hal fway down;
and his shirt is not just up, it's over his head.
Wien you drag sonebody, say you're pulling themfrom
the legs, the shirt mght go up. It's not going to
go over his head. O let's say you drag themthe
other way, the shirt's not gonna go up. The pants
may go down a little bit. You can't have it both
ways. | believe the perfect tinme to shoot sonebody
woul d be after you' ve taken your shirt off. Hel pi ng
himtake his shirt of, the shirt's over his head,

reach in that glove box, grab a gun and shoot.
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Now you heard a lot of testinony in this
case about what Jessica was wearing -- |'msorry,
what Brittany was wearing that night. You heard
Joseph Brown's nephew testify that Brittany had on,
|"msorry, yeah, Brittany, had on canouf| age
sweat pants. He was a little confused with the
grayish and the colors, it's been a while, but he
definitely knew they were sweatpants. He saw
Brittany prior to the murder. You also heard from
Gficer Staggers. He was the one who cane and was
the first one on the scene. He said Brittany had on
Sweat pants. That was witten in his report. It was
wittenin his statenent he testified to on the
stand. Those, those were the peopl e who saw
Brittany before, right after M. Brown was nurdered.
You heard Jessica say what Brittany was weari ng.

You heard Theo say was Brittany was wearing. They
were the only people that said Brittany was weari ng
Levis, rust colored Levis. You judge who is nore
credi bl e, who nay have a reason not to tell the
truth. And again, there's no testinony that
Brittany ever had on a basebal | hat.

Now you heard fromthe DNA anal ysis. The
DNA anal ysis was conducted. Theo's nane was on the

report that Theo had no DNA to test against in that.
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Jessica, her DNA was on several itens; Brittany's
was not. The analyst also admtted that nothi ng she
found gave an indication beyond any reasonabl e doubt
who was there that night or who shot M. Brown. You
heard fromM. Pearly, the sweet |ady that was there
on the stand. She didn't really contribute anythi ng
tothis. Her own testinony, she said she stayed up
on the porch. | did have to ask why we did not hear
fromMs. Ethel | believe it was, the person that the
girls borrowed the phone fromin the first place.
There was a fingerprint anal ysis done on
the outside of the car. MNow as you recall, none of
Brittany's prints were found on this car, but there
was a print, the back rear w ndow near the trunk, of
Jessica. The inside of that car was never tested
for prints. | think that was a shame, a shane for
M. Brown and a shane for Ms. Epps. 'Cause had it
been, it's possible that we woul d know whose prints
are on that glove conpartnent. And you heard expert
in that case, they didn't test it because | aw
enf or cement had conpromsed the inside of that car.
However, | asked her, could y'all still possibly
find prints? Yes, she said. CGould y'all still go
back and test that car today? Yes, she said. It's

been over two years. | believe whose prints are on
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that gl ove conpartnent box woul d be one of the nost
| mportant pieces of evidence in this case has yet to
be done.

You heard the expert on the gunshot
residue, the GSR Now | think it's an utter shane
that Brittany's clothes were never tested in this
nmatter. She was there at |aw enforcenent. D d
anyone bother to take her clothes? DO d anyone
bother to say, hey, is that the sane thing you had
on? They didn't even bother. That is a shanme for
M. Brown and for Brittany Epps. You heard the
gunshot residue expert. He said we don't test for
gunshot residue after six hours on human skin.
Gontinue to test, renenber, for clothes; there's no
tine limt on that. But on human skin, after six
hours it's, you mght not get anything. It
di ssipates over time, it conmes off, it soaks into
the skin, various factors. Nne hours later, not
just six, but nine hours later there was still
gunshot residue on Jessica' s right hand. You
renenber she testified she was right handed, nine
hours later. You heard the expert al so say that the
per son who shoots the gun typically has the nost
residue. There's a |lot of residue on that hand.

N ne hours later it still can be detect ed.
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You al so heard fromthe | ady who did the
autopsy on M. Brown. Now all she could really tell
us was that M. Brown had passed away froma gunshot
wound to the head. She stated that she coul d not
tell beyond any reasonabl e doubt who shot M. Brown
or who was present. The one thing | did find very
I nteresting, renenber, Jessica testified that she
hel d those straps, those purse straps, on M.
Brown's neck for ten seconds. (e one thousand, two
one thousand, three one thousand, four one thousand,
five one thousand, six one thousand, seven one
t housand, eight one thousand, nine one thousand, ten
one thousand. That's a good while; yet there was
not a mark on M. Brown's neck, that autopsy report.
Again, | believe that Jessica s first story was the
nost accurate when she said she shot M. Joseph
Br own.

You heard fromthe ballistics expert
tal king about the bullets. Again, he stated that it
provi ded no evi dence of who shot M. Brown or who
was present. You heard fromM. Quam the SLED
crine scene investigator. She collected this, the
evi dence fromthe scene. She collected a | ot of
evidence. You ve got a lot of pictures here, a |lot

of different things, cell phone; but again, she said
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she col | ected no evi dence that showed who shot M.
Brown or who was present. You heard fromArchie
Kennedy, |ead investigator in this case. He sat up
there. He had a notebook this thick. H'd only
been the investigator in this case for what, three
nonths? This is an over two year old case. He'd
only been on it three nonths. He was there when it
first occurred but he wasn't the investigator. He
didn't know enough to answer ny questions when |
tried to question him | got to ask how nmuch did he
care about this case? Again, both M. Brown has
failed and Ms. Brittany Epps. DO d you notice
Gficer Ballard? W didn't hear fromhim H'd
been the one that was the |ead investigator up until
about three nonths ago, never heard fromhim wasn't
on the stand.

Now M. Archie Kennedy, he did two very
inportant things | have got to give himcredit for.
e, he tracked down the person who sold the renote
or sold the Cadillac to M. Brown and coul d identify
the renote. That was good investigating. Secondly,
he tracked down Sanmuel Barr, Mnkey Joe. Renenber,
| asked himhow he did that. He said it was through
an anonynous tip that he received, or that |aw

enf orcement had received, stating that Sanuel Barr
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had given Brittany Epps a ride that night in bl oody
clothes. These are two things that shoul d have been
done two years ago so | wll give himcredit for
that. The problemis that the renote, it had no DNA
of prints onit, and you heard the expert in that.
That was indicative indicating that it could have
been wiped clean. And if you'll look at State's
Exhibit 32 when you' re back in your jury room you
recall the keys were found approximately right here.
Now you can conpare this photograph to this

phot ogr aph, which was State's Exhibit 31, and you
recall this is the front of Ms. Vanity Epps' house.
There's the stairs, here are the stairs. You al so
recall Theo MKnight lived in the vicinity of Vanity
Epps. How easy would it be to wal k hone and toss
those keys in Vanity Epps' yard.

The problemw th Sarmuel Barr is very good
to track himdown, but he just sinply did not give
Brittany Epps a ride hone in bloody clothes. Now
you got to think who would it have been that woul d
eventually to call in that anonynous tip. That'd
been Theo McKnight. | believe Theo MKni ght was who
M. Barr ranintointhe field that night. You
heard Sanuel Barr testify. You heard the scanner.

He went down and he happened to cone see the car
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there and up pops this nale in a basebal | hat ki nd
of pulled down he said. That was his first
| npression. Renenber, he changed his story and
decided it was a girl sinply because he heard it was
two girls that coomtted the crine. Then he al so
said when | asked himthe height, he said, oh, 5 2"
like a child. Renenber, Brittany was 16 at the tine
so | believe that was just himgoing al ong w th what
he heard. Hs first inpression was that was a nal e.
Now as you recall, | neasured Ms. Epps. She's
around 5'8"; she's alittle tall. Jessica even
testified that Brittany was about the same hei ght
two years ago. She hadn't grown much. And did you
noti ce the height of Theo, M. MKnight, when he was
here? He's not atall man. | nean, | think 5'8" is
rather tall because |I'mshorter than that. But
they' re about the same height, Brittany Epps and
Theodor e McKni ght .

Now as | said, who el se woul d have cal | ed
I n an anonynous tip, or known to, but Sanuel Barr
gave Brittany Epps ride, she had on bl oody cl ot hes.
Samuel Barr also stated that the anbul ance was still
there when he was talking to this person in the
field, this male wth the basebal | bat pul |l ed down.

You heard Gficer Staggers Brittany wanted to ride
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I n the anbul ance; she couldn't go. The anbul ance
left. She tells Oficer Staggers, |'mgoing to ny
aunt's. She can't be two places at once.

Additional ly, if Jessica [sic] had anything to do
with this crine, she knew what had happened, why
woul d she tell the | aw of ficer she was going to her
aunt's, right where she was going. She didn't know
she didn't know there was a body in the trunk of
that car that was across the street.

Goi ng back to the idea of her telling | aw
enforcenent that she was going to her aunt's, well |
guarantee you, if | coomtted a crine and told | aw
enforcenent | was going to ny aunt's, the next
norni ng | aw enf orcenent shows up at aunt's house,
|'d put arenote control that went to the victims
car inthe yard, |'d sure gotten it and hidden it;
but no, it was right there in that yard in the front
yar d.

Ladi es and gentl enen, you al so heard from
Theodore McKnight and M. Schain MQea. The judge
has instructed you, you' re the judge of the
credibility of M. MKnight's statenent to the
police. M. MKnight came voluntarily to | aw
enforcement. He gave a statenent that indicated he

had nothing to do with this crine. You heard
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officer testify that they spoke to M. MKni ght
‘cause the girls lived there. He cane down
voluntarily gave a statenent, he had nothing to do
wththis crine. You heard M. MQea testify that
M. MHKnight told hi mhe was having sex with
Jessica. M. MKnight told hi mthat he and Jessica
were pl anning on robbing M. Brown. You heard

M. MHKnight testify that Theodore had told hi mt hat
they ended up shooting M. Brown. Now he did not
get up here and say that M. MKnight said he put
the body in the trunk or that M. MKnight was the
shooter. He only gave the details he knew

M. MKnight had told him And M. MQea | et you
know snitches get stitches. He wasn't willing to
testify at first, but he did. He let you know t hat
he knew Brittany's nother; he didn't try to hide
that. He could have up with sone ot her way, you
know, but he didn't, he was truthful. He'l
probably get in trouble for having an illegal phone.
You can tell he did not want that to come out, but
he knew it probably would. M. MQea has nothing
togain. He's already been sentenced; | can't get
anything for him He certainly didn't testify on
the Sate's behalf. M. Epps is not a wealthy

wormran, put nmoney on his account. And he's going to
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be in prison for along tine. | think it was what,
about 15 nore years.

You heard the 9-1-1 call when Brittany
cal | ed about Jessica having shot her finger, hurt
her finger; she didn't know at the time, but she
just said shot. Go back and listentoit. A the
begi nning she's talking to | aw enforcenent. You'll
hear a voice. It's not easy to hear, but you'll
hear a voice in the background; it's a deep voi ce.
It's Theo McKnight. Theo was there just |ike
Brittany said. He was there.

Now | want y'all to consider, you recall
the wonan who did the autopsy. She said M. Joseph
Brown was about 176-pounds. | don't think it's
possible for a 16 year old girl at the tine -- now
two years later she's 18 -- 16 year old girl to pick
up 176 pounds of dead weight and put that in the
trunk. She couldn't have gotten hel p with Jessica,
wth Jessica' s hurt hand. Theo coul d have put that
body in the trunk, not Brittany. The evidence in
this case points to Jessica and Theodore MKni ght.
There's just sinply no other evidence, especially
beyond any reasonabl e doubt, that Brittany had
anything to do wth this nurder, and that is why the

Sate has the conpl ete burden of proof whenever they
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accuse a citizen of a crine. That burden is beyond
any reasonabl e doubt. [It's just so easy to point a
finger when you stole ny purse. You cane into ny
house last night, | sawyou, and all you can do is
say it wasn't ne, | was not there.

Ladi es and gentlenmen, | submt Brittany
Epps was not there that night. She was with Jessica
and Theodore and M. Brown up to a point. But the
poi nt when this becane a crine, M. Brow was
nurdered, she was sinply not there. Ladies and
gentlenen, | thank you for your tinme and your
service on this jury.

THE CORT: M. Barr.

M5. BARR DMy it please the Qourt.

THE QOURT:  Yes, ma' am

M5. BARR M. Foreman, |adies and
gentl enen, good norning. | want to start ny closing
how | began ny opening, and that's by thanki ng you
all for your service this week. W know that we
have i nposed on your time. V& knowthat there's
probably a whole ot of things you all woul d rat her
be doing than serving on a jury in a nurder case.
But when | told you all on Tuesday norning that jury
service is the one of the nost inportant things a

citizen can do to serve his community, | neant that
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nost sincerely. And for the famly of Joseph Brown
and for the defendant Brittany Epps, you guys are
who we're looking to to give justice and so we thank
you for the tine and the attention and the
sacrifices that you ve nade to be there in this
case. M. Epps as you know is charged w th nurder
and possession of a weapon during the conm ssi on of
aviolent crine. Wth a charge of nurder the Sate
has to prove that the defendant unlawfully took
another with what we call nalice aforethought,
essentially neaning a preneditated nurder, an
intentional nmurder. |[|f you find that the defendant
fired the fatal shots into the head of the victim
and that caused his death that you agree at the end
of the case that we have proved that then you shoul d
also find her guilty of the weapons charge as wel |.
e of the things that is really, really
inportant for you all to know, is what actually your
jobis inthis case, what it neans, and how
inportant it is and | think y'all have a sense of
that; but let ne just share something with you if |
can. The judge, once | sit down and he gives you
the lawon this case, he's gonna give you a verdi ct
as well and essentially you will have two options on

that verdict list. You can find after you
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deliberate that the defendant is guilty, that the
State proved her guilt beyond a reasonabl e doubt, or
you can find her not guilty. And at the end of the
del i berations, M. Forenman, you're gonna have to
sign your nane on that verdict form but the verdict
wll reflect the decision of all of you. And the
reason why that verdict formis so inportant because
the word verdict quite literally comes froma Latin
phrase that literally nmeans to speak the truth. o
essentially, when M. Foreman signs his nane to the
verdi ct based upon the unani nous vote of all of you,
you W Il be putting down on that piece of paper that
this trial and the results of this trial is the
truth of what happened in this case.

In addition to the | aw and t he evi dence,
you all have a very fundanental tool to assist you
inthis case. Again, in additionto the law, in
addition to the evidence, you all have a fundarent al
tool to help you when you deliberate, and that's
your good ol d fashi oned common sense, your good ol d
fashi oned common sense. Because, fol ks, for what
Ms. Epps purports to have you believe, it would
require you to check your common sense at the front
house door and leave it there, and quite literally

| eave it there. You have to consider what w t nesses
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say, obviously. That's a huge issue in this case.
You got evidence before you that a lot of these
wtnesses said different things to different people
at different tines. So what you to all have to do
when you' re deliberating, did you have to say, okay,
wait a mnute, let ne consider wtness Aand if I
want, if | believe that wtness Ais credible and
worthy of belief, then howcan | knowthat to be the
case. And how you know i s you conpare what a
W tness says to other evidence in the case. If a
wtness tells you a story, does other w tness
corroborate? Does another w tness corroborate that
story? Does other physical evidence corroborate
that story? If awtness tells you story B, is that
story corroborated by other evidence in the case or
if isit contradicted by other evidence in the case.
e of the nost inportant w tnesses that
you heard fromin the trial of this case is Jessica
Jackson who obvi ously was charged in this crine.
Let ne tell you about little Mss Jessica. | do not
want you all to believe that | have been fool ed by
her, that | have been banboozl ed by her, that | by
the little mss innocent act by any neans; | amnot.
| believe, and | would submt to you, that she was

just as invested inthis crine as Brittany Epps. |
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have no confusion about that at all. | think as ny
ni ece woul d say, she was down for whatever, that she
was ride or die wth this defendant, and her hands
are just as guilty as Brittany Epps. But fol ks, one
of the things that I want you all to remenber, if
there's a part of any of you that is just
unconfortable with the notion that, well, M. Barr,
she pled guilty to attenpted nurder and if they're
thick as thieves and if they're in this together,
you know, some of you may say, well, you know what,
they shoul d be charged, both of themshoul d be stand
trial for murder. | understand that. | understand
that feeling if you all have that. But fol ks, what

| would ask you to do, if you believe that the State
has proved beyond a reasonabl e doubt that the

def endant was the one fired the fatal shots but you
don't like the fact that Jessica Jackson pled to
attenpted nmurder, blane ne for that, take that out
on ne. Don't sacrifice justice. Don't deprive this
man's famly of justice for that reason because
ultimately, ultimately, at the end of the day it
wasn't the purse straps and the strangling that
Killed Joseph Brown. |t was the three gunshot
wounds to the head that took the |ife of Joseph

Brown. And | just, you know, just as ordinary hunan
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bei ng just believe that peopl e shoul d stand account,
they shoul d stand to account for what they actually
did. Jessica Jackson tried to kill the victimby
strangling himw th her purse straps. Qiess what ?
She pled guilty to that; she' Il be punished for
that. Brittany Epps put three bullets in that nman's
skull. She should stand to account for that. She
shoul d be puni shed for that. Nowyou all ask ne, |
know you' re wondering, well wait a mnute now
little Mss Jessica cone in here and she's telling
four and five statenents? | get it, | get it. But
you know what, there's a reason that Jessica Jackson
told four or five statenents. You want to know what
that reason? 'Cause the first four were lies. They
were lies. And they were lies that were very easily
discredited, very easily discredited. The first lie
was she said she was hurt in a hunting accident in
Nesmth. Veéll, we knowthat wasn't true. And she
soon | earned the police wasn't buying that story.
The second story, well, | shot the victim | nean,
the victimM. Brown, in self-defense as he was
trying to rape ne. No one else was there, it was
just nme; that's her second story. She actually
tells that second story for the first time at about
7:00 in the norning that Saturday norni ng when
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Gficer Ballard went and gave her a nice little
escort fromthe Horence hospital. The timng of

all these statenents are inportant. $So she gives
that statenment to the police about 7:00 in the
norning down at the Sheriff's Gfice. Well, again,
there's a reason why that story did not work because
It was not true. So they start pushing and said,
wait a mnute now, you, we know the nman's body is in
the trunk and you coul dn't have done it by yourself.
So then she's processing it. It dawns on her, well,
okay, no, that's not gonna fly. So she says, okay,
wel | yeah, Brittany was there but Brittany didn't do
anyt hi ng, she was just sinply happened to be there.
The second statenent to the police is given at about
10: 00 Sunday norning so about two or three hours
after she gave the first statenent about bei ng by
hersel f; that's inportant. Nowduring this tine
Brittany is, | don't know where she is. She's |eft
her Aunt Ree's house. | don't know where she is.
Jessica, of course, doesn't get to | eave the
Sheriff's fice, she's arrested, she's charged. So
she spins the night in jail on Sunday night,

NMarch 30th, 2014. And the next norning at about

11: 00 in the norning she gives another statement to

the police. And in that statement she says, okay, |
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wasn't the one who did the shooting, Brittany did
the shooting, and she kind of tells what happened.
The timng of that statenent is inportant.

Now three nonths later in July, | believe
it was July 28th of 2014, she says she cones cl ean
and she tells it all this tinme. And she says not
only did Brittany shoot M. Joseph Brown, but we
pl anned it, the two of us together, we pl anned not
just torob him but we planned to kill him V¢ not
only just planned to kill him | cut ny purse straps
off ny purse and | strangl ed hi mfrombehi nd and
sonewhere during that process | get shot in the
hand. Brittany shoots M. Brown a second tine, we
| ose control of the car, the car wecked, | junp out
"' mpanicking, |'mscreamng. Brittany then says
he's still noving and she fires a third shot into
the victims brain. That's her story in July of
2014 so that's three or four nonths after the
murder. Here's what's inportant about that
statenent. In July of 2014 Jessica Jackson had no
way of know ng what was still in that car and what
woul d be found in that car, in the victims car,

' cause renenber, she | eaves Ms. Pearline' s house by
anbul ance. She's taken to Fl orence by anbul ance.

I nvestigator Ballard picks her up fromthe hospital,
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takes her directly to the Sheriff's Gfice, and from
that point she's still in custody so she doesn't
have an opportunity to go back to the car. She
doesn't have an opportunity to find anything, nove
anyt hi ng, plant anything, destroy anything,

absol utely nothing. And the reason why that's

i mportant, folks, is because the DNA evi dence and
the forensic evidence in this case, it wasn't tested
until this year, until March of this year. So she
coul dn't know how the forensic evidence and the DNA
evidence found in that car, how that woul d affect
her story. She didn't knowif it would prove if
she's telling the truth and she didn't knowif it
woul d prove if she was telling a lie. Quess what,
fol ks? Quess what? That forensic evidence

establ i shes with beyond a reasonabl e doubt that the
story that she told in July of 2014 four nonths
after this nmurder was one hundred percent true. How
do we know that? How do we know that? 1 publish
Sate's Exhibit Nunber 8. That's the front
passenger seat of the victims vehicle, okay. She
descri bed the hoodi e that Jessica was wearing at the
cookout. Wen the police come out there towthe
vehicle, seize this hoodie, take it into evidence,
guess what? DNA confirns that the defendant's DNA
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Is on that hoodie. Nowwhat's really nore inportant
on that issue is what's in the back seat. State's
Exhibit Nunber 30, that's the rear seat of the
victims vehicle. Now when Jessica Jackson tells

| aw enf orcenent the next norning that Sunday norning
that she didn't shoot M. Brown, she was in the back
seat, she had no way of know ng that there was goi ng
to be a picture of her cut purse straps in the rear
seat of the victims vehicle. She had no way of
know ng that. She had no way of know ng that those
cut purse straps wll later be tested by SLED and
have her DNA on it and M. Joe Brown's DNAon it.
And that's inportant because renenber when she
testified she said how her hands were sweating and
she was getting nervous. Véll, when you sweat and
you got your hands on purse straps you' re gonna get
your DNA on it. And when you take a purse strap and
you pul | it around somebody's neck to choke him the
victimis DNAis going to be on the purse straps.

She told you that she had stol e sone shirts out of
the victims house or his apartnment when he left to
go to the gas station. A this point she has no way
of know ng that those sane T-shirts that she stole
woul d still be the back seat for |aw enforcenent to

find and that they woul d be tested, and guess what,
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whose DNA is on then? Jessica Jackson. Pair of

bl ue jeans she didn't even own that were in the back
seat were tested. Wiose DNAis on it? Jessica
Jackson. There was a bl ack camsol e in the back
seat of the victims vehicle. She woul d have no way
of know ng that once it's tested whose DNA was on
that bl ack camsol e? Jessica Jackson. There was a
swab taken fromthe rear seat of the victims
vehicle in what Agent Quamdescribes it | ooked Iike
bl oodstai ns on State Exhibit Nunber 106, right in
there. Wose DNAis on that back seat? Wose bl ood
Is that? Jessica Jackson. And you know what's
really ironic? It's interesting that after she's in
t he anbul ance on the way to H orence, the gun, the
victims gun is never recovered; it's not in the
car. The keys that he actually uses to start the
ignition, it's not inthe car. Qess what's in her
car -- in his car? Jessica Jackson's purse and her
|.D right in the back seat. Renenber? That's how
| aw enforcenent knew that, wait a mnute now, we
found a body and we found I.D of this girl that
said she got shot. Brittany managed to get the keys
out the car; she didn't leave that in the car. She
nmanaged to get the gun fromthe car fromthe gl ove

box, didn't |leave that there. Ddn't |eave the
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renote or the chain to the victims vehicle in the
car, took all that stuff out of there. Anything
that mght incrimnate her she took that out the
car. But she | eaves her co-defendant's calling
card, her picture |.D inthe car; | don't think
that was a coincidence. | really don't.

So let's tal k about what can we agree on,
the State and the Defense in this case, and | think
up until the point in tine where M. Brown gets back
to Kingstree, | think for the nost part the Sate
can agree on things that happened. Let ne just say
this whileit's onny mnd, inthis case -- |'I|
admt |'mbiased; but | have to disagree wth
respectfully with ny coll eague Ms. Butcher about |aw
enforcenent and what they did. In this case the
police did exactly what we want our officers to do;
and not just getting the evidence that hel ps the
State but to collect and try to pursue all evidence
and all leads. You know, Archie Kennedy didn't have
to go get 16 peopl e fromabout four different |aw
enf or cement agencies to go out there and try to find
that gun two years later. He didn't have to do that
inthe mddle of the sumrer, in the mddl e of July,
or the end of June. He's follow ng up on the case.

You know, when he got wind fromM. Butcher that
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this Schain MQea fella was in prison and trying to
say he heard this and heard that, he coul d have said
you know what, |'mnot gonna buy that, | nmean, |I'm
not going down to interviewthat guy. He drove all
the way to Charleston with a natter of an hour or so
notice, picked the guy up, interviewed him nade
sure he was here in court today so you coul d hear
it, for you to decide whether or not he's worthy of
belief. They did exactly what we want our police
officers to do. And you know what? Yeah, | didn't
call Juan Ballard. Quess what? | didn't call about
10, 15 different people that | could. | guess I
coul d have call ed, had every ENM5 worker who cane out
there, could have had the fire fighter conme out

here, put Ballard up, could have put all the SLED
agents who were involved. Now we'd be here till

next nmonth or the nonth after; but yeah, | could
have done that. And guess what, folks, you woul dn't
know no nore a nonth down the road than you know
right now You d just have 10, 15 different peopl e
saying the sane thing. So | don't want you to buy
that whole notion 'cause it's easy to just try to,
you know, throw stuff out there. It's a trick that
we like to dowth folks. V¢ don't want you focused

right here on the truth so we tell you, oh, we throw
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alittle rock over there, | ook over there, |ook over
there. That's what the Defense is doing to you
today. Now

Here's what we know, and this is what
surprisingly Jessica and Brittany nowin court can
agree on. They go to the cookout between 6 and
6:30. They stay there for a few hours and | eave
about 9, about 9. 30 both of those girls told you
about that timng. They arrive back in Kingstree,
If we give alittle leeway in tinme, sonmewhere
between 9:20 p.m that night and 9:50 p.m So by
quarter to 10 that night they' re in Kingstree, okay.
And what | wanted to do when | was cross-exam ni ng
Ms. Epps is like, wait a mnute now, you tell ne how
long it took you to do all this so we coul d have an
i dea of how this crine cane about. And she went

through the tinelines. | said, okay, and she was,
she was careful. | don't renenber, | wasn't a
watch, | don't have any idea of time. | said, okay,

that's fine, tell ne howlong it took you to do
certain things so we can try to figure out 'cause
she wants you to know the truth, I want you to know
the truth. So | question her. And one of the
things that | doin addition to being a solicitor is

| practice law w th Ronnie Sabb who has gui ded ny
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| egal career and is a great nentor to ne. e of
the things he always tells ne, listen, Kim if you
want to find out if sonebody is telling the truth
you press themfor details. And he likes to use the
phrase the devil is in the details. He said nost
people if they're telling a lie, unless they' re just
sinply pathol ogical, they' re not gonna think the lie
all the way through and so when you press themfor
details, if it would stand scrutiny, you can feel
pretty confortable they're telling the truth. |f
they're lying, if they'relying, alittle bit of the
truth can't hel p but cone out because, see, truth
doesn't change, it doesn't change. So the reason
why that's inportant and the reason why it took so
long talking to Ms. Epps, | wanted to press her for
details. You knowwhat | found out -- M. Sabb,

what he told nme; he gave ne sone good advice, real
good advi ce -- because when | pressed Ms. Epps for
details a little bit of the truth couldn't hel p but
weed itself out. And when | say a little bit of the
truth Ms. Epps is talking about and it was a little
nugget that she gather nme, she said, it all happened
so fast. Y all remenber her saying that? | said,
well, wait a mnute, what do you rmean, what happened

so fast, what exactly happened so fast? Because the
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way what she tells it on the stand this all took a
long tinme. She says that the victimand Theodore
MKni ght and Jessi ca dropped her off at Bee's store
and she's taking her tine walking to get sone
narijuana, she purchases the narijuana and has a
conversation wth the narijuana guy, then she
strolls back to B store, passes B store and wal ks up
on Jessica crouching down with her hand hurt. So
what about that went so fast? Then she goes on to
say -- she gave ne another nugget | wasn't expecting
It -- but she says Jessica's panicking, |'m

pani cking, |'mcussing, fussing, Jessica s cussing,
fussing. Wéll, wait a mnute now, if you' re comng
back and you see your girlfriend wth a hurt hand
why woul d you be cussing and fussing at her. And
then it dawned on ne. | said, wait a mnute, |
heard that before. And y'all renenber where y' all
heard that fron? Wen Jessica gets shot she junps
out the car and she's pani cking and she's sayi ng how
Brittany just fussing at her and calling her the P
word and said that's why | can't do this stuff wth
you and you need to help ne. And you know what,
that corroborates what Jessica said. And the whol e
notion about this happening so fast, it did happen

fast; she's absolutely right about that. Because
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what happens, Jessica strangl es the nman from behi nd.
d course, he's driving at the tinme. They're not
thinking. He loses control of the vehicle, she's
shot, he's shot, and the vehicle crashes into the
woods. That's what happened so fast. See, Jessica
wasn't supposed to get shot in the hand; that wasn't
part of the plan. They weren't supposed to end up

I n the woods, bogged down in the woods; that wasn't
part of the plan. But you know what, | pressed her
for sone nore details.

Wiat was so interesting, when she's
descri bi ng how she cones back supposedly and she
sees Brittany crouched down wth her hand hurting
when she's tal king about how I' mfussing and how |' m
cussing and Jessica' s pani cking and fussing and
cussi ng, she never nentions Theo, never nentions
Theo. So if she's cussing and fussing and Jessica' s
cussing and fussing, what's Theo doi ng? Wat's
really funny about this whole notion of putting Theo
In there i s because, you know, he's a conveni ent
scapegoat. MNow when she's talking to Ms. Pearline
she doesn't nention anythi ng about Theo. O course,
Ms. Pearline doesn't see anybody ot her than these
two girls. And when Brittany is talking to the

di spat cher, doesn't nention anythi ng about Theo.
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Wien she's talking to Gficer Staggers doesn't

nenti on anyt hi ng about Theo. Wen she's witing all
these letters back and forth to her Boo while

they' re both | ooked up, guess what, no nention of
Theo. MNow surely -- and y'all will have the letter
back there wth you, State Exhibit Nunber 41-A In
all the letters she's witing back to Jessica, you
think if Theo was there she woul dn't nention that
sonething about that in that letter. Jessica, you
need to cone clean, you need to tell themthat we
need just | et everybody know that Theo was there.
She saved that, the whol e notion about putting
Theodore McKnight in, she saved that, not for the
police, not for EM5, but for you. That was just for
your pur pose.

And fol ks, you know, the -- if this
weren't such a serious case it would be funny, how
they went and got that guy to conme up here to
testify about that foolishness, M. Schain MQ ea
you. Mster convicted fel on come up here and create
this story after he and the defendant's not her are
chatting and pillowtal king all year long, and that
just cone up just out the blue ten days before her
trial, ten days before her trial; how convenient is

that. You know, if he can hel p his phone buddy's
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daughter out and he can get back at the prosecutor
for putting hi mback in prison, why not kill two
birds wth one stone. He's not worthy of your
bel i ef .

So when | gave and asked Ms. Epps about
the tineline it was about an hour-and-a-half that
she coul dn't account for. Wkt we know that's
undi sputed in this case is M. Brown, the defendant,
and Ms. Jackson get back to Kingstree by about ten
mnutes to 10 that night. Wat we knowis
undi sputed that 9-1-1 call isn't placed until
11: 58 p.m So what happens during this two hour
period? What is Ms. Epps doing for two hours? How
does she account for her whereabouts for two hours?
She can't. But you know what accounts for her
whereabouts for two hours? Al that trying to get
the car fromunbogged in the nud, all that goi ng
around in the woods and trying to find a pi ece of
wood to put under the tire so they can back the car
out, all of that going to somebody' s house and
seeing if sonebody can tow themout, all of that
runni ng back and forth, all of that pani cking and
| ooking and seeing if cars are comng. Yeah, that
woul d have took about 90 mnutes, two hours to do

all of that, absolutely, absolutely. So they go to
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Ms. Pearline's house. M. Pearline tells them |
don't have phone, go across the street. Brittany
goes across the street, brings the phone back, calls
9-1-1. And it is this tine that the whole story for
her to expl ain how Jessica gets shot, that's when we
hear that story for the first time. Brittany

| eaves, tells Gficer Staggers that it's ny uncle's
gun. And you know, what's really inportant about
that exchange, that conversation wth ficer

S aggers? Theodore even according to her wasn't
nowhere around. So why woul d she tell Oficer
Staggers that it was ny uncle's gun and |I' mgoi ng
back to ny aunt's house? For the reason why she
told Gficer Staggers that she was going to her
aunt's house 'cause that was the truth. And it just
so happens that right after EM5is there and they're
getting ready to take Jessica to the hospital,
Brittany wal ks back to the car, to the victims car.
And you know what, fol ks, you remenber when

Ms. Jackson testified that after Brittany shot the
victimthat she put the gun back in the gl ove box.

M nd now, Jessica doesn't go back to the car. That
pi cture, gl ove box w de open. Wy is the gl ove box
that inportant? 'Cause you renenber M. Sanuel

Barr, the nosey nei ghbor, who not only goes out his




© 00 N O 0o A W DN B

N D NN DNMNDNPEFEP P P PR PP PR
o A W N P O O 0N O O b W N, O

913

house and hears about the shooting on the radi o but
actual |y goes out and sees the car? He's curious.
S0 he gets out and he sees the Cadillac that's been
w ecked. And fol ks, we know who wal ked up there to
him You know why she was goi ng back there? 'Cause
she wanted to get the gun. That's exactly -- and
that's the only reason why she went back to that

car, to get the gun. And fol ks, when you | ook at
how she had entered this whol e thing, even took the
tine to take the armrest cover where all M. Joe's
bl ood was, ripped it fromthe front of the car, took
the tine to hide it under the floor mat in the rear
of the car. Took enough tine to do all that. So
when she says she then | eaves and then she goes to
Aunt Ree's house, | asked her, ma'am M. MKnight
wasn't wth you then? No, m@am | said, okay, |
said but you went to Theo's house that night and
told himthat Jessica got shot. Y all saw how she
shy answered ny question on that? She said, hum |
don't think | did that, Ms. Barr, | don't renenber
doing that. VW' re tal king about what you believe in
this case? That's pretty inportant. That's a
pretty inportant detail. You don't renenber going
back to Theodore MKnight's house to tell himthat

Jessica was shot? And y'all, they can parade a
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hundred cano hoodies in the courtroom as nany as
they want, she had on a cano coat that night that
she shot the victimin, but this ain't it. You can
|l ook at this and tell this thing is al nost brand
spanking new The first tine this ever popped up,
kind of like M. MKnight's nane, was right here in
this courtroomfor y'all's benefit.

It is so easy with all the gory details of
this case and sensational details of this case, it's
easy to forget what we really are here about. You
all have heard evidence that the victi mwas
supposedl y trying to have sex wth Jessica Jackson.
You know the sad part about that? They can say all
they want about him You know what, he can't, he's
not here to defend hinself, he's not here. Because
of her he can't come up here and say, folk, you
know, | didn't do that. But you know, it's a good
thing that there is sonething called truth. Even
though he can't speak for hinself right now the
evidence can. A man is supposed to be going to have
sex Wth sonebody, y'all tell ny why his belt is
still buckled. [If the reason why his clothes are
pul | ed over his head was 'cause he was about to have
sex, how cone he doesn't have bullet any holes in

his shirt. Somebody tell ne that, please. |If he's
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going to have sex wth this girl why wouldn't he do
It at his house. Wy is he gonna go, an 887 year
old nan gonna go in the woods in his car. And if he
I S supposed to be having sex w th Jessica Jackson,
mnd you, this defendant says that Jessica is in the
rear seat when she's supposedly dropped of f, when
the defendant is supposedly dropped off at Bee's
store. if Jessica is supposed to have sex with the
victim why is the divider still up in the back
seat? And presunably the nan and wonan gonna have
sex in the back seat of a car you' re gonna have it
laid out. Wiy is the divider seat up there? If
Theodore McKni ght was actually there and was
actually in the front seat as this defendant needs
himto be so she can wal k, why the clothes and food,
all that stuff down in the floorboard. P ease don't
check your common sense at the front door. Wen a
nman gets in a car, y'all knowa nan is gonna be j ust
sitting down like this, you re gonna pick-- if stuff
Is on the floor in your way what you gonna do?
You' re gonna pick it up, nove it out the way.

Let me submt to you how this shooting
happened. |' mgonna use |nvestigator Kennedy and
Ms. Smnilley. Brittany Epps is in the front

passenger seat just as Jessica Jackson testified.

915



916

© 00 N O 0o A W DN B

N D NN DNDMNDNPEFEP P PP PP RPR PR
o A W N P O O 0N O O b W N P, O

916

M. Joe Brown is driving his vehicle just as Jessica
Jackson testified about. Jessica Jackson is in the
rear passenger seat right behind M. Joe. She cuts
her purse straps fromthe purse, and she uses, | ust
li ke she testified about, the world take off. That
was the clue to Brittany to let her knowit's on.
She puts the straps around the victims neck. The
victimrealizes, well, oh, wait a mnute, wait,
wait, wait, so he goes in the gl ove conpartnent and
reached for his gun. Brittany, huh-uh, she goes in
the gl ove conpartnent reaching. Well, she's about
70 years younger and a whole lot faster than the
victimso she gets it first. She pulls the gun,
shoots one tine, what happens? Boom That first
gun, that first shot enters the victims left
tenple, exited behind his left ear. Qiess what's
behind that left ear. Jessica Jackson's |eft thunb.
That bullet is shot, goes through her thunb, out the
driver's wndow Howdo we knowthat's true? SLED
agent testified bullet holes through the driver's

w ndow Jessi ca Jackson's hands go back, purse
straps go back. How do we know that's true. Purse
straps in the rear passenger floor board. Brittany
shoots a second tine. Second bullet enters the

victims right tenple, lodges in his body. Mictims
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driving, loses control of the vehicle, crashes.
Jessica junps out of the car and panics. M ctimat
this point sustained two gunshot wounds to the head
causing his body to tilt down on his armrest.
Brittany junps out of the car and says whatever she
says to Jessica, then says he's still noving. From
the front passenger seat outside the vehicle right
at the front passenger door, she fires a third shot,
boom hits the victimright in the top of his head.
That bullet goes into his body. That's sinply how
it happened. And you know what, that happened a
whole lot faster than how | just recounted it. That
happened seconds so she's right. |t happened real
fast.

Now fol ks, let ne just tell you this part
and 1'Il be done. | had a friend of mne who is a
forner prosecutor who tried a case and he felt
pretty good in terns of how he thought he presented
the case, thought he woul d get a conviction. And
the jury deliberated for a while and canme back and
they found the person, whatever the charge was, they
found the person not guilty. And so he did as |
often do in cases where the juries are willing to
talk to ne. He went and he asked, he said, well, do

you mnd if | talk to sone of you all to see if |

917
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can, there's sonething that | coul d have done better
or if something about the evidence that wasn't
there, you can kind of tell ne why you all voted to
find the person not guilty. And he said he tal ked
with about three or four jurors. And they told him
oh, we knewthe guy did it, it's just that the Sate
didn't prove it. And so he said, okay, and he went
on about his day. He said, you know, | started
thinking about it, wait a mnute now, how did they
know the guy did it? You know how they knew t he guy
didit? 'Cause that's what the evidence
established. That was the evidence. As jurors you
cannot know that the person did it and not at the
sane tine determne that the State has proved the
case beyond a reasonabl e doubt. Folks, Brittany
Epps nurdered, in cold blood | mnd you, even at the
age of 16, nmurdered Joseph Brown back on the night
of March 29th, 2014. And you know, | knowit's hard
to believe that two fenal es woul d be involved in
this, particularly two fenal e teenagers. But the

| evel of planning and preneditation and the

cunni ngness of this and the cal cul ati ng manner, cold
bl ooded manner in which this man was executed w th
his own gun in his own car nakes her very efficient
and sophisticated killer at 16. And either 16
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that's along tine to be on this earth Peopl e
shoul d stand to account for what they did. Brittany
Epps in this case coomtted the of fense of nurder.
V¢ submt that the only just verdict and just
finding inthis case is that of guilty, and we ask
you to do just that. Thank you all.

THE GORT: Ladies and gentlenen, the only
thing renmaining to be done are instructions on the
| aw by the Court. You' ve been in the courtroom now
for about an hour-and-a-hal f, and these instructions
wll take about 20 or 30 mnutes. Wuld y'all |ike
to take a quick break before | give you
Instructions, then bring you back in, or is
everybody confortabl e?

(No response.)

THE GORT: Al right, good. M. Forenan,
| adies and gentl enen of the jury, if you woul d give
ne your attention. You have followed very patiently
and |listened very attentively to the presentation of
the evidence and also to the able argunments in this
case and the abl e argunents of the Solicitor and
Ms. Barr on behalf of the State and Ms. Butcher on
behal f of the Defendant, and | thank you for that.

It now becormes the duty of the trial judge

under the constitution of this state to charge and
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Instruct you in the | aw applicable to this case.

And it is your duty as jurors to accept and apply
the lawas the Gourt wll nowstate it to you. And
as jurors it is your exclusive duty to evaluate all
the issues of fact in this case and for that purpose
to determne the value, the weight, and the truth of
the evidence. Both the Sate of South Carolina and
the Defendant have a right to expect that you wl|l
consci entiously consider and eval uate the evi dence
and apply the | aw of the case thereto to the end
that both the Sate of South Carolina and the
Defendant will receive and obtain a fair and
inpartial trial.

Now when | use the word defendant | refer
of course to Ms. Brittany Epps. The Sate of South
Carolina by the bill of indictnent in this case
charges the defendant Brittany Epps wth two
offenses. The first is count one is for murder, and
the indictment provides in part that the defendants
Brittany Epps and Jessica Barr [sic] didin
WI i ansburg Gounty on or about March 29th, 2014,
wllfully, feloniously and intentionally kill the
vi cti mJoseph Brown with nalice aforethought by
neans of shooting and the victimdid die as a

proximate result thereof. GCount two is a separate
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crime of what we call possession of a firearmduring
the coomssion of a violent crinme and al | eges that
the defendant did in WIliansburg Gounty on or about
March 29th 2014 possess a firearmor visibly

di spl ayed what appeared to be a firearmduring the
commssion or attenpted comm ssion of a viol ent
crine. To these charges and to this indictnent the
def endant has entered a plea of not guilty. This
plea of not guilty by the defendant places the
burden of proof on the State to prove by evi dence
the guilt of the defendant beyond a reasonabl e
doubt. Before you can -- the jury can find the

def endant guilty.

The defendant Ms. Epps is presuned in the
| aw i nnocent of the charge contained in the
indictment. It is a cardinal and fundanental rule
of the | aw of evidence that a defendant,
irrespective of the enormty of the charges agai nst
himor her, will always be presuned i nnocent of the
crinme for which she is indicted unless and until the
guilt of the defendant has been proven by evi dence
whi ch satisfies you, the jury, of her guilt beyond a
reasonabl e doubt. The presunption of innocence is
not just a nere legal theory. It is not just a

| egal phrase. The presunption of innocence is a

921
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substantial right to which every accused is
entitled. Qur suprene court has declared that the
presunption is like a robe of righteousness pl aced
about the shoul ders of this defendant and it stays
with her and assigns to her that class, the

I nnocent, until that presunptive robe of

ri ght eousness has been stripped fromher person by
evi dence satisfying you, the jury, of her guilt
beyond a reasonabl e doubt .

The presunption of innocence acconpani es
the defendant fromthe tine of her appearance and
arraignment in this court and continues with the
defendant after you retire to the jury roomto
del i berate your verdict. The presunption of
I nnocence stays w th the defendant and continues in
exi stence to her benefit until you, the jury, reach
the concl usion that the defendant [sic] has proven
the guilt of the defendant beyond a reasonabl e
doubt. Nowthe State is not required to prove the
guilt of the defendant beyond al|l doubt or beyond
every doubt, but beyond a reasonabl e doubt. Wiat is
a reasonabl e doubt? It is not an inaginary or
fanci ful doubt or weak doubt. It is a substantial
doubt. It is a doubt which the words inply, a doubt

for which you can give or assign a reason based on
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the testinony in evidence in this case. A
reasonabl e doubt is not any sort of a duty. You and
| know fromeveryday |ife experiences that you nay
have a sort of a doubt about any matter that arises
no natter how serious it nmay be or howtrivial it
nmay be. A reasonabl e doubt is a doubt that makes an
honest, sincere, conscientious juror in search of
the truth hesitate to act.

Proof beyond a reasonabl e doubt is proof
whi ch | eaves you firmy convinced of the defendant's
guilt. If you have a doubt for which you can give
or assign a reason to the guilt of the defendant,
then she is entitled to a verdict of not guilty.
Reasonabl e doubt nay arise fromevidence which is in
the case or fromthe | ack of evidence in the case.
You, the jury, nust nake the determnation of
whet her or not reasonabl e doubt exists as to the
guilt of the defendant. The very fact, however,
that the jury engages in a full and free decision of
I ssues of guilt or non-guilt inthis case wth a
nornmal conversational ebb and fl ow on these issues,
does not autonatically nean that reasonabl e doubt
exists inthis case or in any other case. | charge
you that the defendant is entitled to every

reasonabl e doubt arising fromthe whol e case or upon
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any issue of fact essential to conviction and a
verdict of guilty. |If you have a reasonabl e doubt
as to how that issue should be resolved it woul d be
your duty to resolve that doubt in favor of the
defendant. A defendant, |adies and gentlenen, is
not required to prove her innocence, but the Sate
Is required by lawto charge, to prove every
essential elenment of the offense charged against the
def endant by evi dence which satisfies you, the jury,
of the guilt of the defendant beyond a reasonabl e
doubt .

| f upon the whol e case you have a
reasonabl e doubt as to guilt or innocence of the
defendant she is entitled to that reasonabl e doubt
and woul d be entitled to an acquittal and a verdi ct
of not guilty. But on the other hand, if upon the
whol e case you find the State has proven by the
evi dence which satisfies you, the jury, of the guilt
of the defendant beyond a reasonabl e doubt, then in
such circunstances it would equal |y be your duty to
convict a defendant and find her guilty. Now I
Instruct you that the indictnent in this case which
| have in ny hand is not evidence of anything. It
cannot be considered by the jury as evidence in this

case. The indictrment is sinply the formal witten
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I nstrunent whi ch contai ns the charges against a
defendant and it serves as the docunent by which
this case is brought to trial.

During this trial each of us, you and I,
have certain duties to perform As the trial judge
it is ny responsibility to preside over the trial of
this case, and | also have the duty to rule upon or
pass upon the admssibility of evidence offered
during the course of the trial. You are to consider
only the conpetent evidence before you; that is, the
evi dence that has been admtted into the record.

And you are to disregard and di sabuse fromyour m nd
testinony ordered stricken fromthe record in this
case during the progress of the trial, if there be
any. And you' re to consider only the testinony

whi ch has been presented fromthe w tness stand
together wth any exhibits admtted into the record
of this case and any stipul ations of counsel nmade in
the record, if there are any. | have the additi onal
duty to charge you the applicable lawin this case.
As the presiding judge | amthe sol e judge of the
law, and it is your duty to accept and apply the | aw
as | nowstate it to you. |If you have a
preconcei ved idea on what the lawis or what the | aw

ought to be and it does not agree wth what | tell
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you the lawis, you are obligated under your oath to
abandon thi s preconception on your part because you

are sworn to accept the law precisely as | state it

to you.

In every case tried in this court before a
jury the jury becones the sol e and excl usi ve judge
of the facts in this case. You, the jury, are the
judge of the facts in this case. The court is the
judge of the law The constitution of this state
has declared that the trial judge shall not
intimate, state, comment upon, or nake any st atenent
toatrial jury about the facts of a case. S nce
you are the sole judges of the facts you' re not to
infer fromanything that | have said during the
progress of this trial in ruling upon the
admssibility of evidence or otherw se, or anything
that | say to you know during the curse of this
charge to you that | have an opi nion about the facts
inthe case; | do not. The |aw does not permt ne
to have an opi nion about the facts of the case.

That is a matter solely for you, the jury, to
det er m ne.

As jurors then it is your duty to
determne as | have stated to you, the effect, the

val ue, the weight, and the truth of the evidence
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presented during the course of this trial.
Necessarily then you nust assess the credibility of
the w tnesses who have testified in this case.
Qedibility is sinply a legalistic termwhich neans
believability. |t beconmes your duty then to anal yze
and eval uate the evidence and to determne that

evi dence whi ch convinces you of its truth. | charge
you that in determning the question of credibility
or believability of the wtnesses, you may believe
one w tness as agai nst several w tnesses or several
W t nesses agai nst one wtness. You nay believe a
part of the testinony of a witness and reject the
remai ning part of the testinony of that sane
wtness. You nay believe the testinony of a wtness
inits entirety or reject the testinony of a wtness
inits entirety. You may consider whet her any

w tness has exhibited any interest, any bias, or any
prejudice in the case. You nay consider the
deneanor of the witness; that is, the appearance of
the wtness fromthe witness stand. And you nay
consi der the opportunity for know edge concerni ng
those things about which a wtness testified. These
consi derations you do not exercise arbitrarily, but
iIf in your good judgnent there is sound reason in

the record for so doing. Because your objection,
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| adies and gentlenen, is to find the truth whet her
It cones froma witness or wtnesses for the Sate
of South Carolina or a wtness or wtnesses for the
defendant. And in doing so, in exercising your
nental processes and in determni ng what you
consider to be true, the law sinply requires that
you exer ci se your good judgnent, your conmmon sense,
your sense of logic and reason, and your experiences
inlife. You then apply these attributes of ability
to the evidence and determne what you consider to
be the truthful evidence. And to these true state
of facts as determned by you, the jury, you take
and apply the lawas | now state it to you and,
thus, arrive at a verdict in this case.

Now as | said, the defendant in this case
Is charged wth the offense of nurder. Wat is
murder? Mirder is defined as the willful, fel onious
killing of a human bei ng by a hunan being wth
nal i ce af orethought, that nalice being either
expressed nmalice or inplied malice. Section 16-3-10
of the Code of Laws of South Carolina provides that
murder is the killing of a person with nalice
af oret hought either expressed or inplied. The Sate
nust prove beyond a reasonabl e doubt that the

def endant killed anot her person with nalice




© 00 N O 0o A W DN B

N D NN DM DNPEFEP P PP PP RPR PR R
o A WO N P O O 0N O O b W N, O

929

af oret hought. The presence of nalice is a required
element of nurder. Milice is defined as being
hatred or ill will. Mlicein alegal sense does
not necessarily inport ill will toward the
individual injured, but signifies rather a general,
nmal i gnant reckl essness of the |ives and safety of
others or a condition of the mnd which shows a
heart regardl ess of social duty and fatally bent on
mschief. Mliceis the wongful intent to injure
anot her person. It indicates a w cked or depraved
spirit intent on doing wong. Mliceis a legal
terminpl ying w ckedness and excluding a just cause
or excuse. It is the doing of a wongful act
intentional |y and w thout just cause or excuse. The
termnalice indicates a forned purpose designed to
do a wongful act under the circunstances that
exclude any legal right to do so.

Mal i ce may be either expressed or inplied.
The words expressed or inplied add nothing to the
neaning of the word nalice. They do not inply
different kinds of malice but nerely the manner in
whi ch the only kind known to the | aw nay be shown to
exist; that is, either by positive evidence of hy
inference. Expressed nalice is when there is a

deliberate intention to unlawfully take the life of
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another. Inplied nalice is when circunstances
denonstrate a wanton or reckl ess disregard for hunan
life or a reasonably prudent nman woul d have known
that according to common experience there was a
plain and strong |ikelihood that death woul d fol | ow
the contenpl ated act. The law says that if one
intentionally kills another with a deadly weapon the
inplication of nalice may arise. |If facts are
proven beyond reasonabl e doubt sufficient to raise
an inference of nalice to your satisfaction, this
I nference would be sinply an evidentiary fact to be
taken into consideration by you, the jury, al ong
with other evidence in this case and you may give it
such wei ght as you shoul d det er m ne.

A deadly weapon is any article,
I nstrunent, or substance which is likely to cause
death or great bodily harm Wether an instrument
or obj ect has been used as a deadl y weapon depends
upon the facts and circunstances of the case.
A though nal i ce nust be aforethought, there is no
requirenent that it nust exist for any appreciabl e
length of tine before the coomssion of the act. It
nmay be conceived at the very nonent the act occurs.
There nust be a conbination of evil intent and the

act producing the result.
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Now there is another crine charged in this
case, second count, and that is the possession of a
weapon during the commssion or attenpted conm ssi on
to coomt a violent crine. Section 16-23-490 of the
Code of Laws of South Carolina provides that if a
person is in possession of a firearmor visibly
di spl ays what appears to be a firearmduring the
commssion of a violent crine and is convicted of
coomtting or attenpting to coomt a violent crine,
that person is guilty of this separate of fense of
possession of a firearmduring the coomssion of a
violent crime. Afirearmis defined as any nachi ne
gun, automatic rifle, revolver, pistol, or any
weapon which will or is designed to or nay readily
be converted to expel a projectile. Section 16-1-60
of the Code of Laws of South Carolina gives the
definition of the crines that are considered viol ent
crines in South Carolina, and I wll tell you that
murder is considered a violent crinme. For you to
find the defendant guilty of the separate of fense of
possession of a firearmduring the coomssion of a
violent crinme you nust first find the defendant
guilty of either coomtting a violent crine or
attenpting to coomt a violent crine, in this case

the crine of nurder. |f you find the defendant
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guilty you woul d then determne whether the State
has proven beyond a reasonabl e doubt that the

def endant was in possession of a firearmor visibly
di spl ayed what appeared to be a firearmduring the
coomssion of a violent crine. Possession neans
nore than sinply having an object in one's
possessi on. QGonvi ction of possession requires proof
of possession either actual or constructive coupl ed
w th know edge of the firearms presence.
Possessi on can be shown by either actual or
constructive possessi on.

Now | adi es and gentl| enen, those are the
two crines that are charged and there are several
other principles that | want to charge you wth.
First of all, there are generally two types of
evi dences which are presented in a case, direct and
circunstance. Drect evidence directly proves the
exi stence of a fact. It does not require deduction.
Arcunstantial evidence is proof of a chain of facts
and ci rcunstances indicating the exi stence of a
fact. Qimes nay be proven by circunstanti al
evidence. The | aw makes no distinction between the
weight or value to be given to either direct or
circunstantial evidence. However, to the extent

that the Sate relies on circunstantial evi dence all
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of the circunstances nust be consistent wth each
ot her; and when taken together, point conclusively
the guilt of the accused beyond a reasonabl e doubt.
If these circunstances nerely portray the

def endant' s behavi or as suspi ci ous the proof has
failed. The State has the burden of proving the
def endant beyond a reasonabl e, guilty beyond a
reasonabl e doubt and this burden rests with the
State regardl ess of whether the State relies on
direct evidence, circunstantial evidence, or sone
conbi nation of the two.

Now | adi es and gentlenen, | would tell you
there has been testinony in this case about what one
wtness told another witness. | charge you that the
testinmony of this wtness does not go to the truth
of the alleged statenents or statenents, but only to
the credibility or believability of the person who
I s supposed to have nade them You nust not
consi der these all eged statements as true, but only
whet her they reflect or inpeach the credibility of
the witness who i s supposed to have nade the
statenent. Now there have al so been testinony in
this case about that you have heard fromw t nesses
that have been qualified as experts. | wll tell

you this, that lay wtnesses are limted to
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testifying about facts wthin their know edge and
are not allowed to give opinions; but certain

W t nesses who by their education, training, and
experience are considered experts in a particul ar
field may give their opinions in that field based on
the facts of the natter and their concl usions.

These opi nions constitute evidences to be considered
by you in connection wth all the other testinony
and evidence in this case. You nay consider the
expert's opinion just as you do all of the other
evidence in this case, and it is for you, the jury,
to deci de how nuch weight to give to the testinony
of the expert. You nust weigh such evi dence and
accept or reject it in the same nanner that you
treat all other evidence in this case.

Now | ' ve about finished ny instructions to
you and let ne just make sure |'ve covered
everything. Ch, there have been sone exhibits that
have been introduced into evidence that are
electronic exhibits. And all exhibits that have
been introduced will go wth you to your jury room
and you' Il have the opportunity to | ook at them see
those exhibits as long as you would like. If there
are any el ectroni c evidence such as recordi ngs or

videos of things of that nature, you won't have the
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equipnent in the jury to play those; but M.

Foreman, if you do want to hear somof those just
give ne a signed note and we wi Il bring you back in
the courtroomor we can nake arrangenents for you to
view those or to listen to those exhibits.

Now, | adies and gentl enen, you are not
parti sans or advocates for the Sate of South
Carolina or for this defendant. You have no -- you
do not serve on a jury to reward your friends or
puni sh your enemes. oviously such a perverted
systemof justice would be intolerable. You have
been sel ected by both the State and the Defendant as
fair and inpartial jurors. It is your duty then by
your joint deliberations to determne the truth in
this case giving to the defendant the benefit of
every reasonabl e doubt on each if and every issue.
And then to the facts which you determne to be
true, you then take and apply the | aw whi ch has been
given to you by this Gourt and arrive at a verdict
whi ch does speak the truth. For the word verdict
has a Latin derivative and it cones fromthe Latin
phrase veredi cto neaning to speak the truth or truth
saying. And when you have acconpli shed t hese
responsibilities you wll have satisfied your oath

as jurors and you w Il have di scharged your duty to
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this court.

Now | want to instruct you on the forns of
verdict inthis case. If the Sate has failed to
prove the guilt of the defendant beyond a reasonabl e
doubt your verdict would be two words, not guilty.
If the State has proven the guilt of the defendant
beyond a reasonabl e doubt your verdict woul d be one
word, guilty. The verdict which you render in this
case nust be the verdict of each and every juror.

It nmust be your unani nous verdict. Al twelve of
you nust agree on the verdict that you authorize the
foreman to wite.

Now, M. Forenan, | have prepared a
verdict formon a sheet of paper on which | have
witten the word verdict form and | wll tell you
initially that the sequence in which | have stated
the possible forns on, possible verdicts on this
form have absol utely no significance what soever and
are not suggestive of anything verdict on the part
of the Court. But | obviously had to put sonething
first and sonet hi ng secondly, but you shoul d not
infer fromthe order which the verdicts are on this
formthat | have any opinion as to what your verdi ct
should be. That is a matter totally up to you. But

across the top here we have State of South Carolina,
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Gounty of WIIianmsburg County, CGourt of General
Sessions and the indictment nunber. State of South
Carolina versus Brittany Epps, and verdict. W, the
jury, by unaninmous consent -- this is on the first
-- find the defendant Brittany Epps, count one on
the charge of nurder, guilty or not guilty. Just
sinply put a check or X on whichever is the verdict
of the entire jury. If you find the defendant not
guilty you woul d stop and sign the verdict form
That woul d be the end of your deliberations. If you
find the defendant guilty you woul d consi der count
two, which is on the charge of possession of a
firearmduring the coomssion of a violent crine
either guilty or not guilty, and then you woul d sign
your nane and date it and we will return you to the
courtroomas qui ck as we can.

Now | adi es and gentlenen, I'mgoing to
send you to your jury room |'mgonna ask you that
you not begin your deliberations just yet. There
are sone certain natters of |aw which I now need to
take up wth the attorneys; and if it is not
necessary that | bring you back into the courtroom
the bailiffs wll bring you the verdict form They
wll also bring you the exhibits and tell you to

begi n your deliberation. Wen you have reached a
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verdict sinply notify the bailiffs and we w |
return you to the courtroomas soon as possible. |If
you need to communi cate wth ne you' |l have the
foreman give ne a signed, give the forenan, have the
foreman wite out a signed note, give it to the
bailiff, he will giveit toneand | wll try to
resol ve any questions that you mght have fromthe
standpoi nt of questions of |aw or instructions to
you. You, keeping in mnd that | cannot help you
wth the facts; but if there's anything | can hel p
you wth on the law | wll be glad to do so. |

bel i eve that covers all of the natters that | need
to talk wth you about by way of charge. |'m
gonna -- oh, one other thing, we have arranged for
lunch. It is being brought in and you can go ahead
and eat your |lunch and then start deliberations, or
you can have a working lunch, eat, deliberate as you
go al ong, but don't begin your deliberations just
yet till we tell you to do so and then we will al so
bring lunch. Wth those instructions |I'mgonna ask
you go to your jury room but wait just a few

m nutes before you begin any deliberations. Thank
you very much. Ch, the alternates, |I'mgonna ask
the two alternates to stay in the courtroom pl ease.

Thank you. The twelve present jurors nay retire to
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the jury room thank you.
(WBBPON the jury was renoved fromthe
courtroomat 12:43 p.m)

THE GORT: Any additions or exenptions on
behal f of the Sate, Ms. Barr?

M5. BARR No, Your Honor.

THE GORT: 1 behal f of Defense?

M. BUTGHER  None, Your Honor.

THE GORT: Al right. |If y'all wll get
the exhibits together, nake sure they're
appropriate, there's not anything that they' re not
supposed, is not supposed to go to the jury room
and get those to the bailiff. | need to address the
alternate in just a mnute.

The | aw does not allow ne to have nore
than twelve jurors. The purpose of selecting two
alternates is in the event that sonething happens, a
jury gets ill or sonebody is unable to serve. You
heard all the testinony in this case, but you are
not going to participate in the decision. Al
twel ve of our jurors are here and they woul d be the
ones that make a decision. | do want to tell you |
appreciate your wllingness to serve on this case.
And | will tell you al so that once you' ve been

excused as a juror in this case there' s nothing
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i1l egal about your tal king to anyone about your
service on the case. There's nothing illegal about
anybody tal king to you about your service. It is a
practice of which | strongly di sapprove and |
strongly discourage, but it's not illegal. You have
the right to tal k to sonebody or anybody, but you
have the right not to talk with anybody. |f anybody
wants to talk wth you about your service on this
case and you don't want to discuss it with themand
they continue to harass and bot her you, you let the
court personnel knowand |'ll deal wth them

(Al ternates were excused.)

THE GORT: Tell the jury to begin their
del i berati ons.

(Jury was instructed to begin

del i berations at 12:50 p. m)

THE QOURT: Back on the record wth regard
tothe natter of State versus Brittany Epps. The
defendant Brittany Epps is present with her attorney
Ms. Butcher. M. Barr is here we representing the
Third AQrcuit Solicitor's Gfice. (Gounsel, we have
a note fromthe jury whereby they are asking, the
note says, could we please listen to the 9-1-1
recording signed by M. Hatch, the foreperson of the

jury. 1'll have the note made a Court exhibit and
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nade a part of the record. Let the record reflect
that we have retrieved the disk fromthe jury room
and | believe it has been set up on the conputer.
Is that right, M. Barr?

M5. BARR It is, Judge.

THE QOURT: (kay. And you're prepared to
go forward and play it?

M. BARR Yes, sir.

THE GORT: Bring the jury in.

(Gurt's BExhibit Nunber 2 was nar ked

and nmade a part of the record.)

THE GORT: Al right. Now |l adies and
gentl enen, | hope everyone enjoyed your |unch. |
have your note that you want to hear the 9-1-1 tape;
Is that correct?

THE FCRENAN  Yes, sir.

THE QOURT: W are ready to play it.

Al right, M. Barr.

(Sate's 1 was played for the jury.)

THE QOURT: Al right.

THE FCREPERSON  |s that good?

(Jurors replied.)

THE QOURT: Thank you. Return to the jury
roomto reach a verdict.

(WBEBRON the jury was renoved fromthe

941
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courtroomat 1:45 p.m)

THE BALIFE He cane out and handed ne
anot her questi on.

THE GORT: Were did that cone fron?

THE BA LIF=  The forenan.

THE GORT: Al right. Hrst of al, let
ne ask wth regard to the first note about the 9-1-1
tape, is there any objection, exceptions to the way
that was handled, playing it to the jury fromt he
standpoint of the Sate, M. Barr?

M BARR Nb, Your Hbonor.

THE AART: Fomthe Def ense?

M BUIGHER MNo, Your Honor.

THE GORT: Al right. That takes care of
that. Nowwe have another note fromM. Hatch and
It says, isit possible to reviewtranscript of
testinony. V&Il nake this a Gurt exhibit nunter
1. | guess the sinple way to answer that question
I S no.

Me BUIGHER Your Hbonor, | don't knowif
they nean the transcript fromthis trial or the
transcript that we were looking at. |'mnot sure
what they nean by that.

THE QR WIIl, | don't either. Vauld
you like for ne to inquire, have the forenan cone in
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and inquire of himwhat specifically they re | ooking
at?

Me BARR Judge, | think that wll be
appropri ate.

THEQORT: | think that will be
appropriate. Al right, ask the forenan to cone in.
(Foreman is returned to the jury room)

THE GORT: M. Hatch, you can stand right
there for just a mnute. | have your last note. It
says, is it possible to reviewthe transcript of
testinony. That's pretty broad. |'mnot sure |
know what you're | ooking for.

THE FCREMAN VW' re speci fical |y | ooki ng
for M. Samuel's testinony.

THE GORT: M. Sanuel's testinony?

THE FCREMAN  Yes, sir.

THE QOURT: Al right. There is no
transcript of that testinony, but we can have the
court reporter play it for you if that's what the
jury woul d |ike to have done.

THE FCREPERSON  Yes, | think that will be
very good.

THE GORT: There's no, there is no
transcript as such, but we can have it played. It

wll take us a fewmnutes to set it up. Al right,
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t hank you.
(Foreman is renoved fromthe courtroom)

THE QOURT: Any objection to having, in
response to the note and the statenent of whether
M. Hatch having the court reporter set up
M. Samuel's testinony and playing that for the
jury?

M5. BARR No, Your Honor.

THE GORT: Any obj ection?

M. BUTGHER No, Your Honor.

THE CORT: Al right.

(Testinony was played for the jury.)

THE QOURT: The forenman has indicated they
have heard all the testinony they want to hear.

THE FCREMAN  That's correct. Is
everybody okay wth this?

(Jurors replied.)

(QGurt's Exhibit Nunber 3 was narked

and nade a part of the record.)

THE QOURT: kay, thank you. You nay
return to your jury roomto deliberate your verdict.

(WBEBRON the jury was renoved fromthe

courtroomat 2:15 p.m.)
THE QOURT: Al right, M. Barr, any

exceptions or to the nethod of handling the jury's
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I nqui ry?

M. BARR Your Honor, | would
respectfully request that the wtness' testinony be
played inits entirety. It's apparent one of the
I ssues that the jury nay be -- and | don't know if
they' re struggling, | shouldn't use the word
struggling -- but they're deliberating about whet her
or not there's a presence of a nal e which is why |
suppose they requested to hear the 9-1-1 tape. Your
Honor, given that during this wtness' testinony |
presented to hima picture of M. MKnight and he
testified, as | renenber, that that was the
absol utely not the person who approached hi mwhile
he was | ooking at the wecked Cadillac. Ve believe
that inthe interest of fairness and in the interest
of finding the truth, that it's appropriate that the
wtness' testinony be played inits entirety.

THE QOURT: (Ckay. Wat's your position,
Ms. Butcher?

M. BUTGHER  Your Honor, | believe they
were trying to find out what M. Barr's first
inpression was. | think they' ve heard that. |
think if they need nore they woul d ask. | believe
they' ve heard all they need to hear.

THE QOURT: Al right. W would both be,

945
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all our us woul d be specul ati ng as what they wanted
to hear and what they were interested in, and | do
think that to give the jury the full effect of what
one wtness says, it should not be taken out of
context wth just a portion of the testinony. |
believe it would be appropriate to play the rest of
the testinony including cross-exam nati on.

| understand that you don't agree wth
that, Ms. Butcher; you can take exception to that.
But | can't see howthat can do any harmexcept to
give the jury the full benefit of that w tness'
testinmony. Ask the jury to cone back in. Bring the
jury back in.

(WBEBPON the jury was returned to the
courtroomat approxinmately 2:18 p.m and
the fol | ow ng proceedi ngs commenced in
open court.)

THE QOURT: Thank you, |adies and
gentlenen. After conferring wth counsel the Court
has determned that it woul d be appropriate that the
renmai nder of this testinony be played for you so
we're going to play the rest of this wtness'

t esti nony.

Al right, you may proceed, NMadam

Reporter.
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(Remainder of Mr. Samuel Barr's testimony was played
for the jury.)

THE GORT: Al right, thank you. That
will be all that testinony.

(WBBPON the jury was renoved fromthe

courtroomat 2:29 p.m)

THE GORT: Any exceptions, Ms. Barr?

M5. BARR Nb, Your Honor.

THE GORT: Any exceptions, M. Butcher?

M. BUTGHER No, Your Honor.

THE GORT: kay, all right. V¢ || be at
ease till we hear fromthe jury.

(WHBBPON a recess was taken fromthe

proceedi ngs. )

THE GORT: On the record in the natter of
State versus Epps we have another note fromthe
jury. The question was, is it possible to find
guilty of count two but not count one. | shared
this wth counsel involved, with their consent
brought the foreman in, and told himthe sinple
answer to that question was no. And he has returned
to his jury room and |I'mgonna nmake this part of
the record as Qourt's Exhibit.

(QGurt's BExhibit Nuner 4 was narked

and nade a part of the record.)
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THE GORT: Al right, we're back on the
record inregard to the matter of the State versus
Brittany Epps. M. Epps is present wth her counsel
Ms. Butcher. The State is present wth the Third
Arcuit Solicitor's Ofice, Ms. Barr and M.
Snlley. 1've been advised that the jury has
reached a verdict. Before |l bring the jury in |
want to announce to everyone present that | know
thisis aninportant matter for everybody, and |
woul d al so want to remnd everyone this is a court
of lawand | wll have to require that order and
decorum be nai ntai ned in the courtroomwhen the
verdict is published. If there's anyone in the
courtroomwho thinks they cannot stay quietly when
the verdict is read and not have any shows of
enotion or anything el se, then | would ask that you
| eave now

Having said that then, is there anything
before we bring the jury in, M. Barr?

MB. BARR No, sir, Judge.

THE GOURT: M. Butcher?

M. BUTGHER No, Your Honor.

THE QOURT: Al right. Bring the jury in
pl ease.

(WBEBPRON the jury was returned to the
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courtroomat approxinmately 4:53 p.m, and

the fol |l ow ng proceedi ngs commenced in

open court.)

THE CORT: Al right. M. Forenan, |
under stand you' ve reached a verdict; is that
correct?

THE FCREMAN  Yes, sir.

THE QOURT: Wuld you hand it up pl ease.

(Verdict formwas tendered to the Court.)

THE GORT: Al right, fromthe standpoi nt
of fromthe verdict appears to be correct. M.

But cher, woul d you and your client stand pl ease.
Madam d erk, woul d you publish the verdict.

THE ALERK F QOURT:  In the case of the
Sate of South Carolina versus Brittany Epps,

I ndi ct rent nunber 2014- G5-49-159: V¢, the jury, by
unani nous consent find the defendant Brittany Epps
on the charge of murder guilty. If you find -- I'm
sorry, on the charge of possession of a firearm
during the coomssion of a violent crime count two:
V¢, find, the defendant guilty. It's signed by the
foreperson M. Randy Hatch, dated July 29th, 2016.

THE QOURT: Al right. If this be your
verdict so say you all. P ease signify by raising

your right hand.
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(Al jurors conplied by raising their hand.)

THE GORT: Al right, thank you.
Anything before the jury is excused, M. Butcher?

M5, BUTGHER Your Honor, | ask we have
the jury poll ed.

THE GORT: Al right, the derk wll poll
the jury.

THE CLERK GF QOURT:  Juror nunber 11, if
you w || please stand at this tine and rai se your
right hand. Felicia Bradshaw. |s this your
verdict, is it still your verdict?

JURCR BRADSHAW  Yes.

THE CLERK F QOURT:  kay, you nay be
seat ed.

Juror nunber 19, Shawnda Brown, please
stand and raise your right hand. |Is this your
verdict, is it still your verdict?

JURCR BROMN  Yes.

THE CLERK CF QOURT:  kay, you nay seat ed.

Juror nunber 85, Brieanna Ivey. |Is this
your verdict, is it still your verdict?

JURCR | VEY:  Yes, ma' am

THE QLERK GF QOURT:  Juror nunber 148,
Bueti ne Pressley, raise your right hand please. Is

this your verdict, is it still your verdict?
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JURCR PRESLEY: Yes, nma' am

THE QOURT: (kay, you nay be seat ed.

Juror nunber 75, R ckey Hannah, is this
your verdict, is it still your verdict?

JURCR HANNAH  Yes.

THE QOURT: (kay, you nay be seat ed.

Juror nunber 80, Randy Hatch, is this your
verdict, is it still your verdict?

JURCR HATCH  Yes.

THE QOURT: (kay, you nay be seat ed.

Juror nunber 78, Rhonda Harrington, is
this your verdict, is it still your verdict?

JURCR HATCH  Yes.

THE CLERK CF GORT:  kay.

Juror nunber 104, Deborah MCants, is this
your verdict, is it still your verdict?

JURCR MOCANTS:  Yes.

THE CLERK CF QORT: kay.

Juror nunber 194, Keith WI son, please
raise your right hand. 1Is this your verdict, is it
still your verdict?

JURCR WLSON  Yes.

THE CLERK CF GORT:  kay.

Juror nunber 177, Jereny Thonpson, is this

your verdict, is it still your verdict?
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JURCR THOMPSON  Yes.

THE CLERK CF GORT:  kay.

Juror nunber 88, Bertha Johnson, is this
your verdict, is it still your verdict?

JURCR JGHNSON  Yes.

THE ALERK CF QORT:  kay. Al jurors
have been polled and the decision is still
unani nous.

THE GORT: Al right, and the verdict
stands. Thank you, you nay be seat ed.

Now anyt hing el se before the jury is
excused, Ms. Butcher?

M. BUTGHER No, Your Honor.

THE GORT: Al right, ladies and
gentlenen of the jury, this wll termnate your
service in connection with this matter and I have
just a fewthings | want to tell you before you
leave. Frst of all, | will tell you that | make it
a practice never to cooment on the verdict of the
jury even after the jury has reached a decision in
the case. Inny viewthe jury's role in the fact
finding process is so inportant that the trial judge
shoul d not comment on the verdict of the jury even
after the jury has reached a verdict and | nake it a

practice never to do so. | wll tell you that
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there's evidence in the record by which you coul d
have reached the decision that you did. | wll also
tell that there's only one thing renaining to be
done in this case and that is the sentencing phase
and we'll go into that right now, and | know that
sonetines s are interested to know what the final
out cone of the case is and what the sentence is and
| amgoing to excuse you and al |l ow you to go about
your business. But | wll tell you that if you
would like to cone in for the sentencing phase, you
want to go out and get your certificates and all and
then cone back in and have a seat in the back of the
courtroom-- you don't have to, it's solely up to
you -- you' re excused, you're free to go once she
gives you these certificates, or you can cone into
the back of the courtroom but if you would like to
cone into the back of the courtroomfor the
sent enci ng phase which will probably take 15, 20
mnutes, naybe half an hour at the nost, you're
wel cone to do so and | w |l excuse you before anyone
el se i s excused fromthe proceedi ngs so, but that
wll be solely up to you.

But wth that and with the thanks of the
Gounty and the State you' || get your certificates

fromM. Staggers, and she'll give you a little
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political speel and you'll be able to go. Thank
you. You are excused.

(WHEREUPON, the jury was renoved fromthe

courtroomat 5:20 p.m)

THE GORT: Al right, M. Butcher,
noti ons on behal f of the Defendant.

M5. BUITGHER Your Honor, | would at this
tine, one, renewall ny prior notions. | would
additionally ask for the verdict to be set aside and
judgnent entered in accordance to ny request for
directed verdict earlier, or inthe alternative a
newtrial. | do believe ny client was prejudi ced by
the Gourt not view ng Theodore MKnight as an
adverse witness and ny not being allowed to lead in
accordance to rule 611(c). Additionally, | believe
she was al so prejudiced by the crimnal history of
M. MQea comng in. | do believe it shoul d have
been excl uded under rule 403. Hs arned robbery is
not considered crine of dishonesty.

THE QOURT: Al right. M. Barr, you d
i ke to be heard?

M. BARR Your Honor, | think that the
rulings by the Gourt obviously were appropriate. |
think there was substantial direct and

circunstantial evidence in this case to support the
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jury verdict, and we wll just sinply request that
the Defense notions be deni ed.

THE GORT: Al right. Specifically
addressing the two matters that you raised, there is
not hi ng that woul d have nade M. MKni ght an adverse
wtness. His sinply a, was not a party. He was
not associated wth | aw enforcenent, and there is
nothing that I woul d see under the rules that woul d
consi der himan adverse wtness that woul d al |l ow
the, himto be examned on direct examnation by
| eadi ng questions. | feel very confident that that
rule was correct. | also feel very confident that
the allowance of the crimnal record for M. MO ea
was appropriate. Really what the state, of what the
Def ense wanted to do was to be able to call
M. MQOea to attack the credibility of M. MKnight
but did not want the State to be able to attack the
credibility of M. MQea. In other words, you
wanted to be able to use himto attack the
credibility of M. MKnight but he hinself be
Insulated attack of his credibility. | did not find
and allow himto testify on the grounds that arnmed
robbery was a crine that would fall wthin the
category of dishonesty, but found that it was nore

prejudicial than, | nean, it was -- the probative
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val ue was not, the prejudicial effect was not
substantial ly outwei ghed by the prejudicial, the
probative val ue not substantially outwei ghed by the
prejudicial effect and made the findings on the
record in ny weighing of those natters of the
various factors that | attributed that to, not the
| east of which and central nost issue between the
two witnesses was the natter of credibility. And I
believe that that ruling was correct as well. |
woul d therefore respectful ly decline the noti on and
arrest the judgnent and notion for newtrial.

Al right, you have sentencing sheet?

M5. BARR Judge, | do. Your Honor, nay I
respectfully request that the Gourt woul d hol d
sentencing until the August termof court. Judge,
you' re gonna be back here.

THE QOURT: |1'Il be back here on August
t he 22nd.

Me. BARR During that term Judge, we
woul d al so ask the Court to inpose sentencing on the
co-defendant Ms. Jackson, and so we're gonna have to
have the victimfaml|ly cone back for that separate
sentencing proceeding. M. Ganble, Patricia Ganbl e
who is the victims sister, she's been with ne all

week. | looked back, | didn't see her in the
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courtroom but | know that she would want to be here
for that. And in light of the fact that you are
gonna be back in | believe three weeks, it gives the
State an opportunity to nmake sure our victins are
here. Judge, we do want both of these defendants to
be sentenced at the sanme tinme and al so woul d gi ve ne
Ms. Butcher an opportunity to get any mtigation.

THE QOURT: | think that's fair and |
agree to give Ms. Butcher an opportunity to present
any mtigation that she wshes to present in
connection wth this natter.

Are you in agreenment wth that, to del ay
sentenci ng, M. Butcher?

M. BUTGHER | am Your Honor.

THE GORT: | amal so nore confortabl e
wththat. | would like to give sone thought to it
and not nake that decision in a fewmnutes, and so
the Court appreciates that request by the Sate and
the concurrence by the Defense and would put ne in a
nore confortabl e position in sentencing and gi ve
both parties patients an opportunity to present all
of the things that they wsh to present that woul d
affect inpact on sentencing including mtigation by
the defendant. So having said that then, the court

wll delay sentencing in this natter until August
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the 22nd, the week of August the 22nd, not
necessarily the 22nd but the week of August 22nd
when | will be returning for that week of court.
And y'all can deci de what day, when you want to do
it, but we will delay it until August 22nd.

Having said that, | see a few of the
jurors did cone in, and nornmal ly the process is that
sentencing is inposed right after a guilty verdict
Is returned; but as you heard, the State and with
the concurrence of the Defendant have asked
sentenci ng be del ayed for about three weeks to give
the parties an opportunity to present nmatters in
mtigation or in aggravation of the sentence and to
present whatever they wish to present to ne by way
of information before passing sentence. e of the
reasons for this, of course, is that the victins and
the victims famly have a right to be notified and
have a right to address the Gourt, and they need to
be here for the sentencing phase as well. So unlike
what | told you when | excused you, we're not gonna
go into the sentencing phase this afternoon, but it
w il be done during the week of August 22nd so if
you would like to |l eave you' re certainly free to do
so. You're free go.

(Pause.)
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THE GORT: Al right, the jury having
found the defendant guilty, she will be renmanded to
the custody of the WIIliansburg Gounty Sheriff's
Department, the WIliansburg Gounty jail, pending
the inposition of sentence.

Anything, Ms. Barr, before we adjourn for

t he afternoon?

M5. BARR Nb, sir, Judge, I'll just hand
the Gourt the original sentencing sheets.
THE GORT: Al right. | don't really

need it.

M5. BARR You don't really need it?

THE CORT: If you wll giveit to the
AQerk and | have the original indictnent, Madam
derk. |If youll keep these docunents until the
sentencing at a later date. Al right, anything
before we recess?

M. BARR Nb, Your Honor, not fromthe
Sate.

THE QOURT: Al right, that being the
case, we are adjourned on this case and court is
adj ourned sine die for the week?

(Qurt's BExhibit Nuner 5 was narked

and nade a part of the record.)
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(WHEHRERON the proceedi ngs were concl uded wth
sentencing to be heard on a later date.)
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1 (Court™s BExhibrt Nurber 1 was marked

2 and made a part of the record.)

3 MS. BARR: May it please the Court, the

4 | next matter is State versus Brittany Emoesha Epps,
5 | indictment number 2014-GS-45-159. It is the

6 | companion case that the Court just heard regarding
7 | Jessica Jackson. Your Honor will recall that we

8 | began the trial of this case back on July 25th of

9 | 2016, and the trial concluded on Friday, July the
10 | 29th of 2016 in convictions by the jury for murder
11 | and possession of a weapon during the commission of
12 | a violent crime. Ms. Epps was represented by

13 | Ms. Deborah Jackson who is also in the courtroom.
14 THE COURT: Ms. Deborah Butcher.

15 MS. BARR: There®"s an attorney named

16 | Debbie Jackson, I do i1t every time. |I"m sorry,

17 | Ms. Deborah Butcher. Judge, and at the regquest of
18 | the State and the consent of the Defense we

19 | requested that Your Honor hold sentence in abeyance
20 | until this term to give both the State and the
21 | Defense an opportunity to present any aggravating or
22 | mitigating circumstances regarding sentencing. And
23 | Judge, Ms. Epps is here with her lawyer, and she and
24 | the State are prepared for sentencing.
25 THE COURT: All right. All right, before
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we go forward let me state for the record, of
course, that I am familiar with the facts of the
case having been the trial judge and having heard
the testimony at two separate trials regarding this
matter. 1 also want to advise counsel that I am
familiar with the case of Miller versus Alabama, 132
Supreme Court 2455 which was decided in 2012 and
also the case of Aiken v. Byars, B-Y-A-R-S, 410
South Carolina 534, 765 Southeastern Second 572
which was decided on November 12th, 2014 and was
before the South Carolina Supreme Court as a result
of the decision in Miller versus Alabama. The Court
in Aiken versus Byars held that before life without
parole sentence can be imposed upon a juvenile
offender, that offender must receive an
individualized hearing where the mitigating facts as
a youth are fully explored. Miller requires the
sentencing court to take Into account how children
are different and how the different counsel against
how that works with them In regard to sentences
involving life in prison. The Miller —-- the Aiken
V. Byars court set forth five factors which the
court was to consider: The chronological age of the
offender and the hallmark features of youth

including Immaturity, impetuousness, and failure to
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appreciate the risk and consequences; second, the
family and home environment that surround the
offender; third, the circumstances of the homicide
including the extent of the offender”s participation
in the conduct and family and peer pressures that
may have affected him or her; the iIncompetence
associated with youths, for example, the offender”s
inability to deal with police officers or
prosecutors or the offender®s inability to assist
his own attorney; and finally, the possibility of
rehabilitation. Those are the five factors that
were set forth in Miller versus —- |1 mean, In Aiken
versus Byars as a result of the case of Miller
versus Alabama. And those will be the matters that
I will be considering when determining whether a
life sentence is appropriate in this case.

All right, having said that Ms. Barr, 1711
be glad to hear from you at this time.

MS. BARR: Your Honor, we would again ask
the Court to hear from Mr. McCrae who is the son of
the victim.

THE COURT: All right. Yes, sir, you
may —-— 1"1l1 be glad to hear from you, sir, If you
will come up.

MR. MCCREA: Once again for the record, my
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name is Dexter McCrea, D-E-X-T-E-R M-C-C-R-E-A. 1
came up earlier and 1 spoke about what my family had
lost during this tragedy. [1"m not gonna repeat
those things. But while I was sitting there | was
thinking about some of the things that my father
talked about when | was young about difference
between right and wrong. He had many sayings,
things to try to instill right and wrong in us. One
of those things was if you lie, then you cheat; if
you cheat, you will steal; i1f you steal, you will
kill. That was something that he used to try to
tell us that 1f you go down a certain path, 1f you
didn"t deviate from that path it lead to other
things and there are consequences for those things.
For lying you can recant a story. You can make that
person whole, there can be some kind of restitution.
The same thing for stealing, the same thing for
cheating. But when 1t comes to killing there"s no
restitution, that person is gone forever, can never
be brought back. So with that being said, once
again, | ask for the full maximum sentence that you
can apply in this case for what we"ve lost and we
can never get back.

THE COURT: All right. Thank you, sir,

and | appreciate your being here, and again, I will
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tell you that | do empathize with your situation and
there®"s nothing that this Court can do that will
bring back your loved one. 1 just hope that by
these proceedings 1t will bring some closure to this
matter, and you will be able to move forward but
thank you for being here and thank you for your
comments.

MR. MCCREA: Thank you.

THE COURT: All right, Ms. Barr.

(Court™s BExhibirt Nurber 2 was marked

and made a part of the record.)

MS. BARR: May it please the Court, Judge,
I an familiar with Ms. Epps in my role as a
prosecutor In juvenile court as well. And just to
kind of go over her background, of course, Your
Honor, she"s been iIncarcerated since her 16th
birthday and so she doesn®"t have any convictions on
her record as an adult. She does have what we call
a family court adjudication which are the equivalent
of convictions i1n adult court starting back from
2010 when she was only 13 years old.

THE COURT: What year?

MS. BARR: 2010.

THE COURT: Okay.

MS. BARR: Judge, you may recall that
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Ms. Pearline Pressley who is one of the witnesses
who testified in the second trial, she was the woman
whose home these defendants went to on the night of
the murder and she was familiar with Brittany
because Brittany had broke into her home back In
2010 and she was prosecuted for that offense.
Judge, 1°ve got a copy of her probation order from
family court In connection with that case, I"ve
marked i1t as Court Exhibit Number 1, and 111 hand
it to the Court. And I"ve given Ms. Butcher a copy
of 1t as well.

THE COURT: All right. Normally juvenile
convictions are not necessarily admissible, but iIn
this situation and In view of the law as set forth
in Aiken versus Byars | do think that 1t"s proper
for the Court to consider everything in the
defendant®s background. In fact, that®s what the
Court is required to do under the Byars case.

Ms. Butcher, have you reviewed this?

MS. BUTCHER: 1 have, Your Honor.

THE COURT: Okay. Just a moment, let me
look at 1t.

MS. BARR: Yes, sSir.

(Pause.)
THE COURT: All right, 1"ve reviewed the
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order of Judge Jenkinson of November 10th, 2010 iIn
the family court; and apparently attached to that
was a order dated November 14th of 2011 Judge
Jenkinson ordering the defendant to show cause, a
show cause hearing was held on November 14th, 2011,
for violation of probation and Judge Jenkinson
actually committed the defendant to the Department
of Juvenile Justice for a 30 day period but provided
that she can be released once alternative placement
i1s found and the probation was continued until the
16th birthday. Also attached to that exhibit one,
Court"s Exhibit 1, was the order, or is an order, of
the Honorable Angela Taylor, presiding judge of the
family court, indicating that the defendant was
adjudicated delinquent in Berkeley County on
March 27th of 2013 for the offense of assault and
battery third degree and closed her case at that
time, gave her credit for time served. The -- Judge
Taylor Indicated that she had current charges
pending unless cooperate with the adults listed and
be placed on hold in Williamsburg County jail. So
the Court has reviewed the documents comprised In
Court™s Exhibit Number 1.

All right, Ms. Barr.

MS. BARR: Your Honor, with regard to
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those particular exhibits, Your Honor will note that
the order of probation from, that"s dated
November 12th, 2010, Judge, that arose out of a
burglary that happened at the home of Ms. Pearline
Pressley back on May 6th of 2010. This was probably
about a week or two shy of the defendant"s 13th
birthday so she was actually 12 when 1t happened.
She was living at 166 Kendell Park Road. Ms.
Pearline, as the testimony bore out, was living at
168 Kendell Park Road. She was living there at the
time the burglary happened, but she called to report
that she saw the defendant, who was her neighbor”s
daughter in this case, peeping out from around the
corner of her house. And when she saw her do it for
a third time she went to go see what was going on,
and that"s when she noticed that a window screen was
removed from the side of her house and some of her
money was missing. The defendant later ended up
admitting to Ms. Pearline as well as to the
defendant®s mother that she had broke into the
victim®s house and taken the victim®s money box.

THE COURT: How old was the defendant at
that time?

MS. BARR: She was 12.

THE COURT: 12.
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MS. BARR: Yes, sir. At that time she was
adjudicated for this offense she had turned 13.

THE COURT: Okay.

MS. BARR: Your Honor will also note that
from that probation order i1t also makes reference to
filing a false complaint with law enforcement. She
was adjudicated delinquent for that offense as well.
And Judge, that was a bizarre case that happened
back on January 26th of 2010 and so Brittany would
have been 12 years old. Essentially what she did
and what she admitted to the family court that she
did by virtue of her guilty plea or her admission,
was that she was on a school bus and she called
9-1-1 to say that the school bus driver was holding
the kids on the bus hostage for ten thousand dollars
ransom. And so the dispatcher reported that the
person on the phone was advising them of the
location where the bus driver was turning, different
mile markers and different landmarks and that sort
of thing. So Deputy Justin Whack was employed with
the Sheriff"s Department at the time. OF course, he
was able to track down the school bus and he"s
thinking that they really have a hostage so he gets
on the bus with a degree of force that would be

appropriate to that situation and the bus driver is
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at a complete loss and he was like, what"s going on,
and he tells him that we got a report that you“re
holding kids hostage on this bus. And the bus
driver says, well, 1 just dropped a kid off. And so
they soon discovered it was a crank call. They were
able to link the telephone number and able to
determine that it was the defendant who made the
call.

The defendant admitted to law enforcement
that she made the call. And Judge, she also
acknowledged that she was mad with the bus driver.
She admitted that she and her friends then started
spreading rumors that the bus driver who was a male
was molesting little boys in school. And so Judge,
she was charged under a petition in family court
with the offense of filing a false police report and
that explains why the probation order that"s part of
Court Exhibit Number 1 indicates admissions to
making false complaint to law enforcement as well as
the burglary.

THE COURT: Okay. And age at that time
was how much?

MS. BARR: She was 12 years old when she
committed the act. She was 13 years old when she

was adjudicated delinquent when she pled guilty.
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THE COURT: On both of these things, the
false report ——

MS. BARR: She was 12.

THE COURT: ---and the burglary?

MS. BARR: Yes, sir.

THE COURT: Okay.

MS. BARR: Judge, her birthday is 5/19/97
and the false police report happened January —-
well, I"m sorry, 1"m wrong. She would have turned
13 May 19th of 2010 so the iIncident with the bus
driver happened in January of 2010 so she hadn"t
turned 13 yet. The incident with the burglary with
Pearline house happened two weeks before her 13th
birthday.

THE COURT: So age 12 both times?

MS. BARR: Yes, sir.

THE COURT: Okay. All right, go ahead.

MS. BARR: Judge, she was placed on
probation as the Court can note from the record.
She was brought back before family court on
November 14th, 2011 and that was referenced to a
rule to show cause that the Court noted regarding
her birthday. The Department of Juvenile Justice
had filed an rule to show cause alleging she had

violated terms and conditions of her probation and




© 0 N o 0o A W DN P

N D NN DNDNEFP PP R PP PR PR
oo W NP O O ONOO O W DN PFL O

14

essentially requested that she be required to show
cause why she should -- her probation should not be
revoked. At that time her probation, and as a
result of her admission her probation was extended
to her 16th birthday and she was ordered to be
committed to the Department of Juvenile Justice
under a determinate sentence of 30 days, and also
part of that order required that there be
alternative placement outside the home of her
mother .

Your Honor, in 2014 as the Court noted
from the order of Judge Taylor which was filed on
June 4th, 2014, 1t was essentially alleged that
while she was in Berkeley County -- and I"m assuming
this would have been when she was iIn alternative
placement -- but while she was in Berkeley County
she committed assault on another individual. She
pled guilty or admitted that offense that we say in
family court. The file was then transferred to
Williamsburg County for disposition; and Judge, as a
result of the charge that would have been pending at
the time that she was sentenced on this case, the
court essentially gave her a time served sentence
because she was facing adult charges for murder and

the family court at that point knew she wasn®"t going
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to go anywhere. So that"s the extent of her
criminal history as we know it.

Judge, 1 want to bring up a couple of
important points. In family court oftentimes when
individuals are charged with crimes they have to go,
undergo an evaluation so that we can determine what
will be the appropriate disposition of their case
because we want to rehabilitate juveniles. And
during the process of trying to determine what"s
best for her, oftentimes the child along with the
child"s guardian will meet with DJJ officials to try
to get some sense of the background and that sort of
thing. A couple of things were striking to me with
regard to Brittany®s case. One of the things that
she told some of the DJJ personnel was that she was
having auditory hallucinations; she was hearing
voices. Her mother made the comment to the DJJ
personnel that she doesn®"t know why Brittany is
saying that, that you know, she"s, she thinks this
whole process is a joke and she doesn"t take
anything seriously. And so, Judge, you know, It was
obviously disconcerting to hear that. It was
disconcerting to learn that she would be so upset
with the bus driver that she would accuse him of

kidnapping and holding someone hostage for ransom
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and then she would go and spread lies that he had
sexually assaulted some boys In the school.

Judge, i1t took us a while to sort of get
the case ready to be tried, and as a result of that
we had a hearing before this court on June 26th of
2016 where her counsel at that point had requested a
reconsideration of the denial of her bond. Judge
Cothran held and granted the motion, gave her a
75,000-dol lar surety bond, ordered GPS monitoring as
a condition of that bond 1f the defendant were not
tried by the August 28th, 2015, term of court. The
Court also mmposed certain conditions on that bond
like curfew and things of that nature. Your Honor,
a couple of months after that the bondsman actually
came off the bond.

THE COURT: So she did get out on bond as
a result of that order ——-

MS. BARR: She did.

THE COURT: --—that reduction?

MS. BARR: She did. She made bond. The
bondsman within a few months of her making bond came
off the bond because she found out that one,
Brittany was not complying with her curfew; two,
that she continued to smoke marijuana; and

apparently whoever was paying for the GPS monitoring
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refused to do that, to continue to pay for it, iIn
light of her not following the conditions of the
bond as the court set.

THE COURT: And then so she was
re-incarcerated and stayed incarcerated until both
trials?

MS. BARR: Yes, sir.

THE COURT: Okay.

MS. BARR: And she remailns incarcerated
now. Judge, | believe she might have been placed
back 1n jail maybe November or December 2015 so she
was only out for a few months.

THE COURT: Okay.

MS. BARR: Judge, understanding that the
Court correctly told Mr. McCrea that there"s nothing
that we can do at this point to bring his father
back, and of course, you have a difficult job In
this case. Judge, the only other thing 1 would add
with regard to my comments is that unfortunately
there 1s somewhat of precedent with a juvenile
facing sentencing on murder case in this county, and
I1°"m not happy or proud to say that. But we had a
defendant by the name of Ronald Mack who committed a
murder and burglary in March of 2009 in this county.
He actually killed a friend of his who he had a
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falling out with, and we believe that there were
gang associations with that. He pled guilty to
murder and burglary in the first degree, and
coincidentally he was sentenced on April 24th this
date six years ago in 2010. Judge Newman sentenced
him to fifty years on the murder, and again, he was
17 years old at that time at the time.

Your Honor, you may also recall that
during the trial of this case there were letters
that these defendants in this case wrote to each
other back and forth while they were incarcerated,
and we had actually for the benefit of the jury had
redacted portions of the letter that the defendant

wrote to the co-defendant in this case. Judge, I%ve
marked a copy of that letter as Court Exhibit Number
2 and ——

THE COURT: Is that the letter dated
September 29th, 20147

MS. BARR: It is, Your Honor.

THE COURT: 1 have one, but the one I have
of course is the —- well, | thought i1t was a
redacted copy, but anyhow, you can hand it up the
court™s exhibit.

MS. BARR: And Judge, the only thing that

I would, and the onlly reason I bring this up is
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because portions of that letter again are kind of
disturbing. For example, she says: At first at the
situation 1 was trying to rebel and holler at DJJ,
got jumped iIn a gang fighting for respect, just
crazy shit; but then after like a million years, man
wrote me and, like, that ain"t how I go about shit.
I, so I chill out but still ——

MS. BUTCHER: Your Honor, 1 would object.
This wasn"t part of the trial. We don"t have —-—-

THE COURT: Ma®am?

MS. BUTCHER: I would object to the Court
considering stuff that didn"t come into evidence and
not having opportunity to cross-examine anybody on
1t for sentencing when things can be taken out of
context.

THE COURT: Rules of evidence don"t apply
to a sentencing hearing.

MS. BUTCHER: Oh, thank you.

THE COURT: Go ahead.

MS. BARR: She says, so I chilled out but
still yet 1'm a blood, and she marks out the letters
O i1n the word blood indicative of the gangs Bloods,
now a hoodlum and that sort of thing. She talks
about how she was getting high off Tylenol 3 with
Codeine while she was at DJJ. She says | got jumped
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and fractured some ribs, but when I came here they
wouldn®t give me them so now 1 got to get Perk,
P-E-R-K 10s —- and 1"m assuming she means Percocet,
ten milligrams which is a narcotic drug. But Judge,
those were the references in the letters to things
that we believe to be more prejudicial than
probative which is the reason why they were redacted
from the court"s -- the jury®"s view during the trial
of the case, but I just wanted to give you some
background. Obviously I know a little bit more
about Ms. Epps case and her situation because she"s
from Williamsburg County, did not have any
background with regard to Ms. Jackson.

THE COURT: All right, this letter needs
to be marked as Court"s exhibit, made a part of the
record.

MS. BARR: It 1s, Judge.

THE COURT: 1t"s shown as exhibit, Court"s
Exhibit Number 2. 1 think that in view of Aiken
versus Byars these are the very type things that the
Court has a right to consider in determining what
the sentence on a minor should be. We have special
rules that"s created by Aiken versus Byars to
determine what punishment should be 1mposed on the

minor based on those factors that 1 enumerated
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earlier, and these matters in this Court"s Exhibit 2
all impact upon the immaturity, impetuousness, the
failure to appreciate the risk and consequences and
the factors as set forth in Aiken versus Byars makes
the rules regarding the sentencing hearing on
jJuveniles a good bit different than it 1s on adults.

All right, Ms. Barr.

MS. BARR: Judge, that"s all the State
has.

THE COURT: All right. Ms. Butcher.

MS. BUTCHER: Thank you, Your Honor. Your
Honor, first in regard to Ronald Mack that Ms. Barr
mentioned, 1 do believe every juvenile is to be, or
when they were juvenile when at the commission of
crime 1s to be treated individually as far as
consideration of sentencing.

THE COURT: Wait, say that again, 1™m
Sorry.

MS. BUTCHER: Your Honor, Ms. Barr brought
up a Ronald Mack.

THE COURT: Oh.

MS. BUTCHER: I believe, just saying I
believe every person sentence should be considered

THE COURT: That doesn"t have anything to
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do with this sentence.

MS. BUTCHER: Individually.

THE COURT: 1"m not gonna worry about
that.

MS. BUTCHER: Thank you, Your Honor. Your
Honor, as far as her juvenile record, she, my client
did make admit to things she had done as a juvenile
as you heard, but she"s told me she did not say that
the bus driver was molesting children. She wanted
me to tell you that as Ms. Barr was going over her
juvenile record. Additionally, when my client was
out and she ended up coming back to jail, she
couldn™t afford the monitoring bracelet, the anklet
that was on her. She and 1, I think 1t was shortly
after that, that I actually began representing her
and she told me she was not doing marijuana and to
my understanding no drug test was ever done on her.
But my understanding what she told me, she came
back, she just couldn®t simply could afford the
ankle monitor. Your Honor, Ms. Epps i1s 19 years old
today. As you know she was only 16 at the time of
this Incident. At that time, you know, she, she
grew up, she lived with her mother, with her 13 year
old sister that was that age, and a 9 year old

brother. She grew up with a mother who worked full
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time. She tells me she remembers her mother working
a lot to make ends meet. She had raised her
children as a single mother. She does have a father
and her father does live here in Kingstree, but it
was her mother who raised her. Her father left
their home when Brittany was only ten years old.
I"ve spoken to her mother about that and she tells
me 1t was very difficult on Brittany.

In talking with Brittany and her family, I
don*"t believe she had a lot of guidance growing up.
Her mother tells me that she had to work to make
ends meet, like I said. And Brittany, you know, was
on her own a lot. She says that Brittany was
immature, and this caused her some problems.

Between the ages 13 to 16 she was In group homes as
you heard from Ms. Barr. Before age 13 I understand
she was a fairly good student. She also was on
medication for ADHD, she took Ritalin, and she also
took Trepadone to help her sleep. Once she entered
DJJ and the group homes she was taken off of her
medication. Her mother, you know, talked to them
and felt like she needed them but she was taken ofT;
the State did not give them to her. Her mother
talked about to me about the change she could see iIn
Brittany at that time, was that she had difficulty
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relaxing and staying still and concentrating. And
i1t was then the group home and I believe 1t was
Pineland that she met Jessica. Jessica befriended
Brittany. And Brittany even told me that her
counselor Ms. Williams told her to stay away from
Jessica, but Brittany didn"t really do that. Your
Honor, 1 have to say I do feel bad for Jessica also.
The obsessiveness that was spoken about with
Jessica, that i1s very typical of children which have
been through a lot, and I do believe that the
obsessiveness of Jessica and the immaturity of
Brittany was not a good combination. When Brittany
left the group home Jessica ran away from that group
home and followed Jessica —- 1"m sorry, followed
Brittany to her mother®s house here iIn Kingstree.
Brittany tells me that Jessica talked her into
moving In with Theo. She talked to Brittany about
being independent, how they could be independent and
in control of their own lives and make their own
decisions.

THE COURT: Now who is this?

MS. BUTCHER: Jessica followed Brittany

THE COURT: Okay.
MS. BUTCHER: ---to Kingstree. Jessica
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ran away from that group home once Brittany was
released and followed her here.

THE COURT: 1 understand that, 1 got that,
but 1 was talking about idea of moving into.

MS. BUTCHER: Theo"s home.

THE COURT: And who"s idea was that?

MS. BUTCHER: That was Jessica"s idea.
She told Brittany and, you know, we can be
independent and, you know, | believe there was
testimony about them trying to get an apartment.
And this was against Brittany"s mother®s wishes. It
was about two weeks after that that Brittany®s mom
was able to convince her to come home; 1 think
you"ll remember that testimony. They had no, over
at Theo"s they didn"t have running water. 1 think
there were borrowing electricity from the neighbor.
It was not a good situation, and Brittany had made
the decision to come home just prior to this
incident.

I"ve spoken with her family and Brittany.
They all tell me that after she did leave the group
home she was, one, she wanted to be iIndependent, she
tried to be. But she was also working, and 1
believe you remember the testimony that Brittany was

working for her uncle. She, in addition to that,
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had worked on her GED and also picked okra for one
of the preachers In towmn. In talking with the
family | do believe Jessica —— 1"m sorry, Brittany
was very Impressionable and easy to convince.
That"s why she stayed over at Theos iIn those
conditions for the amount of time that she did.

Your Honor, one thing, 1| don"t believe
Brittany had the best guidance growing up. |
believe that she needed counseling when her father
left. Her family has told me they saw a definite
change In her. 1 believe that she needed to
continue being on her medications. | also don"t
believe that her mother was sophisticated enough to
recognize what Brittany needed during that time.
It"s very difficult on a child when a family breaks
up, and 1 think that"s the point when Brittany
started having trouble. Your Honor, today, to this
day Brittany does maintain her innocence in this;
and 1°1l1 tell you, her story has never changed one
bit throughout the day I met her until today. She
does realize how the jury has ruled. And one thing,
Your Honor, 1, of course i1t wasn"t admissible but we
did talk about how Theo was has pending charges for
very similar acts of murder.

Your Honor, 1 believe the saddest thing
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about this for Brittany is that she was only 16
years old at the time of this iIncident. And Your
Honor, at 16 very few, 1If any, are mature enough to
think through the consequences of their actions, who
they hang around with, and perceive the bad things
that can happen, you know, when you aren"t around
people that are more straight and narrow. | don"t
believe a 16 year old i1s actually capable of making
mature decisions. The part of thelr brain is not
fully developed to make truly logical decisions. |
think as I recall that kicks In around 23 to 25. |1
do know that Brittany, again, deeply regrets that
day her association with Jessica, leaving her
mother®s home. 1 think she looks back now and
realizes what bad decisions, you know, those were.
Brittany did know the victim, Your Honor. She
introduced Jessica to Mr. Brown, but 1t was Jessica
who decided to have sex with Mr. Brown, Your Honor.
THE COURT: 1 didn"t get that last
statement. Who introduced who to who? 1 know Mr.
Brown is the victim but who did the introducing?
MS. BUTCHER: Brittany knew Mr. Brown, and
as you recall Mr. Browmn ——-
THE COURT: Right, that®s what 1 thought.
MS. BUTCHER: ---approached Brittany and
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Vanity at a gas station -—-

THE COURT: 1 thought she was the one that
introduced Jessica to Mr. Brown, not —- Jessica
didn"t know Mr. Brown, Brittany did.

MS. BUTCHER: Brittany knew him.

THE COURT: That"s what 1 thought.

MS. BUTCHER: As you recall Mr. Brown
approached Brittany and Vanity wanting to have sex
with Jessica at the gas station, okay. But as I
said, 1t was Jessica who made that decision to have
sex with Mr. Brown, and that was why Brittany
maintained she got, one of the reasons she got out
of the car when she and Theo and Jessica and
Mr. Brown were iIn the car.

THE COURT: 1 know that"s what the
testimony i1s; I"m not sure that 1 agree with that.

MS. BUTCHER: Okay. Your Honor, we would
just ask that you not give a life sentence in this
situation. She does realize that she will be a lot
older when she is released iIf a life sentence is not
given, Your Honor. She and 1 have talked. She has
told me that she will make the most of the time that
she has In prison. We talked about continuing her
education and taking advantage of the other

opportunities that are there. And Your Honor, 1
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would ask that you give her the opportunity to do
that and to come out and still have a chance at a
life on the outside.

Your Honor, you know, both Brittany and
Jessica have been 1n trouble prior to this; but you
know, Jessica had a lot of opportunities for
counseling and things of that nature. Brittany did
not. 1 do believe that Brittany was a very troubled
child. She needed counseling, medication. She
needed more family support. And as you"ll see here
today she only has limited family, but they are
strong family, Your Honor, from speaking with them.
And I do believe that they will stick with her and
support her and help make a difference In her
future. Your Honor, several of them would like to
speak.

THE COURT: Okay. You can call anyone you
like. Come right up here and give the court
reporter your name and 1°1l1 be glad to hear from
yOu.

MS. BUTCHER: Okay. Ms. Epps, come right
up here.

MS. LONZETTA EPPS: 1"m Lonzetta Epps,
L-O-N-Z-E-T-T-A.

THE COURT: And you are?
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MS. LONZETTA EPPS: Brittany"s mother,
yes.

THE COURT: Brittany®"s mother, okay, go
ahead.

MS. LONZETTA EPPS: Well, first I want to
give condolences to the Brown family. All I can say
i1s 1 love my daughter. 1 wasn"t there that night so
I can"t say what happened, but I know Brittany has
been going through a lot. When she was born me and
her father was together early on when I was in about
eighth grade, and that"s all she knew was her father
and mother and she®s been troubled since that.
Basically her and her sister has had problems in
school and acting out from the breakup. And 1t was
hard on her and especially with me having to work
two and three jobs just to make ends meet to take
care of them. But other than that, Brittany was
always a good child, just doing typical things that
kids do, but I never had no problems with her like
that. | sent her to a group home to set an example
and to show her that, you know, you have to listen
to someone, playing around in school and then
showing her everybody is not her friend. But other
than that, 1 mean, It was never a problem so I don"t

know what went wrong, what happened. It"s just hard
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for me to say. 1"m just devastated about the whole
thing. And really, no one is a winner iIn this
situation because someone ---

THE COURT: 1 appreciate what you"re
saying, Ms. Epps, you said you never had any trouble
with her but 1"ve got two occasions where she
appeared before the probation, 1 mean before the
family court, —-—-

MS. LONZETTA EPPS: Yeah.

THE COURT: ---of juvenile offenses at a
very young age so she was in some trouble.

MS. LONZETTA EPPS: Yeah, that"s what they
have In the report but Mr. Castle is not here to
speak to none of that. That"s what they have on the
paperwork, but 1 was there and everything that
wasn"t what 1t seems whatever Ms. Kimberly Barr
read.

THE COURT: Well, I™m bound to accept the
Court orders. There"s no appeal from these court
orders and the court orders of Judge Cothran —- 1
mean, of Judge Jenkinson and Judge Taylor are the
law of the case as far as her juvenile record is
concerned so obviously she was in some kind of
trouble when she was several years younger than.

That"s one of the occasions.
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MS. LONZETTA EPPS: Yes, sir, that"s one
of the things 1 was talking about, the acting out

with me and her father separation, when they had,
they stayed with me part of the time and then with
him part of the time and it was just hard for them

to adjust to that. And then, like I said, they
diagnosed her with ADHD and put her on some medicine
and then she came, went from one group home to
another and she never had opportunity to do no

counseling because they sent her back home.

THE COURT: Okay. Thank you, ma®am.

Thank you for being here.

MS. ARIEL EPPS: I just want to say ——-

MS. BUTCHER: State your name.
THE COURT: Speak up.

MS. ARIEL EPPS: Ariel.

THE COURT: Spell it.

MS. ARIEL EPPS: A-R-I1-E-L.
THE COURT: Last name?

MS. ARIEL EPPS: Epps.

MS. BUTCHER: And this is Brittany"s

sister.
THE COURT: Okay.

MS. ARIEL EPPS: 1 just want to say that I

love my sister, and | wasn"t able to see her and
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this i1s the closest 1"ve been to my sister in two
years, and | just don"t want her to go to jail for
life because 1 haven™t been able to see her.
Brittany, don"t cry, I"m sorry. | just want to say
my sister is a good person, she got a good heart,
and I don"t want -- she always encourage us to do
good things, me and my little brother. 1"m 16 and 1
just don"t want my sister in prison "cause | haven"t
been able to see her through the rest of my teenage
years. | just don"t want to go another year without
my sister. 1 know she"s not gonna get off on this,
but I just beg you please don"t done give her life
because 1 just miss my sister so much and this is
the closest 1°ve been to her In years, sir. I™m
just, and I"'m sorry for y"all loss, I really am.
I"m, 1 don"t want her to have to go to jail for life
"cause 1"m gonna miss her. And my little brother,
that®s why my mom wasn®"t able to come today because
he take 1t hard. He has asthma and he had asthma
attack when my momma told us about her pleading
guilty, and 1 just don"t want her to go to jail.
And I*m very sorry for y*all loss, 1 an. My sister
just got caught at the wrong place, wrong time, with
the wrong person.

THE COURT: All right, thank you. Thank
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MS. BUTCHER: Mr. Spencer. This iIs Ms.
Epps™ uncle.

MR. EPPS: My name is Spencer Epps,
S-P-E-N-C-E-R E-P-P-S.

THE COURT: Okay.

MR. EPPS: 1 just want to say growing up
seeing, Brittany grow up, she was never really a bad
child at all. You know, I was young myself. And as
| ——

THE COURT: You“re her brother?

MR. EPPS: 1"m her uncle.

THE COURT: Her uncle, okay.

MR. EPPS: Just watching her grow up she
was never really a bad child, just doing things
normal kids do, you know.

THE COURT: Tell me how that relationship
come about.

MR. EPPS: Well, when Brittany was born,
you know, her par-- my brother which is her father,
he was young, her mom was young, SO he was staying
with us.

THE COURT: Your brother is her father?

MR. EPPS: Yes, sir.

THE COURT: Okay.-
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MR. EPPS: So he was staying with us and 1
remember Brittany coming to live, you know, live
with my mom and my mother for a little while so I
pretty much watch her grow up like as a toddler
pretty much. And she was, you know, a good child.
I went to my brother®s house, spend the night with
him, and watch her and her sister and her brother,
never a problem, never a problem at all. She was
always well mannered, always saying yes, sir, no,
sir, yes, ma“"am, no, ma“"am, never really a problem.
But as I got order 1 went off to college a little
bit, bounce around from different jobs so a lot of
time in Brittany"s life | really missed out on so
and I want to apologize to you for that, Brittany,
because maybe i1t was something I could have tell
you, guide you in some type of way. 1 hate to see
you, you know, like this.

And to the family, there®s really nothing
we can really say but we"re sorry. 1 pray that you
forgive Brittany and, you know, find 1t in your
heart, find mercy for her and just forgive her.
That"s all.

THE COURT: All right, thank you. Thank
you for being here.

MR. EPPS: Love you, Brittany.




© 0 N o 0o A W DN P

N D NN DNDNEFEP PP R PP PR PP
o0 W NP O O ONOO O W DN P O

36

THE COURT: Yes, sir, your name.

MS. BUTCHER: Tavif Fulton.

THE COURT: 1"m sorry?

MR. FULTON: Tavif Fulton.

THE COURT: Spell it.

MR. FULTON: Oh, T-A-V-1-F.

THE COURT: Go ahead.

MR. FULTON: Yes, sir. I"'m her cousin,
sir. She ain"t never been a bad person, sir.
Growing up with her, 1 known her -- even though 1*m
24, she 19, but growing up we used to play around
and all that, wrestle and all that. She been a good
person and all that. She probably not had the right
person to talk to her about her problems and all
that "cause we all go through problems, sir. It,
just hard, sir, seeing my cousin right here knowing
I might not see her for 20 years and all that. |
just want her to know I love her. 1 know the rest
of my family here for her and all that. She been
good. 1 just say iIf she probably had the right
person to talk to her, I mean, her life would turn
around and all that.

THE COURT: Okay, thank you.

MR. CHRIS FULTON: Hi, my name is
Christopher Fulton and all of that. Brittany my
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cousin, I want to tell y"all she ain"t no bad
person, she a good person. She cool and all that.
All us make mistakes and all that, ain"t none of us
perfect. And I"m asking don"t, please don"t, please
don"t give her a life sentence and all that. AiIn"t
none of us want life and all that. If 1t been the
other way around we, none of us wouldn®t want that
so | know that, you know, that my cousin like, 1
know y*"all gonna give her something but still
though, like, please don"t give her no life and all
that "cause she been good and all that, been doing
good in school and all that. She cool, ain"t a bad
person. It"s a bunch of other people way better
than her and all that, stuff like that. Yeah. And
then, yeah. And then for, y"all, sorry for y"all
los and all that but we can"t, we can"t turn, take
that, we can"t change i1t around and all that but
sorry and all that and this my cousin right here
though.

THE COURT: All right, thank you.

MS. BUTCHER: Thank you, Your Honor.

MR. SCOTT: Good evening.

THE COURT: Hello.

MR. SCOTT: I1°m Demetric Scott. I'm
Brittany"s uncle, and | want to start by saying I
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apologize to the family for their loss and wish you
would have a little mercy on my niece because I know
by her being young and following older people that
she didn"t mean for whatever happened to happen and
I"m pretty sure she®"s sincere about what"s going on
and that she understand that. That stand there iIn
front of you guys i1s a big deal, and 1 wish y"all be
a little lenience on her and 1 hope I get to see her
soon as she grow up to have another chance at life.

THE COURT: Okay, thank you. Thank you
for being here.

MS. BUTCHER: Thank you, Your Honor.

Ms. Epps would like to speak.

THE COURT: All right. Let me inquire
about a few things just to make sure I"ve got
everything fixed in my mind, Ms. Butcher, or Ms.
Barr, whichever one. At the time of this offense,
at the time Mr. Brown was killed how old was
Brittany?

MS. BUTCHER: 16, Your Honor.

THE COURT: Okay. And tell me about her
formal educational background, Ms. Butcher. How far
did she go in school?

(Ms. Butcher confers with defendant.)

MS. BUTCHER: She completed the tenth
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1 | grade —— no? She completed ninth. It was tenth

2 | that she ——-

3 THE COURT: Completed ninth, was in the

4 | tenth?

5 MS. BUTCHER: That she stopped going to

6 | formal school.

7 THE COURT: And why did she stop?

8 (Ms. Butcher confers with defendant.)

9 MS. BUTCHER: And I hadn"t heard of this
10 | but Telemond, which is an alternative school.

11 THE COURT: Say that again.

12 MS. BUTCHER: It was an alternative

13 | school. 1 believe that was when she got iInto

14 | trouble and became involved with DJJ.

15 THE COURT: Okay. And she was living with
16 | her mother at the time that she got involved with
17 | DJJ?

18 MS. BUTCHER: Yes, Your Honor.

19 THE COURT: Always lived with her mother?
20 MS. BUTCHER: 1 think she did go back and
21 | forth. Her mother raised her and 1 sort of got —-
22 | she saw her father some after he left, but i1t, her
23 | mother was the one who raised her and where she was
24 | primarily.

N
ol

THE COURT: What"s her father status now?







