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1 P R O C E E D I N G S

2 MS. FRIERSON:  The State Calls Charles James.  Here you

3 go, Your Honor. 

4 THE COURT:  Are we waiting on anybody else to come in?  

5 MS. MONACO:  Your Honor, his family is coming in.

6 THE COURT:  Okay.

7 MS. FRIERSON:  The victim sent a letter she's not

8 attending.  She is in the Upstate.  

9 THE COURT:  Got the letter, okay.  All set, Ms. Monaco?

10 MS. MONACO:  Yes, thank you.  

11 THE COURT:  Okay.  Who do we have here, Solicitor?  

12 MS. FRIERSON:  This is State versus Charles James --

13 Charles Otis James III.  He was charged with two counts of

14 CSC with a minor second, carrying up to 20 years.  The offer

15 was to plead to one count of CSC with a minor.  The

16 negotiated range is 8 to 12.  The State will be asking for 12

17 years.  

18 THE COURT:  Okay.  All right.  Charles Otis James III,

19 is that your name?  

20 MR. JAMES:  Yes, ma'am.

21 THE COURT:  Okay.  Mr. James, as the State just told me,

22 I hear you're going to plead to a criminal sexual conduct

23 with a minor in the second degree charge today.  Is that your

24 understanding, as well?

25 MR. JAMES:  Yes, ma'am. 
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1 THE COURT:  While she stated that can carry up to 20

2 years, there is a negotiated range of 8 to 12 for you today. 

3 Is that your understanding?  

4 MR. JAMES:  Yes, ma'am.

5 THE COURT:  Okay.  You're represented by Ms. Monaco,

6 who's standing next to you.  Have you had enough time to talk

7 to her about this?  

8 MR. JAMES:  Yes, ma'am.

9 THE COURT:  All right.  Do you need any more time with

10 her before we go forward?  

11 MR. JAMES:  No, ma'am.

12 THE COURT:  Okay.  Ms. Monaco, based on your

13 conversations with him, do you think he understands what he's

14 doing today?  

15 MS. MONACO:  Yes.

16 THE COURT:  All right.  Mr. James, this is a violent and

17 most serious offense in South Carolina, which means you will

18 incur two strikes on your record as a result of this plea. 

19 Do you understand that?  

20 MR. JAMES:  Yes, ma'am.

21 THE COURT:  All right.  South Carolina is a three strike

22 state, so if you accumulate another charge that picks up even

23 one strike in the future after you serve this sentence, you

24 could face life without parole.  You understand that?  

25 MR. JAMES:  Yes, ma'am.

5
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1 THE COURT:  All right.  When you plead guilty, 

2 Mr. James, you give up several constitutional rights.  That

3 includes your right to a jury trial, your right to confront

4 any witnesses the State would call at trial to try to prove

5 you guilty.  And you also give up your right to remain

6 silent.  Do you want to give up these rights and plea today?

7 MR. JAMES:  Yes, ma'am.  

8 THE COURT:  All right.  Apart from this negotiation of

9 the range of 8 to 12, did anybody promise you anything or

10 force you to plea today?  

11 MR. JAMES:  No, ma'am.

12 THE COURT:  All right.  Finally, are you under the

13 influence of any medicine or anything that would keep you

14 from understanding what's going on?  

15 MR. JAMES:  No, ma'am.

16 THE COURT:  All right.  Well, at this time, I'm going to

17 ask that you turn your attention to the assistant solicitor. 

18 She'll tell me more about what led up to this arrest, and

19 then we'll come back to you.  

20 MS. FRIERSON:  Thank you, Your Honor.  May it please the

21 Court.  This occurred on November 25, 2022, area  Monitor

22 Street near Danny Jones Park.  The victim was on a walk,

23 recently moved into a new foster home, and the Defendant

24 called out to the victim to -- to wait.  She was a stranger

25 to him, a mere 14 year old, again, just on a walk.  

6
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1 He grabbed her waist and began to kiss her neck.  He

2 continued to follow her as she attempted to walk away,

3 turning away his advances.  He attempted to pull her into the

4 restroom, which was locked, and ultimately pulled her into a

5 nearby storage room.  Once inside, he bent the victim over a

6 chair, forcefully penetrated her vagina, with his penis, and

7 also forced her to perform oral sex.  

8 He made derogatory comments about his ejaculating, and

9 she (indiscernible) he ultimately ejaculated on the floor. 

10 He referred to himself as Charles, and she provided a

11 physical description to detectives, black with orange top

12 hair, which -- this was a booking photo, Your Honor, where

13 you can kind of see, it's not the best coloring, but at the

14 time, he did have black with orange top hair.  

15 A gap in his teeth, little darker than me, a dollar

16 tattoo sign, or a dollar sign tattoo on his hand.  He was

17 tall.  Said he was 23 years old.  She went to MUSC where she

18 had a SANE exam, and evidence was collected and sent to SLED. 

19 For several months she waited, and they had not identified

20 this Defendant until a CODAS hit in June of 2023 on his DNA.

21 They sent a confirmation up, and the swabs of the cloudy

22 liquid on the floor in the storage room were positive for

23 semen.  Defendant was a likely contributor.  There were also

24 -- as you know, the -- the way that the star mix works, it

25 was more likely than not that the Defendant was a contributor

7
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1 in other mixtures on -- on the swabs.  

2 His prior record is a bit extensive.  2014 he had a

3 petty larceny.  2015 he had a possession of stolen motor

4 vehicle and a burglary, second.  2017 he had a probation

5 violation.  2018 he had a possession of marijuana, driving

6 without a driver's license, 2020 attempted armed robbery,

7 another probation violation.  In 2021 failure to stop for

8 blue lights.  He was on probation when he was arrested for

9 and ultimately later convicted in 2024 for possession of a

10 firearm by a convicted felon, assault and battery by mob and

11 unlawful carrying.  

12 The victim has been cooperative with our office.  She

13 wrote a letter which we provided to Your Honor.  She would

14 like to have closure.  She -- she herself has had a hard life

15 and would prefer not to have to testify, which I, you know --

16 you hear me always say, none of my victims want to testify

17 and relive the horrors, and especially in this one, which is

18 why I'm arguing for the 12 years, Your Honor.  

19 I'm before you, pleas in trials, and you, you know,

20 consistently see what is more than normal in these cases

21 where it's a family member and not the scary stranger out

22 there that no one knows.  Well, that's exactly what he is,

23 and he approached this innocent 14-year-old girl and almost

24 immediately forcefully raped her.  

25 I think a higher sentence would be warranted if we went

8
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1 to trial, but I recognize that if he's willing to accept

2 responsibility and allow this victim the closure that she

3 wants without having to testify, then that was the reason for

4 my offer.  But I absolutely believe, based on his record and

5 the predatory nature of his actions, that he deserves every

6 bit of those 12 years.  

7 Also in terms of jail credit, he -- since he was having

8 trouble staying out of jail for a while, he should only get

9 credit, in my opinion, for 249 days.  Because while he was in

10 and out of jail in June of 2023, a legislator added that

11 section where there's no pre-trial detention credit if you're

12 out on bond and you commit a violent crime or when a law

13 change, so any of his time subsequent to 6/2023 when that law

14 changed, in my opinion, should not go towards his time -- his

15 credit.  

16 THE COURT:  Okay.  

17 MS. FRIERSON:  I do have the statute Your Honor.  If

18 Your Honor does want to review it.  

19 THE COURT:  I believe you're talking about 24 1340?

20 MS. FRIERSON:  Yes, sir.  

21 MS. MONACO:  Yeah, I'm pretty familiar.  I'm happy to

22 look at it, anything you want me to look at.

23 MS. FRIERSON:  I just didn't know if we needed a copy. 

24 MS. MONACO:  Oh, no, thank you, though.  

25 THE COURT:  All right.  Well, okay, and the victim's

9
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1 letter I have read, for the record.  That was submitted to me

2 prior to the hearing.  Mr. James, at this time, I'm going to

3 turn back to you regarding the activities that took place in

4 the storage closet near the park regarding this young lady. 

5 Is that correct?  

6 MR. JAMES:  Yes, ma'am. 

7 THE COURT:  Okay.  I'll accept the plea then.  I'm happy

8 to hear from you, Ms. Monaco.  

9 MS. MONACO:  Thank you, Your Honor.  Your Honor, it's -- 

10 it's difficult to be here today for a number of reasons.  And

11 I think the first reason first and foremost is for Charles,

12 who has -- we throw the word remorse a lot, but I think the

13 real word is regret.  You know, he's been in SCDC.  

14 I did take this case from Claire at our office when she

15 had left the office, and it's been a privilege to get to know

16 Charles.  But the way that I know Charles is through his time

17 at SCDC, because he is serving that current time on a

18 probation violation.  

19 THE COURT:  Right.

20 MS. MONACO:  He's  housed at Trenton.  It's over three

21 hours away.  His family is seated to Your Honor's right, his

22 mother in red and his father in blue and his brother in

23 green.  You know, he hasn't had an opportunity to see them. 

24 He is so far.  He is isolated due to that previous probation

25 violation that he's serving time for.  

10
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1 And in Charles's words, not mine, he has to wake up

2 every day and think about this case.  He did not want to have

3 a trial.  He did not want to put this young lady through

4 that.  He didn't want to put his family through that.  He

5 very clearly understood the risks of trial given the

6 evidence.  

7 So I think that I would ask that Your Honor consider

8 that in your sentence.  I would also ask Your Honor to

9 consider this idea of regret, because when we regret

10 something, we don't have it happen again.  And I, you know --

11 I've been in court all morning, Your Honor.  Charles is not

12 going to have the benefit that these other gentlemen have,

13 which is to be out and have treatment.  

14 Anything that happens from today on is solely for

15 punishment.  He will not get treated in SCDC.  They don't

16 have a specific sex offender program.  He is there to do time

17 for something that he has to live with and that he regrets

18 every single day.  

19 Now, originally, our offer was a negotiated ten flat. 

20 Charles did want the opportunity to ask for eight and that's

21 what I'm here today for, Your Honor.  I'm here to ask for

22 eight years.  I've read the statute, I know Your Honor, as I

23 understand it, he does have 249 days of credit.  I would ask

24 you to consider the additional time he's been in SCDC, but in

25 all candor to The Court, I understand that that's contrary to

11
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1 the statute.  

2 But at a minimum, he has 249 days.  While he's been

3 incarcerated, Your Honor, he's tried to get a job.  He's been

4 a ward keeper previously.  He's trying to keep his head down

5 and avoid disciplinary actions.  When you get disciplinary

6 infractions, it affects what calls you can make.  He can't

7 speak on the phone to his children.  It affects what

8 privileges he gets, including recreation.  

9 And I don't ask Your Honor just for simple sympathy.  I

10 share this with you because it is hard and eight years is

11 proportionate to the effects, because it is just straight

12 punishment without any treatment.  When he is released, Your

13 Honor, if you were to give him eight years, he'd be 36 and

14 he'll be released with the family support behind him.  

15 His mother lives in Columbia.  His father works here in

16 Charleston.  He's been a longshoreman his whole life.  He was

17 raised by both of his parents and his brother lives in

18 Summerville.  You have read his record, but he doesn't have

19 anything of this magnitude on this record, Your Honor.  

20 He did work before this, he was working to support his

21 children.  He was working at Amazon and a couple other

22 warehouse jobs.  I talked extensively with Charles about the

23 legal age of consent, you know, and I think education and

24 awareness is certainly just as important.  

25 We're not here to make that argument, but I do want Your

12
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1 Honor to know that was a discussion.  Nonetheless, Your

2 Honor, he will not be able to get parole.  He'll be

3 considered sexually violent, and any time he does from today

4 forward, again, will just be punishment.  

5 It doesn't change what happened to this young lady, but

6 eight years is certainly enough punishment, because now he

7 needs to know that he gets out and has that support and has a

8 re-entry plan with his family.  That's what's going to make

9 sure he doesn't return.  

10 In addition, he'll be on the sex offender registry, Your

11 Honor, and we've gone over those conditions extensively, as

12 well.  But we are asking for that eight years, given that he

13 doesn't have a lot of credit.  He cannot get parole.  He will

14 likely do every single day, and he's already shared with me

15 the immense amount of regret, and I'd ask that you consider

16 that there's no other charges of kidnaping or battery or any

17 other assault.  

18 You know, the young lady was forthcoming.  She followed

19 him into the bathroom.  They struck up a conversation.  We

20 don't know what that conversation was about.  We don't --

21 because again, this isn't the place to do that.  He does not

22 want to have a child to do her word against his.  But ask you

23 consider all of that today in your ruling.  

24 THE COURT:  All right.  Mr. James, anything else you

25 want to tell me?  

13
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1 MR. JAMES:  No, ma'am.  

2 THE COURT:  Okay.  Did his family want to talk, or they

3 just here for moral support?

4 MS. MONACO:  They just shared with me that they're here

5 for Charles and that they've been very involved.  

6 THE COURT:  Well, good.  Okay.  Okay.  Well, this is

7 certainly a bad situation all around, Mr. James.  So your --

8 your attorney got a very favorable result for you today,

9 anything in that range.  I want you to understand that, okay?

10 MR, JAMES:  Yes, ma'am. 

11 THE COURT:  Not only based on this particular --

12 circumstances surrounding what happened, but also given your

13 record, this is not good.  So you got a really good deal

14 walking in here today.  And you need to understand, anything

15 in this range is a super good deal for you.  So I hope you

16 appreciate what she's done for you and the State, as well.

17 I'm going to sentence you today to ten years.  You know,

18 I would echo the reasons the solicitor asked for 12.  And you

19 know, I am only going to give you credit for the 249 given

20 the statute.  So to me, that's sort of balancing out, maybe,

21 the difference a little bit.  But at any rate, good luck. 

22 You'll have some time to think about this, and I hope that we

23 never see you back in court again.  

24 MR. JAMES:  Thank you.

25 THE COURT:  Good luck.  

14
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1 MS. MONACO:  Thank you.

2 MS. FRIERSON:  Thank you, Your Honor.  

3

4

5

6

7

8 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED)

9

10

15
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1 PROCEEDINGS - JANUARY 22, 2026.

2 MS. KANEALEY:  May it please the Court?  

3 THE COURT:  Yes, ma'am.  

4 MS. KANEALEY:  Kylee Kanealey on behalf of the State. 

5 This is the post-conviction relief matter of Charles O. 

6 James, III versus the State.  Case number 2025-CP-10-230, out

7 of Charleston County.  Applicant is presently confined in the

8 South Carolina Department of Corrections serving a 10-year

9 sentence.  In August 2024, the Charleston County Grand Jury

10 indicted Applicant for two counts of second degree criminal

11 sexual conduct with a minor.

12 And on November 21, 2024, Applicant appeared before the

13 Honorable Jennifer B. McCoy and pled guilty to one count of

14 second degree criminal sexual conduct with a minor pursuant

15 to a negotiated range of 8 to 12 years.  Amanda Quiles,

16 Esquire, represented Applicant, and Assistant Solicitor

17 Lauren Frierson represented the State.  Judge McCoy sentenced

18 Applicant to a sentence of 10 years, and Applicant did not

19 appeal.

20 Applicant filed this PCR application on January 14,

21 2025, alleging counsel was ineffective for failing to give

22 him his Rule 5, failing to investigate any witnesses, and

23 failing to investigate/erroneous advice/coercion.  And then,

24 at this time, I'll turn it over to Ms. Swope.  

25 THE COURT:  Ms. Swope?  

34



4

1 MS. SWOPE:  Yes, your Honor, that is correct.

2 THE COURT:  Okay.  You're prepared to go forward?  

3 MS. SWOPE:  I am.  

4 THE COURT:  Call your first witness.

5 MS. SWOPE:  I would call Mr. James to the stand,

6 please.  

7 CHARLES OTIS JAMES, III,

8 being duly sworn, testified as follows:

9 THE CLERK:  Please be seated.  Now, please state your

10 full name into the microphone.  Spell your last name for the

11 record.  

12 THE WITNESS:  Charles Otis James, III.  James,

13 J-A-M-E-S.

14 THE COURT:  Your witness.  

15 MS. SWOPE:  Okay.  

16 DIRECT EXAMINATION

17 BY MS. SWOPE:  

18 Q. Mr. James, you understand that we're here for your

19 post-conviction relief, so we're going to be talking about

20 what -- your attorney's representation.  

21 A. Yes, ma'am.

22 Q. Okay.  And the primary thing that you and I

23 discussed was the discovery of the Rule 5.  

24 A. Yes, ma'am.  

25 Q. Can you explain to the Court when and how you got
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1 an opportunity to review that?  

2 A. I didn't get a review of my Rule 5 until my court

3 date when I was supposedly supposed to take the plea.

4 Q. Okay.  And so, you didn't get it beforehand, it

5 wasn't mailed to you?  

6 A. No, ma'am.  I got it at court.  

7 Q. Okay.  And how long did you speak with your

8 attorney at court prior to the plea?  

9 A. For enough -- I don't know exactly how long, not

10 long.  

11 Q. Okay.  Did you feel like it was long enough for

12 you to understand the evidence against you and go over your

13 Rule 5?

14 A. No, ma'am.

15 Q. Okay.  And that being the case, because I know

16 this -- the AG is going to ask you, and you and I discussed

17 this, when you went before the Court and the Court asked the

18 questions regarding whether or not you wanted to take the

19 plea and whether you understood.  

20 A. Uh-huh.

21 Q. If you didn't understand your Rule 5 and -- and

22 you didn't want to go forward, why did you answer him that

23 way?  

24 A. To be honest, I was just going through the motions

25 as a normal routine.  I wasn't really -- I didn't actually
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1 know what to do because I was emotional because I was asking

2 for a continuance and I wasn't able to get it.  So I was just

3 like, "I have no other choice but to take it."

4 Q. Okay.  And do you have any sort of a learning

5 disability, Mr. James?  

6 A. Yes, ma'am.  I have an IEP.

7 Q. Okay.  And what -- what does that entail?  

8 A. ADHD, learning disability.  

9 Q. Okay.  And your learning disability, if I remember

10 correctly, is related to your reading?  

11 A. Yes, ma'am.

12 Q. Is that right?  

13 A. I have a 5.3 reading level.  

14 Q. Meaning fifth grade?  

15 A. Yes, ma'am.  

16 Q. And do you receive special accommodations at SCDC

17 when you have hearings and that sort of thing because of

18 that?  

19 A. Yes, ma'am.  I have an assistance of counsel.  

20 Q. Okay.  Is there anything we haven't covered that

21 you wanted to explain to the Judge?  

22 A. No, ma'am.

23 MS. SWOPE:  Okay.  I believe that's all I have, your

24 Honor.  

25 THE COURT:  Cross-examination?  
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1 MS. KANEALEY:  Briefly, your Honor.  

2 CROSS-EXAMINATION

3 BY MS. KANEALEY:  

4 Q. So, you did tell the plea court that you had

5 enough time to talk to your attorney?  

6 A. Yes, ma'am.

7 Q. And then again, you reiterated that and told the

8 plea court that you did not need any more time before you

9 went forward with her?  

10 A. Yes, ma'am.  

11 MS. KANEALEY:  Okay.  Nothing further, your Honor.

12 THE COURT:  Any re-direct?  

13 MS. SWOPE:  Nothing, your Honor.  

14 THE COURT:  Thank you.  You may step down.  Any

15 additional witnesses, Ms. Swope?  

16 MS. SWOPE:  None, your Honor.  I believe the AG is

17 going to call plea counsel.  

18 THE COURT:  Yes, ma'am?

19 MS. KANEALEY:  Yes, your Honor.  The State would call

20 Amanda Quiles to the stand.  

21 AMANDA HELENE QUILES,

22 being duly sworn, testified as follows:

23 THE CLERK:  Please be seated.  Now, please state your

24 full name into the microphone.  Spell your last name for the

25 record.  
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1 THE WITNESS:  Amanda Helene Quiles, Q-U-I-L-E-S.  At

2 the time of this plea, your Honor, my last name was Monaco,

3 M-O-N-A-C-O.

4 THE COURT:  Pronounce your last name.  Your current

5 last name.

6 THE WITNESS:  Quiles like a key.

7 THE COURT:  Okay, thank you.

8 DIRECT EXAMINATION

9 BY MS. KANEALEY:  

10 Q. How are you doing today?  

11 A. I'm well, and yourself?  

12 Q. I'm good.  How long have you been practicing the

13 law?  

14 A. I've been a public defender for eight years.

15 Q. Okay.  And do you recall -- were you appointed or

16 retained in this case?  

17 A. I was appointed.  

18 Q. Okay.  And do you recall when you were appointed?  

19 A. I have my notes from my case file, if I may

20 consult those.  This case was handed to me.  A prior attorney

21 by the name of "Claire Schulmeister" represented James prior

22 to my representation, and I began representing James myself

23 March 2024.

24 Q. Okay.  And how many times roughly did you meet

25 with the Applicant?  
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1 A. James was incarcerated at SCDC when I was given

2 his file.  He was incarcerated due to other charges that he

3 pled to and resolved under Claire.  So I did not physically

4 meet with James throughout my representation.  We had three

5 different attorney phone calls while he was incarcerated at

6 SCDC.  So when I met with him, I met with him via telephone. 

7 I met with him in person the morning of his plea when he was

8 transported to court.  

9 Q. Okay.  And can you give us a brief overview of the

10 evidence the State had against the Applicant?  

11 A. Sure.  In my various phone calls with James, which

12 were March 13, 2024, October 30, 2024, and August 20, 2024,

13 we went over the Rule 5.  At the time that I represented him,

14 there was already a speedy trial motion filed by Ms.

15 Schulmeister.  So we discussed what the allegations were.

16 This was a criminal sexual conduct case.  I explained to him

17 that that charge was both most serious, required the sex

18 offender registry, and was violent in nature.  

19 The allegations included a young woman alleging that he

20 had penetrated her in a public park.  The body cam footage

21 revealed that after that allegation, she went home, she told

22 her family, and the police arrived.  The young woman

23 identified Charles through a photographic lineup after

24 providing some specific descriptions about her assailant. 

25 That included the specific hair color, as well as a tattoo.
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1 So I went over with James the photo lineup, her -- her

2 specific allegations on body camera, followed by a forensic

3 interview.  She was taken in for a SANE kit, and that DNA did

4 come back to Mr. James.  And that was the crux of many of our

5 conversations.  It was a pleasure to represent Mr. James.  It

6 was just a very tough case.  

7 Throughout our representation, we talked about what

8 would come out at trial, which would include the photo

9 identification, as well as the evidence –- the DNA evidence

10 specifically from that SANE kit in her clothing, in private

11 areas.  And given that, we spent hours on the phone with each

12 other talking about those issues.  

13 At the time of the plea, Mr. James indicated that he

14 didn't want to have a trial due to -- specifically due to

15 some of that evidence.  I will say Mr. James was put on the

16 spot, because when he did come to court -- we knew he was

17 coming to court.  I did know he wanted his Rule 5 at SCDC. 

18 My notes indicate that I did try and mail it.  He indicated

19 to me he never received it.  So we spent one hour before the

20 plea for him to review his Rule 5 with me and discuss

21 everything again.  

22 The Solicitor said if he didn't plea that day, she

23 would have the offer rejected and put him on a trial docket. 

24 So we took that extra hour with permission from the Solicitor

25 and the Court to sit down and make sure that he was ready for
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1 whatever he chose for court that day.

2 Q. Okay.  And so, did you have time to fully go over

3 the discovery with him?  

4 A. Yes.  

5 Q. Okay.  And did you discuss the indictments and

6 what the State needed to prove?  

7 A. Yes.

8 Q. Okay.  And just getting into the allegations, did

9 Applicant ask you to investigate any witnesses?  

10 A. In my documented notes, I do not see that as a

11 request.  If I just may have a moment?  My notes indicate

12 that we both did a supplemental request for discovery, which

13 was fulfilled based on the DNA evidence.  He had requested

14 additional discovery.  I followed up on that.  He requested I

15 withdraw the speedy trial motion.  

16 There was one point where he was considering hiring

17 private counsel.  That did not happen.  But specifically in

18 my notes, I do not see any notes that I left about

19 investigation, nor do I see that I made any attempts to

20 investigate witnesses.  The issue was that this was sort of a

21 "he said/she said" with the two of them in the public

22 bathroom.  So knowing what I know about that, I wasn't aware

23 of anyone being present at the time.

24 Q. Okay.  And did you discuss the rights he was

25 giving up by pleading guilty?  

42



12

1 A. Yes.  

2 Q. Okay.  And did you have any concerns at any point

3 about his competency?  

4 A. No.

5 MS. KANEALEY:  Okay.  Nothing further, your Honor.  

6 THE COURT:  Cross-examination?  

7 MS. SWOPE:  Yes, briefly, your Honor.

8 CROSS-EXAMINATION

9 BY MS. SWOPE:  

10 Q. Were you made aware about his reading level or

11 reading issues?  

12 A. I was not.  

13 Q. Okay.  And you -- you felt like he understood the

14 evidence that you discussed with him?  

15 A. Yes.  

16 Q. And the primary evidence was the witness herself,

17 she was underage, and the DNA; is that right?  

18 A. Correct.  As well as the photo identification.

19 MS. SWOPE:  Okay.  Give me one second, your Honor.  

20 BY MS. SWOPE:  

21 Q. And I think we already covered this, but just for

22 clarity, Mr. James did want more time.  He did want a

23 continuance, and you had asked that, but they said they would

24 withdraw the plea if that was done?

25 A. They would withdraw the plea offer, correct.  
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1 Q. And then –- 

2 A. So we stood down to get additional time -- to give

3 him that additional time.  For Mr. James's benefit, my notes

4 indicate that he was having a very hard time that day.  I

5 wrote down in my notes that he was crying throughout our

6 conversations.  And I don't say this to embarrass him, I say

7 this because I know it was a difficult decision that he made

8 that day.  

9 Just for the Court's benefit, I'd also like to add that

10 his mother was very proactive in his case.  He authorized me

11 to speak to her throughout the duration of my representation.

12 So I was able to do that.  His family was present for the

13 plea, but I also want to reiterate, I was not made aware by

14 James or his family of any learning disabilities.  I would

15 have certainly investigated that had I had known.  

16 My mitigation information about him revealed that he

17 had worked and he was in school at one point.  So -- and I

18 also -- would also just like the Court to know, for Mr. James

19 to have the benefit and the thoroughness of this hearing,

20 that we did discuss the law of consent.  And that was a big

21 issue in this case, despite the fact that she was a minor. 

22 So that was something that we had a conversation about on

23 whether or not we could assert the defense of consent.  

24 MS. SWOPE:  Okay.  Your Honor, I don't believe that I

25 have anything further.
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1 THE COURT:  Anything further?  

2 MS. KANEALEY:  Nothing further from the State, your

3 Honor.  

4 THE COURT:  Okay.  Thank you.  You may step down.  

5 MS. QUILES:  Thank you, your Honor.  

6 THE COURT:  Any additional witnesses from the State?  

7 MS. KANEALEY:  No, your Honor.

8 THE COURT:  Anything in reply?  

9 MS. SWOPE:  Nothing, your Honor, other than I had sent

10 over a release for Mr. James to sign so that SCDC could get

11 me verification regarding his special accommodations.  And

12 with everything going on in my personal life, I did not

13 follow up this week.  I would just ask that the record be

14 left open for a very brief period of time for me to submit

15 that.  

16 He did testify to it.  And then that may be sufficient,

17 but I was told verbally that he had these accommodations, and

18 they said that they would send me something in writing that

19 he did.  If your Honor thinks that that evidence is

20 necessary, I'm happy to provide it, but he did testify to it.

21 THE COURT:  Okay.  I'm not going to leave the record

22 open.  I will assume that he does, in fact, have some

23 learning disability or had an IEP while in school.  However,

24 the PCR application is nonetheless going to be denied.  Even

25 assuming that that is true, plea counsel testified that she
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1 knew nothing about that, had no reason to know that, neither

2 the Applicant nor his mother told him -- told her about those

3 learning difficulties.  

4 She reviewed discovery with the Applicant, who seemed

5 to understand and communicate with her.  In fact, I would

6 have a greater concern had it simply been mailed to him

7 without explanation, but they sat down for at least an hour

8 reviewing the discovery together.  As to -- let me make sure

9 I get the allegation.  

10 As to his allegation that Counsel should have

11 interviewed witnesses, first off, he didn't testify about

12 that, but more than that, given the nature of the

13 circumstances leading up to the crime, it is not apparent

14 that there would have been any witnesses.  Therefore, none

15 would have been investigated with the crime occurring with

16 just the defense -- oh, the Applicant and the victim alone in

17 the place.

18 And she testified that he didn't give her any names of

19 any witnesses to investigate.  There's some bit in there

20 about coercion, but I didn't hear any testimony about

21 coercion, simply that the Applicant wanted a continuance,

22 which is not within Counsel's discretion, but there would

23 have been consequences to having that continuance, and that

24 would have negatively affected Applicant, and that the

25 State's plea offer would have been withdrawn had the plea not
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1 gone forward on that day.  

2 That, coupled with reading of the transcript and all

3 the answers that he gave to the plea judge, lead me to deny

4 the application for post-conviction relief.  There's

5 certainly been no demonstration of any prejudice resulting

6 from any alleged errors.  Although the Court finds no errors,

7 there's no testimony about any prejudice either.  So it's

8 denied, and I'll ask the State for a proposed order within 20

9 days.  

10 MS. KANEALEY:  What was the --

11 THE COURT:  20.

12 MS. KANEALEY:  20 days?

13 THE COURT:  Yes.

14 MS. KANEALEY:  Okay.  Yes, your Honor.  

15 THE COURT:  Thank you.

16 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED AT 

17 10:54 A.M.)

18
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