
ORDER DENYING PLAINTIFF’S 

Plaintiff’s Motion

Granting Summary Judgment in favor of Defendant Caishen II, LLC (“Caishen”)

(“Columbia Property”)

Defendants’ M

for summary judgement hearing, Plaintiff brought a packet titled “Supplemental 

Material on Assumed Duty in Opposition to Defendants’ Motion for Summary Judgement[.]” Per 

This “supplemental material” does not contain any arguments. In relation to Caishen, the 
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“supplemental material” asserts that Caishen assumed a duty toward Plaintiff “to

relied upon through [Columbia Property Management]” and “to 

including a duty to respond reasonably to the unsafe stoop/stairway condition Plaintiff’s daughter 

Chris before the fall.”

with the Court’s request. 

–

“

.” 

. On the other hand, a “

[.]” 

“

”

. “‘[N]ew theories or arguments that were not a

earlier’” cannot be presented for the first time in a Rule 59(e) motion. 

Plaintiff’s “Supplemental Material”
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Waived Her “Supplemental Material” Arguments. 

in the Court’s Order

in her “supplemental material” that  Caishen undertook a duty “to

through [Columbia Property Management]” and “to 

respond reasonably to the unsafe stoop/stairway condition Plaintiff’s daughter reported to Chris 

l.” Plaintiff’s daughter is 

her daughter’s social guest at the time of her fall

Caishen’s tenant extends to her

Presumably to support the existence of the above duty, the “supplemental material” 

— —

(“Madison” was a 

Plaintiff’s “Supplemental Material”
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Court’s judgment. 

Plaintiff’s “Supplemental 
Material” does not Support her Theory of Liability. 

Even if Plaintiff’s new case law, theories, and arguments are properly before the Court, the

“Supplemental Material[s]”

. Plaintiff states: “

”

intoxicated friend had “taken charge of” the more intoxicated friend and thereby assumed a duty 

Plaintiff’s Rule 59(e)
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person is considered helpless under Restatement §324, the Court held that “

‘ ’ ‘

’” 6. Plaintiff’s case does not 

ho has allegedly “taken charge of” someone who is helpless.

wherein “

” 

“

” 

the placement of the former dam owners’ name
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a tenant also undertakes a duty for a tenant’s social guest, someone whom the landlord knows 

declined to adopt this expanded form of liability when the Court rejected Restatement §324A: “

‘

necessary for the protection of a third person’ 

” 

is Court’s

Defendants’ tenant, Ala
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no evidence that Plaintiff relied on Defendants’ alleged undertaking. 

“ ‘[Defendants for] 

rson [the Plaintiff]’ and 

” 

, Plaintiff wants “

whether Caishen’s affirmative 

”

“it is not sufficient for a party to create an 

” 

specific facts that she cites override Plaintiff’s status as a licensee

The duty owed toward a licensee requires a landowner “to [1] use reasonable care to discover the 

Plaintiff’s Rule 59(e)
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dangerous conditions or activities.” 

, “[a] licensee cannot recover for an injury caused by known dangers[.]” 

, 288 S.C. 472, 474, 343 S.E.2d 615 (1986). The South Carolina Supreme Court “refuses to 

make every landowner an insurer of the safety of [] social guests.” 

, “if

.” 

“appreciate that the condition of the brick landing posed a tripping hazard or dangerous 

condition[,]” contention is irrelevant. Because “the danger posed by the 

.” 

(“Reasonable care on the part of [a] possessor [of land] ... does not ordinarily require precautions, 

.”) (emphasis added) (concerning duties owed to invitees, 
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As an additional ground for the Court’s decision, the Court ruled that, under South Carolina 

“[t]he landlord is liable to third persons for a defective condition of premises only…where 

a common passageway to this and other property, or an elevator.”

of Caishen’s owner, Marwan Marzago, 

received proper notice of Caishen’s argument under Rule 56(c). In footnotes within her Rule 59(e) 

shen’s 

, 216 S.C. 539, 549, 59 S.E.2d 149, 154 (1950) (“The law implies an 

.”) (emphasis added). 
Plaintiff’s Rule 59(e)
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Despite knowing Caishen’s positions in advance, Plaintiff 

chose not to contest Caishen’s owner’s affidavit or the 

referenced Rule 56. Although the argument is not properly before the Court, a “

prejudice as the result of another’s failure to comply with Rule 7(b)(1), SCRCP.” 

. In order “[t]o

Plaintiff’s Rule 59(e)
“Should it appear from the affidavits of a party opposing the motion that he cannot for reasons 

depositions to be taken or discovery to be had or may make such order as is just.”
“An application to the court for an order shall be by motion which, unless made during a hearing 

writing is fulfilled if the motion is stated in a written notice of the hearing of the motion.” Rule 
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” 

would have done something different if she had received 10 days’ notice instead of 5. She cannot 

Plaintiff’s voluntary undertaking 

voluntary undertaking would not negate Plaintiff’s duty as a licensee 

IT IS SO ORDERED. 

The Honorable Thomas W. McGee, III

Electronic signature page to follow.
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Richland Common Pleas

Case Caption: Elyse  Decker vs   Caishen Ii Llc , defendant, et al

Case Number: 2025CP4003138

Type: Order/Other

So Ordered

s/ Thomas W. McGee III, Judge Code 2786

Electronically signed on 2026-09-22 12:59:33    page 12 of 12
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