
PLAINTIFF’S 

, LLC’S 

Plaintiff’s 

or Clarify Order Granting Defendant Columbia Property Management, LLC’s 

(hereinafter “Motion for Reconsideration”)

“Defendant”)

having considered the parties’ memoranda, th

Plaintiff’s Motion for Reconsideration 

“A party may wish to file [] a [Rule 59(e)] motion when she believes the court has 

party wishes for the court to reconsider or rule on it.” 
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(2004). On the other hand, a “party must file such a motion when

an issue or argument has been raised, but not ruled on[.]” 

that a “party cannot use a Rule 59(e) motion to advance an issue the party could have raised to the

circuit court prior to judgment but did not.” 

“

earlier” cannot be presented for the first time in a R

Plaintiff’s “voluntary undertaking” 

Plaintiff’s
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“

” 

“[t] ‘

’”

“no duty

dangers or defects” at the Property or “otherwise make the premises safe” for Plaintiff. 

“

” 

this Court’s ’s Motion for 

regarding Plaintiff’s knowledge of the alleged condition Plaintiff’s 

“voluntary undertaking” theory

Plaintiff’s “voluntary undertaking” theory 

its safety inspection “negligently,” and this 

Plaintiff’s
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. As such, Plaintiff’s theory is 

to Causey’s move

conclusion, Plaintiff’s theory of the case would negate 

care to make the premises safe for a plaintiff’s reception, and is under no duty toward him except 
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Plaintiff’s argument that she failed to “appreciate”

Plaintiff’s 

the analysis in this Court’s Order 

Plaintiff’s admiss

See Fountain v. Fred’s, Inc.

is known or obvious to them). Plaintiff’s and Causey’s testimony on this issue negates the duty 

nt of negligence as a matter of law, regardless of Plaintiff’s status while visiting the Property. 

“[a] p

anticipate the harm despite such knowledge or obviousness.” (quot
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ourt finds that these arguments are not preserved. Plaintiff’s 

“ ” theory was first raised at the hearing on the defendants’ motions for summary 

raised in Plaintiff’s 

Plaintiff’s own 
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a “party cannot use a Rule 59(e) motion to advance an issue the party could have 

raised to the circuit court prior to judgment but did not.”

court erred in granting Adgar’s motion for a directed 

had “taken charge of” 

was considering “

‘ ’

.” 

likewise does not support Plaintiff’s argument. 
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Court expressly relied on the principle that “[o]

” 

analogous to Plaintiff’s case

more aptly supports the position that a “

condition of premises only…where the landlord retains control over the premises or a part thereof 

elevator.”  Accordingly, Plaintiff’s 

that Defendant’s actions

Plaintiff’s 

“We 

of Restatement 2d of Torts § 324A (1965) [which] imposes a duty on ‘one who undertakes ... to 

person’ and requires no actual volunteer relationship between the defendant and the third party.”
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reasons set forth in the Court’s Order granting Defendant’s Motion for Summary Judgment, 

Plaintiff’s Motion for Reconsideration

IT IS SO ORDERED. 

The Honorable Thomas W. McGee, III

Electronic signature page to follow.
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Richland Common Pleas

Case Caption: Elyse  Decker vs   Caishen Ii Llc , defendant, et al

Case Number: 2025CP4003138

Type: Order/Other

So Ordered

s/ Thomas W. McGee III, Judge Code 2786
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