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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


APPEAL FROM RICHLAND COUNTY 
COURT OF COMMON PLEAS 


The Honorable Thomas W. McGee, III, Circuit Court Judge 


Case No. 2025-CP-40-03138 


Elyse Decker, Appellant, 
  


v. 
Caishen II, LLC and Columbia 
Property Management, LLC, 


Respondents. 
 
 


NOTICE OF APPEAL 


Appellant Elyse Decker appeals from the Orders of the Honorable Thomas W. McGee, III 


granting summary judgment entered June 16, 2026 and June 24, 2026, and the Orders denying 


Appellant’s motions for reconsideration entered September 22, 2026. Attached as Exhibit A is the 


Order Granting Defendant Columbia Property Management, LLC’s Motion for Summary 


Judgment dated June 16, 2026. Attached as Exhibit B is the Order Granting Summary Judgment 


in Favor of Caishen II, LLC dated June 24, 2026. Motions for Reconsideration were timely filed 


by Appellant on July 1, 2026, and these motions were denied by Orders dated September 22, 2026. 


Attached as Exhibit C is the Order Denying Plaintiff’s Motion to Reconsider, Alter or Amend, or 


Clarify Order Granting Defendant Columbia Property Management, LLC’s Motion for Summary 


Judgment. Attached as Exhibit D is the Order Denying Plaintiff’s Motion to Reconsider the Order 


Granting Summary Judgment in Favor of Caishen II, LLC. Appellant received electronic notice of 


the Orders denying Appellant’s Motions for Reconsideration on September 22, 2026. 
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Respectfully, 
RICHARDSON THOMAS, LLC 
 
s/ Brady R. Thomas    
Brady R. Thomas (SC Bar: 72530) 
brady@richardsonthomas.com 
Chris Moore (SC Bar: 77934) 
chris@richardsonthomas.com  
1513 Hampton Street, First Floor 
Columbia, SC 29201 
T: (803) 281-8150 
F: (803) 632-8263 
 
ATTORNEYS FOR APPELLANT  
 


Dated: October 2, 2026 
Columbia, SC 
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STATE OF SOUTH CAROLINA 
 


COUNTY OF RICHLAND 
 


Elyse Decker, 
 


Plaintiff, 
 


vs. 
 


Caishen II, LLC and Columbia 


Property Management, LLC, 
 


                               Defendants. 


IN THE COURT OF COMMON PLEAS 


 FIFTH JUDICIAL CIRCUIT 


 


Civil Action No. 2025-CP-40-03138 


 


 


 


ORDER GRANTING DEFENDANT 


COLUMBIA PROPERTY 


MANAGEMENT, LLC’S MOTION FOR 


SUMMARY JUDGMENT 


 


  


 


This matter came before the Court on separate motions for summary judgment filed by 


Defendants Caishen II, LLC and Columbia Property Management, LLC. A hearing on both 


motions was held before the Court on May 19, 2026. Defendant Columbia Property Management 


was represented by Stephen Foster, Defendant Caishen II, LLC was represented by Stephen Porter 


and Kevin Maroney, and Plaintiff was represented by Brady Thomas. For the reasons set forth 


herein, having considered the parties’ memoranda, the arguments heard at the hearing on May 19, 


2026, and the applicable law, this Court hereby GRANTS Defendant Columbia Property 


Management, LLC’s Motion for Summary Judgment. 


FACTUAL/PROCEDURAL BACKGROUND 


 Plaintiff’s Complaint alleged that on February 23, 2023, she was visiting her daughter, a 


tenant residing at 1722 Heyward Street, Apartment F, Columbia, South Carolina (hereinafter 


“Property”), when she tripped over a hazardous condition on the patio and fell. Plaintiff further 


alleged that the defendants knew or should have known of a dangerous condition on the premises. 


Plaintiff contended that this incident caused her significant physical and mental injuries, which 


required a variety of medical treatments. 
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The Property is owned by Defendant Caishen II, LLC, and was managed by Defendant 


Columbia Property Management, LLC, at the time of the alleged incident. 


 At her deposition, Plaintiff testified that she was visiting her daughter, Alayna Causey, at 


the Property on February 23, 2023. Plaintiff explained that on the night of the alleged incident, she 


fell at the top of the stairs leading into the front entrance of the Property. Plaintiff stated that she 


initially walked out on the front porch to smoke a cigarette with Causey. Plaintiff testified that as 


she went to walk down the steps from the front porch, she tripped on the bricks of the floor of the 


porch and fell down the steps leading to the sidewalk. However, Plaintiff also testified that she 


could not remember if her shoe caught on uneven bricks; she just “knows” there was nothing else 


there on which she could trip. 


Plaintiff explained that she had previously visited Causey at the Property “many times” 


prior to the incident because Plaintiff’s grandson lived there, so she visited “a lot.” Plaintiff 


maintained that she did not regularly walk on the stairs leading to the front entrance because she 


mostly used the back entrance to the unit when visiting. However, Plaintiff testified that when she 


did use the front entrance, she walked up the stairs both at night and during the daytime.  


Specifically, Plaintiff testified that she walked up and down the front steps and across the front 


porch some number of times between zero and ten without incident prior to the night of the alleged 


incident, and conceded that she saw the front porch the same number of times. Further, Plaintiff 


testified that on the date of the alleged incident, anything that was on the front porch was visible 


to anyone who walked up or down it. Separately, Plaintiff testified that she had never spoken to 


anyone at Defendant’s business, which managed the Property.  


Causey also testified at her deposition that Plaintiff visited her at the Property, which she 


began renting in June 2021, on the night of the alleged incident. Causey stated that at some point 
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in the evening, she and Plaintiff went out on the front porch together to smoke. Causey testified 


that she observed Plaintiff step out ahead of her and onto the front porch, where Plaintiff 


immediately tripped and fell. However, Causey admitted that she was not looking down at 


Plaintiff’s feet and did not observe the cause of her fall. Causey reiterated Plaintiff’s testimony 


that Plaintiff used the front steps and porch of the Property some number of times prior to the date 


of the alleged incident. 


Causey further testified that she was aware of the condition of the bricks on the porch at 


the time she began renting the Property in June 2021. Causey stated that the alleged condition was 


located in the center of the porch and was never obscured from view the entire time she was living 


at the Property. Causey also testified that she and Plaintiff had discussions about the condition of 


the bricks on the front porch prior to the date of the alleged incident, and that Plaintiff was aware 


of the alleged condition. When discussing Plaintiff’s knowledge of the condition, Causey further 


stated that prior to the date of the alleged incident, Plaintiff had seen the condition of the porch. 


Causey reiterated that Plaintiff was “fully aware” of the alleged hazardous condition on the front 


porch at the time of the alleged incident. In fact, Causey admitted that she and Plaintiff avoided 


the front porch because of the condition of the bricks prior to the date of the alleged incident, which 


she considered to be a hazard.  


Causey also testified that she did not possess any documentation showing that she notified 


Columbia Property Management, LLC, of a hazardous condition on the porch at the Property prior 


to the date of the alleged incident.  


Rebecca Fouche, Columbia Property Management, LLC’s broker-in-charge, testified that 


Columbia Property Management, LLC, was not aware of any hazardous condition on the front 
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porch of the Property prior to the date of the alleged incident, and that no notice was ever given of 


such a condition. 


In addition, on June 20, 2025, in response to Defendant Caishen II, LLC’s First Requests 


for Admission, Plaintiff admitted that she was a social guest at the Property on the date of the 


alleged incident. 


On February 25, 2026, Columbia Property Management, LLC, filed the present Motion for 


Summary Judgment. Caishen II, LLC, likewise filed its Motion for Summary Judgment on the 


same date. The parties subsequently filed memoranda in support of their respective positions, and 


the Court heard both motions on May 19, 2026. 


STANDARD OF REVIEW 


The purpose of summary judgment is “to expedite disposition of cases which do not require 


the services of a factfinder.” S. Glass & Plastics Co. v. Duke, 367 S.C. 421, 427, 626 S.E.2d 19, 


22 (Ct. App. 2005) (citing George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 


(2001)). Summary judgment is proper when the pleadings, depositions, affidavits, and discovery 


on file show there is no genuine issue of material fact such that the moving party must prevail as 


a matter of law. See Rule 56(c), SCRCP; Knight v. Austin, 396 S.C. 518, 521-22, 722 S.E.2d 802, 


804 (2012); Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 463, 892 S.E.2d 297, 301 (2023) 


(eliminating the "mere scintilla" standard and holding the proper standard is the "genuine issue of 


material fact" standard set forth in the text of Rule 56(c), SCRCP).  


In determining whether a genuine issue of fact exists, a court must assume as true the 


evidence of the nonmoving party and draw all reasonable inferences in favor of that party.  David 


v. McLeod Reg’l Med. Ctr., 367 S.C. 242, 247, 626 S.E.2d 1, 3 (2006). Summary judgment is 


appropriate “where the pleadings, depositions, answers to interrogatories, and admissions on file, 
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together with the affidavits, if any, show that there is no genuine issue as to any material fact and 


that the moving party is entitled to judgment as a matter of law.” Quail Hill, LLC v. County of 


Richland, 387 S.C. 223, 234–35, 692 S.E.2d 499, 505 (2010) (quoting Rule 56(c), SCRCP).  Thus, 


“when plain, palpable, and indisputable facts exist on which reasonable minds cannot differ, 


summary judgment should be granted.” BPS, Inc. v. Worthy, 362 S.C. 319, 326, 608 S.E.2d 155, 


159 (Ct. App. 2005).  


ANALYSIS 


At this juncture, based on all evidence in the record, there is no genuine issue of material 


fact as to Plaintiff’s causes of action. Plaintiff was a licensee at the time of the alleged incident, 


and Columbia Property Management, LLC, owed Plaintiff only the duty to warn her of hidden 


dangerous conditions known to it.  All evidence in the record demonstrates that Plaintiff knew of 


the alleged condition prior to the incident, and Plaintiff cannot establish actual or constructive 


knowledge of a hidden dangerous condition on the part of Columbia Property Management, LLC.  


Accordingly, Columbia Property Management, LLC, is entitled to summary judgment. 


Plaintiff must prove the following elements to establish a cause of action for negligence: 


(1) a duty of care owed to the plaintiff by the defendant; (2) a breach of that duty by some act or 


omission; and (3) that the plaintiff suffered damages as a proximate result of the breach.  Staples 


v. Duell, 329 S.C. 503, 506, 494 S.E.2d 639, 641 (Ct. App. 1997).  “The absence of any one of 


these elements renders the cause of action insufficient.”  Washington v. Lexington Cty. Jail, 337 


S.C. 400, 405, 523 S.E.2d 204, 206 (Ct. App. 1999).  


A social guest is a licensee. A licensee is a person who is privileged to enter upon 


land by virtue of the possessor's consent. The possessor is under no obligation to 


exercise care to make the premises safe for his reception, and is under no duty 


toward him except: 
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(a) To use reasonable care to discover him and avoid injury to him in carrying on 


activities upon the land. 


 


(b) To use reasonable care to warn him of any concealed dangerous conditions or 


activities which are known to the possessor, or of any change in the condition 


of the premises which may be dangerous to him, and which he may reasonably 


be expected to discover. 


 


Neil v. Byrum, 288 S.C. 472, 473, 343 S.E.2d 615, 616 (1986) (emphasis in original) (citations 


omitted). “[S]ince a licensee is there for his own benefit, he can be said to accept the premises as 


they are and demand no greater safety than his host provides himself.” Sims v. Giles, 343 S.C. 708, 


721, 541 S.E.2d 857, 864 (Ct. App. 2001) (citing F.P. Hubbard & R.L. Felix, The South Carolina 


Law of Torts 111 (2d ed.1997)). Further, “[t]he duty owed to a licensee differs from the duty owed 


to an invitee ‘in that the [landowner] has no duty to search out and discover dangers or defects in 


the land or to otherwise make the premises safe for a licensee.’” Singleton v. Sherer, 377 S.C. 185, 


201, 659 S.E.2d 196, 204 (Ct. App. 2008).  


First, Plaintiff has admitted that she was a social guest. See Neil, 288 S.C. at 473, 343 


S.E.2d at 616 (“A social guest is a licensee”). Because Plaintiff was a licensee, Columbia Property 


Management, LLC, owed “no duty to search out and discover dangers or defects” at the Property 


or “otherwise make the premises safe” for Plaintiff. Singleton, 377 S.C. at 201, 659 S.E.2d at 204. 


Thus, to the extent a hazardous condition may have existed at the Property, the only duty either 


defendant may have owed Plaintiff was the duty to “use reasonable care to warn [her] of any 


concealed dangerous conditions or activities which [were] known to” them. Neil, 288 S.C. at 473, 


343 S.E.2d at 616. This is where Plaintiff’s case ultimately fails because Plaintiff has admitted that 


she walked over the alleged uneven bricks multiple times prior to the date of the incident, and had 


seen the condition of the bricks when doing so.  
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In her memorandum in opposition to summary judgment, Plaintiff filed an affidavit with 


this Court. In her affidavit, Plaintiff claims that, though she traversed the alleged uneven bricks 


prior to the date of the incident on several occasions and “had previously seen and used the area, 


[she] did not appreciate that the condition of the brick landing posed a tripping hazard or dangerous 


condition.” Thus, Plaintiff expressly admitted that the condition of the bricks was not hidden or 


concealed, and this is the pertinent material fact on which Columbia Property Management, LLC’s 


motion can be decided. Whether Plaintiff “appreciated” any supposed danger is irrelevant under 


the facts of the present case. While this Court acknowledges that, in certain rare instances, a 


condition could exist that requires special knowledge to appreciate its danger, Plaintiff’s case does 


not present such an instance. See, e.g., Lewis v. Circle K Stores, Inc., 175 F.4th 520, 525 (D.S.C. 


2026) (holding that, where the application of a chemical agent to concrete could not be detected 


by the naked eye, despite the appearance of wetness, the plaintiff could not be expected to 


appreciate the hazard without additional information); Id. (“Indeed, differentiating between 


concrete made wet from pure water and concrete made wet from a mixture of water and powdered 


chemicals can be a difficult task. The range of human vision does not extend to molecular 


composition, and thus we rely on context clues, such as effervescence, iridescence, discoloration, 


or smell. Absent such indicia, ‘a reasonable inspection of the concrete entrance’ would not discern 


any latent hazard.” (citation omitted)). Here, Plaintiff concedes that the alleged condition consisted 


of uneven brick, and, therefore, no special knowledge was needed to ascertain the nature of the 


condition.  


In addition, Plaintiff also admitted that on the date of the incident, anything that was on the 


front porch was visible to anyone who walked up or down it. Causey, who was the tenant at the 


Property, testified that she and Plaintiff had spoken about the alleged condition prior to the date of 
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the incident. Causey made abundantly clear that she had been aware of the alleged condition from 


the time she moved into the Property, and that she and Plaintiff “avoided the front porch because 


of the issue,” which she recognized as a “hazard.” Thus, almost by definition, the condition of the 


front porch was not concealed, and Plaintiff cannot satisfy the duty or breach elements of 


negligence under South Carolina law. See Neil, 288 S.C. at 473, 343 S.E.2d at 616; Sims, 343 S.C. 


at 721, 541 S.E.2d at 864; Singleton, 377 S.C. at 201, 659 S.E.2d at 204. 


Indeed, Neil is highly analogous to the present case. In Neil, the plaintiff was a social guest 


at a party at the defendant’s house who fell on the back steps of the house. See Neil, 288 S.C. at 


472, 343 S.E.2d at 616. The brick steps were approximately three and a half feet high and did not 


have a barrier or railing on either side. Id. Because there was no landing at the top of the steps, it 


was impossible to stand on the top step and open the back door. Id. at 472-73, 343 S.E.2d at 616. 


Rather than stepping back one or two steps, the plaintiff tried to make room for the door to open 


by moving to the left side of the steps, moved too far to the left, and consequently fell off the steps. 


Id. at 473, 343 S.E.2d at 616. Our Supreme Court, noting that the plaintiff was a licensee, held that 


if “the danger posed by the steps was not hidden or concealed, then [the plaintiff] had the duty to 


discover and avoid the danger.” Id. Given the undisputed facts of the case, the Court reasoned as 


follows:  


Under the present facts, neither the steps themselves nor their position in relation 


to the door constitute a latent or concealed danger. The [plaintiff] admitted that she 


noticed that the steps had no railings before she started up them. The width of the 


steps and the position of the steps in relation to the rear door are open and obvious 


conditions which were readily visible at the time the accident occurred. A licensee 


cannot recover for an injury caused by known dangers or risks inherent to a place. 


Smiley v. Southern R. Co., 184 S.C. 130, 191 S.E. 895 (1937). This Court refuses 


to make every landowner an insurer of the safety of their social guests. See House 


v. European Health Spa, 269 S.C. 644, 239 S.E.2d 653 (1977) (Court refused to 


make business owner an insurer of the safety of an invitee). 


 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 Jun 16 10:34 A


M
 - R


IC
H


LA
N


D
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2025C


P
4003138







Page 9 of 11 


 


Even when viewed in the light most favorable to the [plaintiff], there is no evidence 


which could reasonably support the conclusion that the [defendant] was negligent. 


 


Id. at 474, 343 S.E.2d at 616. 


The present case is no different. There is no question of material fact on the question of 


whether the condition of the bricks was concealed. All evidence in the record demonstrates that it 


was not. Plaintiff herself expressly admitted that she was fully aware of the condition of the bricks 


prior to the alleged incident. Thus, because there is no evidence of a concealed hazardous condition 


at the Property, Plaintiff’s case fails as a matter of law. See Staples, 329 S.C. at 506, 494 S.E.2d at 


641 (holding a plaintiff must prove the following three elements to establish a cause of action for 


negligence: (1) a duty of care owed to the plaintiff by the defendant; (2) a breach of that duty by 


some act or omission; and (3) that the plaintiff suffered damages as a proximate result of the 


breach);  Neil, 288 S.C. at 474, 343 S.E.2d at 616. 


Secondarily, to the extent a condition existed, it was open and obvious to Plaintiff, 


absolving Columbia Property Management, LLC, of any liability.  See Fountain v. Fred’s, Inc., 


436 S.C. 40, 50, 871 S.E.2d 166, 171 (2022) (holding a landowner is not liable to his invitees for 


harm caused by any condition on the land whose danger is known or obvious to them). Plaintiff’s 


and Causey’s testimony on this issue negates the duty element of negligence as a matter of law, 


regardless of Plaintiff’s status while visiting the Property. See Padgett v. Colleton Cty., 383 S.C. 


431, 438, 679 S.E.2d 533, 537 (Ct. App. 2009) (holding “[a] possessor of land is not liable to his 


invitees for physical harm caused to them by any activity or condition on the land whose danger 


is known or obvious to them, unless the possessor should anticipate the harm despite such 


knowledge or obviousness.” (quoting Callender v. Charleston Doughnut Corp., 305 S.C.123, 124, 


406 S.E.361, 362 (1991))).  
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Lastly, Plaintiff argues that the foregoing analysis is not applicable to this case because the 


defendants assumed a duty to repair the bricks after Causey reported the condition to Columbia 


Property Management, LLC, and Plaintiff’s negligence cause of action rests on this duty. While 


Causey testified that she reported the condition prior to the alleged incident, and Fouche testified 


that Causey did not report the condition prior to the alleged incident, this discrepancy does not 


create a material factual dispute. It is immaterial whether Causey reported the condition of the 


bricks prior to the alleged incident, because even if she did, this would, at most, give rise to a duty 


to repair the bricks with respect to Causey. The assumption of a duty arises when a party, through 


affirmative action, assumes an obligation that benefits another party. See Carson v. Adgar, 326 


S.C. 212, 218, 486 S.E.2d 3, 6 (1997) (holding that “the plaintiff must show ‘the defendant did 


more than act, but through affirmative action assumed an obligation or intended to render services 


for the benefit of another’” (citations omitted)). When such an obligation is voluntarily undertaken, 


the actor assumes the duty to use due care. Id. at 217, 486 S.E.2d at 5. Therefore, the only duty 


that could have been undertaken by Columbia Property Management, LLC, with respect to the 


bricks would be a duty to Causey, the tenant of the Property. However, Causey is not a party to 


this action, and there is no basis in fact or law to extend this duty to Plaintiff. Extending such a 


duty to Plaintiff would effectively negate the holding in Neil. Therefore, this argument fails. 


All material facts in the case have been established, and Columbia Property Management, 


LLC, is not liable to Plaintiff as a matter of law. Accordingly, because there are no remaining 


issues of material fact, Columbia Property Management, LLC, is entitled to summary judgment.  


See Rule 56(c), SCRCP (providing summary judgment should be granted if the movant shows that 


“there is no genuine issue as to any material fact and that the moving party is entitled to judgment 


as a matter of law”). 
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CONCLUSION 


All material facts necessary to decide the matter in favor of Columbia Property 


Management, LLC, are resolved, and no genuine issue of material fact remains.  Accordingly, 


Columbia Property Management, LLC’s Motion for Summary Judgment is hereby GRANTED. 


 


IT IS SO ORDERED. 
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STATE OF SOUTH CAROLINA 


 


COUNTY OF RICHLAND 


 


Elyse Decker, 


 


Plaintiff,


 


vs. 


 


Caishen II, LLC and Columbia Property 


Management, LLC, 


 


Defendants. 


IN THE COURT OF COMMON PLEAS 


 


CASE NO.: 2025-CP-40-03138 


 


 


ORDER GRANTING 


 SUMMARY JUDGMENT IN FAVOR 


OF CAISHEN II, LLC 


  


 This matter is before the Court upon Defendant Caishen II, LLC’s (“Caishen”) Motion for 


Summary Judgment filed on February 25, 2026. A hearing was held on May 19, 2026. Plaintiff 


was represented by Brady Thomas, Esq. Columbia Property Management, LLC, having filed its 


own Motion, was represented by Stephen Foster, Esq. Caishen was represented by Kevin Maroney, 


Esq. and Stephen D. Porter, Esq. After carefully considering the arguments of counsel, along with 


all memoranda and exhibits, the Court grants Caishen’s Motion for Summary Judgment.  


I. Background 


 This is a premises liability case.  Plaintiff Elyse Decker filed her lawsuit on May 5, 2025. 


In her Complaint, Plaintiff alleges that on February 23, 2023, she tripped and fell on the brick front 


porch of Alayna Decker’s leased apartment. Plaintiff’s Complaint, p. 3, ¶9.  Alayna Decker is 


Plaintiff’s daughter. At the time, Alayna was residing at 1722 Heyward Street, Columbia SC, 


29005, Unit F (the “Property”).  Plaintiff asserts that the uneven positioning of bricks on the front 


porch of the Property created an unsafe condition.  Following her fall, Plaintiff went to Prisma 
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Health Baptist Emergency Department. She complained of right wrist pain.1  Plaintiff sued Caishen 


as owner and lessor of the Property, as well as Caishen’s property manager, Columbia Property 


Management, LLC (“Property Manager”).   


II. Standard of Review – Motion for Summary Judgment  


Per Rule 56(c), summary judgment shall be granted “if the pleadings, depositions, answers 


to interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 


genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter 


of law.” Rule 56(c), SCRCP. Furthermore, “[w]hen a motion for summary judgment is made and 


supported as provided in this rule, an adverse party may not rest upon the mere allegations or 


denials of his pleading, but…must set forth specific facts showing that there is a genuine issue for 


trial.” Rule 56(e), SCRCP.  


If the opposing party does not set forth specific facts, “summary judgment…shall be 


entered against him.” Rule 56(e), SCRCP. Finally, the South Carolina Supreme Court has stated 


that “the ‘mere scintilla’ standard does not apply under Rule 56(c)…[because] the proper standard 


is the ‘genuine issue of material fact’ standard set forth in the text of the Rule.” Kitchen Planners, 


LLC v.  Friedman, 440 S.C. 456, 463, 892 S.E.2d 297, 301 (2023). Consequently, “it is not 


sufficient for a party to create an inference that is not reasonable or an issue of fact that is not 


genuine." Id. 


III. Findings of Fact and Conclusions of Law  


i. Plaintiff’s premises liability claim fails as a matter of law, as the uneven 


nature of the Property’s front porch bricks was an “open and obvious” 


condition.  


 


 
1 While the Court recognizes from the parties’ submissions that there is a dispute as to where the 


Plaintiff fell, no finding of fact as to location is necessary to the Court’s decision.    
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“South Carolina recognizes four classes of persons present on the property of another: adult 


trespassers, invitees, licensees, and children[, and a] landowner's duty toward a person to maintain 


his land in a certain condition depends upon the person's status.” Landry v. Hilton Head Plantation 


Property Owners Ass'n, Inc., 452 S.E.2d 619, 620 317 S.C. 200, 203 (emphasis added). Plaintiff 


was a social guest of her daughter when she alleges to have fallen on her daughter’s front porch 


and entranceway.2 “A licensee is a social guest or ‘a person who is privileged to enter upon land 


by virtue of the possessor's consent.’” Harris v. the Univ. of South Carolina, 391 S.C. 518, 523, 


706 S.E.2d 45, 47 (Ct. App. 2011) (citation omitted). The duty owed toward a licensee requires a 


landowner “to [1] use reasonable care to discover the licensee, to [2] conduct activities on the land 


so as not to harm the licensee, and to [3] warn the licensee of any concealed dangerous conditions 


or activities.” Id., 391 S.C. 518, 523, 706 S.E.2d 45, 47-48 (emphasis added).  


Nonetheless, “[a] licensee cannot recover for an injury caused by known dangers[.]” Neil 


v. Byrum, 288 S.C. 472, 474, 343 S.E.2d 615 (1986). The South Carolina Supreme Court “refuses 


to make every landowner an insurer of the safety of [] social guests.” Neil v. Byrum, 288 S.C. 472, 


474, 343 S.E.2d 615.3 In this case, “if [the Court] determine[s] that the danger posed by the steps 


was not hidden or concealed, then respondent had the duty to discover and avoid the danger.” Id., 


288 S.C. 472, 473, 343 S.E.2d 615 (emphasis added). 


 
2 Request to Admit (“Admit that you were a social guest of a tenant when you entered the subject 


property on February 23, 2023. ANSWER: Admitted”) 
3 For this summary judgment motion only, Caishen assumed, without admitting, that the uneven 


brick on the patio constituted a dangerous condition. 
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Plaintiff admits she visited her daughter and grandson often at the Property.4 She admits 


entering her daughter’s home via the front porch several times5 and smoking cigarettes on the front 


porch several times.6  In her affidavit that she submitted in opposition to summary judgment, she 


admits that she had “seen and used” the dangerous brick porch7 and had “walked across the brick 


landing on several occasions[.]”8  


In addition, Plaintiff’s daughter testified that her mother was “fully aware of the condition 


of the bricks on the porch”9 and was aware the bricks were a “hazard[.]”10 Although Plaintiff swore 


in her affidavit that she did not “appreciate that the condition of the brick landing posed a tripping 


hazard or dangerous condition[,]”11 this contention is irrelevant. Because “the danger posed by the 


steps was not hidden or concealed, [Plaintiff] had the duty to discover and avoid the danger.” Neil 


v. Byrum, 288 S.C. 472, 473, 343 S.E.2d 615 (emphasis added). No precautions or warnings were 


 
4 Plaintiff’s Deposition, p. 29, lines 23-25 cont. p. 30, lines 1-6 (“Q. How many times did you visit 


Alayna at 1722 Heyward Street?  A. Many times. Q. Okay. More times than you can remember?  


A. I mean, for -- yeah, I'm sure, yes.  Her and my grandson were there, so...  Q. You visited a lot?  


A. Yeah.”) 
5 Plaintiff’s Deposition, p. 32 lines 23-25 cont. p. 33, line 1 (“Okay. So at least some of the time 


that you visited Alayna, you walked up the front stairs in the daylight; is that correct? A. Yeah, 


yeah, yeah. Yes.”) 
6 Plaintiff’s Deposition, p. 31, lines 9-16 (“Q. Okay. Did you also smoke cigarettes on the front 


porch right there? A. Mostly in the back, but sometimes in front, yes. Q. And so how many times 


did you smoke cigarettes on the front porch? A. Probably less than ten, the same amount of times 


that I would even go up there, yeah.”) 
7 Affidavit of Elyse Decker, p. 1, ¶4. 
8 Affidavit of Elyse Decker, p. 1, ¶3. 
9 Alayna Causey’s Deposition, p. 61, lines 14-20 (“Q. Sure. On February 22nd, the day of the 


incident, she was fully aware of the condition of the bricks on the porch, which is the area that 


we've described, kind of identified as being at the top of the stairs on the front of the residence? A. 


Yes.”) 
10 Alayna Causey’s Deposition, p. 140, lines 17-25 cont. p. 141, line 1 (“Q. Yes, I understand you 


spent most of your time out back, but you just said that the reason you -- one of the reasons perhaps 


you avoided the front was because of the hazard that you recognized, correct? A. Yes, which is 


why I created a space out back and a focus out back for us to be, yes. Q. And your mom was aware 


of that hazard, correct? A. Yes.”) 
11 Affidavit of Elyse Decker, p. 1, ¶4. 
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required.12  Summary judgment is appropriate because the condition of the front steps constitutes 


an open and obvious danger.  


ii. Caishen is not liable to a Third Party Plaintiff.  


An additional ground for this Court’s decision, under South Carolina law, “[t]he landlord 


is liable to third persons for a defective condition of premises only…where the landlord retains 


control over the premises or a part thereof where the injury occurred, such as a common 


passageway to this and other property, or an elevator.”  Binnicker v. Adden, 204 S.C. 487, 30 


S.E.2d 142, 143 (1944). Plaintiff testified that she fell on the front porch and entranceway of the 


Property. Per the uncontested affidavit of Caishen’s owner, Marwan Marzago, filed May 15, 2026, 


Caishen did not retain control over this part of the premises.13 The front porch and entranceway 


were under the exclusive possession and control of the tenant.14 Consequently, Caishen is not liable 


to Plaintiff.  


IV. Assumed Duties 


Plaintiff argues that Caishen assumed a duty “to use reasonable care in the property-


management, inspection, and walkthrough system it created, authorized, and relied upon through 


[Columbia Property Management]” and “to use reasonable care in the maintenance and safety-


repair reporting system it created through John Lanier, and Chris, including a duty to respond 


 
12 See Padgett v. Colleton County, 383 S.C. 431, 436, 679 S.E.2d 533, 536 (Ct. App. 2009) 


(“Reasonable care on the part of [a] possessor [of land] ... does not ordinarily require 


precautions, or even warning, against dangers which are known to [a] visitor, or so obvious to 


him that he may be expected to discover them.”) (emphasis added) (concerning duties owed to 


invitees, which are more numerous and involve a higher standard of care than that owed to 


licensees like Plaintiff) (citation omitted) (alterations added by Padgett Court). 
13 Affidavit of Marwan Marzago, ¶¶7-8; see also Residential Rental Agreement. 
14 Daniels v. Timmons, 216 S.C. 539, 549, 59 S.E.2d 149, 154 (1950) (“The law implies an 


obligation [and] creates a legal duty to keep the same in repair and to operate properly such parts 


of the premises which the lessor reserves possession and control of for the common use of several 


tenants and this is peculiarly applicable to halls, entrances, porches or stairways of which no 


particular tenant has exclusive possession or control.”) (emphasis added).  
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reasonably to the unsafe stoop/stairway condition Plaintiff’s daughter reported to Chris before the 


fall.”  


Plaintiff relies on three cases to support her contention that Caishen undertook the above 


duties. Two cases involve institutions that were caring for a mentally impaired individual residing 


therein. Madison v. Babcock Center, Inc., 371 S.C. 123, 638 S.E.2d 650 (2006) (“Madison” was 


a mentally disabled adult who lived in a residential home operated by Babcock Center);  Hubbard 


v. Taylor, 339 S.C. 582, 529 S.E.2d 549 (Ct. App. 2000) (Hubbard was an elderly woman suffering 


from periods of confusion and short-term memory issues who lived in the Greenbriar Retirement 


Village). The third case involves an apartment building that voluntarily undertook a duty to provide 


security for tenants. Wright v. PRG Real Estate Mgmt., Inc., 426 S.C. 202, 826 S.E.2d 285 (2019). 


All these cases involve a duty that was undertaken on behalf of a tenant rather than a social guest. 


Even assuming Caishen undertook the duties that Plaintiff alleges, those duties would have been 


undertaken for the benefit of Plaintiff’s daughter, the Property’s tenant—not the Plaintiff. A breach 


of these alleged duties would perhaps give Plaintiff’s daughter a cause of action; but a breach does 


not provide Plaintiff a cause of action. 


Furthermore, although it’s true that a landlord must use reasonable care while making any 


voluntarily undertaken repairs and “is liable for injuries caused by his negligence or unskillfulness 


or that of his servants and employees in making them[,]”15the voluntarily undertaken front porch 


repairs occurred after Plaintiff’s fall. Plaintiff’s Memorandum in Opposition to Columbia Property 


Management’s MSJ, p. 5 (“[T]he evidence demonstrates that after the condition [on the front 


 
15 Conner v. Farmers and Merchants Bank, 243 S.C. 132, 140, 132 S.E.2d 385, 389 (1963) 
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porch] came to attention, the walking surface was altered and repaired.”). Plaintiff is not alleging 


that she fell because of negligently performed repairs that were voluntarily undertaken.  


V. Conclusion 


Plaintiff was a licensee when she entered the Property on February 23, 2023.  She can only 


recover if Caishen failed to warn her of a latent or concealed dangerous condition. The allegedly 


dangerous bricks on the front porch were not latent or concealed. The condition of the bricks was 


open and obvious. Plaintiff was fully aware of the allegedly dangerous bricks. Further, Caishen 


did not retain control over the front porch, meaning Caishen cannot be liable to Plaintiff. Plaintiff’s 


voluntary undertaking argument is also unpersuasive. Based on all the above, Plaintiff’s premises 


liability claim fails as a matter of law. 


THEREFORE, Caishen’s Motion for SUMMARY JUDGMENT IS GRANTED.  


 


IT IS SO ORDERED.  


The Honorable Thomas W. McGee, III 


 


Electronic signature page to follow. 
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So Ordered


s/ Thomas W. McGee III, Judge Code 2786
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PLAINTIFF’S 


, LLC’S 


Plaintiff’s 


or Clarify Order Granting Defendant Columbia Property Management, LLC’s 


(hereinafter “Motion for Reconsideration”)


“Defendant”)


having considered the parties’ memoranda, th


Plaintiff’s Motion for Reconsideration 


“A party may wish to file [] a [Rule 59(e)] motion when she believes the court has 


party wishes for the court to reconsider or rule on it.” 
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(2004). On the other hand, a “party must file such a motion when


an issue or argument has been raised, but not ruled on[.]” 


that a “party cannot use a Rule 59(e) motion to advance an issue the party could have raised to the


circuit court prior to judgment but did not.” 


“


earlier” cannot be presented for the first time in a R


Plaintiff’s “voluntary undertaking” 


Plaintiff’s
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“


” 


“[t] ‘


’”


“no duty


dangers or defects” at the Property or “otherwise make the premises safe” for Plaintiff. 


“


” 


this Court’s ’s Motion for 


regarding Plaintiff’s knowledge of the alleged condition Plaintiff’s 


“voluntary undertaking” theory


Plaintiff’s “voluntary undertaking” theory 


its safety inspection “negligently,” and this 


Plaintiff’s
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. As such, Plaintiff’s theory is 


to Causey’s move


conclusion, Plaintiff’s theory of the case would negate 


care to make the premises safe for a plaintiff’s reception, and is under no duty toward him except 
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Plaintiff’s argument that she failed to “appreciate”


Plaintiff’s 


the analysis in this Court’s Order 


Plaintiff’s admiss


See Fountain v. Fred’s, Inc.


is known or obvious to them). Plaintiff’s and Causey’s testimony on this issue negates the duty 


nt of negligence as a matter of law, regardless of Plaintiff’s status while visiting the Property. 


“[a] p


anticipate the harm despite such knowledge or obviousness.” (quot
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ourt finds that these arguments are not preserved. Plaintiff’s 


“ ” theory was first raised at the hearing on the defendants’ motions for summary 


raised in Plaintiff’s 


Plaintiff’s own 
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a “party cannot use a Rule 59(e) motion to advance an issue the party could have 


raised to the circuit court prior to judgment but did not.”


court erred in granting Adgar’s motion for a directed 


had “taken charge of” 


was considering “


‘ ’


.” 


likewise does not support Plaintiff’s argument. 
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Court expressly relied on the principle that “[o]


” 


analogous to Plaintiff’s case


more aptly supports the position that a “


condition of premises only…where the landlord retains control over the premises or a part thereof 


elevator.”  Accordingly, Plaintiff’s 


that Defendant’s actions


Plaintiff’s 


“We 


of Restatement 2d of Torts § 324A (1965) [which] imposes a duty on ‘one who undertakes ... to 


person’ and requires no actual volunteer relationship between the defendant and the third party.”
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reasons set forth in the Court’s Order granting Defendant’s Motion for Summary Judgment, 


Plaintiff’s Motion for Reconsideration


IT IS SO ORDERED. 


The Honorable Thomas W. McGee, III


Electronic signature page to follow.
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ORDER DENYING PLAINTIFF’S 


Plaintiff’s Motion


Granting Summary Judgment in favor of Defendant Caishen II, LLC (“Caishen”)


(“Columbia Property”)


Defendants’ M


for summary judgement hearing, Plaintiff brought a packet titled “Supplemental 


Material on Assumed Duty in Opposition to Defendants’ Motion for Summary Judgement[.]” Per 


This “supplemental material” does not contain any arguments. In relation to Caishen, the 
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“supplemental material” asserts that Caishen assumed a duty toward Plaintiff “to


relied upon through [Columbia Property Management]” and “to 


including a duty to respond reasonably to the unsafe stoop/stairway condition Plaintiff’s daughter 


Chris before the fall.”


with the Court’s request. 


–


“


.” 


. On the other hand, a “


[.]” 


“


”


. “‘[N]ew theories or arguments that were not a


earlier’” cannot be presented for the first time in a Rule 59(e) motion. 


Plaintiff’s “Supplemental Material”
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Waived Her “Supplemental Material” Arguments. 


in the Court’s Order


in her “supplemental material” that  Caishen undertook a duty “to


through [Columbia Property Management]” and “to 


respond reasonably to the unsafe stoop/stairway condition Plaintiff’s daughter reported to Chris 


l.” Plaintiff’s daughter is 


her daughter’s social guest at the time of her fall


Caishen’s tenant extends to her


Presumably to support the existence of the above duty, the “supplemental material” 


— —


(“Madison” was a 


Plaintiff’s “Supplemental Material”
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Court’s judgment. 


Plaintiff’s “Supplemental 
Material” does not Support her Theory of Liability. 


Even if Plaintiff’s new case law, theories, and arguments are properly before the Court, the


“Supplemental Material[s]”


. Plaintiff states: “


”


intoxicated friend had “taken charge of” the more intoxicated friend and thereby assumed a duty 


Plaintiff’s Rule 59(e)
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person is considered helpless under Restatement §324, the Court held that “


‘ ’ ‘


’” 6. Plaintiff’s case does not 


ho has allegedly “taken charge of” someone who is helpless.


wherein “


” 


“


” 


the placement of the former dam owners’ name
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a tenant also undertakes a duty for a tenant’s social guest, someone whom the landlord knows 


declined to adopt this expanded form of liability when the Court rejected Restatement §324A: “


‘


necessary for the protection of a third person’ 


” 


is Court’s


Defendants’ tenant, Ala
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no evidence that Plaintiff relied on Defendants’ alleged undertaking. 


“ ‘[Defendants for] 


rson [the Plaintiff]’ and 


” 


, Plaintiff wants “


whether Caishen’s affirmative 


”


“it is not sufficient for a party to create an 


” 


specific facts that she cites override Plaintiff’s status as a licensee


The duty owed toward a licensee requires a landowner “to [1] use reasonable care to discover the 


Plaintiff’s Rule 59(e)
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dangerous conditions or activities.” 


, “[a] licensee cannot recover for an injury caused by known dangers[.]” 


, 288 S.C. 472, 474, 343 S.E.2d 615 (1986). The South Carolina Supreme Court “refuses to 


make every landowner an insurer of the safety of [] social guests.” 


, “if


.” 


“appreciate that the condition of the brick landing posed a tripping hazard or dangerous 


condition[,]” contention is irrelevant. Because “the danger posed by the 


.” 


(“Reasonable care on the part of [a] possessor [of land] ... does not ordinarily require precautions, 


.”) (emphasis added) (concerning duties owed to invitees, 
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As an additional ground for the Court’s decision, the Court ruled that, under South Carolina 


“[t]he landlord is liable to third persons for a defective condition of premises only…where 


a common passageway to this and other property, or an elevator.”


of Caishen’s owner, Marwan Marzago, 


received proper notice of Caishen’s argument under Rule 56(c). In footnotes within her Rule 59(e) 


shen’s 


, 216 S.C. 539, 549, 59 S.E.2d 149, 154 (1950) (“The law implies an 


.”) (emphasis added). 
Plaintiff’s Rule 59(e)


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 S


ep 22 2:22 P
M


 - R
IC


H
LA


N
D


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2025C
P


4003138







Despite knowing Caishen’s positions in advance, Plaintiff 


chose not to contest Caishen’s owner’s affidavit or the 


referenced Rule 56. Although the argument is not properly before the Court, a “


prejudice as the result of another’s failure to comply with Rule 7(b)(1), SCRCP.” 


. In order “[t]o


Plaintiff’s Rule 59(e)
“Should it appear from the affidavits of a party opposing the motion that he cannot for reasons 


depositions to be taken or discovery to be had or may make such order as is just.”
“An application to the court for an order shall be by motion which, unless made during a hearing 


writing is fulfilled if the motion is stated in a written notice of the hearing of the motion.” Rule 
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” 


would have done something different if she had received 10 days’ notice instead of 5. She cannot 


Plaintiff’s voluntary undertaking 


voluntary undertaking would not negate Plaintiff’s duty as a licensee 


IT IS SO ORDERED. 


The Honorable Thomas W. McGee, III


Electronic signature page to follow.
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Richland Common Pleas


Case Caption: Elyse  Decker vs   Caishen Ii Llc , defendant, et al


Case Number: 2025CP4003138


Type: Order/Other


So Ordered


s/ Thomas W. McGee III, Judge Code 2786


Electronically signed on 2026-09-22 12:59:33    page 12 of 12
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