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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon, 

Please find attached, Respondent’s Motion to Dismiss, Memorandum in Support of the Motion
to Dismiss, Exhibits A-E referenced in the Memorandum in Support of the Motion to Dismiss,
and Proof of Service for filing in the above-captioned matter. A hard copy of the above have
been placed in the mail to Appellant. 

Thank you,

Landon L. Brock, Esq.
*Licensed in SC and NC
Franklin Legal Solutions, LLC
P.O. Box 51468
Summerville, SC 29485
Office: (843) 619-0227
Fax: (843) 808-6994
E-mail: landon@franklinlegalsolutions.com
*Please note my updated email address*

CONFIDENTIALITY STATEMENT
The information contained in this electronic message and any attachments to this message are intended for the exclusive use of the individual or entity
to whom it was addressed and may contain confidential or privileged information.  If you are not the intended recipient or the person responsible for
delivering this message to the intended recipient, you are hereby notified that you have received this message in error and any use, dissemination,
forwarding, printing, or copying of this information is strictly prohibited. Please notify the sender immediately and destroy all copies of this message
and any attachments.
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


___________________________________ 
 


APPEAL FROM BERKELEY COUNTY 
Court of Common Pleas 


 
The Hon. Dale E. Van Slambrook, Circuit Court Judge 


 
Case No. 2026-CP-08-03103 


____________________________________ 
 


Appellate Case No. 2026-002069 
____________________________________ 


 
 
 


Joshua D. Thomas,        Respondent, 
 


v. 
 


             Viola S. Garnett,                    Appellant. 
 


 
 


_______________ 
 


MOTION TO DISMISS 
_______________ 


 
 COMES NOW Respondent, Joshua D. Thomas, by and through undersigned counsel, and 


respectfully moves this Court pursuant to Rules 220 and 269, SCACR, to dismiss the appeal filed 


by Appellant Viola S. Garnett.  


 As grounds for this Motion, Respondent states: 


1. Appellant lacks standing to challenge the Statement of Judgment of the Berkeley 


County Court of Common Pleas (“Circuit Court”) because it merely enforces 


Appellant’s failure to comply with the Bond and Order to Stay Execution on Appeal 







in the Magistrate’s Court of the County of Berkeley, Moncks Corner Magistrate 


(“Magistrate’s Court”); Case No. 2026CV0810400639.  


2. The appeal is frivolous under Rule 269, SCACR, as it seeks to collaterally attack a 


final judgment through an appeal of its ministerial enforcement and serves solely to 


delay enforcement of a valid court order.  


 WHEREFORE, Respondent respectfully prays this Court dismiss Appellant’s appeal, 


order the Sheriff of Berkeley County to immediately execute the Writ of Ejectment originally 


issued by the Magistrate’s Court for Appellant’s failure to comply with the Magistrate’s Court 


Bond and Order to Stay Execution on Appeal, as seen in the Circuit Court’s Statement of 


Judgment, impose sanctions under Rule 269, SCACR, to avoid such delay and to discourage like 


conduct in the future, and award such other relief as the Court deems just and proper.  


 This Motion is supported by a separate Memorandum filed contemporaneously herewith. 


       Respectfully submitted, 


       FRANKLIN LEGAL SOLUTIONS, LLC 
        
       s/Landon L. Brock 
       Landon L. Brock, Esq. (SC Bar #104940) 
       P.O. Box 51468 
       Summerville, SC 29485 
       Phone: (843) 619-0227 
       Fax: (843) 808-6994 
       Email: landon@franklinlegalsolutions.com  
       Attorneys for Respondent 
Summerville, South Carolina 
October 2, 2026 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


___________________________________ 
 


APPEAL FROM BERKELEY COUNTY 
Court of Common Pleas 


 
The Hon. Dale E. Van Slambrook, Circuit Court Judge 


 
Case No. 2026-CP-08-03103 


____________________________________ 
 


Appellate Case No. 2026-002069 
____________________________________ 


 
 
 


Joshua D. Thomas,        Respondent, 
 


v. 
 


             Viola S. Garnett,                    Appellant. 
 


 
 


_______________ 
 


RESPONDENT’S MEMORANDUM IN SUPPORT OF HIS MOTION TO DISMISS 
_______________ 


 
 COMES NOW Respondent, Joshua D. Thomas (“Respondent”), by and through 


undersigned counsel, and respectfully submits this Memorandum in support of his Motion to 


Dismiss filed contemporaneously herewith.  


PROCEDURAL HISTORY 


 A Judgment of Execution was issued by the Magistrate’s Court against the Appellant 


Viola S. Garnett (“Appellant”), and for the Respondent on August 17, 2026, seeking ejectment 


from real property located at 105 Meadowvale Lane, Moncks Corner, SC 29461 (the 







“Property”). Appellant was properly served the Writ of Ejectment on August 18, 2026, by the 


Berkeley County Sheriff’s Office. The Writ of Ejectment is attached hereto as Exhibit “A”.  


 The Appellant timely appealed the Judgment of Execution by filing a Notice of Civil 


Appeal and Motion of Appeal with the Circuit Court on August 19, 2026. Case No.: 


2026CP0803103. The Notice of Civil Appeal and Motion of Appeal are attached hereto as 


Exhibit “B”.  


 While the action on appeal in the Circuit Court was pending, on August 31, 2026, the 


Appellant and the Magistrate’s Court executed a Bond to Stay Execution on Appeal whereby the 


Magistrate Court ordered Judgment of Execution to be stayed until Case No.: 2026CP0803103 


was heard on appeal and decided by the Circuit Court. The Order Staying Execution reads, in 


part, “[i]f [Appellant] fails to make any rental payment within five days of the due date, upon 


application of the Landlord, the stay of execution shall dissolve, the appeal by the [Appellant] to 


the Circuit Court on issues dealing with possession must be dismissed and the Sheriff may 


dispossess the [Appellant].” The Bond and Order to Stay Execution on Appeal is attached hereto 


as Exhibit “C”.  


 On September 9, 2026, after application by the Respondent, a Show Cause hearing was 


held in the Magistrate’s Court due to nonpayment of rent by the Appellant to Respondent as 


required by the Bond and Order to Stay Execution on Appeal. After conclusion of the Show 


Cause hearing, the Magistrate’s Court filed a Request For Dismissal with the Circuit Court 


requesting the appeal for eviction in Circuit Court, Case No.: 2026CP0803103, be dismissed. 


The Request For Dismissal reads, in part, “[t]he [Appellant] failed to pay rent when due per 


Bond to Stay Order dated August 31, 2026. A Show Cause hearing was held September 9, 2026, 


due to nonpayment of rent.” The Request for Dismissal is attached hereto as Exhibit “D”.  







 Subsequently, on September 16, 2026, the Circuit Court issued a Form 4 Statement of 


Judgment that reads, in part, “Appellant failed to comply with the Bond to Stay. Magistrate filed 


a request for Dismissal on 09/09/2026. Therefore, this matter is hereby DISMISSED.” The Form 


4 Statement of Judgment is attached hereto as Exhibit “E”.  


 Thereafter, on September 18, 2026, Appellant filed her Notice of Appeal – Initial; Motion 


to Waive Costs and Motion to Stay/Supersedeas with this Honorable Court.  


ARGUMENT 


I. ALTHOUGH THE STATEMENT OF JUDGMENT IS A FINAL 
JUDGMENT, IT SUPPORTS A MINISTERIAL ACT AND IS 
THEREFORE NOT AN INDEPENDENTLY APPEALABLE ORDER  


 
 Rule 201, SCACR, permits an aggrieved party to appeal any final judgment, appealable 


order or decision. South Carolina appellate courts lack jurisdiction over ministerial enforcement 


orders that merely implement existing judgments because such orders are non-discretionary and 


are merely an extension of the final judgment, and not independently appealable orders.  


 S.C. Code Ann. § 27-37-100 provides that writs of ejectment shall be issued following 


judgment – this is mandatory ministerial action implementing the judgment, not a discretionary 


order subject to appellate review. S.C. Code Ann. § 15-39-20 confirms that “writs of execution 


for the enforcement of” judgments are process implementing final judgments, not substantive 


orders creating new rights or obligations. Here, the Circuit Court’s Statement of Judgment is 


merely an extension of the mandatory ministerial action implementing the Magistrate Court’s 


Judgment of Execution and is not a discretionary order subject to appellate review. 


 II.  THE APPEAL IS FRIVOLOUS UNDER RULE 269, SCACR, AND   
  WARRANTS SANCTIONS. 
 
 Rule 269 of the South Carolina Appellate Court Rules states: 







Where an appeal, petition, or motion or return is frivolous or 
taken solely for the purposes of delay, or is not in compliance with 
these Rules, the appellate court may upon its own motion or that of 
a party, after ten (10) days notice, impose upon offending attorneys 
or parties such sanctions as the circumstances of the case and 
discouragement of like conduct in the future may require. This 
Rule does not apply to any matters where counsel is required by law 
to pursue an appeal or petition for writ of certiorari event though the 
matter may be frivolous.  
 


Rule 269 SCACR (emphasis added). 


 Respondent argues the above shows that not only should Appellant’s appeal be 


dismissed, but Appellant knows her appeal is improper and the only purpose for Appellant to file 


this appeal in light of that knowledge, was for the purpose of delaying payment of rent to the 


Respondent.  


 This appeal meets both objective and subjective standards for frivolous conduct. 


Objectively, any reasonable attorney would recognize that challenging a final judgment 


supporting a ministerial enforcement order lacks arguable basis in law. Subjectively, filing this 


appeal after the judgment became final serves solely dilatory purposes. 


 S.C. Code Ann. § 15-36-10 defines frivolous conduct as claims that are “clearly not 


warranted under existing law” or “interposed merely for delay.” Appellant’s appeal fits both 


criteria: South Carolina law provides no mechanism for appealing enforcement orders and the 


Appellant continuing to delay payment of rent to the Respondent demonstrates dilatory intent.  


REQUEST FOR SANCTIONS 


 Pursuant to SCACR 269, Respondent respectfully requests this Court impose sanctions 


against Appellant for filing a frivolous appeal, including reasonable attorney’s fees incurred in 


defendant against this dilatory appeal. Appellant’s conduct demonstrates a pattern of delay 


tactics designed to avoid compliance with court orders and ignoring judicial directives.  







CONCLUSION 


 Appellant’s appeal fails on multiple independent grounds requiring dismissal. Her appeal 


serves solely dilatory purposes warranting sanctions, judicial estoppel prevents her inconsistent 


positions, res judicata protects the final judgment from collateral attack, and this Court lacks 


jurisdiction over ministerial enforcement orders.  


 The procedural nature, posture and timeline demonstrate the frivolous nature of this 


appeal. This delay, combined with challenging enforcement rather than the underlying judgment, 


exemplifies abusive litigation tactics that South Carolina law prevents.  


 WHEREFORE, Respondent respectfully prays this Court dismiss Appellant’s appeal, 


order the Sheriff of Berkeley County to immediately execute the Writ of Ejectment originally 


issued by the Magistrate’s Court for Appellant’s failure to comply with the Magistrate’s Court 


Bond and Order to Stay Execution on Appeal, as seen in the Circuit Court’s Statement of 


Judgment, impose sanctions under Rule 269, SCACR, to avoid such delay and to discourage like 


conduct in the future, and award such other relief as the Court deems just and proper.   


       Respectfully submitted, 


       FRANKLIN LEGAL SOLUTIONS, LLC 
        
       s/Landon L. Brock 
       Landon L. Brock, Esq. (SC Bar #104940) 
       P.O. Box 51468 
       Summerville, SC 29485 
       Phone: (843) 619-0227 
       Fax: (843) 808-6994 
       Email: landon@franklinlegalsolutions.com  
       Attorneys for Respondent 
Summerville, South Carolina 
October 2, 2026 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


___________________________________ 
 


APPEAL FROM BERKELEY COUNTY 
Court of Common Pleas 


 
The Hon. Dale E. Van Slambrook, Circuit Court Judge 


 
Case No. 2026-CP-08-03103 


____________________________________ 
 


Appellate Case No. 2026-002069 
____________________________________ 


 
 
 


Joshua D. Thomas,        Respondent, 
 


v. 
 


             Viola S. Garnett,                    Appellant. 
 


 
 


_______________ 
 


PROOF OF SERVICE 
_______________ 


 


 I certify that on October 2, 2026, I have served the Motion to Dismiss and Memorandum 
in Support of Motion to Dismiss on Appellant Viola S. Garnett, by depositing same in the United 
States Mail, in an envelope with sufficient postage affixed, and addressed as follows: 
 
 Viola S. Garnett 
 105 Meadowvale Ln.  
 Moncks Corner, SC 29461 
 
       s/Landon L. Brock 
       Landon L. Brock, Esq. (SC Bar #104940) 
       P.O. Box 51468 
       Summerville, SC 29485 
       Phone: (843) 619-0227  
       Attorney for Respondent 
 October 2, 2026  
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