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January 14, 2014 JAN 17 2014

S.C. Supreme Court

Re:  Ann Coleman, etc. v. Mariner Health Care, Inc., et al.
Appellate Case No. 2011-194946

Dear Mr. Shearouse:

Pursuant to Rule 208(b)(7), SCACR, Respondent advises you of the following pertinent
and significant authority that has come to the attention of Respondent’s counsel after the briefs

were filed in this case:. .- « - | i

1

eod .

O L 1t

Johmon\ Kmdiea’Hea/lhca/e [nc Op No bJC 11 J(MassSup Jud Ct.

filed Jan. 13,2014) (“014 WL 99187 (Mass.)) (under Massachusetts Health Care —
Proxy Statute, ‘health care ag ent’s decxslon to-enter. into an arbitration aoreement is
not a “health care decision” as that term is defined and used in the health care

proxy statute, citing to cases from other jurisdictions including Ping v. Beverly
Enters., Inc., 376 S.W.3d 581 (Ky. 2012), cert. denied, __ U.S. 133 S. Ct.

1996 (2013)).

Licatav. GGNS Malden Dexter LLC, Op. No. SJC-11336 (Mass. Sup: Jud. Ct.
filed Jan. 13, 2014) (2014 WL 92185 (Mass.)) (a responsible party authorized to -
give informed consent on behalf of an incompetent person, even in the absence of
a health care proxy, may not also bind the patient to an arbitration agreement (slip
at 3); also, “the law does not regard estoppels with favor, nor extend them beyond
.. the transactions.in which they originate” (slip at 8, ellipse in original)).

These dec151ons pertaln to lssue 11: (A) on pages 21 thmugh 76 and Issue 1I.(C)-on- pages 30
through 32 of Appe]lant s Brlef and Issue I (A) on; paoes 10 throuch 16. and Issue 1(C)-on pages

Tt

citations were ﬁled January 13 7014 and these holdmos may mform the ‘Court regardmg the
issues-of whether the decision to arbitrate is a “health care decision” under the SCAHCCA, and
whether the doctrine of:equitable.estoppel applies-in this case. .- -
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CC:

Thank you for your attention to this matter. Please pass this letter to the Court for its
consideration. )

Matt Christian, Esquire

Marion S. Fowler, 111, Esquire
Carmelo B. Sammataro, Esquire
W. McElhaney White, Esquire
Russell G. Hines. Esquire
Michael I Bernstein, Esquire
Sandra L.W. Miller, Esquire
Lori D. Proctor, Esquire

D. Jay Davis, Jr., Esquire
Malcolm J. Harkins, III, Esquire
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