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PROCEDURAL HISTORY IN THE COURT OF APPEALS

This is a mortgage foreclosure action in which the appellant, Angela T. Franks (“Franks”), 

has appealed the master-in-equity’s judgment of foreclosure and sale entered on May 15, 2024. 

Franks filed her initial brief and designation of matter in this appeal on December 9, 2024.  By an 

order dated January 21, 2025, the respondent, U.S. Bank Trust National Association, as Trustee of 

the Tiki Series IV Trust (“U.S. Bank”), was granted until February 10, 2025, to file its initial brief.

On February 7, 2025, U.S. Bank filed a motion to dismiss Franks’s appeal based on Franks’s failure 

to comply the requirements for filing an initial brief and designation of matter.  On April 8, 2025, 

the Court of Appeals issued an order denying the motion to dismiss but striking Franks’s initial 

brief and designation of matter.  The April 8, 2025, order required Franks, within twenty days, to 

serve and file an amended initial brief and designation of matter that substantially comply with the 

South Carolina Appellate Court Rules.  On April 25, 2025, Franks filed a motion for extension of 

time to file her amended initial brief and designation of matter, and by an order issued on April 

28, 2025, the Court of Appeals granted this motion.  Franks filed a second motion for an extension 

of time to file her amended initial brief and designation of matter on May 28, 2025, and by an 

order issued on May 29, 2025, the Court of Appeals granted Franks’s motion.  On July 1, 2025, 

Franks filed her amended initial brief and designation of matter.  On July 28, 2025, Franks filed a 

motion to submit a revised amended initial brief.  U.S. Bank, on July 29, 2025, filed a motion for 

an extension of time to file and serve a response to Franks’s amended initial brief.  On September 

2, 2025, the Court of Appeals issued an order granting Franks’s motion to amend her amended 

initial brief and designation of matter and accepting the amended initial brief and designation of 

matter “as filed.”   The September 2, 2025, order required U.S. Bank to serve and file its initial 

brief and designation of matter within thirty days.  By a motion filed on September 29, 2025, U.S. 
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Bank again moved to dismiss Franks’s appeal for failing to comply with the requirements for filing 

an initial brief and designation of matter.  By an order filed on November 3, 2025, the Court of 

Appeals issued an order denying U.S. Bank’s motion to dismiss the appeal but striking Franks’s 

designation of matter, with the order noting that the record on appeal should not include matter 

that was not presented to the lower court.     

On December 22, 2025, Franks filed her amended designation of matter.  On January 21, 

2026, U.S. Bank filed its initial brief, and on January 22, 2026, U.S. Bank filed its designation of 

matter.  On February 13, 2026, Franks filed her initial reply brief.  On April 24, 2026, Franks filed 

a record on appeal that consisted of 312 pages.  On May 13, 2026, Franks filed her final brief.  On 

May 13, 2026, the Court of Appeals issued an order regarding a deficiency with the cover of the 

record on appeal and requested that Franks correct the deficiency.  On May 29, 2026, the Court of 

Appeals issued an order to U.S. Bank regarding U.S. Bank’s overdue final brief and required U.S. 

Bank to respond within ten days.

On June 8, 2026, U.S. Bank filed a motion to strike Franks’ final brief on the grounds that 

the final brief filed by Franks May 13, 2026, did not comply with Rule 211(b), SCACR, because 

Franks’s final brief was not identical to the amended initial brief that Franks submitted on July 1, 

2025, except for the references to the record and the correction of typographical errors.  In its filing 

on June 8. 2026, U.S. Bank also noted the many ways that Franks’ record on appeal did not comply 

with the South Carolina Appellate Court Rules.  On July 2, 2026, the Court of Appeals issued an 

order granting U.S. Bank’s motion to strike Franks’ final brief and also striking the record on 

appeal filed by Franks.  The July 2, 2026, Court of Appeals’ order required Franks to submit her 

final brief, final reply brief, and the second amended record on appeal within ten days of the date 

of the order.  Franks filed her amended final brief on July 13, 2016.  After Franks failed to timely 
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file her second amended record on appeal, U.S. Bank, on July 22, 2026, filed a motion to dismiss. 

On September 10, 2026, the Court of Appeals issued an order denying U.S. Bank’s motion to 

dismiss and ordering Franks to file her second amended record on appeal within five days.  On 

September 16, 2026, Franks filed her second amended record on appeal.

U.S. BANK’S MOTION FOR FRANKS TO AMEND THE RECORD ON APPEAL

In the second amended record on appeal submitted by Franks, she has failed to include the 

notice of hearing for the May 14, 2024, hearing and the affidavit of attorney’s fees and costs 

submitted for the May 14, 2024, hearing.  These documents were set forth as documents 26 and 

27 of U.S. Bank’s designation of matter, and a copy of each of these documents is attached.  U.S. 

Bank moves that Franks amend the record on appeal to include these documents.

In the second amended record on appeal, Franks also included copies of unfiled exhibits. 

Rule 210(c), SCACR, provides that the record on appeal shall not include matter not presented to 

the trial court.  U.S. Bank moves that the second amended record on appeal be amended to include 

a copy of the following filed exhibits: (a) commercial promissory note (listed as document 25 on 

U.S. Bank’s designation of matter), (b) commercial real estate mortgage (listed as document 24 on 

U.S. Bank’s designation of matter); (c) assignments of mortgage (listed as document 23 on U.S. 

Bank’s designation of matter); and (d) assignments of leases and rents (listed as document 21 on 

U.S. Bank’s designation of matter).  A copy of each of these documents is attached. 

   Respectfully submitted,

                                                /s/_Dean A. Hayes____________________  
Dean A. Hayes, S.C. Bar #66066
McCabe, Trotter & Beverly, P.C. 
4500 Fort Jackson Boulevard, Suite 335
Columbia, SC 29209    
Phone: 803-724-5000
Email: dean.hayes@mccabetrotter.com

September 30,2026 Attorney for Respondent
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