
COMPANY’S MOTION FOR SUMMARY JUDGMENT

Insurance Company’s (“BHHIC”) Motion for Summary Judgment as to Plaintiff Rhonda Renee 

Thompson’s (“Plaintiff”) Complaint for Declaratory Judgment. The Court has reviewed BHHIC’s
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Motion and supporting Memorandum, Plaintiff’s Memorandum in Opposition, the exhibits and 

finds that Plaintiff’s Mitsubishi was neither a specifically described covered auto nor a temporary 

substitute auto under the BHHIC Policy. Accordingly, BHHIC’s Motion for Summary Judgment 

Glover (“Glover”) (“Nanny 

LLC”), and Nanny LLC, 

(“Tort Lawsuit ”)

, BHHIC, Glover, and Nanny LLC, seeking a declaration “whether Berkshire Hathaway 

LLC.”  

LLC for the policy period August 21, 2023 through August 21, 2024 (“Policy”). Policy

Under the Covered Autos Liability Coverage provision, BHHIC agreed to pay “all sums an 
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‘insured’ legally must pay as damages because of ‘bodily injury’ or ‘property damage’ to which 

this insurance applies, caused by an ‘accident’ and resulting from the ownership, maintenance or 

use of a covered ‘auto.’” 

at 5, 8. The liability and underinsured motorist (“UIM”) coverages at issue are 

at 5. Symbol 7 means “Specifically Described ‘Autos’” and applies only 

to “those ‘autos’ described in Item Three of the Declarations for which a premium charge is 

shown.” 

Plaintiff’s Mitsubishi is not identified on the Schedule of Covered Autos. 

, “ ‘ ’

‘ ’

” 

terms “you” and “your” refer to the named insured, Nanny LLC. 
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Law v. S.C. Dep’t of 
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, 378 S.C. 600, 606, 663 S.E.2d 484, 487 (2008). An insurer’s obligation is defined by the 

LLC’s business. Rather, liability coverage is limited by the covered auto symbol selected in the 

16. Plaintiff’s Mitsubishi

whether the Mitsubishi nevertheless became a covered auto under the Policy’s temporary 

Mitsubishi was being used as a temporary substitute for the covered Kia and that the Kia was “out 

of service” because of breakdown, repair, servicing, loss, or destructio
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seeking coverage. “

on the insured,” after which the burden shifts to the insurer to prove an applicable exclusion. 

create a genuine issue of material fact as to whether the Policy’s temporary substitute requirements 

loss, or destruction, Plaintiff testified: “I don’t know.” Thompson Dep. 104:19
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Plaintiff’s lack of knowledge concerning the Kia’s 

Plaintiff’s reliance upon 

and could not be driven, thereby creating an evidentiary basis for finding the vehicle was “out of 

service.” 

aff’d, 387 S.C. 280, 692 S.E.2d 523 (2010). Here, Plaintiff has produced no comparable evidence. 

rning the enumerated reasons is Plaintiff’s testimony that she does 

These facts establish that the Mitsubishi was Plaintiff’s regular vehicle for 

the Mitsubishi was being used for Nanny LLC’s business does not itself satisfy the Policy’s 
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Accordingly, even when viewing the evidence and all reasonable inferences in Plaintiff’s 

favor, the Court finds no genuine issue of material fact concerning covered auto status. Plaintiff’s 

The same threshold determination disposes of Plaintiff’s claim for UIM coverage under 

injury sustained by an “insured” and, where the named insured is a limited li

Employee Indemnification and Employer’s Liability exclusion bars coverage; that the Workers’ 

Compensation exclusion bars coverage; and that the alleged failure to procure workers’ 
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maintenance, or use of a covered auto. Because the Court’s determination regarding covered auto 

status independently disposes of Plaintiff’s claims against BHHIC, i

BHHIC’s Motion for Summary Judgment, and the Court expresses no opinion concerning their 

Plaintiff’s Mitsubishi was not a covered auto under BHHIC Policy No. 02 APM 

Company’s Motion for Summary Judgment is GRANTED.

liability coverage for Plaintiff’s claims arising from the April 9, 2024 accident because Plaintiff’s 
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IT IS FURTHER ORDERED that BHHIC’s remaining alternative grounds for summary 
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