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STATEMENT OF ISSUES ON APPEAL 


1. Whether the South Carolina Department of Probation, Parole, and Pardon Services
(DPPPS) violated Herbert Bell’s due process right to a statutory and regulatory correct
parole procedure when it failed to give Herbert the opportunity to present evidence to the
Parole Board indicating Herbert’s parole file contained inaccurate information regarding:
1) the nature and seriousness of his current offense, and 2) the indication of violence in his
offense.


2. Whether DPPPS violated Herbert’s due process right to a statutory and regulatory correct
parole procedure when it: 1) required Herbert, who has not committed sexual misconduct,
to undergo an actuarial risk assessment test intended for men who have committed sexual
misconduct, and then 2) submitted the results of that test to the Parole Board for its
consideration in granting or denying parole.


3. Whether the Administrative Law Court (ALC) erred in failing to review the record and
reach the merits of Herbert’s above arguments because it ruled that DPPPS complied with
Cooper v. S.C. Dept. of Prob. Pardon and Parole Services, 377 S.C. 489, 66 S.E.2d 106
(2008) and Compton v. S.C. Dep't of Prob. Pardon and Parole Services, 385 S.C. 476, 685
S.E.2d 175 (2009) in denying Herbert parole.
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STATEMENT OF THE CASE 


After a two-day jury trial in June 1986, Herbert Lee Bell was convicted of the crime of 


kidnapping and is now serving a mandatory life sentence for this conviction.1 (R. 130). His 


conviction arose from an incident where a man identified as “Tony” asked a teenager, Jay Edens, 


who was driving his dad’s pickup truck, for a ride to a bait shop and then a fishing hole.  (R. 180-


85).  Although there was no overt threat made by Tony to obtain the ride, Jay testified at trial he 


felt obligated to give Tony a ride because, “if I would have told him I was going to leave him, he 


might have beat me up.” (R. 220).  After not being able to locate his friends at the fishing hole, 


Tony asked Jay for a ride to Tony’s home.  (R 185-88).  When the two had been going down a dirt 


road for a while, Jay stopped the truck and attempted to cut the ignition.  (R. 188-89).  Tony then 


grabbed Jay’s wrist; Jay twisted out of the grip, opened the truck door, and ran out.  (R. 188; 227-


30).  At this point, according to Jay’s testimony, Tony shouted “Stop or [I am] going to shoot.”   


(R. 230).  Jay testified he did not see a gun or hear a gunshot. (R. 230 “Q: Did you ever hear a 


shot?” A: “No, Sir.” Q: “[Victim], had he ever said anything about a gun before that?” A: “No, 


Sir.”).  


The offense of kidnapping is defined as: 


A person who unlawfully seizes, confines, inveigles, decoys, 
kidnaps, abducts, or carries away any other person by any means 
whatsoever without authority of law, except when a minor is seized 
or taken by his parent, is guilty of [kidnapping.] 


S.C. Code Ann. § 16-3-910 (West 2026); see also State v. Kornahrens, 290 S.C. 281, 287, 350


S.E.2d 180, 184 (1986) (describing same elements of kidnapping from the time of Herbert’s 


1 In 1991—five years after Herbert Bell was sentenced to life imprisonment—the Legislature 
amended the kidnapping statute.  Specifically, the Legislature changed the mandatory life sentence 
for the offense to a discretionary sentence with a maximum period of incarceration not to exceed 
thirty years.  1991 Act 117 (H.B. 3350).  As of today, Mr. Bell has spent forty years serving a 
sentence for Tony’s crime against Jay Edens. 
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conviction).  As is clear from the statute, sexual misconduct is not an element of kidnapping.  


During Herbert’s arrest, trial, and conviction, sexual misconduct was not alleged—it was not even 


suggested.  Herbert Bell was not convicted of sexual misconduct. 


In preparation for a parole hearing, DPPPS prepares a parole case summary report, called 


the “parole file.”  Policy and Procedure Manual Parole Board Manual, South Carolina Board of 


Paroles and Pardons, 21, 


https://www.scstatehouse.gov/CommitteeInfo/HouseLegislativeOversightCommittee/AgencyWe


bpages/ProbationParoleandPardon/Parole%20Board%20Manual.pdf (last visited Aug. 10, 2026).   


Among other relevant information, the parole file includes: (1) “[t]he criminal offense and a 


description of it;” and (2) “[r]isk classification reports.” Id.  In 2023, the South Carolina Court of 


Appeals held that prisoners are entitled to review this parole file in order to report any inaccuracies.   


Kelsey v. S.C. Dep't of Prob., Parole, & Pardon Servs., 441 S.C. 373, 379, 893 S.E.2d 588, 591–


92 (Ct. App. 2023).  Per DPPPS practice, prisoners are given this parole file to review on the day 


of their hearing.  (R. 85).  Neither the lawyer, nor the incarcerated person is able to retain this 


parole file or make a copy of it.  (R. 85).  Instead, they must return it to the DPPPS before the end 


of the hearing.  (R. 85).   


After Kelsey was issued in 2023, Herbert Bell was able to review his parole file for the first 


time on the day of his November 20, 2024 hearing.  He was represented at that 2024 hearing by 


two law students from the University of South Carolina School of Law under the supervision of 


an attorney.  (R. 117, Exhibit 2, Track 1 at 00.14, 00.53 to 01.07).  On the day of the hearing, the 


law students noticed two inaccuracies in the parole file.  (Exhibit 2, Track 2 at 04:12 to Track 3 at 


First, the law students noticed that, in Herbert’s parole file, the description of the offense indicated 


a gun was used during the commission of the kidnapping of Jay Edens.  (Exhibit 2, Track 2 at 
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04:12 to Track 3 at 00.05).  Pursuant to Kelsey, the law students clarified for the record that, 


according to the transcript of Herbert’s 1986 trial, there was no gun involved in the commission 


of the crime.  (Exhibit 2, Track 2 at 04:12 to Track 3 at 00.05).  As they stated for the record: 


 So one of the things that I wanna make sure is, is clear, there's a 
couple of references in here about there being a gun used, or that 
there were threats to the victim's life in this charge.   Ms. Van Ert 
and I, we poured over the original trial transcript, and there's no 
reference to a gun being used at all.   So that kind of changes the, the 
outlook of the original infraction as well. There was no- there was 
no gun used.  There was no weapon. 


(Exhibit 2, Track 2 at 04:20 to 04:53).  The second issue the law students brought to the attention 


of the Parole Board was the fact that parole file indicated DPPPS required Herbert to take a Static-


99R test for sexual recidivism and those results were included in the parole file.  Track 3 at 00.24 


to 01:54).  The students clarified that Herbert had not committed sexual misconduct.  (Exhibit 2, 


Track 1 at 04:50 to Track 2 at 00:18).  The students argued the Static-99R score within the parole 


file did not “reflect the reality of the situation.”  (Exhibit 2, Track 3 at 00:27).  After a discussion 


of these two representations, Herbert’s parole was denied in a vote of one to five.  (Exhibit 2, Track 


4 at 00:42 to 02:45-02:55). 


After their request for the parole file to be reviewed for factual inaccuracies, Herbert’s 


representatives received a letter from DPPPS indicating that Herberts’ representatives “were given 


the opportunity to discuss” the Static-99R results and their “perceptions of the criminal offense” 


with the Parole Board.  (R. 118).  The letter from DPPPS did not indicate it would change its 


reporting of these inaccuracies for the next year’s parole file, instead the letter stated “Please note, 


there is no rehearing/appeal process for the routine denial of parole.”  (R. 118).   


Herbert Bell was next able to review his parole file on the day of his November 19, 2025 


hearing.  (R. 85).  Herbert was represented at his hearing by attorney Rebecca Depp.  (R. 85).  The 
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morning of that hearing, she was able to review Herbert’s parole file for the first time since his last 


hearing and noticed that the description of the offense in his parole file still stated he forced Jay 


Edens to drive him around while threatening Jay with a gun.  (R. 116, Exhibit 1, Part 3 at 00:01 to 


00:14).  She also noticed that Herbert’s overall COMPAS assessment coded him as low risk for 


committing any future crime, but that he had received a separate score of having a moderate to 


high risk for “recommitting” a sexual misconduct crime.   (Exhibit 1, Part 2 at 04:50 to Part 3 at 


02:45).   During the hearing, Herbert’s attorney contended these two mistakes needed to be 


reported pursuant to Kelsey.  (Exhibit 1, Part 2 at 04:50 to Part 3 at 02:45).  Specifically, she alerted 


to the Board that Herbert’s parole file incorrectly stated that: (1) Herbert was convicted of 


abducting a teenager at gunpoint, and (2) Herbert was high risk for “recommitting” a sexual-


misconduct crime.  (Exhibit 1, Part 2 at 04:50 to Part 3 at 02:45).  Herbert’s attorney contended 


these facts did not accurately reflect the underlying facts of Herbert’s kidnapping conviction.  


(Exhibit 1, Part 2 at 04:50 to Part 3 at 02:45).   


Immediately following the November 19, 2025 hearing, Herbert’s parole was denied by a 


vote of three to three.  (R. 83).  Later that day, Herbert received a “Notice of Rejection” which 


stated: 


After careful consideration of: (1) the characteristics of your current 
offense(s), prior offense(s), prior supervision history, prison 
disciplinary record, and/or prior criminal record, as described in the 
findings of fact below; (2) the factors published in Department Form 
1212 (Criteria for Parole Consideration); (3) the factors outlined in 
Section 24-21-640 of the South Carolina Code of Laws, and (4) 
actuarial risk and needs assessment factors pursuant to Section 24-
21-10 (F) (1) of the South Carolina Code of Laws. The Parole Board
had determined that your parole must be denied.


(R. 83).  In the Notice of Rejection, two of the “Findings of Fact” used to support the denial of 


Herbert’s parole were the “Nature And Seriousness of Current Offense,” and the “Indication of 
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Violence In This Or Previous Offense.”  (R. 83).   


On December 4, 2025, Herbert sent DPPPS a letter asking for reconsideration of his parole 


denial.  (R. 86-87).  Specifically, Herbert asked for reconsideration based on: (1) the two factual 


inaccuracies in his file (namely, that he did not abduct a child at gunpoint and he did not commit 


sexual misconduct), and (2) his concern that, in preparation for his parole hearing, he was 


administered a Static 99-R sexual recidivism risk assessment, which—because he has not 


committed sexual misconduct—did not produce accurate results regarding his proclivity to commit 


sexual misconduct in the future.  (R. 86-87).  In support of the reconsideration request, Herbert 


submitted the transcript of his June 24-25, 1986 kidnapping trial. (R. 86-87).  On December 11, 


2025, DPPPS sent Herbert a letter indicating it would not reconsider his parole denial, stating:  


The standard for granting a request for a reconsideration hearing 
includes a showing that the Board may have based its decision on 
erroneous or incomplete information. You were able to—and did—
correct any inaccuracy regarding the use of a gun in this crime. 
During the hearing the Board gave you the opportunity to address 
and correct any inaccuracies you perceived in the parole packet.  
You did both. 


You also take issue with the characterization of this kidnapping as a 
sex crime, and the reference in the parole packet's (COMPAS) 
assessment that [Herbert] has a moderate to high risk of 
recommitting a sexual offense. As you accurately point out, unless 
committed by a parent, kidnapping a person under eighteen years of 
age "shall be referred to as a Tier III offender."  S.C. Code § 23-3-
430 is entitled "Sex offender registry." Subsection (3)(d) provides in 
pertinent part that a person convicted of" (d) kidnapping (Section 
16-3-910) of a person under eighteen years of age ... " must register
as a sex offender. Thus, the parole packet describes accurately
[Herbert’s] situation.


(R. 112-13).  On December 18, 2025, Herbert filed an appeal of the reconsideration denial to the 


ALC, asserting DPPPS erred and violated Herbert Lee Bell’s due process rights by: 1) failing to 


allow an opportunity for the Parole Board consider the transcript of the kidnapping trial, and 2) 
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subjecting Herbert to an actuarial risk assessment test that was not designed to determine the future 


risk of a man who has not committed sexual misconduct.  (R. 1).  In the appeal, Herbert also asked 


the ALC to make a Thompson v. State, 415 S.C. 560, 566, 785 S.E.2d 189, 192 (2016) finding that 


Herbert’s underlying kidnapping conviction did not involve sexual misconduct. (R. 15, 22). 


In accordance with the ALC rules, DPPPS filed a Record in this appeal on January 21, 


2026.  (R. 81).  Herbert filed a Motion to Supplement the Record and a Motion to Conduct Limited 


Discovery on March 17, 2026.  (R. 47).  In the motions, Herbert requested the Record be 


supplemented with: 1) Herbert’s parole packet, prepared by his attorney and filed with DPPPS in 


preparation for his November 19, 2025 parole hearing; 2) Herbert’s parole file, prepared by 


DPPPS; 3) the audio recording of the November 19, 2025 parole hearing; 4) the full transcript of 


Herbert’s kidnapping trial; and 5) Herbert’s COMPAS and Static-99R assessment results.  Id.  


Herbert also filed a Motion for an Extension to File Initial Brief on March 27, 2026.  (R. 47-58). 


The ALC denied Herbert’s Motion to Supplement the Record, Motion to Conduct 


Discovery, and Motion to Stay, but granted Appellant's Motion for an Extension to File Initial 


Brief on April 6, 2026.  (R. 6).  Herbert filed his initial brief on May 7, 2026.  (R. 13).  DPPPS 


filed its brief on May 20, 2026, and Herbert filed a reply brief on June 1, 2026.  (R. 26, 39).   


The ALC issued a final order in Herbert’s appeal on June 24, 2026.  (R. 1).  In the order, 


the ALC found that, because Herbert was issued a Notice of Rejection on November 19, 2025, 


pursuant to Compton and Cooper, Herbert’s parole process did not violate due process 


requirements.  (R. 2-4); Cooper, 377 S.C. at 489, 66 S.E.2d at 106; Compton, 385 S.C. at 476, 685 


S.E.2d at 175.   The ALC therefore found Herbert’s parole denial was “routine” and the ALC did 


not address the merits of Herbert’s arguments, nor did it make a Thompson finding that Herbert’s 
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underlying conviction did not involve sexual misconduct. (R. 2-4).  On July 13, 2026, Herbert filed 


a notice of appeal from the ALC’s June 24, 2026 Final Order to this Court.  (R. 10). 


Herbert Bell is in prison, and parole is a privilege. Cooper, 377 S.C. at 496, 661 S.E.2d at 


110 (2008), abrogated on other grounds by Allen, 439 S.C. at 164, 886 S.E.2d at 671 ( (“Parole is 


a privilege, not a right.”).  Nevertheless, under the constitutional protections provided by the Due 


Process Clause, Herbert is entitled to a statutorily and regulatorily correct parole procedure.  Id. at 


499, 661 S.E.2d at 112 (“Parole is a privilege and [an inmate] has no right to be paroled; however, 


[an inmate] does have a right to require the Board to adhere to statutory requirements in rendering 


a decision.”). 


Today, we ask that this Court look into three aspects of South Carolina’s parole process to 


determine if they pass constitutional muster.  First, we ask that the Court examine the procedure a 


person who is up for parole must go through to correct inaccuracies in his parole file.  Second, we 


ask that this Court examine the process DPPPS goes through in determining who is subject to an 


actuarial risk assessment for sexual recidivism.  Finally, we ask that this Court look into the way 


the ALC has been interpreting two important precedents of the South Carolina Supreme Court: 


Cooper, 377 S.C. 489, 66 S.E.2d 106 and Compton, 385 S.C. 476, 685 S.E.2d 175.  In Herbert’s 


case, the ALC has interpreted Cooper and Compton in a way that forecloses judicial review of 


Herbert’s parole process, even when that process denied him his right to a statutorily and 


regulatorily correct parole procedure.   
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STANDARD OF REVIEW 


Section l-23-610(B) of the South Carolina Code provides the applicable standard of 


review for an ALC’s final decision in an appeal from a parole denial.  Kelsey, 441 S.C. at, 376, 


893 S.E.2d at 590.   Section l-23-610(B) provides: 


(B) The review of the administrative law judge's order must be
confined to the record. The court may not substitute its judgment 
for the judgment of the administrative law judge as to the weight of 
the evidence on questions of fact. The court of appeals may affirm 
the decision or remand the case for further proceedings; or, it may 
reverse or modify the decision if the substantive rights of the 
petitioner have been prejudiced because the finding, conclusion, or 
decision is: 


(a) in violation of constitutional or statutory provisions;
(b) in excess of the statutory authority of the agency;
(c) made upon unlawful procedure;
(d) affected by other error of law;
(e) clearly erroneous in view of the reliable, probative, and
substantial evidence on the whole record; or 
(f) arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion. 


“The decision of the [ALC] should not be overturned unless it is unsupported by substantial 


evidence or controlled by some error of law.” Kelsey 441 S.C. 373, 376, 893 S.E.2d 588, 590 (Ct. 


App. 2023) (quoting Original Blue Ribbon Taxi Corp. v. S.C. Dep't of Motor Vehicles, 380 S.C. 


600, 604, 670 S.E.2d 674, 676 (Ct. App. 2008)). “The court of appeals may reverse or modify the 


decision only if the appellant's substantive rights have been prejudiced because the decision is 


clearly erroneous in light of the reliable and substantial evidence on the whole record, arbitrary or 


otherwise characterized by an abuse of discretion, or affected by other error of law.” Id. (quoting 


SGM-Moonglo, Inc. v. S.C. Dep't of Revenue, 378 S.C. 293, 295, 662 S.E.2d 487, 488 (Ct. App. 


2008)). 
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ARGUMENTS 


IV. DPPPS violated Herbert Bell’s due process right to a statutory and regulatory correct
parole procedure when it failed to give Herbert the opportunity to present evidence
to the Parole Board indicating Herbert’s parole file contained inaccurate information
regarding: 1) the nature and seriousness of his current offense, and 2) the indication
of violence in his offense.


Herbert Bell’s 2024 and 2025 parole file indicated: 1) that he kidnapped a teenager while


threatening him with a gun and 2) that he committed sexual misconduct during the commission of 


a kidnapping.  The transcript of his 1986 kidnapping trial reveal that both of these characterizations 


of his conviction are false.  Herbert now contends his right to a statutory and regulatory correct 


parole process was violated because, in Herbert’s case, DPPPS failed to give Herbert the 


opportunity to present the Parole Board with evidence that his parole file contained these 


mischaracterizations for their consideration.  Herbert contends this due process violation was 


prejudicial and rendered the denial of his parole arbitrary.   


Under the due process protections of the United States and South Carolina Constitution, an 


inmate has a “substantial personal right to statutorily correct parole review.” Barton v. S.C. Dep't 


of Prob. Parole & Pardon Servs., 404 S.C. 395, 413, 745 S.E.2d 110, 120 (2013). This right 


extends to a regulatory correct parole review.  Kelsey, 441 S.C. at 378–79, 893 S.E.2d at 591–92 


(holding inmate had a “right to review the [parole] file” because DPPPS’ regulatory compliant 


Form 1212 required the inmate to notify the Parole Board if his or her file was incorrect). 


Further, an inmate’s state-created liberty interest to parole eligibility is implicated when 


the Parole Board’s denial of parole was arbitrary.  See Cooper, 377 S.C. at 499, 661 S.E.2d at 111, 


abrogated on other grounds by Allen, 439 S.C. 164, 886 S.E.2d 671 (“If a Parole Board deviates 


from or renders its decision without consideration of the appropriate criteria, we believe it 


essentially abrogates an inmate's right to parole eligibility and, thus, infringes on a state-created 
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liberty interest.”). The decision to deny parole is arbitrary when an inmate’s parole is denied due 


to inaccurate information in the parole file.   See e.g. Greenholtz v. Inmates of Nebraska Penal & 


Corr. Complex, 442 U.S. 1, 15 n.7 (1979) (indicating an inmate’s right to due process at a parole 


hearing is at risk when “relevant adverse factual information in the inmate's file is wholly 


inaccurate”). 


Under South Carolina law, and relevant to this appeal, a statutory and regulatory correct 


parole process is outlined as follows:   


1. Per statute, DPPPS is required to develop and publish to the public a list of factors it will


take into consideration when considering whether to grant or to deny parole.  S.C. Code 


Ann. § 24-21-640 (“The board must establish written, specific criteria for the granting of 


parole and provisional parole . . . The criteria must be made available to all prisoners at the 


time of their incarceration and the general public.”).  These factors are listed in DPPPS’ 


Form 1212 and online at DPPPS, “Criteria for Parole Consideration.” 


https://ppp.sc.gov/sites/dppps/files/Documents/Parole%20Pardon%20Release/Criteria_fo


r_Parole_Consideration.pdf (last visited Aug. 6, 2026); (Form 1212, Record on Appeal 


Prepared by DPPPS p. 2).   In addition to these factors, DPPPS is statutorily required to 


adopt and consider actuarial risk assessment tests to determine a prisoner’s recidivism risk 


upon release from prison and then use this information in making a parole decision.  S.C. 


Code Ann. § 24-21-10 (F)(1) (“[DPPPS] must develop . . . a process for adopting a 


validated actuarial risk and needs assessment tool consistent with evidence-based practices 


and factors that contribute to criminal behavior, which the parole board shall use in making 


parole decisions.”). 
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2. Two weeks before a parole hearing, DPPPS investigators create a “Parole Case Summary


Report,” which is commonly referred to as a prisoner’s “parole file,” to present to the


Parole Board.  Parole Board Manual, 21.  This parole file includes a description of the


offense, as well as any relevant actuarial risk assessment results.  Id.


3. A person who is up for parole is entitled to see his or her parole file, prepared by DPPPS,


before his or her Parole Board hearing.  See Kelsey., 441 S.C. at 379, 893 S.E.2d at 591


(holding DPPPS’ rules imply “an inmate is entitled to review his or her file” so long as “the


protections for victims [are] in place by reasonable redaction and sealing.”).


4. After review of this file, a person who is up for parole is required to report any inaccuracies


in it and have an opportunity to submit evidence in support of the file’s correction to the


Parole Board for consideration.  See id. (remanding inmate’s case for an immediate new


parole hearing when he was denied an opportunity to report inaccuracies in his parole file);


Blackwell v. S.C. Dep't of Prob. Parole & Pardon Servs., Op. No. 2024-UP-211 (S.C. Ct.


App. filed June 12, 2024)2 (holding inmate was entitled to offer evidence to Parole Board


in support of his contention that his parole file mischaracterized facts relevant to his parole


consideration).


5. The Parole Board, in turn, reviews this evidence before weighing and considering its


relevant, published factors in determining whether to grant parole.  See Compton., 385 S.C.


at, 479, 685 S.E.2d at 177 (stating, “if the Parole Board deviates from or renders its decision


without consideration of the appropriate criteria, it essentially abrogates an inmate's right


2 Blackwell v. S.C. Dep't of Prob. Parole & Pardon Servs., Op. No. 2024-UP-211 is not published, 
and it is therefore not precedential.  Nevertheless, it is the only case in South Carolina that has 
applied the recent holding from Kelsey; therefore, we believe it is persuasive authority in Herbert’s 
case. 
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to parole eligibility and infringes on a state-created liberty interest, warranting minimal due 


process protection” because a decision that does not weigh these appropriate factors is 


“arbitrary and capricious”); Blackwell, Op. No. 2024-UP-211 (holding an inmate’s due 


process rights were not violated when he was able to present evidence in support of 


correction of his parole file to the Parole Board before the Parole Board voted on whether 


to grant or deny parole,); see also Greenholtz, 442 U.S. at 1, 15 n.7 (noting an inaccurate 


parole file implicates due process).   


6. If, after a vote, the Parole Board denies parole, the Parole Board is required to give notice


to the inmate of its findings of facts and conclusions of law as to why it has denied parole.


See Cooper, 377 S.C. at 500, 661 S.E.2d at 112, abrogated on other grounds by Allen, 439


S.C. at 164, 886 S.E.2d at 671 (“Pursuant to the terms of the APA, a final decision in an


agency adjudication of a contested case ‘shall include findings of fact and conclusions of 


law, separately stated.  Findings of fact, if set forth in statutory language, shall be 


accompanied by a concise and explicit statement of the underlying facts supporting the 


findings.’ S.C. Code Ann. § 1–23–350 (2005).”). 


7. A person whose parole has been denied may appeal that decision, and if the ALC


determines the process outlined above was not followed, the ALC may find the inmate’s


parole denial was not “routine” but was, instead, tainted by the Parole Board’s failure to


operate within its statutorily, regulatorily, and constitutionally prescribed parameters.  See


Cooper, 377 at 499, 661 S.E.2d at 111, abrogated by Allen, 439 S.C. at 164, 886 S.E.2d at


671 (“Undoubtedly, the Parole Board is the sole authority with respect to decisions


regarding the grant or denial of parole.  However, the Legislature created this Board to


operate within certain parameters.  We do not believe the Legislature established the Board
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and intended for it to render decisions without any means of accountability.”); see also 


Allen, 439 S.C. at 171, 886 S.E.2d at 674 (holding the ALC has appellate authority to ensure 


inmate’s due process rights are protected). 


According to the notice sent to Herbert on the day of his November 19, 2025 hearing, the 


Parole Board found both the “Nature And Seriousness Of Current Offense” and an “Indication Of 


Violence In This Or Previous Offense” supported the denial of Herbert’s parole. (R. 83).  Herbert 


timely requested a reconsideration of his parole denial and submitted Herbert’s June 24 and 25, 


1986 trial transcript in support.  (R. 86-87). 


On December 11, 2025, DPPPS sent Herbert a letter indicating it would not reconsider his 


parole denial, but instead “the transcript you provided will be sent to our investigators, and the 


facts will be investigated and corrected, if necessary, prior to Mr. Bell’s next hearing.”  (R. 112).  


Further, DPPPS indicated that, because Herbert will be required to register for the sexual offense 


registry upon his release from prison, “the parole packet describes accurately Mr. Bell’s situation[; 


t]his certainly leaves you free to point out to the Board at the next hearing that Mr. Bell’s fifteen-


year-old victim was not sexually assaulted.”  (R. 113).  The letter concluded by stating, “Therefore 


a review of your correspondence, the Parole Packet [sic3], the recoding of the hearing, the trial 


transcript, and the COMPAS assessment reveals no indication the Board relied on erroneous or 


incomplete information.”  (R. 113).   


3 Herbert’s letter requesting reconsideration of Mr. Bell’s November 19, 2025 Parole Denial, and 
in DPPPS’ letter denying that reconsideration, Mr. Bell and DPPPS refer to the “parole file” 
prepared by DPPPS when using the term “parole packet.” (R. 86-87, 112-13). We wish to clarify 
for this appeal that “parole file” will reference the file prepared by DPPPS in preparation for a 
parole hearing, while “parole packet” will refer to the packet of information prepared by Herbert’s 
attorney and filed with DPPPS in preparation for the parole hearing. 


14







The transcript of Herbert’s kidnapping trial reveals that he was not convicted of abducting 


a child at gunpoint, and under Kelsey and its progeny, Herbert must be given an opportunity to 


present this evidence to the Parole Board for its consideration.  Instead, the transcript of his trial 


for kidnapping reveals a strange tale of a man named “Tony” who hitched a ride from a teenager 


driving a pick-up truck in 1986, bought crickets from a bait shop, went to a fishing hole, and finally 


grabbed the teen’s arm when the teen stopped the truck. (R. 88-111, 179-89, 212-32).  This thirty-


minute encounter culminated with Tony shouting at the teenager, “Stop or [I am] going to shoot,” 


but there was no gun seen ever, and there was no threat of violence before that point.  (R. 232).  


This is a very different crime than one where a man pulls a gun on a boy, forces him into a car, 


and makes him drive around while threatening him with violent action—which is how the crime 


is characterized in Herbert’s parole file in both 2024 and again in 2025. 


Furthermore, there is a much more egregious mischaracterization in Herbert’s parole file; 


specifically, both the 2024 and 2025 parole file indicated Herbert has committed sexual 


misconduct.  This is false in every way.  We are particularly alarmed at the language from DPPPS’ 


letter denying reconsideration that states, “the parole [file] describes accurately Mr. Bell’s 


situation[; t]his certainly leaves you free to point out to the Board at the next hearing that Mr. 


Bell’s fifteen-year-old victim was not sexually assaulted.”  (R. 113).  Again, we point out that 


sexual misconduct is not an element of kidnapping, and the 1986 trial transcript unequivocally 


reveals that Herbert was not convicted of sexual misconduct.  S.C. Code Ann. § 16-3-910;. 


Kornahrens, 290 S.C. at 287, 350 S.E.2d at 184; (DPPPS Record at 6-29, “Trial Transcript”).   


Herbert’s parole file does not “accurately describe [his] situation,” and for the parole file 


to include gun violence and sexual misconduct as features of Herbert’s conviction, and then for 


DPPPS to refuse to send the objective evidence demonstrating that Herbert’s parole file was 
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inaccurate to the Parole Board indicates that DPPPS’ parole procedure has been carried out in a 


way that is arbitrary, prohibits meaningful opportunity to be heard, and infringes on Herbert’s 


state-created liberty interest.  See S.C. Const. art. I, § 22; S.C. Code Ann. § 1-23-380(A)(5) 


(reviewing court may correct DPPPS arbitrary decisions or procedure). 


We are not asking this Court or the ALC to re-weigh the statutorily required criteria and 


determine Herbert is entitled to parole.  Instead, we ask this Court to remand this case to the Parole 


Board in order for the Board to review the objective evidence of Herbert’s 1986 kidnapping trial 


transcript and reconsider whether to grant him parole.  In this way, the Parole Board can use 


discretion when assessing both the “Nature And Seriousness Of Current Offense” and the 


“Indication Of Violence In This Or Previous Offense” when determining whether parole is 


appropriate for Herbert Bell.  (Record at 1, “Notice of Rejection”).  This is what due process 


requires.  Due process further requires the Parole Board makes this assessment this year, as soon 


as possible, not sometime before Herbert’s next Parole Hearing—when again, his lawyer will not 


have a chance to see whether the mischaracterization of Herbert’s conviction has been corrected 


until the day of the hearing.4  See “Statement of Case,” supra (explaining DPPPS’ parole procedure 


and how Herbert’s 2024 representation attempted to correct the parole file at the hearing, but it 


was still erroneous in 2025). 


4 We also believe due process requires an inmate the opportunity to review their parole file for 
inaccuracies with sufficient time to correct those inaccuracies before the parole hearing.  S.C. 
Const. art. I, § 22; Kelsey, 441 S.C. at 379, 893 S.E.2d at 591–92.  At minimum, we see no valid 
reason why the parole file is not released to the inmate at the same time it is given to the Parole 
Board—many implications of due process would be completely avoided if inmates could prepare 
for a meaningful opportunity to be heard at their hearing.  See Parole Board Manual, 14 (“The 
Department is responsible for investigating and preparing parole and pardon cases for the Board's 
review and for ensuring that these cases reach the members no less than two weeks before the date 
of the hearing.” (emphasis added)). 
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V. DPPPS violated Herbert’s due process right to a statutory and regulatory correct
parole procedure when it: 1) required Herbert, who has not committed sexual
misconduct, to undergo an actuarial risk assessment test intended for men who have
committed sexual misconduct, and then 2) submitted the results of that test to the
Parole Board for its consideration in granting or denying parole.


DPPPS has violated Herbert’s due process rights by: 1) subjecting him to an actuarial risk


assessment test that was not designed to determine the future risk of a man who has not committed 


sexual misconduct, and 2) relying on the results of that test as criteria for denying his parole.  


Accordingly, the Parole Board’s decision to deny Herbert’s parole was arbitrary.  In accord with 


Thompson, we ask the ALC to make a finding on the record that Herbert’s kidnapping offense did 


not involve sexual misconduct.  415 S.C. at 566, 785 S.E.2d at 192. 


In 1994—eight years after Herbert was convicted of kidnapping—the Legislature passed 


an act establishing South Carolina’s Sex Offender Registry.  1994 Act 497 (H.B. 4820).  As written 


into the Act, the Sex Offender Registry is a civil statute, and its purpose is not to punish offenders 


who have committed sexual misconduct.  Thompson, 566, 785 S.E.2d at 192; State v. Walls, 348 


S.C. 26, 31, 558 S.E.2d 524, 526 (2002).  Rather, the purpose of the Registry is to “protect the


public from those sex offenders who may re-offend and to aid law enforcement in solving sex 


crimes.”  Walls, 348 S.C. at 31, 558 S.E.2d at 526; see also Hazel v. State, 377 S.C. 60, 63–64, 


659 S.E.2d 137, 139 (2008) (detailing legislative history of the Sex Offender Registry Act).  


Crimes that qualify for the Sex Offender Registry are found in section 23–3–430 of the South 


Carolina Code. 


Kidnapping and trafficking are the only two offenses listed as registrable offenses in 


section 23-3-430 that do not include sexual misconduct as an element of the crime.  S.C. Code 


Ann. § 23-3-430 (listing registrable crimes, such as: voyeurism, buggery, incest, indecent 


exposure, sexual exploitation, criminal sexual conduct, sexual battery, etc.).  In 2016, the South 
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Carolina Supreme Court analyzed when a court may evaluate the underlying facts of a conviction 


for kidnapping to determine it does not include sexual misconduct.  Thompson, 415 S.C. at 566, 


785 S.E.2d at 192.  In Thompson, the Court held the finding does not have to be made at the time 


of the original sentencing and it does not have to be made once the incarcerated person is released 


from prison.  Id.  Rather, because incarcerated people’s eligibility for certain programs and services 


within prison are based on their propensity for sexual misconduct, the person who has been 


convicted of kidnapping is entitled to a “meaningful opportunity to be heard on whether his 


kidnapping offenses were sexual in nature” as soon as the civil consequences flow from the 


conviction.  Id. 


In 2010, the Legislature passed the Omnibus Crime Reduction and Sentencing Reform Act.  


2010 Act 273 (S.B. 1154).  As part of that Act, the Legislature directed the Department of 


Probation, Pardon, and Parole Services (DPPPS) to establish “a process for adopting a validated 


actuarial risk and needs assessment tool consistent with evidence-based practices and factors that 


contribute to criminal behavior, which the parole board shall use in making parole decisions[.]”.  


S.C. Code Ann. § 24-21-10 (F)(1).  In response to this requirement, the Parole Board purchased


“an actuarial risk/needs assessment tool” called “COMPAS by Northpointe, Inc.”   2011 Report to 


the Sentencing Reform Oversight Committee, DPPPS, Nov. 2011, 4, 


https://ppp.sc.gov/sites/dppps/files/Documents/Annual%20Statistics%20and%20Reports/SROC


%20Reports/2011_SROC_Report.pdf (last visited August 12, 2026).  The COMPAS tool 


purchased by DPPPS also includes “[s]econdary assessments” designed to “enhance supervision 


strategies with specialized populations (domestic violence offenders, sex offenders etc.).”  Id. at 


18. According to Northpointe’s Practitioner’s Guide to COMPAS Core, The COMPAS secondary


assessments “for this purpose” include: . . . the STATIC 99 . . .  for use with adult male sex assault 
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offenders[.]”  Practitioner’s Guide to COMPAS Core, Northpointe, March 13, 2015, 30, 


https://archive.epic.org/algorithmic-transparency/crim-justice/EPIC-16-06-23-WI-FOIA-


201600805-COMPASPractionerGuide.pdf (last visited August 12, 2026).   


Importantly, the Static 99R risk assessment tool defines sex offender narrowly, and the test 


is not designed to be taken by men who have not committed sexual misconduct.  See A. Phenix, 


et.al., 2016 Static-99R Coding Rules, “Definitions: Sex Offense,” 20, 


https://www.oregon.gov/boppps/Documents/Exhibits/ExhibitQ2.pdf (last visited August 16, 


2026) (“For the purposes of a Static-99R assessment a sex offence is an officially recorded sexual 


misbehaviour or criminal behaviour with sexual intent.”).  If taken by a man who has not 


committed sexual misconduct, the Static 99-R will not give accurate results.  See L. Maaike 


Helmus et. al., Static-99r: Strengths, 10 Limitations, Predictive Accuracy Meta-Analysis, and 


Legal Admissibility Review, 28 Psychol. Pub. Pol'y & L. 307, 309 (2022) (“The appropriate 


population for Static-99R may not fully correspond with the population of individuals labeled as 


‘sex offenders’ in the criminal legal system . . . . The scale cannot be used for individuals whose. 


. . offenses [are] without a sexual motive. . . . It also cannot be used to determine guilt or 


innocence.”); 2016 Static-99R Coding Rules, “Whom Can you Use the Static-99R on?”, 13, (“This 


instrument is not recommended for . . . those who have never committed a sex offence, nor is it 


recommended for making recommendations regarding the determination of guilt or innocence in 


those accused of a sex offence . . . Static-99R applies where there is reason to believe an actual sex 


offence has occurred . . . with an identifiable victim[.]”). 


Herbert does not dispute that he will be required to be on the Sex Offender Registry if he 


is released on parole.  S.C. Code Ann. § 23-3-430(C)(3)(d).  Nevertheless, the legal fiction that 


Herbert is a “sex offender” does not alter the reality that he has not committed, nor has he been 
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convicted of, sexual misconduct with anyone, ever.  According to Herbert’s parole file, his Static-


99R assessment coded him as moderate to high risk for sexual recidivism.  Meanwhile, his overall 


COMPAS assessment—a recidivism test appropriately given to him to assess his likelihood to 


reoffend—coded him as low risk for committing any future crime.  The discrepancy between the 


COMPAS score and the Static-99R score is of course explained by the fact that the Static-99R 


cannot give an accurate assessment of the future sexual criminal propensity of a man who has 


never committed sexual misconduct.   


What is deduced from the parole procedure in Herbert’s case, and specifically from what 


DPPPS stated in its letter denying Herbert’s reconsideration request, is that DPPPS has determined 


that inmates who have been convicted of an offense that may qualify as a registerable sex offense 


must be subjected to the Static-99R risk assessment for sexual misconduct recidivism—regardless 


of whether that person meets criteria for accurate assessment under the Static-99R’s own coding 


rules.  This violates DPPPS statutory mandate to establish “a process for adopting a validated 


actuarial risk and needs assessment tool consistent with evidence-based practices and factors that 


contribute to criminal behavior, which the parole board shall use in making parole decisions[.]”.  


S.C. Code Ann. § 24-21-10 (F)(1) (emphasis added).  This misstep in DPPPS’ statutory


compliance alone violates Herbert’s right to due process.  Cooper, 377 S.C. at 499, 661 S.E.2d at 


112, abrogated on other grounds by Allen, 439 S.C. at 164, 886 S.E.2d at 671 (“Parole is a 


privilege and Cooper has no right to be paroled; however, Cooper does have a right to require the 


[Parole] Board to adhere to statutory requirements in rendering a decision.”). 


However, in Herbert’s case, not only was he subjected to a test that was not designed to be 


used to assess recidivism for someone who has not committed sexual misconduct, the results of 


this inappropriately administered test were also given to the Parole Board and weighed by it in 
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determining whether to grant Herbert parole. This indicates that the Parole Board’s decision to 


deny Herbert’s parole was an arbitrary decision that violated Herbert’s right to a decision made 


upon consideration of statutorily-mandated appropriate criteria.  S.C. Code Ann. § 24-21-10 (F)(1) 


(mandating consideration of evidenced-based actuarial risk assessment results in determining 


parole); Compton, 385 S.C. at 479, 685 S.E.2d at 177. (“[I]f the Parole Board deviates from or 


renders its decision without consideration of the appropriate criteria, it essentially abrogates an 


inmate's right to parole eligibility and infringes on a state-created liberty interest, warranting 


minimal due process protection.”); Greenholtz, 442 U.S. at 15 n.7 (1979) (noting an inaccurate 


parole file implicates due process). 


Today, we ask this Court to: 1) make a Thompson finding that Herbert’s kidnapping 


conviction did not involve sexual misconduct and 2) remand Herbert’s case to the Parole Board to 


consider whether Herbert’s parole should be granted or denied with instructions that the Parole 


Board refrain from considering the Static 99-R results in making their decision.  S.C. Const. art. I, 


§ 22; S.C. Code Ann. § 1-23-380(A)(5) (ALC may correct arbitrary decisions or procedure).
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VI. The ALC erred in failing to reach the merits of Herbert’s arguments.


An inmate’s state-created liberty interest to parole eligibility is implicated, sufficient to


warrant a hearing and review, when the Parole Board’s denial of parole was arbitrary or when the 


parole decision is controlled by DPPPS’s failure to comply with its statutory and regulatory 


mandates in administering the parole process.  See Cooper, 377 S.C. at 499, 661 S.E.2d at 112, 


abrogated on other grounds by Allen, 439 S.C. at 164, 886 S.E.2d at 671 (“Parole is a privilege 


and Cooper has no right to be paroled; however, Cooper does have a right to require the [Parole] 


Board to adhere to statutory requirements in rendering a decision.”); id, 661 S.E.2d at 111, (“If a 


Parole Board deviates from or renders its decision without consideration of the appropriate criteria, 


we believe it essentially abrogates an inmate's right to parole eligibility and, thus, infringes on a 


state-created liberty interest.”); see also Kelsey., 441 S.C. at 379, 893 S.E.2d at 591 (holding 


inmates have a right to review their parole file to report any inaccuracies to the Parole Board).  The 


decision to deny parole is arbitrary when an inmate’s parole is denied due to inaccurate information 


in the parole file.   See e.g. Greenholtz, 442 U.S. at 15 n.7 (indicating an inmate’s right to due 


process at a parole hearing is at risk when “relevant adverse factual information in the inmate's file 


is wholly inaccurate”). 


During Herbert’s parole process, 1) Herbert was subjected to the Static 99R—an actuarial 


risk assessment test he was not qualified to take; 2) Herbert’s parole file contained incorrect 


information about the nature of his kidnapping offense—namely, that it involved both gun and 


sexual violence when it did not; 3) Herbert was not given adequate opportunity to address these 


inaccuracies with evidence before his hearing; and 4) after Herbert’s hearing, DPPPS refused to 


provide the transcript of Herbert’s kidnapping trial to the Parole Board for their reconsideration.  


Each of these failures is enough to constitute a violation of Herbert’s right to both a statutorily 
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correct parole process and a non-arbitrary parole decision.  Nevertheless, the ALC found that, 


because Herbert was provided with a notice of rejection stating that the Parole Board considered 


the appropriate factors when they decided to deny parole, that, under Cooper and Compton, 


Herbert’s parole denial was “routine” and the ALC could not, by statute, review the decision.  


(ALC Final Order, 3-4).  Herbert now contends the ALC’s interpretation of Cooper and Compton 


is erroneous and the due process violations that occurred during his parole process were sufficient 


to warrant review. 


In the ALC’s Final Order, the ALC explained that, as long as “the Parole Board clearly 


states in its order denying parole that it considered the factors outlined in section 24-21-640 and 


the fifteen factors published in Form 1212,” then the denial of parole is “routine” and 


unreviewable.  (R. 2).  In other words, the ALC has interpreted Compton as holding: 1) a routine 


denial of parole is any denial where an inmate receives notice that the Parole Board considered the 


statutorily required factors in denying parole, and 2) the ALC does not have jurisdiction to review 


a routine denial of parole.  However, this interpretation of Compton is not accurate.  First, the 


Supreme Court has clarified that the ALC absolutely has jurisdiction to review a denial of parole—


routine or otherwise.  See Allen, 439 S.C. at 168, 886 S.E.2d at 672 (“The ALC has appellate 


jurisdiction over any matter where the procedural requirements for perfecting an appeal have been 


met.”).  Second, in the same opinion, the Supreme Court clarified that the ALC may review an 


agency appeal to determine whether the agency violated an inmates’ right to due process, and, if 


so, it may correct the agency decision.  Id. at 171, 886 S.E.2d at 674.   


Thus, the material due process determination from any parole denial is not whether the 


Parole Board issued notice that it considered relevant factors in denying parole, but rather, whether 


the Parole Board violated an inmate’s procedural due process rights in denying parole.   Allen, 439 
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S.C. at 171, 886 S.E.2d at 674; Compton., 385 S.C. at 479, 685 S.E.2d at 177; see also Kurschner


v. City of Camden Plan. Comm'n, 376 S.C. 165, 171, 656 S.E.2d 346, 350 (2008) (“The


fundamental requirements of due process include notice, an opportunity to be heard in a 


meaningful way, and judicial review.”).   


Furthermore, the ALC’s interpretation of Cooper and Compton is problematic, because if 


Compton does hold that an inmate’s procedural due process rights are entirely satisfied as long as 


he receives notice that the Parole Board considered criteria when considering whether to deny 


parole, Compton should be overruled and abrogated as that holding itself would violate due process 


by making any meaningful judicial review of the parole process impossible.  S.C. Const. art. I, § 


22; see also Kurschner v. City of Camden Plan. Comm'n, 376 S.C. 165, 171, 656 S.E.2d 346, 350 


(2008) (“The fundamental requirements of due process include notice, an opportunity to be heard 


in a meaningful way, and judicial review.” (emphasis added)).   


Today Herbert asks that this Court correct the ALC’s interpretation of Cooper and 


Compton and reach the merits of Herbert’s due process arguments.  Finally, to the extent Herbert 


is required to challenge the ALC’s denial of Herbert’s Motion to Supplement the Record and 


Motion to Conduct Discovery, he does so now.   Herbert respectfully requests this Court review 


the whole record in Herbert’s case—including Herbert’s parole file, the audio recordings of his 


parole hearings, and the transcript of his 1986 kidnapping trial—which were all in DPPPS custody 


for review by DPPPS and the Parole Board during Herbert’s parole process.  S.C. Code Ann. §  l-


23-610(B) (providing standard of review for ALC decisions).


CONCLUSION 


Under the Due Process clauses of the U.S. and South Carolina constitutions, Herbert Lee 


Bell is entitled to a statutorily and regulatorily correct parole process that allows for notice, an 
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opportunity to be heard in a meaningful way, and judicial review.  DPPPS erred and violated 


Herbert Lee Bell’s due process rights by failing to allow the Parole Board the opportunity to 


consider evidence offered to support Herbert’s contention that his parole file contained the 


inaccurate information that his conviction involved gun violence and sexual misconduct.  He was 


prejudiced when the Parole Board relied on this clearly erroneous information in denying his 


parole.  His due process rights were further violated when DPPPS subjected Herbert to a sexual 


recidivism risk assessment that is not designed to give an accurate result for the future criminality 


of a man who has never committed sexual misconduct.  We are asking this Court to make a 


Thompson finding on the record that Herbert’s underlying conviction does not involve sexual 


misconduct and remand Herbert’s case to the Parole Board for reconsideration with instructions 


that the Board: 1) consider the transcript of his 1986 conviction for kidnapping, and 2) remove 


from consideration the Static 99-R assessment results.  See Kelsey.  441 S.C. at 379, 893 S.E.2d at 


591–92 (finding when due process was violated in parole denial decision, inmate was entitled to a 


new parole hearing on remand).  Herbert Bell has spent forty years in prison.  We are asking for a 


fair shot at his parole—one he is entitled to under due process—one that is not arbitrarily clouded 


by the inaccurate characterization that he is a sexual predator who once abducted a child at 


gunpoint. 
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STATE OF SOUTH CAROLINA 


ADMINISTRATIVE LAW COURT 


Herbert Bell, #132646, 


Appellant, 


V. 


South Carolina Department of Probation, 
Parole and Pardon Services, 


Res ondent. 


Docket No. 25-ALJ-15-0033-AP 


FINAL ORDER 


STATEMENT OF THE CASE 


This matter is before the South Carolina Administrative Law Court (ALC or Court) 


pursuant to the Notice of Appeal filed on December 18, 2025, by Herbert Bell (Appellant), an 


inmate incarcerated with the South Carolina Department of Corrections. This case was assigned 


to the undersigned on January 5, 2026. 


On November 19, 2025, the South Carolina Department of Probation, Parole and Pardon 


Services (Department) notified Appellant that the South Carolina Parole Board (Board) rejected 


him for parole. This appeal followed. Appellant challenges the Board's denial of parole, 


contending that the method and procedure employed by the Board in reaching its decision to deny 


parole violates his due process rights. The Department filed the Record on Appeal (Record) on 


January 21, 2026. On March 17, 2026, Appellant filed a Motion to Supplement the Record, a 


Motion to Conduct Discovery, and a Motion to Stay. The Department filed a Motion in Opposition 


to Appellant's Motion to Supplement the Record on Appeal, Motion for Discovery, and Motion to 


Stay on March 25, 2026. Appellant filed a Motion for an Extension to File Initial Brief on March 


27, 2026. The Court denied Appellant's Motion to Supplement the Record, Motion to Conduct 


Discovery, and Motion to Stay, but granted Appellant's Motion for an Extension to File Initial 


Brief on April 6, 2026. Appellant filed his initial brief on May 7, 2026. The Department filed its 


brief on May 20, 2026. Appellant filed a reply brief on June 1, 2026. After careful consideration 


of the parties' briefs, the Record, and the applicable law, the Court finds no error in the Board's 


decision. Accordingly, the Department's decision is affirmed. 
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STANDARD OF REVIEW 


The Court's jurisdiction to review this matter is derived from the South Carolina Supreme 


Court decisions in Al-Shabazz and Furtick. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 


(2000) ( establishing an administrative review process for inmate appeals); Furtick v. S. C. Dep 't of 


Prob., Parole & Pardon Servs., 352 S.C. 594, 576 S.E.2d 146 (2003) (incorporating final decisions 


of the Department into that review process). As explained by the Al-Shabazz court, "procedural 


due process is guaranteed when an inmate is deprived of an interest encompassed by the Fourteenth 


Amendment's protection of liberty and property." Wicker v. S.C. Dep't ofCorrs., 360 S.C. 421, 


424,602 S.E.2d 56, 58 (2004) (citation omitted). 


Since parole is a privilege, not a right, the routine denial of parole does not constitute such 


a liberty interest. See Cooper v. S.C. Dep't of Prob., Parole & Pardon Servs., 377 S.C. 489, 495-


96, 661 S.E.2d 106, 109-10 (2008). The Cooper court expounded that: 


if ... [the .Board] ... clearly states in its order denying parole that it 
considered the factors outlined in section 24-21-640 and the fifteen 
factors published in its parole form . ... the decision will constitute a 
routine denial of parole and the ALC would have limited authority 
to review the decision to determine whether the Board followed 
proper procedure. 


Cooper v. S.C. Dept. of Prob. Pardon and Parole Services, 377 S.C. 489, 66 S.E.2d 106 (2008). 


The Cooper decision was underscored by Compton v. S.C. Dep't of Prob. Pardon and 


Parole Services, 385 S.C. 476, 685 S.E.2d 175 (2009), wherein the court reiterated that 


infringement of a state-created liberty interest could be avoided if "the Parole Board clearly states 


in its order denying parole that it considered the factors outlined in section 24-21-640 and the 


fifteen factors published in Form 1212." This Court's authority to review decisions of the Board 


is limited to determining whether the Board followed the proper procedure and considered the 


relevant factors, not the Board's substantive decision to deny an appellant parole. Further, if the 


Court concludes the Board's action was a routine denial of parole, then the Board's decision is not 


reviewable for an abuse of discretion. See S.C. Code Ann. § 1-23-600(D) (Supp. 2025) (stating an 


administrative law judge shall not hear "an appeal involving the denial of parole to a potentially 


eligible inmate by the Department"). 


In reviewing such matters, the Court sits in its appellate capacity. See Cooper, 377 S.C. at 


497,661 S.E.2d at 110; Al-Shabazz, 338 S.C. at 377,527 S.E.2d at 754. Under the Administrative 
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STATEMENT OF THE ISSUES ON APPEAL 
 


1. Whether the Department of Probation, Pardon, and Parole Services’ (DPPPS) erred and 
violated Herbert Lee Bell’s due process rights by: 1) failing to consider objective evidence 
offered to support the contention that Herbert’s parole file contained clearly erroneous 
information, and then 2) relying on that clearly erroneous information in denying his 
parole.   
 


2. Whether Herbert Bell was convicted for committing sexual misconduct, and, if not, 
whether DPPPS erred and violated Herbert’s due process rights by: 1) subjecting him to an 
actuarial risk assessment test that was not designed to determine the future risk of a man 
who has not committed sexual misconduct, and 2) relying on the results of that test as 
criteria for denying his parole. 
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STATEMENT OF THE CASE 


After a two-day jury trial in June 1986, Herbert Lee Bell was convicted of the crime of 


kidnapping and is now serving a mandatory life sentence for this conviction.1  His conviction arose 


from an incident where a man identified as “Tony” asked a teenager, Jay Edens, who was driving 


his dad’s pickup truck, for a ride to a bait shop and then a fishing hole.  (Record at 6-11; Trial 


Transcript PP. 51-56).  Although there was no overt threat made by Tony to obtain the ride, Jay 


testified at trial he felt obligated to give Tony a ride because, “if I would have told him I was going 


to leave him, he might have beat me up.” (Record at 6-29; Trial Transcript PP. 51-60; PP. 86-99, 


see esp. P. 89, Ln. 13-16).  After not being able to locate his friends at the fishing hole, Tony asked 


Jay for a ride to Tony’s home.  (Record at 10-13; Trial Transcript PP. 55-58).  When the two had 


been going down a dirt road for a while, Jay stopped the truck and attempted to cut the ignition.  


(Record at 14; Trial Transcript 59).  Tony then grabbed Jay’s wrist; Jay twisted out of the grip, 


opened the truck door, and ran out.  (Record at 14; 26-29; Trial Transcript 59; 96-99).  At this 


point, according to Jay’s testimony, Tony shouted “Stop or [I am] going to shoot.”   (Trial 


Transcript P. 99).  Jay testified he did not see a gun or hear a gunshot. (Record at 29, Trial 


Transcript P. 99 “Q: Did you ever hear a shot?” A: “No, Sir.” Q: “[Victim], had he ever said 


anything about a gun before that?” A: “No, Sir.” P. 99, Ln. 8-12).  Jay continued to run to a 


neighboring home where he called the police.2  


The offense of kidnapping is defined as: 


A person who unlawfully seizes, confines, inveigles, decoys, 
kidnaps, abducts, or carries away any other person by any means 
whatsoever without authority of law, except when a minor is seized 
or taken by his parent, is guilty of [kidnapping.] 
 


 
1 In 1991—five years after Herbert Bell was sentenced to life imprisonment—the Legislature 
amended the kidnapping statute.  Specifically, the Legislature changed the mandatory life sentence 
for the offense to a discretionary sentence with a maximum period of incarceration not to exceed 
thirty years.  1991 Act 117 (H.B. 3350).  As of today, Mr. Bell has spent forty years serving a 
sentence for Tony’s crime against Jay Edens. 
2 As described infra, although the remainder of Herbert Bell’s two-day trial transcript was sent to 
and considered by DPPPS in its reconsideration of Herbert’s parole denial, it was not included in 
the Record in this appeal, filed by DPPPS on January 21, 2026.  Herbert filed a Motion to 
Supplement the Record with the remainder of the transcript on March 17, 2026, among other 
documents in possession and considered by DPPPS in its parole decision, but the Motion was 
denied on April 6, 2026.  Herbert preserves his request to supplement the record for appeal. 
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S.C. Code Ann. § 16-3-910; see also State v. Kornahrens, 290 S.C. 281, 287, 350 S.E.2d 180, 184 


(1986) (describing same elements of kidnapping from the time of Herbert’s conviction).  As is 


clear from the statute, sexual misconduct is not an element of kidnapping.  During Herbert’s arrest, 


trial, and conviction, sexual misconduct was not alleged—it was not even suggested.  Herbert Bell 


was not convicted of sexual misconduct. 


In preparation for a parole hearing, the DPPPS prepares a parole case summary report, 


called the “parole file.”  Policy and Procedure Manual Parole Board Manual, South Carolina 


Board of Paroles and Pardons, 21, 


https://www.scstatehouse.gov/CommitteeInfo/HouseLegislativeOversightCommittee/AgencyWe


bpages/ProbationParoleandPardon/Parole%20Board%20Manual.pdf.  Among other relevant 


information, the parole file includes: (1) “[t]he criminal offense and a description of it;” and (2) 


“[r]isk classification reports.” Id.  In 2023, the South Carolina Court of Appeals held that prisoners 


are entitled to review this parole file in order to report any inaccuracies.   Kelsey v. S.C. Dep't of 


Prob., Parole, & Pardon Servs., 441 S.C. 373, 379, 893 S.E.2d 588, 591–92 (Ct. App. 2023).  Per 


DPPPS practice, prisoners are given this parole file to review on the day of their hearing.  (Record 


at 3, “Acknowledgement of Parole File Review”).  Neither the lawyer, nor the incarcerated person 


is able to retain this parole file or make a copy of it.  Id.  Instead, they must return it to the DPPPS 


before the end of the hearing.  Id. 


Herbert Bell was able to review his parole file on the day of his November 20, 2024 


hearing.  He was represented at that hearing by two law students from the University of South 


Carolina School of Law under the supervision of an attorney.  On the day of the hearing, the law 


students noticed that, in Herbert’s parole file, the description of the offense indicated a gun was 


used.  Pursuant to Kelsey, the law students clarified for the record that, according to the transcript 


of Herbert’s 1986 trial, there was no gun involved in the commission of the crime.  Herbert’s 


parole was denied.  The following year, on the morning of his November 19, 2025 parole hearing, 


Herbert was represented at his hearing by attorney Rebecca Depp.  The morning of that hearing, 


she was able to review Herbert’s parole file for the first time since his last hearing.  (Record at 3, 


“Acknowledgement of Parole File Review”).  During the hearing, Herbert’s attorney contended 


there were two mistakes in the parole file that, pursuant to Kelsey, need to be reported.  


Specifically, she alerted to the Board that Herbert’s parole file incorrectly stated that: (1) Herbert 


was convicted of abducting a teenager at gunpoint, and (2) Herbert was high risk for 
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“recommitting” a sexual-misconduct crime.  Herbert’s attorney contended these facts did not 


accurately reflect the underlying facts of Herbert’s kidnapping conviction.   


Immediately following the November 19, 2025 hearing, Herbert’s parole was denied by a 


vote of three to three.  (Record at 1, “Notice of Rejection”).  Later that day, Mr. Bell received a 


“Notice of Rejection” (Record at 1, “Notice of Rejection”).  On December 4, 2025, Herbert sent 


DPPPS a letter asking for reconsideration of his parole denial.  (Record at 4-5, “Reconsideration 


Letter”).  Specifically, Herbert asked for reconsideration based on: (1) the two factual inaccuracies 


in his file, and (2) his concern that, in preparation for his parole hearing, he was administered a 


Static 99-R sexual recidivism risk assessment, which—because he has not committed sexual 


misconduct—would not be able to produce accurate results regarding his proclivity to commit 


sexual misconduct in the future.  (Record at 4-5, “Reconsideration Letter”).  In support of the 


reconsideration request, Herbert submitted the transcript of his June 24-25, 1986 kidnapping trial. 


(Record at 5, “Reconsideration Letter”).  On December 11, 2025, DPPPS sent Herbert a letter 


indicating it would not reconsider his parole denial.   


On December 18, 2025, Herbert filed the current appeal.  (“Notice of Appeal,” filed 


December 18, 2026).  In accordance with the ALC rules, DPPPS filed a Record in this appeal on 


January 21, 2026.  Herbert filed a Motion to Supplement the Record and a Motion to Conduct 


Limited Discovery on March 17, 2026.  In the motions, Herbert requested the Record be 


supplemented with: 1) Herbert’s parole packet, prepared by his attorney and filed with DPPPS in 


preparation for his November 19, 2025 parole hearing; 2) Herbert’s parole file, prepared by 


DPPPS; 3) the audio recording of the November 19, 2025 parole hearing; 4) the full transcript of 


Herbert’s kidnapping trial; and 5) Herbert’s COMPAS and Static-99R Assessment results.  


(Motion to Supplement the Record, filed March 17, 2026).  The Motion to Supplement the Record 


and the Motion to Conduct Limited Discovery were denied on April 6, 2026.  (Order denying 


Motions to Supplement the Record and Conduct Discovery, filed April 6, 2026). 


STANDARD OF REVIEW 
 


“The Administrative Procedures Act [(APA)] establishes the standard of review an ALC 


must apply when reviewing an agency's decision[.]”  S.C. Dep't of Corr. v. Mitchell, 377 S.C. 256, 


259, 659 S.E.2d 233, 235 (Ct. App. 2008).  Under the APA, the ALC “may reverse or modify the 


decision if substantial rights of the appellant have been prejudiced because the administrative 


findings, inferences, conclusions, or decisions are  . . . in violation of constitutional or statutory 
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provisions . . . clearly erroneous in view of the reliable, probative, and substantial evidence on the 


whole record; or . . . arbitrary or capricious or characterized by abuse of discretion or clearly 


unwarranted exercise of discretion.”  S.C. Code Ann. § 1-23-380(A)(5).  “The ALC may not grant 


an inmate relief from an erroneous administrative decision by [the Parole Board] . . . unless the 


inmate demonstrates the error deprived him of due process.”  Allen v. S.C. Dep't of Corr., 439 S.C. 


164, 171, 886 S.E.2d 671, 674 (2023) 


ARGUMENTS 
 


1. DPPPS erred and violated Herbert Lee Bell’s due process rights by: 1) failing to consider 
objective evidence offered to support the contention that Herbert’s parole file contained 
clearly erroneous information, and then: 2) relying on that clearly erroneous information 
in denying his parole. 


Herbert Bell now argues the Parole Board both erred and violated his due process by: 1) 


failing to consider objective evidence that Herbert’s conviction did not involve either a gun or 


sexual misconduct before determining whether he should be paroled, and then 2) relying on the 


erroneous information in Herbet’s parole file in denying his parole.   


According to the notice sent to Herbert on the day of his November 19, 2025 hearing, the 


Parole Board found both the “Nature And Seriousness Of Current Offense” and an “Indication Of 


Violence In This Or Previous Offense” supported the denial of Herbert’s parole. (Record at 1, 


“Notice of Rejection”).  Herbert timely requested a reconsideration of his parole denial and 


submitted Herbert’s June 24 and 25, 1986 trial transcript in support.  (Record at 4-5, 


“Reconsideration Letter). 


On December 11, 2025, DPPPS sent Herbert a letter indicating it would not reconsider his 


parole denial, but instead “the transcript you provided will be sent to our investigators, and the 


facts will be investigated and corrected, if necessary, prior to Mr. Bell’s next hearing.”  (Record at 


30, “Letter Denying Reconsideration”).  Further, DPPPS indicated that, because Herbert will be 


required to register for the sexual offense registry upon his release from prison, “the parole packet 


describes accurately Mr. Bell’s situation[; t]his certainly leaves you free to point out to the Board 


at the next hearing that Mr. Bell’s fifteen-year-old victim was not sexually assaulted.”  (Record at 


31, “Letter Denying Reconsideration”).  The letter concluded by stating, “Therefore a review of 
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your correspondence, the Parole Packet [sic3], the recoding of the hearing, the trial transcript, and 


the COMPAS assessment reveals no indication the Board relied on erroneous or incomplete 


information.”  (Record at 31, “Letter Denying Reconsideration”).   


By statute, the Parole Board must consider its proffered, public criteria when determining 


whether to grant or deny parole.  S.C. Code Ann. § 24-21-640.  In Compton, the Court held that 


constitutional due process requires the Parole Board to consider the section 24-21-640 and Form 


1212 criteria in its parole determination.  Compton v. S.C. Dep't of Prob., Parole & Pardon Servs., 


385 S.C. 476, 479, 685 S.E.2d 175, 177 (2009) (“[I]f the Parole Board deviates from or renders its 


decision without consideration of the appropriate criteria, it essentially abrogates an inmate's right 


to parole eligibility and infringes on a state-created liberty interest, warranting minimal due 


process protection.”).4   Further, in Kelsey, the South Carolina Court of Appeals found minimum 


 
3 Herbert’s letter requesting reconsideration of Mr. Bell’s November 19, 2025 Parole Denial, and 
in DPPPS’ letter denying that reconsideration, Mr. Bell and DPPPS refer to the “parole file” 
prepared by DPPPS when using the term “parole packet.” (Record at 4-5, 30-31). We wish to 
clarify for this and future filings that “parole file” will reference the file prepared by DPPPS in 
preparation for a parole hearing, while “parole packet” will refer to the packet of information 
prepared by Herbert’s attorney and filed with DPPPS in preparation for the parole hearing. 
4 In the past, Compton has been interpreted as holding: 1) a routine denial of parole is any denial 
where an inmate receives notice that the Parole Board considered the statutorily required factors 
in denying parole, and 2) the ALC does not have jurisdiction to review a routine denial of parole.  
However, this interpretation of Compton is not accurate.  First, the Supreme Court has clarified 
that the ALC absolutely has jurisdiction to review a denial of parole—routine or otherwise.  See 
Allen, 439 S.C. at 168, 886 S.E.2d at 672 (“The ALC has appellate jurisdiction over any matter 
where the procedural requirements for perfecting an appeal have been met.”).  Second, in the same 
opinion, the Supreme Court clarified that the ALC may review an agency appeal to determine 
whether the agency violated an inmates’ right to due process, and, if so, it may correct the agency 
decision.  Id. at 171, 886 S.E.2d at 674.  Thus, the material due process determination from any 
parole denial is not whether the Parole Board issued notice that it considered relevant factors in 
denying parole, but rather, whether the Parole Board violated an inmate’s procedural due process 
rights in denying parole.   Allen, 439 S.C. at 171, 886 S.E.2d at 674; Compton., 385 S.C. at 479, 
685 S.E.2d at 177; see also Kurschner v. City of Camden Plan. Comm'n, 376 S.C. 165, 171, 656 
S.E.2d 346, 350 (2008) (“The fundamental requirements of due process include notice, an 
opportunity to be heard in a meaningful way, and judicial review.”).  We note that if Compton does 
hold that an inmate’s procedural due process rights are entirely satisfied as long as they receive 
notice that the Parole Board considered criteria when considering whether to deny parole, then we 
assert Compton should be overruled and abrogated as that holding itself would violate due process 
by making any meaningful judicial review of the parole process impossible.  S.C. Const. art. I, § 
22; see also Kurschner v. City of Camden Plan. Comm'n, 376 S.C. 165, 171, 656 S.E.2d 346, 350 
(2008) (“The fundamental requirements of due process include notice, an opportunity to be heard 
in a meaningful way, and judicial review.”) 
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due process entitled an inmate to review his parole file to have the opportunity to correct any 


inaccuracies in the file. 441 S.C. at 379, 893 S.E.2d at 591–92.  


Thus, as the law stands today, it is clear that due process not only requires the Parole Board 


consider evidence depicting “the characteristics of [an inmate’s] current offense” in denying 


parole, it also requires an inmate the opportunity to review and correct any inaccuracies in his 


parole file with evidence before the Parole Board makes a decision to grant or deny parole. (Record 


at 1, “Notice of Rejection”); Compton, 385 S.C. at 479, 685 S.E.2d at 177; see also Greenholtz v. 


Inmates of Nebraska Penal & Corr. Complex, 442 U.S. 1, 15 n.7 (1979) (noting an inaccurate 


parole file implicates due process); Kelsey, 441 S.C. at 379, 893 S.E.2d at 591–92 (holding due 


process requires an inmate the opportunity to review his or her parole file before a hearing in order 


to correct any inaccuracies); Blackwell v. S.C. Dep't of Prob. Parole & Pardon Servs., Op. No. 


2024-UP-211 (S.C. Ct. App. filed June 12, 2024)5 (holding as long as inmate is able to present 


objective evidence correcting the inaccuracy before the Parole Board votes on whether to grant or 


deny parole, an inmate’s due process rights are not violated). 


Herbert Bell was not convicted of abducting a teenager at gunpoint.  Instead, the transcript 


of his trial for kidnapping reveals a strange tale of a man named “Tony” who hitched a ride from 


a teenager driving a pick-up truck in 1986, bought crickets from a bait shop, went to a fishing hole, 


and finally grabbed the teen’s arm when the teen stopped the truck. (Record at 6-29, “Trial 


Transcript”).  This thirty-minute encounter culminated with Tony shouting at the teenager, “Stop 


or [I am] going to shoot,” but there was no gun seen ever, and there was no threat of violence 


before that point.  Id.  This is a very different crime than one where a man pulls a gun on a boy, 


forces him into a car, and makes him drive around while threatening him with violent action—


which is how the crime is characterized in Herbert’s parole file.   


Furthermore, there is a much more egregious mischaracterization in Herbert’s parole file; 


specifically, the 2025 parole file indicates Herbert has committed sexual misconduct.  This is false 


in every way.  We are particularly alarmed at the language from DPPPS’ letter denying 


reconsideration letter that states, “the parole [file] describes accurately Mr. Bell’s situation[; t]his 


 
5 Blackwell v. S.C. Dep't of Prob. Parole & Pardon Servs., Op. No. 2024-UP-211 is not published, 
and it is therefore not precedential.  Nevertheless, it is the only case in South Carolina that has 
applied the recent holding from Kelsey; therefore, we believe it is persuasive authority in Herbert’s 
case.  
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certainly leaves you free to point out to the Board at the next hearing that Mr. Bell’s fifteen-year-


old victim was not sexually assaulted.”  (Record at 31, “Letter Denying Reconsideration”).  Again, 


we point out that sexual misconduct is not an element of kidnapping, and the 1986 trial transcript 


unequivocally reveals that Herbert was not convicted of sexual misconduct.  S.C. Code Ann. § 16-


3-910;. Kornahrens, 290 S.C. at 287, 350 S.E.2d at 184; (Record at 6-29, “Trial Transcript”).   


Herbert’s parole file does not “accurately describe [his] situation,” and for the parole file 


to include gun violence and sexual misconduct as features of Herbert’s conviction, and then for 


DPPPS to refuse to send the objective evidence demonstrating that Herbert’s parole file was 


inaccurate to the Parole Board indicates that DPPPS’ parole procedure has been carried out in a 


way that is arbitrary, prohibits meaningful opportunity to be heard, and infringes on Herbert’s 


state-created liberty interest.  See S.C. Const. art. I, § 22; S.C. Code Ann. § 1-23-380(A)(5) (ALC 


may correct arbitrary decisions or procedure). 


2. DPPPS erred and violated Herbert’s due process rights by: 1) subjecting him to an 
actuarial risk assessment test that was not designed to determine the future risk of a 
man who has not committed sexual misconduct, and 2) relying on the results of that 
test as criteria for denying his parole.  Herbert Bell was not convicted of sexual 
misconduct; therefore, we ask this Court to make a finding on the record that the 
underlying facts of his kidnapping conviction do not contain sexual misconduct.  
 
DPPPS has violated Herbert’s due process rights by: 1) subjecting him to an actuarial risk 


assessment test that was not designed to determine the future risk of a man who has not committed 


sexual misconduct, and 2) relying on the results of that test as criteria for denying his parole.  


Accordingly, the Parole Board’s decision to deny Herbert’s parole was arbitrary and an abuse of 


discretion.  In accord with Thompson v. State, 415 S.C. 560, 566, 785 S.E.2d 189, 192 (2016), we 


ask the ALC to make a finding on the record that Herbert’s kidnapping offense did not involve 


sexual misconduct.   


In 1994—eight years after Herbert was convicted of kidnapping—the Legislature passed 


an act establishing South Carolina’s Sex Offender Registry.  1994 Act 497 (H.B. 4820).  As written 


into the Act, the Sex Offender Registry is a civil statute, and its purpose is not to punish offenders 


who have committed sexual misconduct.  Thompson, 566, 785 S.E.2d at 192; State v. Walls, 348 


S.C. 26, 31, 558 S.E.2d 524, 526 (2002).  Rather, the purpose of the Registry is to “protect the 


public from those sex offenders who may re-offend and to aid law enforcement in solving sex 


crimes.”  Walls, 348 S.C. at 31, 558 S.E.2d at 526; see also Hazel v. State, 377 S.C. 60, 63–64, 
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659 S.E.2d 137, 139 (2008) (detailing legislative history of the Sex Offender Registry Act).  


Crimes that qualify for the Sex Offender Registry are found in section 23–3–430 of the South 


Carolina Code. 


Kidnapping and trafficking are the only two offenses listed as registrable offenses in 


section 23-3-430 that do not include sexual misconduct as an element of the crime.  S.C. Code 


Ann. § 23-3-430 (listing registrable crimes, such as: voyeurism, buggery, incest, indecent 


exposure, sexual exploitation, criminal sexual conduct, sexual battery, etc.).  In 2016, the South 


Carolina Supreme Court analyzed when a court may evaluate the underlying facts of a conviction 


for kidnapping to determine it does not include sexual misconduct.  Thompson, 415 S.C. at 566, 


785 S.E.2d at 192.  In Thompson, the Court held the finding does not have to be made at the time 


of the offender’s original sentencing and it does not have to be made once the offender is released 


from prison.  Id.  Rather, because incarcerated people’s eligibility for certain programs and services 


within prison are based on their propensity for sexual misconduct, the person who has been 


convicted of kidnapping is entitled to a “meaningful opportunity to be heard on whether his 


kidnapping offenses were sexual in nature” as soon as the civil consequences flow from the 


conviction.  Id. 


In 2010, the Legislature passed the Omnibus Crime Reduction and Sentencing Reform Act.  


2010 Act 273 (S.B. 1154).  As part of that Act, the Legislature directed the Department of 


Probation, Pardon, and Parole Services (DPPPS) to establish “a process for adopting a validated 


actuarial risk and needs assessment tool consistent with evidence-based practices and factors that 


contribute to criminal behavior, which the parole board shall use in making parole decisions[.]”.  


S.C. Code Ann. § 24-21-10 (F)(1).  In response to this requirement, the Parole Board purchased 


“an actuarial risk/needs assessment tool” called “COMPAS by Northpointe, Inc.”   2011 Report to 


the Sentencing Reform Oversight Committee, DPPPS, Nov. 2011, 4, 


https://ppp.sc.gov/sites/dppps/files/Documents/Annual%20Statistics%20and%20Reports/SROC


%20Reports/2011_SROC_Report.pdf.  The COMPAS tool purchased by DPPPS also includes 


“[s]econdary assessments” designed to “enhance supervision strategies with specialized 


populations (domestic violence offenders, sex offenders etc.).”  Id. at 18.  According to 


Northpointe’s Practitioner’s Guide to COMPAS Core, The COMPAS secondary assessments “for 


this purpose” include: . . . the STATIC 99 . . .  for use with adult male sex assault offenders[.]”  


Practitioner’s Guide to COMPAS Core, Northpointe, March 13, 2015, 30, 
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https://archive.epic.org/algorithmic-transparency/crim-justice/EPIC-16-06-23-WI-FOIA-


201600805-COMPASPractionerGuide.pdf.   


Importantly, the Static 99R risk assessment tool is not designed to be taken by men who 


have not committed sexual misconduct.  See A. Phenix, et.al., 2016 Static-99R Coding Rules, 


“Definitions: Sex Offense,” 20, 


https://www.oregon.gov/boppps/Documents/Exhibits/ExhibitQ2.pdf (“For the purposes of a 


Static-99R assessment a sex offence is an officially recorded sexual misbehaviour or criminal 


behaviour with sexual intent.”).  If taken by a man who has not committed sexual misconduct, the 


Static 99-R will not give accurate results.  See L. Maaike Helmus et. al., Static-99r: Strengths, 10 


Limitations, Predictive Accuracy Meta-Analysis, and Legal Admissibility Review, 28 Psychol. Pub. 


Pol'y & L. 307, 309 (2022) (“The appropriate population for Static-99R may not fully correspond 


with the population of individuals labeled as ‘sex offenders’ in the criminal legal system . . . . The 


scale cannot be used for individuals whose. . . offenses [are] without a sexual motive. . . . It also 


cannot be used to determine guilt or innocence.”); 2016 Static-99R Coding Rules, “Whom Can 


you Use the Static-99R on?”, 13, (“This instrument is not recommended for . . . those who have 


never committed a sex offence, nor is it recommended for making recommendations regarding the 


determination of guilt or innocence in those accused of a sex offence . . . Static-99R applies where 


there is reason to believe an actual sex offence has occurred . . . with an identifiable victim[.]”). 


We do not dispute that Herbert Bell will be required to be on the Sex Offender Registry if 


he is released on parole.  S.C. Code Ann. § 23-3-430(C)(3)(d).  Nevertheless, the legal fiction that 


Herbert is a “sex offender” does not alter the reality that he has not committed, nor has he been 


convicted of, sexual misconduct with anyone, ever.  According to Herbert’s parole file, his Static-


99R assessment coded him as moderate to high risk for sexual recidivism.  His overall COMPAS 


assessment coded him as low risk for committing any future crime.  This discrepancy is of course 


explained by the fact that the Static-99R cannot give an accurate assessment of the future 


criminality of a man who has never committed sexual misconduct.  Because the Parole Board is 


required to consider Herbert’s “actuarial risk and needs assessment factors” in determining parole, 


(Record at 1, “Notice of Rejection”); S.C. Code Ann. § 24-21-10 (F)(1), Herbert’s due process 


rights are implicated by the Board’s consideration of the results of a recidivism test not designed 


to be used on someone who has not previously committed sexual misconduct.  See Barton v. S.C. 


Dep't of Prob. Parole & Pardon Servs., 404 S.C. 395, 413, 745 S.E.2d 110, 120 (2013) (explaining 
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an inmate has a “substantial personal right to statutorily correct parole review”); S.C. Const. art. I, 


§ 22; S.C. Code Ann. § 1-23-380(A)(5) (ALC may correct arbitrary decisions or procedure); 


Compton, 385 S.C. at 479, 685 S.E.2d at 177. (“[I]f the Parole Board deviates from or renders its 


decision without consideration of the appropriate criteria, it essentially abrogates an inmate's right 


to parole eligibility and infringes on a state-created liberty interest, warranting minimal due 


process protection.”); Greenholtz v. Inmates of Nebraska Penal & Corr. Complex, 442 U.S. 1, 15 


n.7 (1979) (noting an inaccurate parole file implicates due process); Kelsey, 441 S.C. at 379, 893 


S.E.2d at 591–92 (holding due process requires an inmate the opportunity to review his or her 


parole file before a hearing in order to correct any inaccuracies); Blackwell v. S.C. Dep't of Prob. 


Parole & Pardon Servs., Op. No. 2024-UP-211 (S.C. Ct. App. filed June 12, 2024)6 (holding as 


long as inmate is able to present objective evidence correcting the inaccuracy before the Parole 


Board votes on whether to grant or deny parole, an inmate’s due process rights are not violated).


CONCLUSION 
Under the Due Process clauses of the U.S. and South Carolina constitutions, Herbert Lee 


Bell is entitled to a statutorily correct parole process that allows for notice, an opportunity to be 


heard in a meaningful way, and judicial review.  DPPPS erred and violated Herbert Lee Bell’s due 


process rights by failing to consider objective evidence offered to support the contention that 


Herbert’s parole file contained inaccurate information that his conviction involved gun violence 


and sexual misconduct and in relying on that clearly erroneous information in denying his parole.  


His due process rights were further violated when DPPPS subjected Herbert to a sexual recidivism 


risk assessment that is not designed to give an accurate result for the future criminality of a man 


who has never committed sexual misconduct.  We are asking the ALC make a Thompson finding 


on the record that Herbert’s underlying conviction does not involve sexual misconduct and remand 


Herbert’s case to the Parole Board with instructions that the Board: 1) consider the transcript of 


his 1986 conviction for kidnapping, and 2) remove from consideration the Static 99-R assessment 


results at a new parole hearing.  See Kelsey.  441 S.C. at 379, 893 S.E.2d at 591–92 (finding when 


due process was violated in parole denial decision, inmate was entitled to a new parole hearing on 


remand).   


6 Blackwell v. S.C. Dep't of Prob. Parole & Pardon Servs., Op. No. 2024-UP-211 is not published, 
and it is therefore not precedential.  Nevertheless, it is the only case in South Carolina that has 
applied the recent holding from Kelsey; therefore, we believe it is persuasive authority in Herbert’s 
case.  
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APPELLANT’S STATEMENT OF ISSUES ON APPEAL 
 


1. Whether the Department of Probation, Pardon, and Parole Services’ (DPPPS) erred and 
violated Herbert Lee Bell’s due process rights by: 1) failing to consider objective evidence 
offered to support the contention that Herbert’s parole file contained clearly erroneous 
information, and then 2) relying on that clearly erroneous information in denying his 
parole.   
 


2. Whether Herbert Bell was convicted for committing sexual misconduct, and, if not, 
whether DPPPS erred and violated Herbert’s due process rights by: 1) subjecting him to an 
actuarial risk assessment test that was not designed to determine the future risk of a man 
who has not committed sexual misconduct, and 2) relying on the results of that test as 
criteria for denying his parole. 


 
 


RESPONDENT’S STATEMENT OF ISSUES ON APPEAL 
 
1. Whether the Board followed the procedure outlined in Cooper v. S.C. Dep't of Prob., 


Parole & Pardon Servs., 377 S.C. 489,661 S.E.2d 106 (2008), thus making this a routine 
denial of parole the appeal of which this Court must dismiss? 


 
2. Whether the Board's decision should be upheld when Appellant was able to review his 


parole file and report the inaccuracies he perceived and that the Administrative Law 
Court's role is not to provide a forum in which an inmate may relitigate the facts of his 
offense? 


 
3. Whether Respondent violates an inmate's limited due process rights by utilizing a 


sex-offender assessment tool when the inmate was convicted of an offense that requires 
him to register as a sex offender? 
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REPLY ARGUMENTS 


I. In this appeal, Herbert Lee Bell is not attempting to relitigate the facts of his 
conviction—rather, he is asserting his right to a constitutionally protected parole 
procedure.   


Regardless of the fact that Herbert Lee Bell is an inmate and parole is a privilege, due process 


requires that Herbert Lee Bell is entitled to statutorily and regulatory correct parole consideration.  


See Cooper v. S.C. Dep't of Prob., Parole & Pardon Servs., 377 S.C. 489, 499, 661 S.E.2d 106, 


112 (2008), abrogated on other grounds by Allen v. S.C. Dep't of Corr., 439 S.C. 164, 886 S.E.2d 


671 (2023) (“Parole is a privilege and [an inmate] has no right to be paroled; however, [an inmate] 


does have a right to require the Board to adhere to statutory requirements in rendering a decision.”).  


Under South Carolina law, and relevant to this appeal, this process is outlined as follows:  


1) A person who is up for parole is entitled to see his or her parole file, prepared by DPPPS, 


before his or her Parole Board hearing.  See Kelsey v. S.C. Dep't of Prob., Parole, & 


Pardon Servs., 441 S.C. 373, 379, 893 S.E.2d 588, 591 (Ct. App. 2023) (holding DPPPS’ 


rules imply “an inmate is entitled to review his or her file” so long as “the protections for 


victims [are] in place by reasonable redaction and sealing.”) 


2) After review of this file, a person who is up for parole is required to report any inaccuracies 


in it and have an opportunity to submit evidence in support of the file’s correction to the 


Parole Board for consideration.  See id. (remanding inmate’s case for an immediate new 


parole hearing when he was denied an opportunity to report inaccuracies in his parole 


file); Blackwell v. S.C. Dep't of Prob. Parole & Pardon Servs., Op. No. 2024-UP-211 (S.C. 


Ct. App. filed June 12, 2024)1 (holding inmate was entitled to offer evidence to Parole 


Board in support of his contention that his parole file mischaracterized facts relevant to 


his parole consideration). 


3) The Parole Board is, in turn, required to review this evidence before weighing and 


considering its relevant, published factors in determining whether to grant parole.  See 


Compton v. S.C. Dep't of Prob., Parole & Pardon Servs., 385 S.C. 476, 479, 685 S.E.2d 


 
1 Blackwell v. S.C. Dep't of Prob. Parole & Pardon Servs., Op. No. 2024-UP-211 is not published, 
and it is therefore not precedential.  Nevertheless, it is the only case in South Carolina that has 
applied the recent holding from Kelsey; therefore, we believe it is persuasive authority in Herbert’s 
case.  
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175, 177 (2009) (stating, “if the Parole Board deviates from or renders its decision without 


consideration of the appropriate criteria, it essentially abrogates an inmate's right to parole 


eligibility and infringes on a state-created liberty interest, warranting minimal due process 


protection” because a decision that does not weigh these appropriate factors is “arbitrary 


and capricious”); Blackwell, Op. No. 2024-UP-211 (holding an inmate’s due process 


rights were not violated when he was able to present evidence in support of correction of 


his parole file to the Parole Board before the Parole Board voted on whether to grant or 


deny parole,); see also Greenholtz v. Inmates of Nebraska Penal & Corr. Complex, 442 


U.S. 1, 15 n.7 (1979) (noting an inaccurate parole file implicates due process);  


4) If, after a vote, the Parole Board denies parole, the Parole Board is required to give notice 


to the inmate of its findings of facts and conclusions of law as to why it has denied parole.  


See Cooper, 377 S.C. at 500, 661 S.E.2d at 112, abrogated on other grounds by Allen, 439 


S.C. at 164, 886 S.E.2d at 671 (“Pursuant to the terms of the APA, a final decision in an 


agency adjudication of a contested case ‘shall include findings of fact and conclusions of 


law, separately stated.  Findings of fact, if set forth in statutory language, shall be 


accompanied by a concise and explicit statement of the underlying facts supporting the 


findings.’ S.C. Code Ann. § 1–23–350 (2005).”). 


5) A person’s whose parole has been denied may appeal that decision, and if the ALC 


determines the process outlined above was not followed, the ALC may determine the 


inmate’s parole denial was not “routine” but was, instead, tainted by the Parole Board’s 


failure to operate within its statutorily, regulatorily, and constitutionally prescribed 


parameters.  See id. at 499, 661 S.E.2d at 111 (2008), abrogated by Allen v. S.C. Dep't of 


Corr., 439 S.C. 164, 886 S.E.2d 671 (2023) (“Undoubtedly, the Parole Board is the sole 


authority with respect to decisions regarding the grant or denial of parole.  However, the 


Legislature created this Board to operate within certain parameters.  We do not believe the 


Legislature established the Board and intended for it to render decisions without any 


means of accountability.”); see also Allen, 439 S.C. at 171, 886 S.E.2d at 674 (holding the 


ALC has authority to ensure inmate’s due process rights are protected). 


Respondent contends that, in this appeal, Herbert asserts he has due process rights “tantamount 


to contested cases and criminal trials at his parole hearing.”  (Resp. Br. at 4).  Respectfully, this 


is a gross mischaracterization of Herbert’s argument on appeal.  Herbert is not requesting that this 
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Court adopt criminal trial procedure for parole hearings or even that this Court re-weigh the factors 


considered by the Parole Board in denying Herbert’s parole.  Rather, Herbert contends that the 


information the Board considered when weighing the factors for his parole release was inaccurate, 


and, as such, its decision could not be an exercise of “routine” discretion—but was, in fact, 


arbitrary.  See e.g. Cooper, 377 S.C. at 495–96, 661 S.E.2d at 109–10, abrogated by Allen, 439 


S.C. at 886 S.E.2d  at 671 (“[T]his case essentially involves a determination of whether the Parole 


Board's decision amounted to a routine denial of parole or effectively rendered [an inmate] parole 


ineligible . . . if [the inmate] was rendered ineligible for parole due to the procedure employed by 


the Parole Board, then he was deprived of a state-created liberty interest which triggered the due 


process requirements of judicial review.”).   


Herbert is therefore requesting that this Court remand Herbert’s case to the Parole Board so 


that the Board may have the opportunity to consider evidence he submitted in support of his 


contention that his parole file bears inaccurate information.  This is Herbert’s right, as minimum 


due process requires that the Parole Board follows its own rules, statutory requirements, and 


constitutional obligations as interpreted by recent South Carolina appellate court decisions such as 


Cooper, Compton, Kelsey, Blackwell and Allen when rendering a parole determination.  S.C. 


Const. art. I, § 22.   


Finally, Herbert is not attempting to relitigate the facts of his conviction in this appeal without 


regard to “what the jury determined;” nor is Herbert attempting to “change the factual summary 


of the criminal offense to a narrative tailored to [his] liking.”   (Resp. Br. at 6).  This argument by 


Respondent offends—as it implies Herbert is twisting the narrative of his conviction away from 


the truth to something ugly and false for his benefit—without respect for our criminal justice and 


jury system.  This is not the case.  Herbert is asking the Parole Board to read the transcript of his 


trial and decide for itself what the underlying facts of his conviction reveal about the nature, 


seriousness, and violence of his crime—all factors the Board is required to weigh in determining 


to deny or grant parole.  Therefore, contrary to Respondent’s assertion, Herbert is not asking the 


ALC to become a “forum” or “secondary finder of facts” to determine the “truest version” of 


Herbert’s crime.  (Resp. Br. at iii, 7).  Instead, Herbert is asking this Court to remand the case to 
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the Parole Board to read the transcript of Herbert’s conviction in order to ensure its decision to 


deny parole is not arbitrary.2   


II. Sexual intent is not an element of kidnapping.  It is well-established law that an 
inmate is entitled to a declaration by a reviewing court that his kidnapping 
conviction did not involve sexual misconduct when it, in fact, did not.   


Respectfully, we are astonished by Respondent’s argument that “South Carolina presumes 


sexual intent whenever a non-parent kidnaps someone under eighteen.”  (Resp. Br. at 7).  The 


elements of kidnapping are clearly demarcated in section 16-3-919 of the South Carolina code.  


See also State v. Kornahrens, 290 S.C. 281, 287, 350 S.E.2d 180, 184 (1986) (describing same 


elements of kidnapping from the time of Herbert’s conviction).    Neither sexual intent, nor sexual 


misconduct are elements of kidnapping.  Further, the South Carolina Supreme Court has explicitly 


found the mens rea of kidnapping is neither “purpose,” nor is kidnapping a “crime of strict 


liability.”  State v. Jefferies, 316 S.C. 13, 19, 446 S.E.2d 427, 430 (1994).  Rather the mens rea for 


kidnapping is “knowledge” that a person “unlawfully seize[d], confine[d], inveigle[d], decoy[ed], 


kidnap[ped], abduct[ed], or carrie[d] away another person.”  Id.; S.C. Code Ann. § 16-3-910. 


Further, the South Carolina Supreme Court has also found that 1): the sex offender registry is 


a civil requirement distinct and apart from criminal liability and punishment of the underlying 


crime, and 2) the determination of whether a kidnapping conviction included sexual misconduct is 


a separate inquiry from whether a person convicted of kidnapping will be required to register as a 


sex offender upon his release from prison.  See Thompson v. State, 415 S.C. 560, 565, 785 S.E.2d 


189, 191 (2016) (finding lower court erred in determining that whether a kidnapping conviction 


included sexual misconduct and whether a kidnapping conviction was registrable were the same 


inquiry).  Therefore, we absolutely disagree with Respondent’s argument that because Herbert 


 
2 To the extent Herbert must prove he was prejudiced by DPPPS’ decision to decline to send the 
transcript to the Parole Board for its consideration in order to receive relief from this Court in the 
form of a remand, we have attempted to summarize the facts of Herbert’s kidnapping conviction 
in our appellate brief.  Herbert has always maintained his innocence of this crime; nevertheless, in 
this appeal, he is not challenging his conviction—nor is he attempting to curtail or evade the truth.  
Rather, in our submissions, we have attempted to scrupulously adhere to the facts of Herbert’s 
kidnapping conviction, erring on the side of submitting more than required in order for the Court 
and DPPPS to see our open-handedness on this issue.  It is our firm belief that, even under the 
worst version of the facts presented at trial, there is no way to conclude that Herbert is a sexual 
predator who once abducted a child at gunpoint.  The transcript speaks for itself. 
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may be required to register as a sex offender upon his release, that “whether Appellant had ‘sexual 


intent’ is . . . irrelevant” in this case.  (Resp. Br. 8).   


Rather—as detailed in our main brief—in South Carolina, the Parole Board is statutorily 


required to review actuarial risk assessment results of the recidivism risk posed by the men and 


women it is evaluating for parole.  In order for this inquiry comport with the law, we assume 


DPPPS is required to administer these assessment tools according to their own coding rules.  If 


not, we contend the Parole Board’s reliance on this test renders its parole decision arbitrary and a 


violation of due process.  Therefore, we respectfully ask the ALC to make a Thompson finding 


that Herbert Lee Bell has not been convicted of sexual misconduct and remand his case to the 


Parole Board for reconsideration without inaccurate findings from a Static-99R assessment. 


CONCLUSION 


Under the Due Process clauses of the U.S. and South Carolina constitutions, Herbert Lee 


Bell is entitled to a statutorily and regulatorily correct parole process that allows for notice, an 


opportunity to be heard in a meaningful way, and judicial review.  DPPPS erred and violated 


Herbert Lee Bell’s due process rights by failing to allow the Parole Board the opportunity to 


consider evidence offered to support Herbert’s contention that his parole file contained the 


inaccurate information that his conviction involved gun violence and sexual misconduct.  He was 


prejudiced when the Parole Board relied on this clearly erroneous information in denying his 


parole.  His due process rights were further violated when DPPPS subjected Herbert to a sexual 


recidivism risk assessment that is not designed to give an accurate result for the future criminality 


of a man who has never committed sexual misconduct.  We are asking the ALC make a Thompson 


finding on the record that Herbert’s underlying conviction does not involve sexual misconduct and 


remand Herbert’s case to the Parole Board for reconsideration with instructions that the Board: 1) 


consider the transcript of his 1986 conviction for kidnapping, and 2) remove from consideration 


the Static 99-R assessment results. See Kelsey.  441 S.C. at 379, 893 S.E.2d at 591–92 (finding 


when due process was violated in parole denial decision, inmate was entitled to a new parole 


hearing on remand).   
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ADMINISTRATIVE LAW COURT 


 
HERBERT BELL, # 132646.        )  Docket No. 25-ALJ-15-0033 
      )  


Appellant,   ) 
  v.    ) 
      ) 
South Carolina Department of   )  APPELLANT’S MOTION TO  
Probation, Parole and Pardon Services, )  SUPPREMENT THE RECORD ON 
      )  APPEAL, MOTION TO CONDUCT  
   Respondent.  )  DISCOVERY, AND MOTION TO  
      )  STAY 
 


 


MOTION TO SUPPLEMENT THE RECORD ON APPEAL 


 Pursuant to Rule 68, SCALC, and Rule 212(b), SCACR, Appellant Herbert Bell moves this 


court to allow him to supplement the Record on Appeal in the above-captioned matter by including: 


(1) documents received by Respondent, the South Carolina Department of Probation, Parole and 


Pardon Services (DPPPS) prior to the Mr. Bell’s November 19, 2025 hearing (also known as his 


Parole Packet) (Attachment A); (2) the audio recording of Mr. Bell’s November 19, 2025 parole 


hearing (Attachment B); (3) the full transcript of Mr. Bell’s June 24-25, 1986 trial for kidnapping 


(Attachment C); (4) Mr. Bell’s parole file, which was reviewed by Mr. Bell and his attorney on 


the morning of the November 19, 2025 hearing (in custody of DPPPS); and (5) Mr. Bell’s 


COMPAS Assessment test and results, as well as the test and results of any other assessment 


administered to Mr. Bell in preparation for his parole hearing—such as the Static-99R assessment 


for sexual recidivism (in custody of DPPPS).   
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 BACKGROUND 


 This is an appeal from the denial of Mr. Bell’s parole following a November 19, 2025 


hearing that took place virtually from Lee Correctional Facility.  The morning of the hearing, Mr. 


Bell and his attorney were permitted to review a portion of Mr. Bell’s Parole File for the purpose 


of allowing Mr. Bell to notify the Board of any perceived inaccuracies within the file.  See Kelsey 


v. S.C. Dep't of Prob., Parole, & Pardon Servs., 441 S.C. 373, 893 S.E.2d 588 (Ct. App. 2023) 


(holding an inmate is entitled to review his or her parole file in order to notify the Parole Board of 


any errors or inaccuracies); see also (Record at 3,1 “Acknowledgement of Parole File Review”).  


Mr. Bell and his attorney had not previously been permitted to review the file, were not permitted 


to retain the file, and were not permitted to make a copy of this file; however, upon information 


and belief of Mr. Bell’s attorney, the file indicated (1) Mr. Bell “abducted a high school student 


and forced him to drive around while threatening to shoot him” (Attachment B, Parole Hearing 


Audio Recording Part 3 at 00.04-00.09); and (2) Mr. Bell had a “moderate to high risk of [sic] 


convicted of another sexual offense” (Attachment B, Parole Hearing Audio Recording Part 3 at 


01.30-01.42).  Further, his parole file indicated that, while Mr. Bell received an assessment of 


“moderate to high risk of recommitting a sexual offense” upon release, Mr. Bell received an overall 


risk assessment of “low” for recidivism on his COMPAS assessment.  These are bot inaccurate 


statements. 


Mr. Bell was convicted of kidnapping in 1986, and his conviction arose from an incident 


where a man named “Tony” asked for and received a ride to a bait shop and fishing hole from a 


teenager, Jay Edens, who was driving his father’s pick-up truck at the time.  Based on the testimony 


 
1 The Record referenced in this motion is the “Record on Appeal” filed by DPPPS in this case on 
January 21. 2026. 
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offered by the victim at trial, the victim was not forced to drive the man around at gunpoint.  


Instead, the victim testified he was afraid he might get beaten up if he did not give the man a ride. 


(Record at 6-29; Trial Transcript PP. 51-60; PP. 86-99, see esp. P. 89, Ln. 13-16, “Because if I 


would have told him I was going to leave him, he might have beat me up.”).  The victim testified 


he never saw a gun nor heard a gunshot (Record at 29, Trial Transcript P. 99 “Q: Did you ever 


hear a shot?” A: “No, Sir.”  Q: “[Victim], had he ever said anything about a gun before that?”  A: 


“No, Sir.”  P. 99, Ln. 8-12).  Instead, the victim testified that, after he left the truck, the assailant 


stated, “Stop or I’ll shoot.” (Trial Transcript P. 99).   


Further, kidnapping does not contain sexual misconduct as an element of the offense. S.C. 


Code Ann. § 16-3-910 (West 2026); see also State v. Kornahrens, 290 S.C. 281, 287, 350 S.E.2d 


180, 184 (1986) (stating elements of kidnapping at the time of Mr. Bell’s conviction as: 


“Kidnapping occurs when one unlawfully seizes, confines, inveigles, decoys, kidnaps, abducts or 


carries away any other person by any means whatsoever without authority of law.”).  There is no 


allegation that Mr. Bell committed sexual misconduct when he was found guilty of kidnapping Jay 


Edens.   


At the time of the November 19, 2025 hearing, Mr. Bell’s attorney contended the two 


statements in the file—indicating: (1) Mr. Bell was convicted of abducting a teenager at gunpoint, 


and (2) Mr. Bell was high risk for “recommitting” a sexual-misconduct crime—did not accurately 


reflect the underlying facts of Mr. Bell’s kidnapping conviction.  (Attachment B, Parole Hearing 


Audio Recording Part 2 at 04.50-05.00, Parole Hearing Audio Recording Part 3 00.00-02:34).  Mr. 


Bell’s attorney attempted to correct these errors in the parole file and to answer any questions the 


Parole Board may have about the inaccuracies in the file.  (Attachment B, Parole Hearing Audio 


Recording Part 2 at 04.50-05.00, Parole Hearing Audio Recording Part 3 00.00-02:34). 
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Immediately following the November 19, 2025 hearing, Mr. Bell’s parole was denied by a 


vote of three to three.  (Attachment B, Parole Hearing Audio Recording Part 3 03:33-3:50); see 


also (Record at 1, “Notice of Rejection”).  Later that day, Mr. Bell received a “Notice of 


Rejection” from the Parole Board indicating, that, in denying his parole, the Board “careful[ly]” 


considered:   


(1) the characteristics of your current offense(s), prior offense(s), 
prior supervision history, prison disciplinary record, and/or prior 
criminal record, as described in the findings of fact below; (2) the 
factors published in Department Form 1212 (Criteria for Parole 
Consideration); (3) the factors outlined in Section 24-21-640 of the 
South Carolina Code of Laws, and (4) actuarial risk and needs 
assessment factors pursuant to Section 24-21-1 O (F) (1) of the 
South Carolina Code of Laws.  


. . . . 


FINDINGS OF FACT: 


01 Nature And Seriousness Of Current Offense  
02 Indication Of Violence In This Or Previous Offense  
05 Failure To Successfully Complete A Community Supervision 
Program  
06 Institutional Record Is Unfavorable 
 


(Record at 1, “Notice of Rejection”). 
 


On December 4, 2025, Mr. Bell’s attorney sent DPPPS a letter asking for reconsideration 


of Mr. Bell’s parole denial.  (Record at 4-5, “Reconsideration Letter”).  Specifically, Mr. Bell 


asked for reconsideration based on: (1) the two factual inaccuracies in his file, and (2) Mr. Bell’s 


concern that, in preparation for his parole hearing, he was administered a sexual misconduct 


recidivism risk assessment (such as the Static-99R), which—because he has not committed sexual 


misconduct—would not be able to produce accurate results regarding his proclivity to commit 


sexual misconduct in the future.  (Record at 4-5, “Reconsideration Letter”).  In support of the 
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reconsideration request, Mr. Bell submitted the transcript of his June 24-25, 1986 kidnapping trial. 


(Record at 5, “Reconsideration Letter); see also (Attachment C).  


On December 11, 2025, DPPPS sent Mr. Bell’s attorney a letter indicating it would not 


reconsider Mr. Bell’s parole denial, but instead “the transcript you provided will be sent to our 


investigators, and the facts will be investigated and corrected, if necessary, prior to Mr. Bell’s next 


hearing.”  (Record at 30, “Letter Denying Reconsideration”).  Further, without referencing 


whether Mr. Bell was administered a sexual recidivism assessment, such as the Static-99R, DPPPS 


stated, “You also take issue with the characterization of this kidnapping as a sex crime, and the 


reference in the parole packet’s (COMPAS) assessment that Mr. Bell has a moderate to high risk 


of recommitting a sexual offense.”  (Record at 30, “Letter Denying Reconsideration”).  DPPPS 


indicated that, because Mr. Bell will be required to register for the sexual offense registry upon his 


release from prison, “the parole packet describes accurately Mr. Bell’s situation.”  (Record at 31, 


“Letter Denying Reconsideration”).  The letter concluded by stating, “Therefore a review of your 


correspondence, the Parole Packet[2], the recoding of the hearing, the trial transcript, and the 


COMPAS assessment reveals no indication the Board relied on erroneous or incomplete 


information.”  (Record at 31, “Letter Denying Reconsideration,” emphasis added).  After 


 
2 Notably, at other places in the Record and in case law, the “parole packet” is a term used to 
describe the packet of information that counsel for a prisoner is permitted to submit to DPPPS in 
preparation for a parole hearing (see Attachment A), whereas “parole file” is the term used to 
describe the file used by the Parole Board, prepared by DPPPS investigators, which gives a 
statement of prisoner’s case and any risk assessment results.  See Kelsey, 441 S.C. at 374–78, 893 
S.E.2d at 589–92 (describing contents of a parole file and holding an inmate is entitled to review 
his or her parole file); see also (Record at 3, “Acknowledgement of Parole File Review”).  In both 
Mr. Bell’s letter requesting reconsideration of Mr. Bell’s November 19, 2025 Parole Denial, and 
in DPPPS’ letter denying that reconsideration, Mr. Bell and DPPPS refer to the “parole file” 
prepared by DPPPS when using the term “parole packet.”  (Record at 4-5, 30-31).  We wish to 
clarify for this and future filings that “parole file” will reference the file prepared by DPPPS in 
preparation for a parole hearing, while “parole packet” will refer to the packet of information 
prepared by Mr. Bell’s attorney in preparation for the parole hearing. 
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receiving the denial of the request for reconsideration, Mr. Bell filed the current appeal.  (Notice 


of Appeal, filed December 18, 2026).  


DUE PROCESS 


Under the due process protections of the United States’ and South Carolina Constitution, 


an inmate has a “substantial personal right to statutorily correct parole review.”  Barton v. S.C. 


Dep't of Prob. Parole & Pardon Servs., 404 S.C. 395, 413, 745 S.E.2d 110, 120 (2013).  Part of 


this due process right to a statutorily correct parole review is an inmate’s right to review the parole 


file in order to report any inaccuracies.  Kelsey, 441 S.C. at 379, 893 S.E.2d at 591–92 (“With the 


protections for victims in place by reasonable redaction and sealing, we find an inmate is entitled 


to review his or her file.  Thus, we reverse and remand for [inmate] to review his file, report any 


inaccuracies, and be given a new parole hearing.”).  


Further, an inmate’s state-created liberty interest to parole eligibility is implicated, 


sufficient to warrant a hearing and review by the ALC, when the Parole Board’s denial of parole 


was arbitrary.  See Cooper, 377 S.C. at 499, 661 S.E.2d at 111, abrogated on other grounds by 


Allen, 439 S.C. 164, 886 S.E.2d 671(“If a Parole Board deviates from or renders its decision 


without consideration of the appropriate criteria, we believe it essentially abrogates an inmate's 


right to parole eligibility and, thus, infringes on a state-created liberty interest.”).  The decision to 


deny parole is arbitrary when an inmate’s parole is denied due to inaccurate information in the 


parole file.  See e.g. Greenholtz v. Inmates of Nebraska Penal & Corr. Complex, 442 U.S. 1, 15 n.7 


(1979) (indicating an inmate’s right to due process at a parole hearing is at risk when “relevant 


adverse factual information in the inmate's file is wholly inaccurate”); cf. Blackwell v. S.C. Dep't 


of Prob. Parole & Pardon Servs., Op. No. 2024-UP-211 (S.C. Ct. App. filed June 12, 2024) 


(holding that, despite the due process implications of inaccurate information in his parole file, 
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inmate was not prejudiced by the inaccuracies because “the Board members who were present at 


the hearing were given an opportunity to review [the objective evidence of correct information] 


themselves and to reconsider their votes in light of the [objective evidence correcting the parole 


file]”).3 


FACTUAL INACURACIES  


Mr. Bell and his attorney had the opportunity to review his parole file for the first time in 


the cafeteria of Lee Correctional Facility as they awaited his parole hearing on the morning of 


November 19, 2025.  (Record at 3, “Acknowledgement of Parole File Review”).  Upon viewing 


the file, Mr. Bell’s attorney had sufficient time only to note the two most concerning inaccuracies: 


(1) that Mr. Bell “abducted a high school student and forced him to drive around while threatening 


to shoot him” (Attachment B, Parole Hearing Audio Recording Part 3 at 00.04-00.09); and (2) 


that Mr. Bell had a “moderate to high risk of [sic] convicted of another sexual offense” (emphasis 


added) (Attachment B, Parole Hearing Audio Recording Part 3 at 01.30-01.42).   


Mr. Bell’s attorney did make a statement during the same-day hearing that the file was 


inaccurate.  However, due to the posture of the proceeding—namely, that (1) there was no way to 


know what these inaccuracies would be prior to the day of the hearing, and (2) the hearing occurred 


in a prison facility4—Mr. Bell’s attorney was not able to present any evidence during the hearing 


 
3 Blackwell v. S.C. Dep't of Prob. Parole & Pardon Servs., Op. No. 2024-UP-211 is not published, 
and it is therefore not precedential.  Nevertheless, it is the only case in South Carolina that has 
applied the recent holding from Kelsey; therefore, we believe it is persuasive authority in Mr. Bell’s 
case.  See Kelsey , 441 S.C. 373, 893 S.E.2d 588 (holding an inmate is entitled to review his or her 
parole file in order to notify the Parole Board of any errors or inaccuracies). 
4 Because Mr. Bell’s attorney was present with Mr. Bell at Lee Correctional Facility during the 
hearing, Mr. Bell’s attorney was required to leave all electronics, including her smart-phone, 
computer, and apple watch in her car.   
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to support the contention that: (1) victim was not abducted at gunpoint and (2) Mr. Bell’s 


conviction did not involve sexual misconduct.   


In the Notice of Rejection of Mr. Bell’s parole, the Parole Board indicated it considered 


“the characteristics of [Mr. Bell’s] current offense” when it denied his parole, finding the “Nature 


And Seriousness Of Current Offense” and an “Indication Of Violence In This Or Previous Offense” 


supported the denial. (Record at 1, “Notice of Rejection”).  Whether Mr. Bell was convicted of 


abducting a teenager at gunpoint and whether the crime he was convicted of committing included 


sexual misconduct are material facts in determining the nature, seriousness, and violence of the 


current offense.   


On December 4, 2025, Mr. Bell submitted the objective evidence indicating there were 


inaccurate facts in Mr. Bell’s file.  (Record at 4-5, “Reconsideration Letter”).  Specifically, Mr. 


Bell’s attorney attached the June 24 and 25, 1986 trial transcript a letter asking DPPPS for 


reconsideration of the denial of parole.  (Record at 4-5, “Reconsideration Letter”).   


However, according to the December 11, 2025 letter in response from DPPPS, this 


evidence never went before the Parole Board for reconsideration.  (Record at 30, “Letter Denying 


Reconsideration”).  Instead, the letter from DPPPS denying reconsideration indicates DPPPS did 


not believe it was required to present this evidence to the Board for the following three reasons: 


(1) “During the hearing the Board gave [counsel for Mr. Bell] the opportunity to address and 


correct any inaccuracies you perceived in the parole [file],” (2)  the transcript provided “will be 


investigated and corrected, if necessary, prior to Mr. Bell’s next hearing,” and (3) Mr. Bell will be 


required to be on the sex offender registry upon his release.5  (emphasis added) (Record at 30, 


 
5 Mr. Bell does not dispute that, under section 23-3-430(d) of the South Carolina code, Mr. Bell 
will likely be required to register on the sex-offender registry upon his release from prison.  S.C. 
Code Ann. § 23-3-430(d) (providing that a person convicted of “kidnapping (Section 16-3-910) of 
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“Letter Denying Reconsideration”).  These facts and remedies are not sufficient to correct any due 


process concerns implicated by the inaccuracies in Mr. Bell’s parole file.  Mr. Bell did not commit 


sexual misconduct, and he did not abduct a high school student and force him to drive around 


while threatening to shoot that student.   If the Board believed Mr. Bell did these things based on 


his parole file, then the Board’s decision to deny Mr. Bell parole is based on inaccurate information.  


Due process requires the Parole Board consider evidence depicting “the characteristics of [Mr. 


Bell’s] current offense,” in denying parole, and due process requires an inmate the opportunity to 


review and correct any inaccuracies in his parole file with evidence before the Parole Board makes 


a decision to grant or deny parole.   Greenholtz, 442 U.S. at 15 n.7 (noting an inaccurate parole 


file implicates due process); Kelsey, 441 S.C. at 379, 893 S.E.2d at 591–92 (holding due process 


requires an inmate the opportunity to review his or her parole file before a hearing in order to 


correct any inaccuracies); Blackwell, Op. No. 2024-UP-211 (holding inmate was not prejudiced 


by inaccurate information in his parole file when he was able to present objective evidence 


correcting the inaccuracy before the Parole Board voted on whether to grant or deny parole).   


 
a person under eighteen years of age except when the offense is committed by a parent” “shall be 
referred to as a Tier III offender” for purposes of the registry statute); but see Thompson v. State, 
415 S.C. 560, 567, 785 S.E.2d 189, 192 (2016) (“Because there is no way to determine whether 
the General Assembly will amend [the registry statute] prior [an inmate’s release], a declaration 
that [the inmate] is not required to register as a sex offender in the future would be purely 
advisory”).   


Nevertheless, Mr. Bell “is entitled to a meaningful opportunity to be heard” regarding whether his 
kidnapping conviction involved sexual misconduct.  Thompson v. State, 415 S.C. at 566, 785 
S.E.2d at 192; see also Hazel v. State, 377 S.C. 60, 63–65, 659 S.E.2d 137, 139–40 (2008) 
(detailing the history of the kidnapping statute in relation to the sex offender registry statute, 
including the fact that the sex offender registry statute was not passed until 1994—nine years after 
Mr. Bell’s kidnapping conviction); id. (finding kidnapping does not include sexual misconduct as 
an element, but a court “has the power to make the determination that a prior kidnapping offense 
did not involve sexual misconduct”).  This is because the consequences of having committed 
sexual misconduct “follow immediately after conviction, and not merely upon . . . release from 
prison.”  Thompson v. State, 415 S.C. at 566, 785 S.E.2d at 192.   
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Because this appeal turns on: (1) the true nature of Mr. Bell’s underlying conviction, (2) 


the information contained in the parole file created by DPPPS in preparation for Mr. Bell’s 


November 19, 2025; and (3) what was said during Mr. Bell’s November 19, 2025 hearing, we now 


move this Court to supplement the record on appeal to include: 1) Mr. Bell’s parole packet 


(Attachment A); (2) the audio recording of Mr. Bell’s November 19, 2025 parole hearing 


(Attachment B); (3) the full transcript of June 24-25, 1986 trial for kidnapping (Attachment C); 


and (4) Mr. Bell’s parole file, which was reviewed by Mr. Bell and his attorney on the morning of 


the November 19, 2025 hearing (in custody of DPPPS).   


RISK ASSESSMENT TEST AND RESULTS 


 Next, in addition to a COMPAS assessment for general recidivism, we believe Mr. Bell 


was required to undergo a Static-99R sexual misconduct recidivism assessment in preparation for 


his November 19, 2025.  The reason for this belief is that Mr. Bell’s parole file indicated Mr. Bell 


had a “moderate to high risk of [sic] convicted of another sexual offense.”  (Attachment B, Parole 


Hearing Audio Recording Part 3 at 01.30-01.42).  Notably, this assessment result is not typical of 


a COMPAS assessment for recidivism risk.  Rather, “[t]he risk assessment portion of COMPAS 


generates risk scores displayed in the form of a bar chart, with three bars that represent pretrial 


recidivism risk, general recidivism risk, and violent recidivism risk.” State v. Loomis, 881 N.W.2d 


749, 754 (Wis. 2016).   


 If Mr. Bell was required to undergo a Static-99R sexual misconduct recidivism—or another 


comparable assessment for sexual misconduct recidivism—then we believe any assessment results 


would not be competent or reliable evidence of his recidivism risk in any way.  As detailed above, 


Mr. Bell did not commit sexual misconduct.  Therefore, he is not the type of individual for whom 


the Static-99R was designed to assess.  See L. Maaike Helmus et. al., Static-99r: Strengths, 
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Limitations, Predictive Accuracy Meta-Analysis, and Legal Admissibility Review, 28 Psychol. Pub. 


Pol'y & L. 307, 309 (2022) (“The appropriate population for Static-99R may not fully correspond 


with the population of individuals labeled as ‘sex offenders’ in the criminal legal system . . . . The 


scale cannot be used for individuals whose. . . offenses [are] without a sexual motive. . . . It also 


cannot be used to determine guilt or innocence.”).  Because the Parole Board considered Mr. Bell’s 


“actuarial risk and needs assessment factors” when it denied his parole, (Record at 1, “Notice of 


Rejection”), Mr. Bell’s due process rights are implicated by the Board’s consideration of the results 


of a recidivism test not designed to be used on someone who has not previously committed sexual 


misconduct.  See Barton, 404 S.C. at 413, 745 S.E.2d at 120 (explaining an inmate has a 


“substantial personal right to statutorily correct parole review”).   


We are moving the Court to order DPPPS to supplement the record with Mr. Bell’s parole 


file, which was reviewed by Mr. Bell and his attorney on the morning of the November 19, 2025 


hearing (in custody of DPPPS), as well as Mr. Bell’s COMPAS Assessment test and results and 


the test and results of any other assessment administered to Mr. Bell—such as the Static-99R 


assessment for sexual recidivism considered by the Parole Board in its decision to deny Mr. Bell 


parole (in custody of DPPPS).   


MOTION TO CONDUCT DISCOVERY 


 Next, because this appeal turns, in part, on whether Mr. Bell’s due process rights were 


implicated by DPPPS’ administration and consideration of a sexual misconduct risk assessment 


when denying his parole, we are moving this Court to permit limited discovery in this appeal 


pursuant to Rule 21(A), SCALC.  Discovery in an appeal before the ALC is appropriate where, as 


here, the ALC has a “duty to examine the procedural methods employed at an administrative 
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hearing to ensure that a fair and impartial procedure was used.”  Ross v. Med. Univ. of S.C., 317 


S.C. 377, 381, 453 S.E.2d 880, 883 (1994) (quoting 2 Am. Jur. 2d, Administrative Law § 611).   


MOTION TO STAY THE APPEAL 


 Mr. Bell’s appellate brief is due on April 5, 2026.  Due to the incomplete status of the 


Record on appeal, Mr. Bell respectfully requests the Court grant Mr. Bell a stay in his appeal.  If 


the Court grants Mr. Bell’s Motion to Supplement the Record and/or his Motion to Conduct 


Discovery, Mr. Bell requests that the stay be lifted on the date discovery and supplementation are 


completed.  If Mr. Bell’s Motions are denied, Mr. Bell respectfully requests a two-week extension 


from the date Mr. Bell receives notice the Motions have been denied to file the appellate brief.   
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ATTACHMENT A 


Mr. Bell’s parole packet 
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Page 1 of 3 
 


October 29, 2025 


Re: Parole Packet for Mr. Herbert Lee Bell (SCDC No. 132646) 


Dear Ms. Seckinger, Ms. DuPriest Taylor, Mr. Wideman, Mr. Boyd, Mr. Eldridge, and Ms. Miro, 


Although we are not here today on a medical parole case, Mr. Herbert Lee Bell fits all elements 
of the statutory definition of terminally ill.1   We ask the Parole Board to take his current health 
and his diagnosis of stage IV lung cancer into account when determining whether to grant parole.   
 
Mr. Bell is a sixty-six-year-old man who is 5’11” tall—but weighs only 124 lbs.  He is not well, 
and he has a team of people working to place him in a home to meet his needs if he is released, 
including his brother Stanley, his attorneys at Time Served, and Terre Marshall, Director of 
Complex Reentry Transitions at SCDC.  He also has a team of dedicated medical professionals at 
South Carolina Oncology Associates (SCOA) who have consistently and graciously treated Mr. 
Bell since his diagnosis.  We bring it to the Board’s attention that, at times, SCDC has not been 
able to transport Mr. Bell to his appointments at SCOA, and he has therefore not been able to 
consistently receive chemotherapy treatments twice a month as ordered by his oncologist.  Mr. 
Bell is living on borrowed time.   


In July 1985, Mr. Bell was walking down the street with his wife’s sister when a car stopped and 
asked if they knew “Tony.”  Mr. Bell and his sister-in-law answered that they did not and asked 
why the man was looking for Tony.  The man responded he would like to give Tony a job.  Mr. 
Bell was looking for work at the time, and he left his address with the driver, stating if the man 
did not find Tony, Mr. Bell was available to work.   


What Mr. Bell did not know is that a man who called himself Tony had asked a fifteen-year-old 
boy, Jay Edens, for a ride earlier in the day.  Jay had just started driving and was intimidated by 
Tony, a grown man of a different race.  Jay drove Tony to a bait shop, where Tony bought 
crickets, then drove Tony to a fishing hole.  When Tony could not find his friends at the fishing 


 
1 S.C. Code Ann. § 24-21-715 states: 


(1) “Terminally ill” means an inmate who, as determined by a licensed physician, 
has an incurable condition caused by illness or disease that was unknown at the 
time of sentencing or, since the time of sentencing, has progressed to render the 
inmate terminally ill, and that will likely produce death within two years, and that 
is so debilitating that the inmate does not pose a public safety risk.  
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hole, Tony asked Jay to drive him to Tony’s home down a dirt road.  Eventually, Jay felt his 
truck could not go down the unpaved road any further and stopped the truck.  Tony then told Jay 
to take a walk with him.  Sensing danger, Jay opened the driver’s side door and fled.  As he was 
fleeing, Tony yelled, “Stop or [I am] going to shoot.”  (Trial Trans. 99).  When Jay reached a 
neighbor, he called the police and his father’s co-workers.  He gave a description of Tony, 
describing a man that was roughly the same age and build as Mr. Bell.  Jay’s father’s co-workers 
then began driving around Columbia at random, going to places where they knew young black 
men lived and worked.  One stopped Mr. Bell, promised him work, and took his address. 


The next day, Jay and his father’s coworkers drove up to the address Mr. Bell had given the day 
before and asked if he would come out—they had work for him.  When he did, Jay identified Mr. 
Bell as Tony.   


Mr. Bell grew up in Columbia, South Carolina in the 1960s and 1970s.  In the 70s, Mr. Bell got 
into trouble multiple times for stealing and housebreaking.  Each time he was charged, he pled 
guilty to his crimes.  While on parole for his last housebreaking offense, he was staying at his 
mother-in-law’s home.  The day Jay Edens drove Tony around the dirt roads outside of 
Columbia, Mr. Bell was home with his mother-in-law, his sister-in-law, and his neighbor’s 
children.  At trial, Mr. Bell testified in his own defense.  Three people testified to his alibi.  
Nevertheless, the jury believed in the strength of Jay Eden’s identification testimony.  Mr. Bell 
was found guilty of kidnapping. 


In 1985, the offense of kidnapping carried a mandatory sentence of life imprisonment.  Once 
convicted of the crime, a judge had no discretion in determining a sentence.  It would have to be 
life.  This lack of discretion was causing trouble in South Carolina, and in the early 1980s, the 
issue of whether a mandatory life sentence for kidnapping constituted cruel and unusual 
punishment went to the South Carolina Supreme Court multiple times.   The Court found “a life 
sentence for kidnapping committed in association with a sexual assault did not constitute cruel 
and unusual punishment.”  State v. Hall, 280 S.C. 74, 78, 310 S.E.2d 429, 432 (1983).  Mr. 
Bell’s kidnapping charge did not involve sexual misconduct.   


Eventually the issue of whether the mandatory life sentence for kidnapping was too harsh was 
addressed by the Legislature.  In 1991—five years after Mr. Bell was sentenced to life 
imprisonment—the General Assembly amended the kidnapping statute.  Specifically, the 
Legislature changed the mandatory life sentence for the offense to a discretionary sentence with 
a maximum period of incarceration not to exceed thirty years.  1991 Act 117 (H.B. 3350). 
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As of today, Mr. Bell has spent forty years serving his sentence for Tony’s crimes against Jay 
Edens.  Mr. Bell has not had an easy time in SCDC custody.  Much of his time was spent angry; 
he has racked up disciplinary sanctions for marijuana use and other infractions.  He takes 
responsibility for his anger and his actions in prison.  He takes responsibility for his foolishness 
as a young man in Columbia, breaking the law and stealing.  He does not take responsibility for 
abducting Jay Edens.  For forty years, he has maintained his innocence of that crime. 


In 2022, Mr. Bell was diagnosed with lung cancer.  Since that time, he has had a reawakening of 
his faith in Jesus.  He has been attending Celebrate Recovery, he has applied to be in JumpStart, 
he has not gotten into trouble.  He is also actively dying.  After chemotherapy, he is cold and 
weak.  He has trouble staying warm.  His greatest wish is to die and be buried in the same 
cemetery as his mother and father, or his brother Steve.   


His remaining brother, Stanley, is ready to help him and supports his parole.  It is time for Mr. 
Bell to be released from SCDC custody.  He is not a danger to society. 


Today, we ask that this Parole Board please give dignity to Herbert Lee Bell.  This man is a child 
of God, and he asks for mercy.  Please, in your discretion, give him comfort these last months of 
his life.   


Respectfully Submitted, 


Rebecca Depp, Lawyer for Mr. Herbert Lee Bell. 


Attachments: 


1. Letter from South Carolina Oncology Associates
2. Letter from Stanley Bell in Support of Herbet Bell
3. Certificate of Achievements from time in Prison
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October 21, 2025 


South Carolina Department Of 


Probation, Parole and Pardon Services 


293 Greystone Blvd., Columbia, South Carolina 29210 


RE: Support Letter for Herbert Bell 


The Parole Board: 


My relationship with my brother, Herbert Bell, is one of the most cherished aspects of my life. Growing up 
together, we shared countless adventures and created memories that have shaped who we are today.  


One of my fondest memories is the time we spent playing basketball and boxing in the backyard. Those hot 
summer afternoons were filled with laughter, friendly competition, and the thrill of trying to outdo each other. 
Whether we were shooting hoops or sparring in the makeshift ring we created, those moments taught me the 
importance of teamwork and perseverance. Herbert's positive attitude always pushed me to improve, and I 
admired his determination.  


In addition to our sports activities, we also enjoyed quieter moments together. Playing checkers and card games 
became a favorite pastime, often stretching into the evening as we battled for victory. During those games, we 
would share our thoughts and dreams, discussing our aspirations and how to achieve them. Herbert's wisdom 
and encouragement inspired me to aim higher and believe in myself.  


Summer fishing trips were another highlight of our childhood. We would wake up early, filled with excitement, 
and spend the day by the water, hoping to catch something big. It was during these peaceful moments that we 
had some of our deepest life talks. We would discuss everything from our goals to our fears, strengthening our 
bond and understanding of one another.  


One particularly memorable experience was when we teamed up to clean our parents' yard and paint the house. 
It may sound like a chore, but we turned it into a fun day filled with laughter and playful banter. Working side 
by side, we reminisced about our childhood and made plans for the future. Those moments of collaboration and 
shared effort reminded me of the strong connection we have as brothers.  


As we grow older, I often find myself reflecting on those experiences and wishing to create more memories like 
them. I cherish my relationship with Herbert and look forward to spending more time together, continuing to 
support each other's dreams and enjoying life's simple pleasures. Our bond is a treasure, and I am grateful for 
every moment we have shared. 


My brother has always been candid about his past actions and the impact they have had on others. He frequently 
reflects on his wrongdoing and expresses a deep sense of remorse for any harm he may have caused. This 
genuine acknowledgment of his past mistakes is a testament to his growth and commitment to becoming a 
better person.  


He understands the seriousness of his actions and recognizes that they were not just mistakes but choices that 
affected the lives of others. His ability to articulate his feelings of regret is a powerful indicator of his empathy 


Type text here
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and responsibility. He often says, “I’m sorry; I made a mistake,” and “I should have known better.” These 
phrases are not just words to him; they represent a sincere desire to take accountability for his past.  


Herbert is actively working to turn his life around, striving to be more responsible and accountable for his 
actions in his everyday life. He acknowledges that expressing remorse is essential for seeking reconciliation and 
repairing relationships. By recognizing the impact of his behavior, he is committed to making amends and 
ensuring that he does not repeat the same mistakes. 


This journey of self-improvement has not been easy for him, but his determination to learn from his past is 
commendable. He is focused on building a better future, one where he can contribute positively to those around 
him. I admire his willingness to confront his past and take the necessary steps toward personal growth and 
accountability.  


In expressing his remorse, my brother demonstrates that he is not only aware of his past but is also dedicated to 
making things right. His journey towards accountability is ongoing, and I believe that with each step he takes, 
he is moving closer to becoming the responsible and caring individual he aspires to be. 


My brother has made significant strides in his rehabilitation while in prison, actively participating in various 
programs that demonstrate his commitment to personal growth and positive change. These efforts reflect his 
desire to transform his life and emerge as a more responsible individual.  


One of the key areas he has focused on is substance abuse treatment. Through individual counseling and group 
therapy sessions, he has gained valuable insights into the root causes of his past behaviors and learned effective 
coping strategies. This program has not only helped him confront his addiction but has also equipped him with 
the tools to maintain sobriety upon his release.  


Additionally, my brother has engaged in anger management programs that have been instrumental in addressing 
his emotional responses and developing healthier ways to express himself. By learning stress management 
techniques and problem-solving skills, he is better prepared to navigate challenges without resorting to anger.  


Education has played a crucial role in his rehabilitation journey as well. He has enrolled in Adult Basic 
Education (ABE) and is currently preparing for his GED. This pursuit of knowledge has rekindled his passion 
for learning and provided him with a sense of purpose. He understands that education is a vital steppingstone 
toward a brighter future and is determined to succeed.  


My brother has also taken advantage of vocational training programs, particularly in carpentry and computer 
skills. These skills not only enhance his employability but also give him a sense of accomplishment. He enjoys 
creating tangible products and recognizes the importance of having marketable skills for reintegration into 
society.  


Furthermore, he has participated in cognitive behavioral therapy (CBT) and various mental health support 
programs. These initiatives have helped him address underlying issues and develop a healthier mindset. The 
progress he has made in understanding his thoughts and behaviors is a testament to his dedication to personal 
development.  


My brother is also involved in family relationships programs, which have allowed him to strengthen his bonds 
with loved ones. These sessions emphasize effective communication and rebuilding trust, both essential for 
maintaining relationships post-incarceration.  


Finally, he is actively preparing for his transition back into society by participating in re-entry programs that 
offer job search assistance and community reintegration support. He is committed to finding stable housing and 
employment upon release, ensuring he has the resources necessary for a successful reintegration.  


Overall, my brother’s participation in these rehabilitation programs reflects his genuine desire to change and 
grow. His commitment to education, personal development, and fostering positive relationships speaks volumes 
about his character and determination to create a better future for himself and those around him. I am proud of 
the progress he has made and look forward to supporting him as he continues on this path. 


R 65







Our family is unwavering in our commitment to supporting my brother upon his release from prison. We fully 
understand that reintegrating into society after an extended period of incarceration presents significant 
challenges, and we are ready to provide the necessary support system to ensure his successful transition. Our 
family discussions have focused on his specific needs, including essential items such as clothing and hygiene 
products, to help him feel comfortable and welcomed as he returns home.  


Emotional support will be a top priority for us during this transition. We are dedicated to actively listening to his 
experiences and feelings, recognizing that adjusting to life outside prison can be overwhelming. Our goal is to 
create a safe space for him to express himself without judgment. We understand the importance of patience as 
he navigates this new chapter, and we are committed to being there for him every step of the way.  


In addition to emotional support, we plan to assist my brother in finding stable housing and job opportunities. If 
possible, we will provide him with a place to stay, ensuring he has a supportive environment as he reintegrates. 
We will also help him with his resume and connect him to local organizations that offer job training and 
support. These practical steps are essential for helping him regain his independence and build a foundation for a 
successful future.  


Recognizing the significance of mental health, we will encourage him to seek therapy or counseling to address 
any challenges he may face. Establishing a daily routine will also be vital in providing the stability he needs 
during this transition. We are committed to ensuring he understands any legal obligations he must adhere to, and 
we will assist him with financial planning to help him manage his resources effectively.  


Regular check-ins will be an essential part of our support system, particularly in the initial months following his 
release. We want him to know that he is not alone during this journey and that we are here to celebrate his 
progress, no matter how small. Our family stands united in our dedication to his reintegration, and we are 
committed to helping him create a positive and successful future. Thank you for considering our family's 
commitment as you evaluate his parole application. 


My brother and I have thoughtfully developed a comprehensive transition plan for his life after release from 
prison, focusing on employment, housing, and community involvement. On his first day, he intends to report to 
the parole office to understand the conditions of his parole and ensure he is aligned with the expectations for a 
successful reintegration. He is committed to abstaining from drugs and alcohol and plans to check into 
transitional housing. If possible, he hopes to reach out to family to strengthen his support network right from the 
start. This initial step will be crucial for him to establish a solid foundation as he transitions back into society.  


In the first week, my brother aims to establish essential documentation and resources to support his 
reintegration. He plans to obtain a social security card, which is vital for employment and accessing services. 
Additionally, he intends to secure a library card to take advantage of free resources and learning opportunities. 
A bus pass will also be on his list to ensure he can travel easily to job interviews and support meetings. He 
recognizes that these practical steps will help him navigate the challenges of everyday life outside of prison.  


Moreover, my brother understands the importance of connecting with organizations that provide assistance with 
employment. He plans to update his resume and seek help in creating one if needed. This proactive approach 
will enable him to apply for jobs that align with his skills and interests. Additionally, he intends to apply for 
assistance programs such as health insurance and food stamps, which will help alleviate some financial burdens 
as he establishes himself. By focusing on these immediate goals, he aims to set a positive tone for his 
reintegration journey.  


In the first month after his release, my brother’s goals include staying committed to the structured program of 
the transitional housing facility. He plans to secure a part-time job to gain work experience and financial 
independence. Continuing his participation in Alcoholics Anonymous and Narcotics Anonymous will be 
essential for maintaining his sobriety and building a supportive network. He recognizes that surrounding 
himself with positive influences is vital for his ongoing success and resilience. 
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As he progresses through the first month, my brother also intends to open a bank account to manage his 
finances effectively. Developing good financial habits will be an important aspect of his personal growth. He is 
determined to obey all laws and report to his parole officer as scheduled, understanding the importance of 
compliance in maintaining his freedom. By being punctual in his work and school commitments, he aims to 
establish a reputation for reliability and responsibility. 


Looking ahead to the six-month and one-year milestones, my brother plans to excel in his job and any 
educational opportunities he pursues. He is committed to staying active in his church and engaging in volunteer 
work within the community, which will help him build meaningful connections and contribute positively to 
society. His long-term aspirations include obtaining stable housing, completing his degree, and eventually 
getting married or engaged, all of which reflect his desire for a fulfilling and responsible life.  


Through consistent efforts and a strong commitment to his goals, my brother aims to be a productive and 
respectable member of society, making his family proud. His thoughtful planning and dedication to personal 
growth demonstrate his readiness to embrace this new chapter in his life. With the support of our family and his 
determination, I believe he will successfully navigate the challenges ahead and create a positive future for 
himself. 


Sincerely, 


Stanley T. Bell 
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ATTACMENT B 


The audio recording of Mr. Bell’s November 19, 2025 parole hearing,  
separated into Parts 1, 2, and 3 


 
(Attachment B is submitted via the flash drive filed with this Motion) 
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ATTACHMENT C 


The full transcript of Herbert Lee Bell’s June 24-25, 1986 trial for kidnapping 


(Attachment C is submitted via the flash drive filed with this Motion) 
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STATE OF SOUTH CAROLINA 
In The Administrative Law Court 


Docket No. 25-ALJ-15-0033 
 


APPEAL OF FINAL DECISION 
Department of Probation, Parole, and Pardon Services 


  
 


HERBERT BELL, # 132646 ………………………………………………………….Appellant,  
 


v. 
 
SOUTH CAROLINA DEPARTMENT OF PROBATION, 
PAROLE & PARDON SERVICES…………………………………………………...Respondent. 
     
  
 


CERTIFICATE OF COUNSEL 
 
          
The undersigned certifies that this Motion to Supplement the Record, Motion to Conduct 
Discovery, and Motion to Stay the appeal complies with Rule 7 and Rule 61, SCALC. 
 


 
 
Rebecca Depp 
Counsel for Appellant 


         Time Served 
         P.O. Box 615 
         Taylors, SC 29697  
         (864) 546-5060 
         rdepp@tsscnow.org 


 
 
March 17, 2026 
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STATE OF SOUTH CAROLINA 
In The Administrative Law Court 


Docket No. 25-ALJ-15-0033 


APPEAL OF FINAL DECISION 
Department of Probation, Parole, and Pardon Services


HERBERT BELL, # 132646 ………………………………………………………….Appellant, 


v. 


SOUTH CAROLINA DEPARTMENT OF PROBATION, 
PAROLE & PARDON SERVICES…………………………………………………...Respondent. 


CERTIFICATE OF SERVICE 


I, Rebecca Depp, counsel for Herbert Bell, certify that I have served the within Motion to 


Supplement the Record, Motion to Conduct Discovery, and Motion to Stay, dated March 16, 2026, 


on Respondent by depositing a copy of the same in the United States mail, postage prepaid, the 


17th of March, 2026 addressed to:  


Deputy Director of Legal Services 
Dept. of PPPS 
PO Box 207  
Columbia, SC 29202 


I further certify that all parties required by Rule 61 to be served have been served. 


Rebecca Depp 
Counsel for Appellant 
Time Served 
P.O. Box 615 
Taylors, SC 29697 
(864) 546-5060
rdepp@tsscnow.org
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 


 
HERBERT BELL, # 132646.        )  Docket No. 25-ALJ-15-0033 
      )  


Appellant,   ) 
  v.    ) 
      ) 
South Carolina Department of   )  APPELLANT’S MOTION FOR  
Probation, Parole and Pardon Services, )  AN EXTENSTION TO FILE  
      )  INITIAL BRIEF  
   Respondent.  )    
      )   
 


 


MOTION FOR AN EXTENSION TO FILE INITIAL BRIEF 


 Appellant Herbert Bell moves this court to allow him an extension to file his initial brief.  


His initial brief is due to the Court on April 5, 2026.  However, on March 17, 2026, Mr. Bell filed 


a Motion to Supplement the Record, Motion to Conduct Discovery, and a Motion to Stay for this 


Court’s consideration.  Mr. Bell now moves the Court to allow the deadline for filing Mr. Bell’s 


initial brief to be extended until fourteen days after receiving notice of a denial of the March 17, 


2026 Motions, or, in the alternative, in the manner requested in the March 17, 2026 Motion to Stay. 


         Respectfully submitted, 


 
Rebecca Depp 
Counsel for Appellant 


         Time Served 
         P.O. Box 615 
         Taylors, SC 29697  
         (864) 546-5060 
         rdepp@tsscnow.org 
March 26, 2026 
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STATE OF SOUTH CAROLINA 
In The Administrative Law Court 


Docket No. 25-ALJ-15-0033 


APPEAL OF FINAL DECISION 
Department of Probation, Parole, and Pardon Services 


HERBERT BELL, # 132646 ………………………………………………………….Appellant, 


v. 


SOUTH CAROLINA DEPARTMENT OF PROBATION, 
PAROLE & PARDON SERVICES…………………………………………………...Respondent. 


CERTIFICATE OF SERVICE 


I, Rebecca Depp, counsel for Herbert Bell, certify that I have served the within Motion for an 


Extension to File Initial Brief, dated March 26, 2026, on Respondent by depositing a copy of the 


same in the United States mail, postage prepaid, the 26th of March, 2026 addressed to:  


Deputy Director of Legal Services  
Dept. of PPPS 
PO Box 207  
Columbia, SC 29202 


I further certify that all parties required by Rule 61 to be served have been served. 


Rebecca Depp 
Counsel for Appellant 
Time Served 
P.O. Box 615 
Taylors, SC 29697 
(864) 546-5060
rdepp@tsscnow.org
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Exhibit 1 
 
 


Audio Recording of Herbert Bell’s 2025 Parole Hearing (DPPPS, Nov. 19, 2025) 
 


Submitted to Court as a CD Rom 
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Exhibit 2 


Audio Recording of Herbert Bell’s 2024 Parole Hearing (DPPPS, Nov. 20, 2024) 


Submitted to Court as a CD Rom 
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October 29, 2025 


Re: Parole Packet for Mr. Herbert Lee Bell (SCDC No. 132646) 


Dear Ms. Seckinger, Ms. DuPriest Taylor, Mr. Wideman, Mr. Boyd, Mr. Eldridge, and Ms. Miro, 


Although we are not here today on a medical parole case, Mr. Herbert Lee Bell fits all elements 
of the statutory definition of terminally ill.1   We ask the Parole Board to take his current health 
and his diagnosis of stage IV lung cancer into account when determining whether to grant parole.   
 
Mr. Bell is a sixty-six-year-old man who is 5’11” tall—but weighs only 124 lbs.  He is not well, 
and he has a team of people working to place him in a home to meet his needs if he is released, 
including his brother Stanley, his attorneys at Time Served, and Terre Marshall, Director of 
Complex Reentry Transitions at SCDC.  He also has a team of dedicated medical professionals at 
South Carolina Oncology Associates (SCOA) who have consistently and graciously treated Mr. 
Bell since his diagnosis.  We bring it to the Board’s attention that, at times, SCDC has not been 
able to transport Mr. Bell to his appointments at SCOA, and he has therefore not been able to 
consistently receive chemotherapy treatments twice a month as ordered by his oncologist.  Mr. 
Bell is living on borrowed time.   


In July 1985, Mr. Bell was walking down the street with his wife’s sister when a car stopped and 
asked if they knew “Tony.”  Mr. Bell and his sister-in-law answered that they did not and asked 
why the man was looking for Tony.  The man responded he would like to give Tony a job.  Mr. 
Bell was looking for work at the time, and he left his address with the driver, stating if the man 
did not find Tony, Mr. Bell was available to work.   


What Mr. Bell did not know is that a man who called himself Tony had asked a fifteen-year-old 
boy, Jay Edens, for a ride earlier in the day.  Jay had just started driving and was intimidated by 
Tony, a grown man of a different race.  Jay drove Tony to a bait shop, where Tony bought 
crickets, then drove Tony to a fishing hole.  When Tony could not find his friends at the fishing 


 
1 S.C. Code Ann. § 24-21-715 states: 


(1) “Terminally ill” means an inmate who, as determined by a licensed physician, 
has an incurable condition caused by illness or disease that was unknown at the 
time of sentencing or, since the time of sentencing, has progressed to render the 
inmate terminally ill, and that will likely produce death within two years, and that 
is so debilitating that the inmate does not pose a public safety risk.  
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hole, Tony asked Jay to drive him to Tony’s home down a dirt road.  Eventually, Jay felt his 
truck could not go down the unpaved road any further and stopped the truck.  Tony then told Jay 
to take a walk with him.  Sensing danger, Jay opened the driver’s side door and fled.  As he was 
fleeing, Tony yelled, “Stop or [I am] going to shoot.”  (Trial Trans. 99).  When Jay reached a 
neighbor, he called the police and his father’s co-workers.  He gave a description of Tony, 
describing a man that was roughly the same age and build as Mr. Bell.  Jay’s father’s co-workers 
then began driving around Columbia at random, going to places where they knew young black 
men lived and worked.  One stopped Mr. Bell, promised him work, and took his address. 


The next day, Jay and his father’s coworkers drove up to the address Mr. Bell had given the day 
before and asked if he would come out—they had work for him.  When he did, Jay identified Mr. 
Bell as Tony.   


Mr. Bell grew up in Columbia, South Carolina in the 1960s and 1970s.  In the 70s, Mr. Bell got 
into trouble multiple times for stealing and housebreaking.  Each time he was charged, he pled 
guilty to his crimes.  While on parole for his last housebreaking offense, he was staying at his 
mother-in-law’s home.  The day Jay Edens drove Tony around the dirt roads outside of 
Columbia, Mr. Bell was home with his mother-in-law, his sister-in-law, and his neighbor’s 
children.  At trial, Mr. Bell testified in his own defense.  Three people testified to his alibi.  
Nevertheless, the jury believed in the strength of Jay Eden’s identification testimony.  Mr. Bell 
was found guilty of kidnapping. 


In 1985, the offense of kidnapping carried a mandatory sentence of life imprisonment.  Once 
convicted of the crime, a judge had no discretion in determining a sentence.  It would have to be 
life.  This lack of discretion was causing trouble in South Carolina, and in the early 1980s, the 
issue of whether a mandatory life sentence for kidnapping constituted cruel and unusual 
punishment went to the South Carolina Supreme Court multiple times.   The Court found “a life 
sentence for kidnapping committed in association with a sexual assault did not constitute cruel 
and unusual punishment.”  State v. Hall, 280 S.C. 74, 78, 310 S.E.2d 429, 432 (1983).  Mr. 
Bell’s kidnapping charge did not involve sexual misconduct.   


Eventually the issue of whether the mandatory life sentence for kidnapping was too harsh was 
addressed by the Legislature.  In 1991—five years after Mr. Bell was sentenced to life 
imprisonment—the General Assembly amended the kidnapping statute.  Specifically, the 
Legislature changed the mandatory life sentence for the offense to a discretionary sentence with 
a maximum period of incarceration not to exceed thirty years.  1991 Act 117 (H.B. 3350). 


R 120







Page 3 of 3 


As of today, Mr. Bell has spent forty years serving his sentence for Tony’s crimes against Jay 
Edens.  Mr. Bell has not had an easy time in SCDC custody.  Much of his time was spent angry; 
he has racked up disciplinary sanctions for marijuana use and other infractions.  He takes 
responsibility for his anger and his actions in prison.  He takes responsibility for his foolishness 
as a young man in Columbia, breaking the law and stealing.  He does not take responsibility for 
abducting Jay Edens.  For forty years, he has maintained his innocence of that crime. 


In 2022, Mr. Bell was diagnosed with lung cancer.  Since that time, he has had a reawakening of 
his faith in Jesus.  He has been attending Celebrate Recovery, he has applied to be in JumpStart, 
he has not gotten into trouble.  He is also actively dying.  After chemotherapy, he is cold and 
weak.  He has trouble staying warm.  His greatest wish is to die and be buried in the same 
cemetery as his mother and father, or his brother Steve.   


His remaining brother, Stanley, is ready to help him and supports his parole.  It is time for Mr. 
Bell to be released from SCDC custody.  He is not a danger to society. 


Today, we ask that this Parole Board please give dignity to Herbert Lee Bell.  This man is a child 
of God, and he asks for mercy.  Please, in your discretion, give him comfort these last months of 
his life.   


Respectfully Submitted, 


Rebecca Depp, Lawyer for Mr. Herbert Lee Bell. 


Attachments: 


1. Letter from South Carolina Oncology Associates
2. Letter from Stanley Bell in Support of Herbet Bell
3. Certificate of Achievements from time in Prison
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October 21, 2025 


South Carolina Department Of 


Probation, Parole and Pardon Services 


293 Greystone Blvd., Columbia, South Carolina 29210 


RE: Support Letter for Herbert Bell 


The Parole Board: 


My relationship with my brother, Herbert Bell, is one of the most cherished aspects of my life. Growing up 
together, we shared countless adventures and created memories that have shaped who we are today.  


One of my fondest memories is the time we spent playing basketball and boxing in the backyard. Those hot 
summer afternoons were filled with laughter, friendly competition, and the thrill of trying to outdo each other. 
Whether we were shooting hoops or sparring in the makeshift ring we created, those moments taught me the 
importance of teamwork and perseverance. Herbert's positive attitude always pushed me to improve, and I 
admired his determination.  


In addition to our sports activities, we also enjoyed quieter moments together. Playing checkers and card games 
became a favorite pastime, often stretching into the evening as we battled for victory. During those games, we 
would share our thoughts and dreams, discussing our aspirations and how to achieve them. Herbert's wisdom 
and encouragement inspired me to aim higher and believe in myself.  


Summer fishing trips were another highlight of our childhood. We would wake up early, filled with excitement, 
and spend the day by the water, hoping to catch something big. It was during these peaceful moments that we 
had some of our deepest life talks. We would discuss everything from our goals to our fears, strengthening our 
bond and understanding of one another.  


One particularly memorable experience was when we teamed up to clean our parents' yard and paint the house. 
It may sound like a chore, but we turned it into a fun day filled with laughter and playful banter. Working side 
by side, we reminisced about our childhood and made plans for the future. Those moments of collaboration and 
shared effort reminded me of the strong connection we have as brothers.  


As we grow older, I often find myself reflecting on those experiences and wishing to create more memories like 
them. I cherish my relationship with Herbert and look forward to spending more time together, continuing to 
support each other's dreams and enjoying life's simple pleasures. Our bond is a treasure, and I am grateful for 
every moment we have shared. 


My brother has always been candid about his past actions and the impact they have had on others. He frequently 
reflects on his wrongdoing and expresses a deep sense of remorse for any harm he may have caused. This 
genuine acknowledgment of his past mistakes is a testament to his growth and commitment to becoming a 
better person.  


He understands the seriousness of his actions and recognizes that they were not just mistakes but choices that 
affected the lives of others. His ability to articulate his feelings of regret is a powerful indicator of his empathy 


Type text here
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and responsibility. He often says, “I’m sorry; I made a mistake,” and “I should have known better.” These 
phrases are not just words to him; they represent a sincere desire to take accountability for his past.  


Herbert is actively working to turn his life around, striving to be more responsible and accountable for his 
actions in his everyday life. He acknowledges that expressing remorse is essential for seeking reconciliation and 
repairing relationships. By recognizing the impact of his behavior, he is committed to making amends and 
ensuring that he does not repeat the same mistakes. 


This journey of self-improvement has not been easy for him, but his determination to learn from his past is 
commendable. He is focused on building a better future, one where he can contribute positively to those around 
him. I admire his willingness to confront his past and take the necessary steps toward personal growth and 
accountability.  


In expressing his remorse, my brother demonstrates that he is not only aware of his past but is also dedicated to 
making things right. His journey towards accountability is ongoing, and I believe that with each step he takes, 
he is moving closer to becoming the responsible and caring individual he aspires to be. 


My brother has made significant strides in his rehabilitation while in prison, actively participating in various 
programs that demonstrate his commitment to personal growth and positive change. These efforts reflect his 
desire to transform his life and emerge as a more responsible individual.  


One of the key areas he has focused on is substance abuse treatment. Through individual counseling and group 
therapy sessions, he has gained valuable insights into the root causes of his past behaviors and learned effective 
coping strategies. This program has not only helped him confront his addiction but has also equipped him with 
the tools to maintain sobriety upon his release.  


Additionally, my brother has engaged in anger management programs that have been instrumental in addressing 
his emotional responses and developing healthier ways to express himself. By learning stress management 
techniques and problem-solving skills, he is better prepared to navigate challenges without resorting to anger.  


Education has played a crucial role in his rehabilitation journey as well. He has enrolled in Adult Basic 
Education (ABE) and is currently preparing for his GED. This pursuit of knowledge has rekindled his passion 
for learning and provided him with a sense of purpose. He understands that education is a vital steppingstone 
toward a brighter future and is determined to succeed.  


My brother has also taken advantage of vocational training programs, particularly in carpentry and computer 
skills. These skills not only enhance his employability but also give him a sense of accomplishment. He enjoys 
creating tangible products and recognizes the importance of having marketable skills for reintegration into 
society.  


Furthermore, he has participated in cognitive behavioral therapy (CBT) and various mental health support 
programs. These initiatives have helped him address underlying issues and develop a healthier mindset. The 
progress he has made in understanding his thoughts and behaviors is a testament to his dedication to personal 
development.  


My brother is also involved in family relationships programs, which have allowed him to strengthen his bonds 
with loved ones. These sessions emphasize effective communication and rebuilding trust, both essential for 
maintaining relationships post-incarceration.  


Finally, he is actively preparing for his transition back into society by participating in re-entry programs that 
offer job search assistance and community reintegration support. He is committed to finding stable housing and 
employment upon release, ensuring he has the resources necessary for a successful reintegration.  


Overall, my brother’s participation in these rehabilitation programs reflects his genuine desire to change and 
grow. His commitment to education, personal development, and fostering positive relationships speaks volumes 
about his character and determination to create a better future for himself and those around him. I am proud of 
the progress he has made and look forward to supporting him as he continues on this path. 
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Our family is unwavering in our commitment to supporting my brother upon his release from prison. We fully 
understand that reintegrating into society after an extended period of incarceration presents significant 
challenges, and we are ready to provide the necessary support system to ensure his successful transition. Our 
family discussions have focused on his specific needs, including essential items such as clothing and hygiene 
products, to help him feel comfortable and welcomed as he returns home.  


Emotional support will be a top priority for us during this transition. We are dedicated to actively listening to his 
experiences and feelings, recognizing that adjusting to life outside prison can be overwhelming. Our goal is to 
create a safe space for him to express himself without judgment. We understand the importance of patience as 
he navigates this new chapter, and we are committed to being there for him every step of the way.  


In addition to emotional support, we plan to assist my brother in finding stable housing and job opportunities. If 
possible, we will provide him with a place to stay, ensuring he has a supportive environment as he reintegrates. 
We will also help him with his resume and connect him to local organizations that offer job training and 
support. These practical steps are essential for helping him regain his independence and build a foundation for a 
successful future.  


Recognizing the significance of mental health, we will encourage him to seek therapy or counseling to address 
any challenges he may face. Establishing a daily routine will also be vital in providing the stability he needs 
during this transition. We are committed to ensuring he understands any legal obligations he must adhere to, and 
we will assist him with financial planning to help him manage his resources effectively.  


Regular check-ins will be an essential part of our support system, particularly in the initial months following his 
release. We want him to know that he is not alone during this journey and that we are here to celebrate his 
progress, no matter how small. Our family stands united in our dedication to his reintegration, and we are 
committed to helping him create a positive and successful future. Thank you for considering our family's 
commitment as you evaluate his parole application. 


My brother and I have thoughtfully developed a comprehensive transition plan for his life after release from 
prison, focusing on employment, housing, and community involvement. On his first day, he intends to report to 
the parole office to understand the conditions of his parole and ensure he is aligned with the expectations for a 
successful reintegration. He is committed to abstaining from drugs and alcohol and plans to check into 
transitional housing. If possible, he hopes to reach out to family to strengthen his support network right from the 
start. This initial step will be crucial for him to establish a solid foundation as he transitions back into society.  


In the first week, my brother aims to establish essential documentation and resources to support his 
reintegration. He plans to obtain a social security card, which is vital for employment and accessing services. 
Additionally, he intends to secure a library card to take advantage of free resources and learning opportunities. 
A bus pass will also be on his list to ensure he can travel easily to job interviews and support meetings. He 
recognizes that these practical steps will help him navigate the challenges of everyday life outside of prison.  


Moreover, my brother understands the importance of connecting with organizations that provide assistance with 
employment. He plans to update his resume and seek help in creating one if needed. This proactive approach 
will enable him to apply for jobs that align with his skills and interests. Additionally, he intends to apply for 
assistance programs such as health insurance and food stamps, which will help alleviate some financial burdens 
as he establishes himself. By focusing on these immediate goals, he aims to set a positive tone for his 
reintegration journey.  


In the first month after his release, my brother’s goals include staying committed to the structured program of 
the transitional housing facility. He plans to secure a part-time job to gain work experience and financial 
independence. Continuing his participation in Alcoholics Anonymous and Narcotics Anonymous will be 
essential for maintaining his sobriety and building a supportive network. He recognizes that surrounding 
himself with positive influences is vital for his ongoing success and resilience. 
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As he progresses through the first month, my brother also intends to open a bank account to manage his 
finances effectively. Developing good financial habits will be an important aspect of his personal growth. He is 
determined to obey all laws and report to his parole officer as scheduled, understanding the importance of 
compliance in maintaining his freedom. By being punctual in his work and school commitments, he aims to 
establish a reputation for reliability and responsibility. 


Looking ahead to the six-month and one-year milestones, my brother plans to excel in his job and any 
educational opportunities he pursues. He is committed to staying active in his church and engaging in volunteer 
work within the community, which will help him build meaningful connections and contribute positively to 
society. His long-term aspirations include obtaining stable housing, completing his degree, and eventually 
getting married or engaged, all of which reflect his desire for a fulfilling and responsible life.  


Through consistent efforts and a strong commitment to his goals, my brother aims to be a productive and 
respectable member of society, making his family proud. His thoughtful planning and dedication to personal 
growth demonstrate his readiness to embrace this new chapter in his life. With the support of our family and his 
determination, I believe he will successfully navigate the challenges ahead and create a positive future for 
himself. 


Sincerely, 


Stanley T. Bell 
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Certificate of Counsel 
 
 


 
 
The undersigned hereby certifies that the Record on Appeal contains all material 
proposed to be included and not any other material. 


 
 
 
 


____________________ 
Rebecca Depp 
Time Served 
Bar No. 101171 
rdepp@tsscnow.org 
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