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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 

South Caxolina Department of 
Environmental Services and South Carolina 
Coastal Conservation League 

u 

Rom Reddy, 

Petitioners, 

Respondent. 

TO: THE COURT AND ALL PARTIES 

Docket No.: 24-ALJ-07-0232-CC 

DEPARTMENT'S MOTION 
FOR RECONSIDERATION AND 

CLARIFICATION OF THE AMENDED 
FINAL ORDER 

PLEASETAKENOTICEthat the Petitioner, South Carolina Department of Environmental 

Services ("Department"), hereby moves this Court, pursuant to Rules 29(D) and 68 SCALC, and 

Rules 52 and 59, SCRCP, for reconsideration and clarification of the Amended Final Order in this 

matter dated December 30, 2025 ("Amended Final Order") 

Rule 29(D), SCALC, provides: "any party may move for reconsideration of a final decision 

of an administrative law judge in a contested case to alter or amend the final decision, subject to 

the grounds for relief set forth in Rule 59, SCRCP..." Apartymay file a motion for reconsideration 

when the party believes "the court has misunderstood, failed to fully consider, or perhaps failed to 

rule on an argument or issue, and the party wishes for the court to reconsider or rule on it. Aparty 

mticst file such a motion when an issue or argument has been raised, but not ruled on, in order to 

preserve it for appellate review." Elam a S.C. Dept of Transp., 361 S.C. 9, 24, 602 S.E.2d 772, 

780 (2004) (emphasis in original). The Department moves for reconsideration of the following 

findings and issues set forth in the Amended Final Order. 
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I. The Department requests that the Court reconsider its findings related to limitations 

of the Department's qualifications and experience including those of Ms. Boynton. 

In the Amended Final Order, the Court added Footnote 21 on page 8 that contained a 

finding that "[w]hile GIS and GPS field collection, shoreline change, and feature identification 

may be important tools in the establishment of the escarpmenbvegetation line, the Department's 

specialized knowledge is limited to the establishment of the baseline and setback line." The Court 

also made a similar finding as to Ms. Boynton's specialized knowledge in Footnote 31 on page 12 

as follows: 

While I found Ms. Boynton's testimony to be generally credible, I do not find her 

experience and specialization expands to the use of GIS, GPS field collection, 

shoreline change, or feature identification. Indeed, the Department has been 

entrusted to establish the baseline and setback line. While GIS and GPS field 

collection, shoreline change, and feature identification may be important tools in 

the establishment of these lines, Ms. Boynton's specialized knowledge is limited to 

the establishment of the baseline and setback line. S.C. Code Ann. §§ 48-6-30 

(2018) & -39-280 (Supp. 2024); S.C. Code Ann. § 1-23-330(4) (2005). 

The Deparhnent respectfully requests that the Court reconsider these findings because (1) while 

the Department has specialized knowledge of setting the baseline and setback line, this is only one 

of the many statutorily-mandated tasks that they have been entrusted to do by the General 

Assembly which uses GIS, GPS, shoreline change and feature analysis; (2) the testimony presented 

at the hearing demonstrates that the Department staff has specialized knowledge and skill including 

collecting data., feature analysis and mapping in analyzing the shoreline that they have acquired in 

performing their other duties and responsibilities; (3) the specialized knowledge and skills used in 

setting the baseline and setback line are the same skills that the Department uses in determining 

the escarpment and vegetation lines for other purposes. 

The Department is charged with managing the coastal zone which encompasses the four 

critical areas. S.C. Code Ann. §§ 48-39-10, etseq. The Deparnnent is also charged with exercising 
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"all incidental powers necessary to carry out" these duties. S.C. Code Ann. § 48-39-50(O). At the 

trial, the Department showed many escarpment and vegetation lines collected throughout the years 

to assess shoreline change. Joint Ex. 057, page 2. Ms. Boynton explained how the GIS software 

was used to display the vegetation and escarpment lines collected to create the maps contained in 

Joint Ex. 057. Tr. 689:11-690:17. Ms. Boynton explained that some of these lines were digitized 

by the Deparlrnent using feature analysis while others were collected using GPS. (Tr. 692:15-20.) 

As shown by the vegetation lines' various dates depicted on Joint Ex. 057, it is important to note 

that this data. was not specifically collected during the jurisdictional line cycles to delineate the 

baseline and setback lines but to assess conditions at the site and along the coast as part of the 

Department staff's broader responsibilities and duties pursuant to the Act. For example, Mr. Slagel 

testified that the September 1, 2023 escarpment/vegetation line was collected when they visited 

the southern end of Isle of Palms to document conditions after Idalia. Tr. 108:8-109:1. Similarly, 

Mr. Slagel testified that the line collected on December 18, 2023, was collected after a nor'easter 

to assess the erosion and shoreline change. Tr. 128:12-24. 

There was no testimony or other evidence offered that supports that the Department's 

specialized knowledge of GIS, GPS field collection, shoreline change, or feature identification is 

limited to setting the baseline and setback line. The Department staff who appeared at trial testified 

as follows: 

• Mr. Slagel, Ms. Boynton, Mr. Prevost and Mr. Stout all testified as to their GIS training 

and certification. Tr. 76:13-18; Tr. 688:4-7; Tr. 269:21-270:20; Tr. 700:20-701:4; Tr. 1308: 

21-25. 

• Christopher Stout, current Chief of the Department's Bureau of Coastal Management, 

testified that he had master's level coursework that utilized GIS to map data.. Tr. 1309:3-7. 
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He further testified that when he was a project manager within the Department's Critical 

Area Pernzitting Section, he was responsible for delineation of critical area lines and was 

responsible for performing GIS reviews. Tr. 1309:11-19; 1310: 16-25. Mr. Stout did not 

lunit this experience to using GPS and GIS for purposes of establishuZg the baseline and 

setback line and this limitation was not established in cross either. 

• Mr. Slagel, Beachfront Section Manager, testified not only about his experience collecting 

data. for the baseline and setback line, but also for assessing shoreline change and erosion 

as part of ongoing damage assessment along the coast as set forth above. 

• Jacques Prevost, a Department Compliance Project Manager, testified that part of his duties 

inchided collecting "survey data. using a variety of GPS or GNSS, known as Global 

Navigation Satellite System, equipment to essentially create visualized exhibits of the data 

that I did collect." Tr. 269:11-20. As a compliance manager, Mr. Prevost did not testify 

that he had any duties related to setting the setback line and baseline but used these skills 

to assess the sites for compliance. 

As far the Court's limited recognition of Ms. Boynton's specialized knowledge, Ms. 

Boynton testified in detail as to her kno~,vledge and experience acquired both prior to the 

Department and as part of exercising her duties with the Department. Ms. Boynton is the Director 

of Department's Coastal Services Section and has a master's degree in biology with an emphasis 

in GIS and remote sensing. Tr. 680:16-23.) After earning her master's degree with an emphasis in 

GIS and remote sensing, Ms. Boynton acquired more than twenty years of work experience, 

thirteen of which was with the Department, that strongly focused on GIS, GPS and data analysis, 

including feature interpretation. Tr. 682:11-23. She also has taken approximately fifteen to twenty 

classes related to GIS and she has experience collecting high resolution GPS data in the field. Tr. 
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681:16-21. Ms. Boynton has acquired years of experience and specialized knowledge that extends 

far beyond setting the baseline and setback line. While Ms. Boynton leads the Department's effort 

to review the baseline and setback line of the Beach/Dune System Critical Area, Tr. 685:11-15, 

Ms. Boynton also has been using GIS for a variety of analysis including feature interpretation for 

more than twenty years, Tr. 687:2-7. She has extensive experience in the use of GIS, GPS, feature 

analysis and shoreline change analysis. Ms. Boynton testified: 

A: Sure. So, the positions that I've held for the last 20-plus years have all had a 
strong focus on GIS, GPS and data. analysis. I started at the Rocky Mountain 
Biological Lab in Colorado, and I was their GIS/GPS coordinator, and I built 
a comprehensive mapping program collecting location information and 
providing data. analysis for the researchers on all sorts of things, from — from 
marmots to salamanders to all sorts of plant species. From there, I came to 
the South Carolina Department of Natural Resources in their Marine 
Resources Division and I was their GIS coor- -- GIS manager. 

Q: And approximately for how long were you there? 

A: I was there for just over five years. And at the Marine Resources Division, I 
again provided GIS analysis and mapping for oyster resource, for sea turtles 
and various fishery programs doing feature interpretarion and analysis. 

Q: And can you tell — explain to us what feature interpretation analysis is? 

A: Sure. It's using remotely sensed data., aerial imagery would be a great 
example, to identify features and using those features to draw conclusions 
and make measurements, that sort of thing. 

THE COURT: What do you mean by features? 

A: Features would be anything that you could see really in the image. It can be 
man-made features, such as roads or habitable structures, all sorts of man-
made things. They can also be natural features. I did a lot of feature analysis 
at the DNR on the oyster research. The oyster research is like a — sorry, the 
oyster resource in South Carolina. How much oyster resource is there; where 
is it located; what type of condition is it in. In Colorado, we mapped — we did 
feature interpretation, looking for avalanche runs. So, you'd have to look at 
land cover type and what kind of vegetation you had. So, you can really do 
feature analysis on any features on the ground. 

Q: Does feature analysis include idenrification of escarpment? 
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A: Yes, it would. 

Tr. 682:11-684:6. Ms. Boynton went on to testify about her work and experience with the 

Department as follows: 

Q: And go ahead and tell us about — when did you come to the Department of 
Environmental Services, the Department. 

A: I came to the Department in 20- -- 2013. 

Q: Okay. And in what position did you start out with? 

A: I started with the Department as a shoreline specialist. And when I moved 
into the team lead role between 2018 and 2020- -- 2022 and then came into 
the role that I'm in now. 

Q: What is a shoreline specialist? 

A: The shoreline specialist handled data analysis, specifically GIS based 
analysis and GPS field data collection. I also did project and contract 
management and outreach and education. 

Q: And how did your responsibilities change when you became a team lead? 

A: The team lead had similar responsibilities in terms of the technical side of 
things, but also additional management and supervisory responsibilities. 

Q: And how about section manager? 

A: As the section manager, I lead a team of seven. We provide data and 
technology services to the Bureau, including GIS and GPS mapping services. 
We also do outreach and engagement, as well as program enhancements. 

Tr. 684:7-685:8. Ms. Boynton has spent hundreds and hundreds of hours on the beachfront, 

collecting data, Tr. 687:11-22, has used GPS hundreds of times, Tr. 701:5-9, and as the section 

manager for the Department's Coastal Services Section, she oversees training for all staff on 

mapping and survey grade GPS hand units, Tr. 700:25-701-4. Ms. Boynton further testified that 

she serves as the coastal program representative to the South Carolina State Map Advisory 

Committee and is the founding member of the Coastal GIS User Group. She also was part of a 

team that received an award in 2024 from the State Library's Notable Documents Award for the 

6 

ROA 001560



Deparnnent's Coastal Atlas Story Map which has many GIS features. Tr. 686:17-687:7. There was 

no evidence in cross-examination or otherwise that would diminish her experience and specialized 

knowledge and that would support a finding that "Ms. Boynton's specialized knowledge is limited 

to the establishment of the baseline and setback line." 

If the Department understands the Court's footnotes, the Court seems to make a distinction 

between the Department's specialized knowledge used to establish the baseline and setback line 

and the Deparhnent's knowledge in establishment of the escarpment/vegetation line. However, the 

Department establishes escarpment/vegetation lines as part of setting the baseline and setback line. 

So, these skills are the same regardless of whether the Department is assessing them for the 

Beaches Critical Area or the Beach dune System Critical Area. Identifying the escarpment and 

vegetation lines for purposes of assessing where the Beaches Critical Area is located uses the same 

specialized knowledge as locating these lines for setting the baseline and setback lines. For 

example, in unstabilized inlet erosion zones the Department is looking for the most landward point 

of erosion in the last forty years and in a standard zone, there are situations where the Department 

must determine the landward edge of the active beach. S.C. Code Ann. § 48-39-280(A)(1)(ii). 

The Department respectfully requests the Court reconsider the limitations in Footnotes 21 and 30 

as to the Department's specialized kno~,vledge. This limitation is not consistent with testimony and 

evidence submitted at trial showing the various manners by which the Deparnnent acquires these 

skills and utilizes theirs in perfornung their duties. These duties include the assessment of where 

the Beaches Critical Area and active beach are located. 

II. The Department requests a finding that the alterations including the installation of 

non-beach-compatible materials in October of 2023, not related to the installation of 

the wall, were a violation of the Act and an order requiring those non-beach-

compatible materials be removed. 

7 

ROA 001561



While the Court held that it did not need to reach the question of whether Reddy's 

alterations occurred in the Beaches Critical Area since it was ordering the removal of the walls and 

the non-beach-compatible materials associated with their construction, this holding does not 

address Reddy's alterations prior to construction of the walls and whether those alterations violated 

the Act. The Department found Reddy violated the Act by having installed artificial turf, gravel, 

filter fabric, clay, webbing material, metal fencing, wood, and gravel rock which were becoming 

debris on the beach. Joint Ex. 019. Texts between Respondent and his contractor show that 

Respondent was altering the critical area as he told his contractor that he "should try and finish up 

clay and move sand back behind critical line today." Joint Ex. 192, Blutide 00016. Coastal Science 

and Engineering provided photographs to the Department notifying the Deparhnent that there were 

activities at the Reddys on the beach that possibly had not been authorized or reviewed by the 

Department. The photographs showed the non-beach-compatible materials located in the wet sand 

of the beach and debris from these materials in front of the altered area and adjacent to it. Tr. 

125:19-126:20; Joint Ex. 019, BCM Reddy 016991-92; Joint Ex. 10, Administrative Order, 

Attachment A, BCM Reddy 002297. Mr. Prevost, Department Compliance Project Manager, 

conducted a site inspection to investigate the complaint of unauthorized activities in the critical 

area and marine debris on October 5 and October 6, 2023. Tr. 272:21- 273:10; Joint Ex. 098; Tr. 

400:9-15. He documented the site conditions by taking photographs and also collected the seaward 

edge of the non-beach-compatible materials at the site using an RTK unit. Tr. 273:11-274:18; Joint 

Ex. 10, Administrative Order paragraphs 17 and 18, BCM Reddy 00227. On October 20, 2023, 

Mr. Prevost sent a Notice to Comply to remove the unauthorized non-beach-compatible materials 

from the active beach and/or Beaches Critical Area at the Site within thirty (30) days of receipt of 

the Notice. Joint Ex. 004; Joint Ex. 019, BCM Reddy 016991-92; Joint Ex. 10 Administrative 
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Order, paragraph 19, BCM Reddy 002278. Mr. Reddy did not comply with the directive. The 

Deparhnent requests a finding that these alterations were in violation of the Act. The Department 

further requests that the Court order the removal of these as the non-beach-compatible materials 

on the beach are adverse to the public interest. They can detrunentally impact the threatened and 

endangered sea turtles and cause public access and safety concerns for the public who are 

recreating on the beach. Joint Ex. 072, Audio Tr. 24:40-50; Tr. 133:3-12; Tr. 471:2-17. 

III. The Department requests that the Court reconsider its finding that there was no nexus 
between Reddy's actions and the non-compatible materials observed along the beach 

as there is evidence in the record that establishes this nexus. 

The Court found that "the Department failed to convincingly establish a nexus between 

Respondent's actions and the non-compatible materials observed along the beach." (Amended 

Final Order, p. 11, FN 27.) The Department respectfully requests that the Court clarify the fording 

and reconsider this fording in light of the evidence submitted at trial including testimony 

concerning the debris, documents with contractors that show these same materials were being 

purchased and placed in this area by the Respondent and photographs that show the debris of the 

materials used by Reddy in close proxunity to the alterations. This evidence includes: 

The photographs, inspection and documentation concerning the non-beach-compatible 

materials and resulting debris in the October 2023 time frame as set forth above and shown 

in Joint Ex. 010, Administrative Order BCM Reddy 002277 & 002297; Joint Ex. 019 & 

Joint Ex. 123. 

• Photographs of clay debris in close proximity of where Mr. Reddy had put the unauthorized 

clay down as shown in Joint Ex. 203, ProGreen 00016? (clay materials unmediately 

seaward and southwest of the wall); Joint Ex. 086, BCM Reddy 003022 (clay in front of 

the wall and clay balls scattered southwest of the wall); Joint Ex. 135, BCM Reddy 002217 
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(a significant amount of clay material irrunediately adjacent to the wall and in the sand 

seaward and southwest of the wall); Joint Ex. 104 and Joint Ex. 137 (clay debris scattered 

on the beach and in close proximity to the Reddy's alterations.) The texts and invoices 

with Blutide Marine Construction show that clay was purchased and installed by Reddy. 

Joint Ex. 191 & Joint Ex. 192. 

• Photographs of yellow spray foam filling the cracks in the wall and fraying/shredding filter 

fabric embedded into wall, balls of the same-colored spray foam on the beach and 

Respondent Reddy's email to his contractor to clean it up as shown in Joint Ex. 147, BCM 

Reddy 002219; BCM Reddy 002247; & Joint Ex. 200. There was no evidence presented 

that any other beachfront property owner used this distinctive spray foam. 

• Photographs of debris from artificial turf materials as shown in Joint Ex. 209, AES 0002 

(center of pict~ire depicts a remnant piece of artificial turf with same underside tape 

landward ofwall during construction), AES 0003 and 0009 (artificial turf debris at adjacent 

areas to the northeast and southwest of the Site matching the artificial turf materials that 

are acrively being disturbed at the Site); Joint Ex. 142, BCM Reddy 000496 & 000512 

(remnant turf landward of wall), & Joint Ex. 142, BCM Reddy 000447 (remnant turf 

marine debris to the southwest of construction site). 

• Photographs of filter fabric debris materials including Joint Ex. 143, BCM Reddy 018249 

(exposed filter fabric shredding from exposure to the elements), & 018270 (torn/damaged 

filter fabric seaward of wall). 

• Photographs of orange plastic mesh/fencing shown in Joint Ex. 142, BCM Reddy 000416, 

000509; Joint Ex. 201, CNT 078 (shows the same orange plastic mesh/fencing 

buried/embedded in the sand as marine debris in the same location as can be seen in Joint 
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Ex. 142 and is surrounded by remnant artificial turf, shredded remnant geotexile filter 

fabric, rock debris and clay debris). 

• Photographs of rock debris. Joint Ex. 120, BCM Reddy 000243-000244 depicts photos of 

an intact rock placement on the seaward/exterior perimeter of the wall. Joint Ex. 106, BCM 

Reddy 000209-000210 shows that by January 11, 2024 the previously placed rocks were 

starting to scatter and Joint Ex. 139, BCM Reddy 000316-000317 shows that on January 

25, 2024 the rock is scattered more, and scattered clay balls are also evident. Joint Ex. 140, 

BCM Reddy 000354 is of scattered rocks and clay balls on January 29, 2024. 

In addition to this evidence, the Department staff testified to their multiple inspections and 

the debris that they documented from the non-beach-compatible materials used by the Respondent 

Reddy. The Department respectfully submits that these photographs, documents between Reddy 

and his contractors and the Department's staff testimony establish a nexus beriveen the 

Respondent's activities and the non-beach-comparible materials observed along the beach. 

IV. The Court's finding related to Department's witness not being able to confirm where 

"beaches" was located at the time of trial fails to properly consider that the 

Department's expert was not retained to opine about the location of the Beaches 

Critical Area at the time of trial. 

The Court found that "[i]ndeed, while at one point ERC-1 and the hard structure may have 

encroached on the beaches, even the Department's own witness could not confirm where the 

`beaches' is now." (Amended Final Order, p. 18.) There was only one witness, Christopher Jones 

(the Petitioners' expert), that was asked this question. This information was not solicited in direct 

or cross examination by the parties but by the Court, and only after Mr. Reddy ended his cross 

examination of Mr. Jones. However, the Deparnnent did not retain Mr. Jones to evaluate the 

Beaches critical area czt the tinge of trial, but at the time of the Respondent's multiple alterations 

that were at issue in the Admuzistrative Order. Mr. Jones relied on photographic evidence and data 

11 

ROA 001565



taken over the relevant time period. There is no evidence he was provided any evidence to review 

related to current conditions at the time of trial or that he was asked to evaluate the current 

conditions of the beach, so using his inability to answer the Court's questions as a basis to imply 

that the Deparnllent did not know where the Beaches Critical Area was at the time of trial is not a 

reasonable inference from this testimony. Moreover, Chris Stout was prepared to testify as to 

where the critical area was at the time of trial in rebuttaUresponse to the Court's questions once 

the Deparhnent understood the Court was interested in this issue. Department's counsel asked Mr. 

Stout about three photographs Mr. Stout took on May 14, 2025, after the Court questioned Mr. 

Jones on current conditions. Department's counsel asked, "what do these photos show regarding 

the beaches critical area line?" Tr. 1339:10-25; 1341:1-7. Before Mr. Stout could answer the 

question, there were discussions about whether this evidence should be allowed. Tr. 1341:7-

1347:7. As the primary issue before the Court was whether the alterations were in beaches critical 

area at the time of their installation, the Department decided that it was best to move on. The 

Court's adverse inference that "even the Department's own witness could not confirm where the 

`beaches' is now," does not properly consider the circumstances surrounding this testimony, 

including the Department's attempt to present a Department witness on this very issue. Therefore, 

the Department respectfiilly requests that this finding to be reconsidered. 

V. The Court's fording related to "the Department's isolated observations on September 

1, 2023" is not consistent with the testimony presented at the hearing of the case and 

the Department requests the Court reconsider it. 

On page 13 of the Amended Final Order the Court writes "[h]o~vever, the Department's 

isolated observations on September 1, 2023 do not establish that ERC-1 was subject to periodic 

inundation nor that it is in the starittorily defined beaches which again, requires evidence of a lack 

of nonlittoral vegetation." (Amended Final Order, p. 13.) The reference to "the Department's 
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isolated observations" does not comport with the testimony presented at trial. When asked on cross 

about whether the September 1, 2023 line was the only data. the Department collected leading up 

to the assessment of Reddy's alterations in the Beaches Critical Area, Mr. Slagel responded that 

the Department also had another line collected in June 2023 and the Reddy's own survey in July 

2023 that showed that segments of the wall were landward of the top of the bank even before 

Idalia. Tr. 229:10-20. The testimony also showed additional evidence including site visits by the 

Department staff prior to September 1, 2023, and other vegetation and escarpment lines that the 

Deparhnent had collected. Ms. Boynton confirmed that Mr. Slagel would have had this 

information when he was assessing the Beaches Critical Area in September 2023. Tr. 809: 17-23. 

Given that this sentence stands alone in the Order, it seems to imply that this was the only 

information the Deparirnent had at the time it determined there was periodic inundation occurring 

at the site. The Department respectfully requests that the Court clarify this fording to consider the 

evidence presented at the hearing. 

Further, the presence and/or absence of nonlittoral vegetation does not represent an 

"isolated observation" of periodic inundation. The witnesses' testimony, including Respondent's 

own expert, was that the presence of nonlittoral vegetation can indicate where periodic inundation 

is occurring and the landward extent of where the water is reaching. (Departments Proposed Order 

pp. 9-10, 45, 63 & 81.) Therefore, when the Department staff is documenting whether there is 

nonlittoral vegetation on the site, this is not the result of an isolated occurrence of inundation but 

the effect of whether repeated inundation has occurred "so that no non-littoral vegetation is 

established." This interpretation is consistent with the plain meaning of the statutory definition of 

"beaches". Therefore, the Court's fording related to the Department's isolated observation, and 

inference that can be taken from that finding, fails to account for the General Assembly's guidance 
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that the Department is to use the presence of nonlittoral vegetation as an indicator as to whether 

periodic inundation is occurring.l The Department respectfully requests that the Court clarify this 

finding to consider both the evidence presented at the hearing and the direction provided by the 

General Assembly in the definition of "beaches." For the reasons set forth herein, the Department 

respectfully requests that this Court reconsider and alter or amend the Amended Final Order in this 

matter. 

Respectfully submitted, 

f
Sallie P. Phelan, SC Bar No. 14150 
Bradley D. Churdar, SC Bar No. 12829 
South Carolina Department of 
Environmental Services 
1362 McMillan Avenue, Suite 400 
Charleston, SC 29405 
(843) 953-0213 
Attorney for Petitioner SCDES 
Sallie phelan(c~,des. sc. Gov 
bradlev.churdar cr,des.sc.gov 
ianet. debnihl(c~,des. sc. Gov 

January 9, 2026 
Charleston, South Carolina 

The Court notes in Footnote 35 that the statutory definition of beaches "requires both periodic 
inundation and no nonlittoral vegetation." (Amended Final Order, p. 14, FN 35.) "Beaches" is 
defined as "those lands subject to periodic inundation by tidal and wave action so that no 
nonlittoral vegetation is established" (S.C. Code Ann. 48-39-10(H)). The General Assembly did 
not use "and" but a modifier of "so that" to indicate what was necessary for a fording of periodic 
inundation. This interpretation is consistent with the testimony that nonlittoral vegetation can be 
a good indicator of periodic inundation since the Department staff cannot be on site every day to 
monitor where periodic inundarion is occurring. 
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 

South Carolina Department of 
Environmental Services and South Carolina 
Coastal Conservation League, 

vs. 

Rom Reddy, 

Petitioners, 

Respondent. 

Docket No.: 24-ALJ-07-0232-CC 

RESPONDENT ROM REDDY'S 
MOTION TO STAY AND FOR 

SUPERSEDERS 

Pursuant to Rule 29(E) of the South Carolina Rules of Procedure for the Administrative 

Law Court and Rule 241 of the South Carolina Appellate Court Rules, Respondent Rom Reddy 

moves for a stay or supersedeas of the Court's Amended Final Order of December 30, 2025, 

ordering the removal of Reddy's erosion control structure. 

PROCEDURAL BACKGROUND 

After Reddy installed a structure and other non-beach compatible materials on his 

beachfront property at 118 Ocean Boulevard in Isle of Palms, the Department of Environmental 

Services (the "Department") initiated an enforcement action against Reddy, alleging that he had 

violated S.C. Code Ann. § 48-39-130(A) and (C) and S.C. Code Regs. § 30-2.B., among other 

provisions. Reddy filed a request for a contested case challenging the Department's action. The 

Court conducted a hearing on the merits from May 6-8 and 19-20, 2025. On October 23, 2025, 

the Court issued a Final Order, which was later amended in the Amended Final Order issued on 

December 30, 2025 after all parties filed motions for reconsideration. 

In the Amended Final Order, the Court ordered that, within 60 days of the issuance of that 

order, Reddy must submit a Corrective Action Plan (CAP) to be approved by the Department for 

ROA 001569



the removal of the structure, including all non-beach compatible materials that were used for its 

construction. The Amended Final Order further requires Reddy to commence work to remove the 

structure within 90 days of the Department's approval and to complete work within 30 days from 

the commencement of the work. 

STANDARD OF REVIEW 

Under Rule 29(E), SCALCR, "[a]t any time prior to the filing of a notice of appeal, and 

upon the motion of any party, with notice to all parties, the administrative law judge may stay the 

final order upon appropriate terms." Also, Rule 68, SCALCR, provides that the "South Carolina 

Appellate Court Rules, in contested cases and appeals respectively, may, in the discretion of the 

presiding administrative law judge, be applied to resolve questions not addressed by these Rules." 

In determining whether to grant a stay, it is helpful for the Court to refer to Rule 241, SCACR. 

South Carolina Coastal Conservation League v. S. C. Dept of Health c4c Envtl. Control, Docket 

No. 15-ALJ-07-0369-CC, 2018 SC ENV LEXIS 62, *3 (SCALC Dec. 14, 2018). 

Under Rule 241(c)(1), SCACR, a party may move for an order imposing supersedeas of 

matters decided in the order, which suspends or stays the matters decided in the order. In 

determining whether supersedeas should issue, the court "should consider whether such an order 

is necessary to preserve jurisdiction of the appeal or to prevent a contested issue from becoming 

moot." Rule 241(c)(2), SCACR. 

The purpose of a supersedeas or stay is "to preserve the status quo pending the 

determination of the appeal and to preserve to appellant the fruits of a meritorious appeal where 

they might otherwise be lost to him." Graham v. Graham, 301 S.C. 128, 130, 390 S.E.2d 469, 

470 (Ct. App. 1990). "[I]t is an abuse of discretion to deny supersedeas where a refusal to 

supersede the judgment would deny the right to any appeal." Richland County Sch. Dist. One Bd. 
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of Commissioners v. Clear Dot Charter School, Docket No. 19-ALJ-30-0036-AP, 2019 SC ALJ 

LEXIS 178, *3 (SCALC Jul. 17, 2019) (citing 4 C.J.S., Appeal and Error § 528 (2012)). 

A R fi'TTMF.NT 

I. A stay or supersedeas is necessary to prevent the issues on appeal from becoming 
moot. 

In this case, a stay or supersedeas is necessary to prevent Reddy's prospective appeal from 

becoming moot. In the Amended Final Order, the Court orders that Reddy submit a CAP for the 

removal of the structure and any non-beach compatible materials used for its construction. 

Compliance with the order would require Reddy to take the exact action that he seeks to avoid in 

his prospective appeal. If the appellate court ruled, in the absence of a stay or supersedeas, that 

the order requiring the removal of the hard structure was issued in error, that ruling would be too 

late because the hard structure would already be removed. This result would effectively moot the 

issue on appeal and deny Reddy the fruits of a meritorious appeal. See Skydive Myrtle Beach, Inc. 

v. Horny Cty., 424 S.C. 298, 818 S.E.2d 224, 227 (Ct. App. 2018) ("A case becomes moot when 

judgment, if rendered, will have no practical effect upon the existing controversy. Mootness also 

arises when some event occurs making it impossible for the reviewing court to grant effectual 

relief."). Thus, a stay is necessary to preserve the status quo and ensure that Reddy is not denied 

his right of appeal. 

The conclusion that a stay or supersedeas is justified in this case is confirmed by the South 

Carolina Supreme Court's recent order in Friends of Coastal South Carolina v. S. C. Dept of Envtl. 

Servs., Memo. Op. No. 2025-MO-046 (S.C. Sup. Ct. Dec. 18, 2025). In that case, the Department 

issued a Coastal Zone Consistency Certification and granted coverage under the Construction 

General Permit, authorizing construction of 27 homes and the filling of wetlands. Friends of 

Coastal South Carolina, who is represented by the same attorneys representing the Coastal 
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Conservation League in this case, filed a contested case with the ALC challenging the CZC 

certification and permit coverage. After the ALC lifted the automatic stay, Friends of Coastal 

South Carolina petitioned the Supreme Court to reinstate the stay pending resolution of the 

contested case. According to that petition, a stay was necessary to preserve the status quo and to 

prevent the contested issue from becoming moot and unreviewable under Rule 241(c)(2), SCACR. 

In response, the Supreme Court granted the stay. 

Although the stay in Friends of Coastal South Carolina arises from a different procedural 

posture, its rationale applies equally here. In both cases, a stay is necessary to preserve the status 

quo and provide the parties with a meaningful opportunity for judicial review. And just as the 

absence of a stay in Friends of Coastal South Carolina would have mooted the issue involved in 

that contested case, the absence of a stay here would likewise moot Reddy's appeal intended to 

maintain the structure and protect his property. Therefore, the Court should impose a stay or issue 

supersedeas pending resolution of Reddy's prospective appeal. 

II. Reddy will suffer substantial irreparable harm absent a stay. 

In addition to being necessary to prevent the issue on appeal from becoming moot, a stay 

or supersedeas is necessary to prevent irreparable harm that Reddy will suffer if he is forced to 

comply with the Amended Final Order and remove the structure. Specifically, removal of the 

structure would expose Reddy's property to erosion from the ocean, which has worsened in recent 

months. (Reddy Aff. ¶ 7.) In fact, conditions have become so severe that the Department 

recognized that "emergency conditions" exist and issued an emergency order allowing for 

sandbags to be installed on properties on both sides of Reddy's property and on several properties 

north and south of Reddy's property. (Id. at ¶ 6.) The sandbags protecting his neighbors' 

properties make Reddy's property even more vulnerable to erosion than before the structure was 
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installed. (Id.) Thus, if a stay is not imposed, Reddy is in actual and imminent of harm of losing 

a significant portion of his property to erosion. 

As shown by Reddy's affidavit and its attached pictures, several properties near and 

immediately adjacent to Reddy's property have been fortified by sandbags to protect their 

properties from erosion in near proximity to Reddy's structure. (Id. at ¶ 4, Ex. 1.) Before those 

sandbags could be installed, the Department must have issued an emergency order under S.C. Code 

Regs. § 30-15.H. Under this regulation, the Department may issue emergency orders "allowing 

property owners to construct temporary barriers against wave uprush" if a "structure is determined 

to be in imminent danger when erosion comes within (20) feet of that structure." This regulation 

permits emergency orders for sandbags "to construct temporary protection for existing habitable 

structures and critical infrastructure if the Department or appointed official determines a structure 

to be in imminent danger and emergency conditions conform with the definition of emergency in 

S.C. Code Section 48-39-10(U), or as allowed in R.30-13.Q(1)."' S.C. Code Regs. § 30-15.H(1). 

With respect to the properties of Reddy's immediate neighbors at 116 Ocean Boulevard 

and 120 Ocean Boulevard, it appears that his neighbors were permitted to install the sandbags 

within 20 feet of the pools in their backyard. (Reddy Aff. ¶ 6.) Reddy, however, does not have a 

pool in his backyard and would not be able to install sandbags on his property until erosion reached 

within 20 feet of his home. (Id.) Under this scenario and the applicable regulation, up to 60 feet 

of Reddy's backyard landward of the structure, including shrubs, artificial turf, gravel, and other 

non-beach compatible materials, would be washed into the ocean or onto the beach before Reddy 

could install sandbags to protect his home. (Id.) 

~ "Emergency" is defined as "any unusual incident resulting from natural or unnatural causes which endanger the 
health, safety, or resources of the residents of the State, including damages or erosion to any beach or shore resulting 
from a hurricane, storm, or other such violent disturbance." S.C. Code Ann. ~ 48-39-10(U). 
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The likelihood of a significant portion of Reddy's property being washed away is not mere 

conjecture. In fact, the Department's recognition of "emergency conditions" that justify sandbags 

to protect habitable structures next to Reddy's property shows that there is actual and imminent 

danger to his property. As testified at trial, the subject beach area has never received a major 

nourishment in the beach's history despite the desperate need for replenishment. And, as the 

pictures attached to Reddy's affidavit show, the current elevation of Reddy's property seaward of 

the structure is six to eight feet below the property landward of the structure in Reddy's backyard. 

(Id. at Ex. 2.) As a result, Reddy's structure is the only thing preventing his yard from collapsing 

onto the beach and taking with it the artificial turf, polypropylene pad, fabric, plants, and gravel in 

his yard. (Id. at ¶ 8.) Unlike his neighbors who have in-ground pools in their backyard that act as 

erosion control structures for their properties, Reddy's property would be exposed to immediate 

harm due to the disparity in elevation landward and seaward of the structure if he removed it. (Id. 

at ¶¶ 6-8.) Until the City of Isle of Palms addresses its substantially declining beach elevations, 

removal of Reddy's structure will unreasonably expose Reddy and his property to irreparable 

damage. 

Not only would erosion imminently endanger Reddy's property, it would also imminently 

endanger the property of his neighbors. Because there would be no protection to Reddy's property, 

erosion could wash out highland along both neighboring property boundaries and into the 

neighbors' back yards, thereby undermining the protection that the neighbors obtained by 

installing sandbags in their back yard. (Id. at ¶¶ 8-9.) Put simply, unless a stay or supersedeas is 

issued, the removal of Reddy's structure would be counterproductive to the public interest that the 

Amended Final Order seeks to promote. Therefore, the Court should issue a stay or supersedeas 
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to protect Reddy - and his neighbors - from the "emergency conditions" that the Department has 

recognized exist on the southern beach of the Isle of Palms.z 

III. The public interest will be better served by granting a stay. 

The issuance of a stay or supersedeas will not adversely affect the public interest. Instead, 

it will likely advance the public interest under the current emergency conditions by ensuring that 

public access to the beach near Reddy's property is maintained and by protecting his neighbors' 

property from erosion. Therefore, this factor also favors the imposition of a stay. 

Staying the removal of Reddy's structure will not interfere with public access to the beach 

near Reddy's property. As proven at trial, the public has access to the beach through a path 

established by an easement on Reddy's and his northern neighbor's properties. The structure is 

not within the easement, and the path remains open for use by the public with the structure in its 

current location, as shown in the photographs attached to Reddy's affidavit. (Id. at ¶ 10, Ex. 3.) 

To the extent that public access has been obstructed in recent months, that obstruction has arisen 

solely from the sandbags that have been installed to protect his neighbor's property. (Id. ) 

If anything, it is likely that maintaining the structure will protect the public's access to the 

beach adjacent to Reddy's property. As explained above, Reddy's neighbor to the north has 

protected her property with sandbags. If the wall is removed, erosion is likely to encroach further 

into Reddy's property, the beach path, and the neighbor's property. (Id. at ¶ 11.) That erosion 

will either wash away portions of the beach path or require the installation of sandbags within 20' 

feet of the neighbor's pool, which would be in the public beach access path:3 (Id.) 

ZZ In addition to suffering the irreparable hann of losing his property, Reddy would also sustain the financial and 
personal injury of spending invaluable time and resources to remove the structure in compliance with the Amended 
Final Order. If he prevailed on his appeal, he would also lose the money he initially spent on the structure. 

3 The below aerial photograph and measurement is taken from Charleston County's public GIS website found at: 
https://gisccweb.charlestoncounty.org/public search/. 
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Either way, public access to the beach is threatened if the structure is removed. Therefore, a stay 

is necessary to protect public access to the beach along Reddy's property. 

Also, because neighboring properties have been fortified with emergency sandbags under 

the existing emergency conditions that are posing an imminent danger to habitable structures, the 

removal of the structure will not have any negative impact on neighboring properties. Although 

the Court's Amended Final Order purports to advance the public interest of preventing accelerated 

erosion of adjacent properties, those properties are currently protected by emergency sandbags, 

which means that removal of the structure will only accelerate erosion on Reddy's property and 

likely into the neighbors' side yards. 

In fact, Reddy's northern neighbor has recognized that Reddy's structure has been 

beneficial to her property. (Id. at ¶ 13, Ex. 4.) In a letter that she sent to Isle of Palms City 

Council, the neighbor stated, "I would like to state for the record that Mr. Reddy's wall has not 

been detrimental to my property. In fact, there's been some benefit to having it present." (Id.) 

Thus, removal of the structure will be adverse to the public interest and Reddy's neighbors under 

current emergency conditions. 
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In addition, removal of the structure poses potential threats to the safety of the public and 

the contractors who will be involved in the removal of the wall based on existing elevations. (Id. 

at ¶ 12.) As stated above and depicted in the attached photographs, the current elevation of 

Reddy's property seaward of the structure is six to eight feet below the property landward of the 

structure. (Id. at ¶ 7, Ex. 2.) This creates potentially dangerous working conditions and safety 

risks for workers and the public during the demolition and restoration process. As a result, it would 

be in the public's interest for the removal to be delayed at least until the City of Isle of Palms can 

increase the elevation of the beach adjacent to Reddy's property in its planned beach 

renourishment, which is scheduled to begin in 2026. 

CONCLUSION 

For the foregoing reasons, Reddy respectfully requests the Court grant this Motion to Stay 

and for Supersedeas of the Court's Amended Final Order compelling Reddy to remove the 

structure and perform other related activities. 

Respectfully submitted, 

~~1~ (~ 
E. Brandon Gaskins (SC Bar No. 73274) 
Moore & Van Allen PLLC 
78 Wentworth Street 
P.O. Box 22828 
Charleston, SC 29413-2828 
Telephone: (843) 579-7000 
Facsimile: (843) 579-7099 
brandongaskins(c~,mvalaw. com 

Attorney for Respondent Rom Reddy 

January 15, 2026 
Charleston, South Carolina 
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 

South Carolina Department of Environmental 
Services and South Carolina Coastal 
Conservation League, 

vs. 

Rom Reddy, 

Petitioners, 

Respondent. 

Docket No.: 24-ALJ-07-0232-CC 

RESPONDENT ROM REDDY'S 
RESPONSE IN OPPOSITION TO 

PETITIONER SOUTH CAROLINA 
COASTAL CONSERVATION 
LEAGUE'S MOTION FOR 
RECONSIDERATION AND 
CLARIFICATION OF THE 
AMENDED FINAL ORDER 

Pursuant to Rule 29(D)(1) of the South Carolina Rules of Procedure for the Administrative 

Law Court and Rule 59(e) of the South Carolina Rules of Civil Procedure, Respondent Rom Reddy 

("Reddy") submits this Response in Opposition to the Motion for Reconsideration ofthe Amended 

Final Order submitted by Petitioner South Carolina Coastal Conservation League ("CCL") in the 

above-captioned matter. 

ARGUMENT 

I. CCL's motion improperly seeks to relitigate jurisdictional issues that the Court 
has previously declined to address definitively on two prior occasions. 

In its motion for reconsideration, CCL fails to address any points that were overlooked or 

misapprehended by the Court. Instead, it seeks "clarification" of the Court's ruling in a way that 

effectively attempts to relitigate the jurisdictional issues that already have been addressed in the 

Court's Final Order and again in the Amended Final Order upon reconsideration. Most 

significantly, CCL seeks clarification from the Court that Reddy's installation of the structure and 

other was not authorized or permitted, which presupposes that the Department had jurisdiction 

over the area of Reddy's property in question in this case. However, the Court has already 

definitively declined to make this determination on two occasions, and CCL presents no 
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compelling reason for the Court to revisit the issue for a third time. Therefore, CCL's motion for 

reconsideration on this ground should be denied. 

II. CCL's request for reconsideration is based on mischaracterizations of the Court's 
findings. 

CCL additionally argues that the Court should clarify its Amended Final Order based on 

inaccuracies and mischaracterizations of the Court's findings. Most strikingly, CCL argues that 

the Court's order details how areas were "rendered more susceptible to inundation as a result of 

Respondent's own alterations to the site." Although CCL claims that such finding is found on page 

7 of the Amended Final Order, that page contains no such finding. Therefore, the Court should 

reject CCL's attempt to "clarify" the Amended Final Order based on inaccurate representations of 

what the Court actually found. 

III. Reconsideration of the Court's conclusion not to impose a penalty is unwarranted 
because it is limited to the particular facts of this case. 

CCL also argues that clarification is requested to "ensure that the Order is not construed to 

foreclose civil penalty authority under S.C. Code Ann. § 48-39-130(D) in this or future cases, or 

to diminish the Department's statutory role in enforcing the Act through the full range of remedies 

authorized by the General Assembly." The Amended Final Order, however, includes no language 

that limits the Department's statutory authority to seek penalties for actual violations of the Act. 

Here, the Court clearly articulated its rationale for not imposing penalties based on the particular 

facts of this case. Accordingly, there is no reason for reconsideration of the Court's conclusion 

that penalties are not warranted in this case. 
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IV. CCL's motion for reconsideration further demonstrates that its intervention in 
this case was unwarranted and is resulting in a waste of the Court's and Reddy's 
time and resources. 

As Reddy argued at trial, CCL should not have been allowed to intervene in this case 

because the interests they purport to represent are adequately represented by the Department. 

CCL's repetitive motions for reconsideration only underscore this point. CCL makes no material 

arguments that the Department has not made, and their motions only require the Court and Reddy 

to devote unnecessary resources to considering or responding to CCL's parroting of the 

Department. While CCL claims it is protecting public access to the beach, there is no evidence 

that Reddy's structure has interfered or will interfere with that access. Indeed, Reddy's property 

contains an easement allowing the public to access the beach over his property, and the structure 

in no way interferes with that easement. Moreover, all of the area claimed to be in the disputed 

jurisdiction of the Department is on Reddy's private property, to which the public has no right to 

trespass. For these reasons, as well as those discussed above, the Court should reject CCL's present 

request for reconsideration. 

CONCLUSION 

For the foregoing reasons, Reddy requests that this Court deny CCL's Motion for 

Reconsideration and Clarification. 

January 20, 2026 
Charleston, South Carolina 

c 

Respectfully submitted, 

C-
E. Brandon Gaskins (SC Bar No. 73274) 
Moore & Van Allen PLLC 
78 Wentworth Street 
P.O. Box 22828 
Charleston, SC 29413-2828 
Telephone: (843) 579-7000 
Facsimile: (843) 579-7099 
brandon ash kins(a~mvalaw.com 
Attorney for Respondent Rom Reddy 
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 

South Carolina Department of Environmental 
Services and South Carolina Coastal 
Conservation League, 

vs. 

Rom Reddy, 

Petitioners, 

Respondent. 

Docket No.: 24-ALJ-07-0232-CC 

RESPONDENT ROM REDDY'S 
RESPONSE IN OPPOSITION TO 

PETITIONER SOUTH CAROLINA 
DEPARTMENT OF 

ENVIRONMENTAL SERVICES' 
MOTION FOR RECONSIDERATION 

AND CLARIFICATION OF THE 
AMENDED FINAL ORDER 

Pursuant to Rule 29(D)(1) of the South Carolina Rules of Procedure for the Administrative 

Law Court and Rule 59(e) of the South Carolina Rules of Civil Procedure, Respondent Rom Reddy 

("Reddy") submits this Response in Opposition to the Motion for Reconsideration and 

Clarification submitted by Petitioner South Carolina Department of Environmental Services (the 

"Department") in the above-captioned matter. 

ARGUMENT 

I. The Court correctly found that the Department's qualifications and experience 
are limited. 

In its motion, the Department first requests that the Court reconsider its finding in footnotes 

21 and 31 that the Department's specialized knowledge, including that of Jessica Boynton, is 

limited to the establishment of the baseline and setback lines. In support of this request, the 

Department cites various testimony purporting to establish that the Department and Ms. Boynton 

have vast experience in using GIS, GPS, and features analyses. However, regardless of Ms. 

Boynton and her colleagues' experience with these tools and analyses, that experience does not 

undermine the Court's ultimate conclusion, which was not modified in the Amended Final Order, 

that the Department's use of these tools to identify the vegetation line on one particular day after 
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a tropical storm was a subjective and dubious way of determining the so-called "Beaches Critical 

Area." 

As the Court determined and the Department admits, the purpose of Ms. Boynton's 

assessment on September 1, 2023 using a handheld GPS was to determine the vegetation line after 

Tropical Storm Idalia. The assessment was not conducted to determine the extent of periodic 

inundation for the purpose of establishing the extent of "Beaches Critical Area." Importantly, 

there is nothing in the Coastal Tidelands and Wetlands Act (the "Act") establishing that the 

Department's jurisdiction is based on the location of the vegetation line. Instead, the definition of 

"Beaches" is dependent on whether there has been "periodic inundation by tidal and wave action 

so that no nonlittoral vegetation is established." S.C. Code Ann. § 48-39-10(H). The 

determination of whether periodic inundation has resulted in the lack of nonlittoral vegetation is a 

separate inquiry from the location of the vegetation line after one storm. 

Nor was there any evidence presented by the Department that it has used GIS, GPS, and 

features analysis in the past to establish "Beaches Critical Area" as it purports to have done in this 

case. While it is not disputed that the Act authorizes the Department to establish the baseline and 

setback line based on scientific data (S.C. Code Ann. § 48-39-280), the Act does not envision the 

determination of the Department's jurisdiction based on the use of GIS, GPS field collection, and 

features analysis. In the absence of any statutory authority to determine the location of "Beaches 

Critical Area" based on these tools and analysis and any precedence demonstrating that the 

Department has engaged in similar analysis, there is no basis to conclude that the Department has 

specialized knowledge beyond establishing baselines and setback lines as the Court found. 

In sum, the Court correctly found that a single assessment of the vegetation line conducted 

a day after Tropical Storm Idalia is a "dubious" way of determining "the location of the beaches 
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critical area line," and the Department's testimony and arguments regarding its employees' 

experience does not warrant a reconsideration of this finding. 

II. The Department has not presented any compelling reason for the Court to 
reconsider its findings about the installation of non-beach compatible materials. 

In the Department's second argument in support of reconsideration, it urges the Court to 

find that Reddy violated the Act by installing non-beach compatible materials other than the 

structure on his property. However, the Department provides no evidence that any of these alleged 

acts occurred seaward of the setback line. Thus, the Department again attempts to relitigate 

whether the Department has jurisdiction over "Beaches Critical Area," which the Court has now 

addressed on two occasions already. The Department presents no compelling reason for the Court 

to consider this issue for a third time, and the Court should reject the Department's argument 

accordingly. 

III. Reconsideration of footnote 27 is unwarranted because it is immaterial to the 
Court's ultimate decision. 

Next, the Department requests reconsideration of footnote 27 in the Amended Final Order, 

in which the Court found that the Department "failed to convincingly establish a nexus between 

Respondent's actions and the non-compatible materials observed along the adjacent beach." The 

Department, however, fails to articulate why this footnote should be reconsidered in light of the 

Court's resolution of the issues before it. Put simply, footnote 27 is immaterial to the Court's 

rationale in deciding this case, and reconsideration of this footnote would have no practical impact 

on the case's outcome. It appears that this is another attempt by the Department to relitigate issues 

that were previously presented to and rejected by the Court. As a result, there is no justification to 

reconsider footnote 27 of the Amended Final Order. 
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IV. The Court correctly found that that the Department's expert could not determine 
whether the structure was in Beaches critical area at the time of trial, which 
reinforces his conclusion that the Department's argument, if adopted, would 
undermine consistency in coastal zone regulation. 

The Department also seeks reconsideration of the Court's statement that the Department's 

own witness, Chris Jones, "could not confirm where the `beaches' is now" on the grounds that he 

was not retained to evaluate the location of Beaches critical area at the time of trial. Regardless of 

what timeframe Mr. Jones was retained to testify about, there is no doubt the Court characterized 

his testimony accurately. As a result, there is nothing erroneous about the Court's statement that 

would warrant reconsideration and a different finding. 

Also, Mr. Jones's inability to identify the current location of the Beaches critical area only 

reinforces the Court's concerns about the Department's expansive view of its jurisdiction. The 

mere fact that an expert is unable to opine about the location of the Beaches critical area without 

being retained to do so demonstrates that property owners would be incapable of understanding 

what specific portions of their property are subject to the Department's jurisdiction. As the Court 

explained, "if there is no consistent delineation of the Department's permitting authority along the 

shoreline, permissive use or alteration of the critical area will be consistently in a state of flux." If 

an expert, such as Mr. Jones, has to be retained specifically to determine the location of Beaches 

critical area at a particular moment in time, as the Department now argues, then a normal 

homeowner has no hope of being able to determine the scope and extent of the Department's ever-

changing claim of jurisdiction. So, regardless of whether Mr. Jones was retained to testify about 

the location of Beaches critical area at the time of trial, his inability to do so illustrates the Court's 

broader point that "leaving the Department's authority ever changing with no certainty to either 

landowners or this Court" would cause an "undesirable result" that is contrary to the General 

Assembly's intent of establishing consistency in coastal zone regulation. Therefore, the Court's 
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statement that the Department's expert could not determine the location of Beaches critical area at 

the time of trial should be left undisturbed. 

V. The Court's findings that the Department's "isolated observations" is insufficient 
to establish that the structure is in Beaches critical area is supported by sufficient 
evidence. 

Finally, the Department requests that the Court clarify its finding that the Department's 

"isolated observations on September 1, 2023 do not establish" that the structure was installed in 

an area subject to periodic inundation. The clear preponderance of the evidence, however, 

demonstrates that the Court's finding in this regard is correct and supported by the evidence. 

To begin, the Department's own witnesses admitted that the assessment on September 1, 

2023 was not made to establish whether any particular area on Reddy's property had been subject 

to periodic inundation. Instead, the assessment was made to determine the vegetation line after 

Tropical Storm Idalia. In addition, there was no evidence that the Department had claimed that 

the area was part of the Beaches critical area prior to September 1, 2023. 

In contrast, Reddy testified that Tropical Storm Idalia was the first time that water intrusion 

had occurred landward of the escarpment on his property and that vegetation existed on the 

escarpment after the nor'easter in May 2023. (Tr. p. 1198; Jt. Ex. 69.) Reddy also presented 

evidence that he manually removed some of the vegetation to drape turf over the escarpment for 

protection because there were no dunes. (Jt. Exs. 53 and 65.) Yet, even after this vegetation was 

removed, the palm in the center of the property and other vegetation on the properties' side 

boundaries remained in the area that the Department claimed was in the Beaches critical area based 

on its September 1, 2023 observations. (Jt. Ex. 82.) 

In an attempt to show that it relied on more than the isolated assessment on September 1, 

2023, the Department claims in its motion that it relied on data collected by Matt Slagel in June 
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2023 "that showed segments of the wall were landward of the top of the bank even before Idalia." 

However, the Department's own evidence shows that the entire structure was landward of the 

escarpment/vegetation line observed in June 2023. (Jt. Ex. 1, p. 19.) Also, there was no evidence 

that the May 2023 nor'easter resulted in periodic inundation beyond the escarpment, and Reddy 

provided testimony and photographs showing that nonlittoral vegetation remained on the 

escarpment after that storm. (Jt. Ex. 69; Tr. p. 1268.) Taken together, the preponderance of the 

evidence clearly shows that the Department's claim of jurisdiction is based on its "isolated 

observations" of the area on September 1, 2023. Thus, the Court correctly found that the 

Department failed to prove that the structure was installed in an area subject to periodic inundation 

based on observations made on a single day. 

Also, the Department mistakenly claims that Reddy's July 2023 survey was another data 

point relied upon to determine that the structure was located within Beaches critical area. To 

support this claim, the Department cites Mr. Slagel's testimony found on p. 229, lines 10-20. The 

cited testimony, however, does not refer to the survey in any way. Yet not only does the Department 

misrepresent the trial testimony to support its argument, it also misconstrues the survey. As 

testified at trial and depicted in photos, the "top of the bank" in the Reddy survey is not the 

escarpment. Instead, it is where the artificial turf was pulled back several feet into the yard and 

stapled to protect the escarpment. (Jt. Exs. 50 and 53.) Accordingly, there is no evidence to support 

the Department's claim that the July 2023 survey informed its determination of the Beaches critical 

area in this case. 

Overall, the Department fails to convincingly show that it relied on any data other than the 

September 1, 2023 assessment to determine the Beaches critical area. Moreover, there was ample 

evidence to support the Court's conclusion that the Department's "isolated observations" on one 

C. 
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day after a tropical storm struck the Isle of Palms were insufficient to establish the Department's 

jurisdiction in this case. The Department's motion for reconsideration should be denied as a result. 

CONCLUSION 

For the foregoing reasons, Reddy requests that this Court deny the Department's Motion 

for Reconsideration and Clarification. 
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SCDES & SCCCL V REDDY 16

DAY ONE - TUESDAY, MAY 6, 2025

CALL TO ORDER:

THE COURT:  This is a hearing in the matter of South

Carolina Department of Environmental Services

and South Carolina coastal Conservation League,

Petitioners, versus Rom Reddy and Renee Reddy,

Respondents.  The docket number is 24-ALJ-07-

0232-CC.

PRELIMINARY MATTERS:

THE COURT:  I want to address a couple of

preliminary matters. One is the respondent had

a motion for reconsideration.  I will say that

one of the respondent’s objection was the

Court's conclusions that the Department has

jurisdiction over the beaches critical area,

including the landward and the setback line. 

That was set -- that statement was set forth in

my Order on motion for summary judgment.  I

did, hopefully, clarify that -- in my email,

that since I didn't hold any response to that

motion, that that is generally jurisdiction

over the beaches.  I want it to be clear that

the -- let’s see, that was -- that in the

motion for summary judgment that respondents

adopted all the findings set forth by the
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SCDES & SCCCL V REDDY 17

Department, one of which was that the

petitioners’ property was in the beaches and in

the active area.  So, you stipulated that for

purposes of the summary judgment motion.  That

stipulation obviously does not apply for this

hearing, but that was a -- affected the

decision that I had, at least in considering

the facts.  Also the respondent, you cited a

case that I was going to cite in your motion

for reconsideration.  Made the motion

interesting is the case is, well, Skyways is

one of ‘em.  There's other ones.  But it sets

forth that the denial of a summary judgment

does not establish the law of the case.  The

whole purpose, it seemed like, of the motion

for summary judgment will be to issue a final

decision establishing the law of the case, and

that's not what summary judgment does.  So, I

really thought the motion was a little odd for

that reason, but also the -- my Order clearly

explained that further inquiry into the facts

was needed to determine the application of the

law.  So, that's why we're here.  So, with that

said -- also, the other preliminary matter,

Rule 29 sets forth that in matters involving
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SCDES & SCCCL V REDDY 18

assessment of penalties and the imposition of

sanctions and enforcement orders, I think y'all

got all -- all three covered here, that the

burden of proof is -- is upon the Department. 

Any objection to the Department going first? 

It just, to me, makes sense if you’ve got the

burden of proof that you go first, so ---

MR. REDDY:   No, Your Honor.

THE COURT:   And I need to clarify one thing.  You

say, no, Your Honor.  You're Mr. Reddy?

MR. REDDY:   Yes.

THE COURT:   All right.  And sitting beside you is -

--

MS. MAPLES:   Good morning, Your honor.  I'm Allie

Maples.  I'm just assisting from counsel’s

table.  My office wrote a letter to the Court

yesterday, but I'm not counsel of record.

THE COURT:   Okay.  I -- are you familiar with the

law on hybrid representation?

MS. MAPLES:   Yes, Your Honor.

THE COURT:   Okay.  And you're familiar with the

fact that once you start moving into

representing Mr. Reddy, that you'll have to

make a motion of appearance?

MS. MAPLES:   Yes, Your Honor.  And I do not plan to
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SCDES & SCCCL V REDDY 19

speak on the record other than this

conversation.

THE COURT:   I mean, there’s also another case, the

struggle I have.  I am all in favor of you --

this is a complicated case, Mr. Reddy.  I did

not want to continue it.  You still got options

to make your arguments regarding that, but so,

I don't want -- as a judge, I don't want the

lines to get crossed.  But on the other hand,

I'm all in favor of Mr. Reddy getting legal

advice in this area.  So, if you could just

make sure -- I do not know what advice you're

gonna be giving or where you're gonna be

standing, so I want to comply with the law.

MS. MAPLES:   Yes, Your Honor.

THE COURT:   All right.  Any objection to that which

we have just discussed?

MS. PHELAN:   No objection, Your Honor.

MS. LENHARDT:   No, Your Honor.

THE COURT:   All right.  Well, then I think we’ve

got -- did I miss anything?  Let me check.

MS. PHELAN:   Your Honor, we do have one issue we'd

like to address before starting.

THE COURT:   Okay, then.  Let me look at my outline

here to make sure I didn’t ... All right. 
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Proceed away.

MS. PHELAN:   Your Honor, prior to Mr. -- Mr. Reddy

firing his previous counsel, all the counsel

agreed to a joint exhibit list, and they agreed

-- the respondents’ counsel agreed to admit all

of the Department’s and the League’s evidence

on the -- on the theory that you're an

Administrative Law Court, and you should be

able to see everything.  We did have objections

to theirs, so there’s an individual exhibit

list for -- for the respondents.  I think I

said it backwards, we’re petitioners in this

case.  So, the agreement that we had was that

there was a joint exhibit list that is 1

through 272 that would be admitted without

objection.  And there was -- there was no

foundation or authenticity objections either to

that.

THE COURT:   Okay.  Ms. Lenhardt, any position?

MS. LENHARDT:   We would agree to the admissibility

of those 1 through 272.

THE COURT:   Mr. Reddy?

MR. REDDY:   Your Honor, sorry, I have a torn

meniscus, so I'm a little slow getting up and

down.
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THE COURT:   It’s okay.  Well, do you wish to -- I

can let you remain seated on some aspects.

MR. REDDY:   No, okay.

THE COURT:   Okay.

MR. REDDY:   Thank you.  Thank you.

THE COURT:   Any objection to the admission of those

exhibits?

MR. REDDY:   I don't have any opposition to the

admission of the joint exhibits.  I would like

to -- Your Honor to allow us to, in the

interest of time, to admit our individual

exhibits.

THE COURT:   Okay.  What -- you need to tell me what

exhibits you're offering.

MR. REDDY:   We -- it's -- it's on the -- it's all

in the record.

THE COURT:   There's nothing in the record until you

offer them and they're admitted, Mr. Reddy.

MR. REDDY:   Okay.  So, we have ---

THE COURT:   Can I stop you just a second?  Have

they been marked?

MR. REDDY:   Yes, for some.

THE COURT:   No, they haven’t.

MR. REDDY:  Okay.  So, here they are.  This includes

all of the documents we intended to use, which
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the petitioners, for some reason, would not

agree to.  We have identified some of the more

important documents for purpose of this

jurisdiction by highlighting them on here. 

Documents from this list to -- are identified

to represent, or if they are from the

respondents’ separate exhibit list, so.

THE COURT:   That doesn't tell me a lot, Mr. Reddy. 

Can you get the exhibits you propose to have

admitted marked by my court reporter, and then

we can address them?  How about that?

MR. REDDY:  Okay.  I can do that.

THE COURT:   If you step up and present stuff to the

court reporter, you're not --

MR. REDDY:  No, that’s my -- that's my wife over

there.

THE COURT:   Yeah, whoever, either one of you, if

y'all step -- y’all present things to the court

reporter, that would be fine with me since his

knee’s injured.  All right.  Now, that’s just

a list, right?

MR. REDDY:  Yes.

THE COURT:   I need the exhibits.

MR. REDDY:  Yeah, we have them.

THE COURT:   Okay.  Wait a second.  This is 108

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001694



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 23

exhibits?  Have y’all looked at these exhibits?

MS. PHELAN:   Your Honor, we looked at about I think

it’s 1 through 86, and we responded that we

objected to all of those 86.  We had an exhibit

conference with the other -- the former

counsel.  Mr. Reddy did email us around 20

yesterday when we were traveling up and we

haven't really had a chance to look at those. 

I don't know that he’s provided copies of

those.  We have them on digital copies, and we

do have some concerns with what we've seen.

THE COURT:   Are there any exhibits that y'all can

stipulate to?

MS. PHELAN:   Well, the ones that we could stipulate

to are in the joint exhibit list.

THE COURT:   Oh, that’s ---

MS. PHELAN:   Joint exhibits consists of the ones

that they agreed that we were entering and the

ones that ---

THE COURT:   Okay.  Are there any overlapping

exhibits for which he -- Mr. Reddy’s offering

and the joint exhibit list?

MS. PHELAN:   There is, and we did our best to

eliminate all those duplicates when we did the

joint exhibit list ---
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THE COURT:   Okay.

MS. PHELAN:   --- but at the last minute, Mr.

Reddy’s counsel added those exhibits back in,

so there are duplicates.

THE COURT:   All right.  Here’s how I'm gonna have

to rule.  At this stage of the game, I admit

exhibits that are stipulated to, not objected

to, all right?  If you're going to be offering

exhibits that are not consented to, then you'll

have to offer them at the appropriate time

after you've laid a foundation for their

admission.

MR. REDDY:  I'm happy to do that.  Could I proffer

them, Your Honor?

THE COURT:   You can proffer them, but I --

normally, you proffer something after I rule,

make an evidentiary ruling that does not allow

certain evidence to come in.  So, and I have

not made any rulings regarding any evidence at

this point, so I'm not sure what you would be

proffering from a legal standpoint.

MR. REDDY:  I am not sure either.  I'm new to this. 

I’ve never been in a courtroom.

THE COURT:   How about let’s ---

MR. REDDY:  But ---
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THE COURT:   --- let’s just get going.  You can

always proffer something at the end of the

case.

MR. REDDY:  Okay.

THE COURT:   So, let's just get the ball rolling,

and you’ll have the option down the road.  All

right.

MR. REDDY:  I appreciate you accommodating the

novices in the courtroom.

THE COURT:   Okay.  I’m fine with that.

MS. PHELAN:   And, Your Honor, I have identified the

ones that are duplicates that I ---

THE COURT:   Well, let’s just deal with that ---

MS. PHELAN:   Okay.  I don't think we have a final

exhibit list from them.

THE COURT:   Well, I need to get -- what I'm going

to do is when we get -- when we take a break,

and I may take a little bit longer break down

the road here, the court reporter needs to mark

the exhibits.  Because I don't rule on exhibits

that aren’t marked.  I don't even know what

they are.  So, I'm going to address that as we

move.

MS. PHELAN:   Okay.

THE COURT:   If the record’s not clear, there was no
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objection to the joint exhibits.  So, that's

Exhibits 1 through ---

COURT REPORTER:   272.

MS. PHELAN:   Yes, 1 through 272.

MS. LENHARDT:   274.

THE COURT:   Exhibits 1 through 272 are admitted.

MS. PHELAN:   It’s 1 through 272.

(Joint Exhibit Numbers 1 through 272 were admitted

into evidence.)

MS. PHELAN:   Thank you.

THE COURT:   273 and 274, we’ll work out.

(Laughter)

THE COURT:   It's not like I don't have enough

exhibits.  All right.  Any other motions or

stipulations the parties wish to make before we

proceed?

(No response.)

THE COURT:   Well, with that said, since you have

the burden, I’ll hear your opening.

OPENING STATEMENTS:

MS. PHELAN:   May it please the Court.  Your Honor,

I am Sallie Phelan and I represent the

Department of Environmental Services, Bureau of

Coastal Management.  Here with me today is Mr.

Bradley Churdar, also representing the
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Department.  We have several staff members with

the Department today that will testify.  We

have Mr. Matt Slagel, who is a former

Beachfront Critical Area Manager.  We have

Jessica Boynton, who is the Manager of the

Coastal Services Section.  Ms. Morgan Flake,

who is the Manager of the Compliance and

Enforcement section.  And we also have Chris

Stout, the Director of Program here today.  And

in the back is Jacques Prevost.  You will also

hear from him.  He was a former Project Manager

for Compliance.  We also have Chris Jones

sitting on the back row here.  He's an expert

in coastal engineering and coastal processes. 

We will also hear from Mr. Doug -- Douglas

Truslow.  I'm not sure he's here today.  He's

a resident on the Isle of Palms.

   Your Honor, we're here today about a total

disregard of the law and a total disregard of

the Department's authority to regulate the

coastline and the beaches critical area.  We

are here about two seawalls that the Reddys

constructed on the beach at Isle of Palms to

protect their yard, despite the Department's

repeated warnings that it was not authorized
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and that the Department believed it to be a

violation of the South Carolina Coastal

Tidelands and Wetlands Act.  The Reddys put

clay, gravel, fabric, metal screw piles, some

kind of foam, rebar, riprap and concrete, among

other things, on the beach.  First, you will

hear from Mr. Slagel, the former Section

Beachfront Manager.  You will hear that when it

was first reported that the Department looked

like the Reddys were going to do something on

the beach, that Mr. Slagel sent a letter to the

Reddys and their contractor, BluTide

Construction, advising, quote ---

THE COURT:   What's the name of the construction?

MS. PHELAN:   BluTide Construction.

THE COURT:   BluTide, okay.  Go ahead.

MS. PHELAN:   That any unauthorized work within the

State's critical areas, which include the

beach/dune system and beaches, will be

considered a violation of the South Carolina

Coastal Tidelands and Wetlands Act, and may

result in enforcement action being initiated by

the Department.  You will also hear that right

after this letter was sent, the Reddys, through

their contractor, BluTide, requested that the
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Department meet with them on the Reddys’

property because they wanted to put clay down. 

Within days after that, on September 11th,

2023, Mr. Slagel met with them and explained

that the area they wanted to put the clay in

was beaches critical area, and they were not

authorized to do that.  He further explained

that it was beaches critical area, even though

it was landward of the setback line, because

the beaches critical area was defined by vege-

-- the lack of vegetation.  He also explained

that the clay that they proposed to put down

would be harmful to the sea turtles.  It was

only some time later, when the Department

received documents through their subcontractor,

that the Department learned that the clay had

already been put down at the time of the

meeting.  The Reddys had made sure to have the

clay covered up with sand before the Department

arrived.  And this is not the only time that

you will hear about the Reddys covering up what

they were doing.  They somehow built the

original wall without anyone reporting it, and

covered it up with artificial turf.  They never

notified the Department, much less sought
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approval for this wall.  You will hear from Mr.

Slagel that he discovered the wall when he was

doing damage assessment on the Isle of Palms

after a nor'easter storm in December 2023.  And

this is what he saw.  So, he's doing a damages

assessment walking down the beach, and lo and

behold, he sees this hard erosion control

structure that has been uncovered by the storm. 

Mr. Slagel will also explain how the Department

had advised the Reddys what actions were

permissible in the beaches critical area,

including minor renourishment, planting native

vegetation, and sand fencing.  The Department

worked with the Reddys to issue a permit for

these soft solutions that were allowed to

protect their property, but instead, the Reddys

ignored the Department's warnings, did not take

advantage of the permit for soft solutions, and

rather installed non-beach compatible fill and

a wall in the beaches critical area.  When the

first wall started cracking and falling down,

instead of removing the wall, the Reddys dug

out behind the wall, pulled it back up and put

metal pins on the front and back to keep it

from falling and installed metal brackets on
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the front of the wall where it was cracking. 

The Reddys then decided they need to build a

second wall to fortify the first wall.  You

will hear the combined footprint of the two

walls is approximately nine feet wide and about

150 feet long, not including the wing walls. 

You will hear how during the time they were

strengthening the first wall and building the

second wall, they were trying to hurry up and

get the job done before the State could do

anything.  They also were trying to do it at a

high tide when less people were walking around

on the beach.  You'll also hear how whenever

they knew the Department was going to be there,

they made a point to make sure that they didn't

have their equipment on the beach.

   Jacques Prevost, then a Project Manager for

Compliance, and Morgan Flake, the Compliance

and Enforcement Section Manager, will explain

that when the Department learned of the Reddys’

installation of the clay, the Department issued

a notice to comply to remove the unauthorized

materials.  When they learned the Reddys were

fortifying the original wall, the Department

issued the first cease and desist.  And when
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the Reddys built the second wall, the

Department issued a second cease and desist. 

And when the Reddys continued to alter the area

with landscaping and more artificial turf, the

Department issued a third cease and desist. 

But the Reddys did not stop what they were

doing.  You'll hear from Mr. Pro- -- Prevost,

and he will testify to his numerous site visits

and inspections documented by detailed

photographs.  Mr. Prevost will walk you through

these photos and show you where the water was

reaching landward of the wall, indicating that

there was periodic inundation, so that no

nonlittoral vegetation was being established. 

Next, you will hear from Ms. Flake, who was

then the Compliance and Enforcement Manager. 

She will testify about the very well documented

and supported Administrative Order that the

Department issued against the Reddys.  She also

will tell you how the overall egregiousness of

the Reddys’ violations was a factor in applying

a 289,000 penalty.  She also will testify that

through an oversight, the Department did not

apply the statutory continuing penalty of up to

1,000 per day until the violation is resolved
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and the wall is removed.  She will explain that

even after the Department issued a notice to

comply, three cease and desists and filed a

temporary restraining order before this Court,

Mr. Reddy continued to build his wall

structures in beaches critical area and

exhibited a willful disregard for the

Department's authority.

   You'll also hear from Ms. Jessica Boynton,

the Department's Coastal Services Manager.  She

will talk about the changes to the shoreline

and the movement of the beaches critical area

along in -- over the last several years.  She

will also take you through her feature

identification study of where the beaches

critical area was during the October time

period when the Reddys constructed the first

wall.

   You'll also hear from Mr. Truslow, who is a

resident of the Isle of Palms, and he will talk

about how the Reddys’ wall was impact -- has

impacted his enjoyment of the beach.  He will

tell you that there have been times that he and

other members of the public have been unable to

get the -- past the wall without getting into
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the ocean.  They've been unable to walk the

beach.  They've been unable to recreate on dry

sand beach in this area.

   Finally, the Department will present Chris

Jones.  Chris Jones, an expert with decades of

experience in coastal engineering and coastal

processes, has substantial familiarity with the

Isle of Palms’ shorelines.  He is going to tell

you about the instability of this area over

time and his assessment of where the beaches

critical area was, applying the statutory

definition at each of the relevant time periods

that the Reddys did their alterations.  He will

back that with his assessments of the data is

-- that is collected from the Department,

showing where the dunes are located and

indicating where there was no nonlittoral

vegetation established.  Mr. Jones will also

respond to the respondents’ expert, Matthew

Goodrich’s, opinion related to the upward

limits of periodic inundation at the Reddy

site.

   We also expect that you will hear from Mr.

Reddy, who will insist that he should not have

to listen to the Department because the
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Department does not have authority over his

private property.  He will insist that the

Department has somehow expanded their

jurisdiction and changed their practice. 

Ignoring the Department has been acting in

accordance with the plain meaning of the

statute.  And he will insist that his wall does

not block public access, even though it juts

way out into the beach, as shown by this next

picture.

THE COURT:   When you say he'll insist that the

Department is taking a different position.  Has

the Department technically done -- either taken

or published a position that is different than

what is being expressed today in the past?

MS. PHELAN:   Your Honor, Ms. Jessica Boynton will

help you understand the language that was

drafted in the past.  What has changed is not

the position of the Department that they have

authority over the beaches critical area.  What

has happened is the ground conditions have

changed because of the -- the quickening

erosion.

THE COURT:   Are you talking about in this area? 

I'm talking about generally, as far as the
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interpretation of the law.

MS. PHELAN:   No, Your Honor, they have not changed

the interpretation of the law.  I believe that

Mr. Reddy will bring up one example of where

the Department got it wrong.  We didn't

identify the beaches critical area.

THE COURT:   That was a specific case?

MS. PHELAN:   Yes, it was, Your Honor.

THE COURT:   Okay.  What's the purpose of the

setback line?

MS. PHELAN:   The purpose of the setback line is to

define the beach/dune system.  It is -- it was

originally intended to be -- predict the

erosion rate and set the outer landward limit

of the beach/dune system.

THE COURT:   All right.  Is that purpose applicable

only to the beach/dune system and not for -- to

the phraseology of beaches?

MS. PHELAN:   Your Honor, it is not -- it is not

relevant to the beaches.  We have four critical

areas.  The beaches is a critical area and the

beach/dune system ---

THE COURT:   I follow that.

MS. PHELAN:   And the beaches has a completely

different definition defining its outer limits.
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THE COURT:   I saw the definition of active beach,

and I see it’s the land -- is it land area

seaward of the escarpment, or the first line of

stable natural vegetation, whichever --

whichever first occurs measured from the ocean. 

So, it -- are you saying that in this instance

there -- the setback line may exist in one

place, and this area that we're talking about,

active Beach, is behind the setback line?  Is

that going to be the testimony?  Or landward of

the setback line?

MS. PHELAN:   Landward of the setback line.

THE COURT:   Behind ---

MS. PHELAN:   But it's not just that the act- -- the

beaches can extend even past active beach too.

THE COURT:   Okay.

MS. PHELAN:   So, active beaches necessarily within

the beaches critical area ---

THE COURT:   Okay.

MS. PHELAN:   And active beach can either be seaward

or landward of the beaches critical area, just

like the beaches critical area can be either

seaward or landward of the beach/dune system. 

And Ms. -- Ms. Jessica Boynton will show you

some figures and so will Mr. Slagel to -- to
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demonstrate what the different -- these

different scenarios are.

THE COURT:   Well, that will be based on the facts

that exist  at this beach?

MS. PHELAN:   It will be based on the -- yes, the

conditions.

THE COURT:   The conditions, yeah.

MS. PHELAN:   At the coastline.

THE COURT:   All right.  I interrupted you.

MS. PHELAN:   That’s all right.  So, the Department

has always -- has always asserted jurisdiction

over the beaches critical area as it has been

mandated to do by the statute.  Your Honor is

aware of the 1998 Summer House case that we

briefed.  So, going back to 1998, the beaches

were asserting jurisdiction of the beaches

critical area and the Depart- -- you'll hear

from Mr. Slagel also they issue permits for

renourishment that can be placed seaward of the

setback line -- I'm sorry, landward of the

setback line into the  beaches critical area,

and also other emergency borders.  So, we have

always asserted jurisdiction of the beaches

critical area.

   What I was saying is that Mr. Reddy will
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insist that this wall does not block public

access.  But as you can see, this wall juts out

way out into the beach further than the

adjacent structures.  And so when the tide gets

up to the wall, people walking on the beach

cannot go around it without getting into the

ocean.  You can ---

THE COURT:   When the tide comes all the way up, can

anybody, I mean, a complete high tide, can

anybody walk on the sandy beach or does the

tide come all the way up to -- covers the

entire sandy beach?

MS. PHELAN:   Your Honor, depends on the conditions

of the beach.  Right now, the beach has

recovered some and so there is a sandy beach in

front of the wall.

THE COURT:   Okay.

MS. PHELAN:   But in another storm, it may not be. 

There have been many times where the water had

come up to the wall, and you could have -- you

had a sandy beach on the adjacent properties,

but you couldn't get around the wall because

the ocean was banging up against the wall.

THE COURT:   Proceed.

MS. PHELAN:   Okay.  Next picture, please.  This
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last picture just shows again that -- it

explains some that the beaches critical area

definition for one, this is the wall, and as

you can see, on the adjacent properties, you

see where the natural vegetation is.  You can't

tell from Mr. Reddy's property where the wall

is, because he's -- he has artificial turf. 

So, the Department looks to the adjacent

properties to see where that -- where that

vegetation is, to determine where the beaches

critical area is.  And, again, you can see how

far this wall comes out from the other

structures surrounding it.

   The Department requests that, after you hear

the testimony and you rule, that you rule that

the Reddys’ numerous alterations of the beach

were in the beaches critical area and in

violation of the Act.  The Department will also

-- also asks that you order the removal of the

wall and then award the appropriate penalties

for the Reddys’ complete disregard of the

provisions of the South Carolina Coastal

Tidelands and Wetlands Act and the Department's

authority to regulate and protect this valuable

coastal resource.  Thank you, Your Honor.
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THE COURT:   Ms. Lenhardt.

MS. LENHARDT:   Thank you, Your Honor.  May it

please the Court.  I'm Leslie Lenhardt, and I'm

here on behalf of the Coastal Conservation

League, along with my colleague Lauren Milton. 

And Jeff Lee, who is the Coastal Conservation

-- Coastal Conservation League’s General

Counsel, as well as Riley Edgar, who's one of

our staff members.  And Judge, I'll be brief. 

I know that you want to not have cumulative

testimony today.  Mr. Reddy has raised to -- to

the Court and to other -- in other forums

questions about, why is the League even here? 

What is the interest that the League is here to

protect?  Isn't this about just me and whether

or not I can protect my property?  And ---

THE COURT:   Well, I can answer that question for

Mr. Reddy, because I saw that raised.  In part,

the League is here because you made a motion to

intervene, and the previous counsel did not

object to that motion to intervene.  And,

therefore, that is one reason you're here.

MS. LENHARDT:   That's one reason, not the only

reason, Your Honor.  Because we fought about

it, if you recall, in a companion case, in the
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injunctive relief case, and you issued an Order

laying forth that we had standing and a right

to intervene based on our obligations.  But

that is why we made the motion, is because I

think there is a fundamental misunderstanding

that Mr. and Mrs. Reddy have about the Coastal

Zone Management Act and the purpose behind it.

The legislature has been very clear since 1977

and then in 1988 and 1989 when they passed the

Beach Front Management Act, which is that the

State, and, in particular, DES, formerly DHEC,

has an obligation to protect this priceless

resource for the members of the public who use

it, who generate millions and millions of

dollars in tourism income for the State, and

that is the work that CCL does.  We -- we are

an advocacy -- they are an advocacy

organization that it's mission is to protect

these kind of natural resources for the -- for

its members and members of the public.

   Your Honor, the -- you'll hear today, DES

staff speaking to the statutory and regulatory

provisions that are included in the Beachfront

Management Act, policies that the legislature

has imposed on DHEC and charged them with --
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with applying, which is just a couple in

particular, 48-39-30, the policy of the State

is to create a coastal man- -- coastal planning

program that is designed to protect the

sensitive and fragile areas from inappropriate

development and provide adequate environmental

safeguards with respect to the construction of

facilities in the critical areas.  148 -- 48-

39-150, which is a section that includes the

ten general considerations that I believe Your

Honor is familiar with, requires the agency to

consider ---

THE COURT:   Yeah.  You don’t have that one up, but

go ahead.

MS. LENHARDT:   48-39-150 and it's number five, the

extent to which the development could affect

existing public access to tidal and submerged

lands, navigable waters and beaches or other

recreational coastal resources. And, in

particular, the regulations give a really good

overview of the reasons why the Beachfront

Management Act was passed, and that was because

they didn't feel like there was enough

protection with the already existing critical

area definitions.  They were recognizing sea
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level rise.  This is, you know, approved by the

legislature, recognizing that the coast is

becoming more erosional, recognizing the

dangers of hard erosion control -- control

structures like this, and recounted that

history and -- and rec- -- and also recognized,

as I said, the massive amount of tourism

dollars that these beaches and these public

resources bring in.  So, that's why we're here

today.  We are here to ensure that the record

is clear, that protecting the beach is for

everyone and not just the only -- the interest

-- the property interest of Mr. and Mrs. Reddy. 

You'll hear that they did have and do have

options to protect their property, but I think

it should be in the front of Your Honor’s mind,

given the limited number of facts and the

limited areas of factual inquiry that you've

identified that you want to hear today.  And

one last section I'd like to point out to it's

at the end of 30-1(C), which is the regulation

I was just talking about, it says, “In the

final analysis ---

THE COURT:   Wait a second, let me get to that.  30-

1(C).
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MS. LENHARDT:   Yes, Your Honor.  30-1(C),

subsection 7.

THE COURT:   Okay.  Go ahead.

MS. LENHARDT:   Says, “In the final analysis, the

long range public good is the same as the long

range private good.  If dry sand beaches of

this state disappear because of the failure of

its people and governmental natural resource

managers to protect the beach/dune system,

future generations will never have the

opportunity to use and enjoy this valuable

resource.”  So, we ask that you affirm the

Agency's decision.  Thank you.

THE COURT:   All right.  Mr. Reddy.

MR. REDDY:   Your Honor, I thought they liked me. 

Wow.  This is an honor to be here.  I've never

been in a court, but listening to them, you

would think I have committed a lot of

wrongdoings over my life.  I've been the CEO of

ten to twelve major companies, all dealing with

U.S. manufacturing.  We've created hundreds of

thousands of jobs in this country.  My last

company, I had a license in all 50 states.  I

had an A license in California, which means I

could build the Golden Gate Bridge.  So, I
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understand a little bit more than a bunch of

unelected bureaucrats do about laws and how to

comply with laws, and have never been in

violation of the law.

   This is an unusual situation where we sit

here with the citizen, my beautiful wife, and

myself, arrayed against the police powers of

the State and a taxpayer funded charity who

belongs here in a major -- I will prove that

they don't belong here.  And one of the reasons

why I didn't have my previous counsel.  The

great David Lucas, the petitioner Lucas versus

South Carolina, endorsed what I was doing by

saying they’re -- what they are doing is a

dissent into total tyranny.  I'm going to tell

you how that is.  In the next few days, I will

show that the General Assembly, in all their

wisdom, recognized one thing very clearly, and

that the Constitution is supreme.  It is and

will always remain the supreme law of the land,

regardless of what these unelected agencies

said and the -- and the Constitution, 48-39-13,

Section 13 is so clear on takings, so clear on

the rights of private property, it literally

leaves no room for any type of private property
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taking without compensation.

THE COURT:   Can I stop you here on that?  I want

you to understand, because I saw that one of

the issues you raised was takings.  This Court

doesn't hear the takings issue.  So, if I was

to decide, or make a decision in this Court

that would result in a potential takings, then

you would bring that action in another court to

be compensated for that.

MR. REDDY:  No, I totally understand.  What I'm

trying to make is the connection between the

Constitution and the Act.

THE COURT:   Okay.

MR. REDDY:  And so the Act under 48-39-30(C), which

she quoted some version of it, 48-39-30(C) is

very, very clear.  It says that there is no

nothing that any application of the law, any

application of the regulation, cannot be in

violation of the Constitution, cannot be a

regulatory taking and be in violation of the

Constitution of South Carolina and the

Constitution of the United States.  So, the

General Assembly, in creating this Act, wanted

to make very sure that's the case.  So, then I

will show in -- during this -- the next few
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days that the reading is so clear.  I'm a

business guy, and so I read many, many

contracts in my life.  And I will show that in

48-39-10 ---

THE COURT:   Hold it, let me get there.

MR. REDDY:  Pardon me?

THE COURT:   Let me get there.

MR. REDDY:   Okay.

THE COURT:   I like to look at it when you're ---

MR. REDDY:  Sure, sure.

THE COURT:   --- quoting it.

MR. REDDY:  Take your time.

THE COURT:   It won’t take long.  All right.  I’m

there.  48-39-10.

MR. REDDY:  You will see that coastal waters is a

defined term.  It says coastal waters means

this.  The next letter on that alphabet says

tidelands means this.  The next letter says

beaches means this.  The next letter says dunes

means this.  And the very next alphabet, J,

says there are four critical areas, coastal

defined term, tidelands defined term, beaches

defined term, beach/dune, a combination of two

defined terms.  Now, the only way you can read

this differently is if you say this General

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001720



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 49

Assembly was stupid.  They defined three terms

and the fourth term they decided, according to

them, not to define, when it is so clear that

the fourth term, the fourth critical area, is

a combination of two defined terms.  I have had

business contracts I've read my whole life. 

You cannot come up with your own defined term. 

When it says, beaches is this, dunes is this,

and beach/dune is this.

   The second reason for that, Your Honor, is

if you look at that, each one, coastal waters

and tidelands, has geographic boundaries. 

Beaches and dunes does not under the defined

terms.  So, all the General Assembly was doing

is saying, hey, I cannot violate 48-39-30(C). 

Under no circumstances can I violate that or,

in turn, the U.S. Constitution.  So, what this

wonderful body has been doing for many, many,

many years, from the beginning of time, they

have been interpreting it correctly.  That is

exactly how they've administered these laws,

exactly how the laws, all the regulations, all

their guidance, everything they have ever done,

with one exception of Summer House in 1998,

like she brought up.  And then what happened in
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Summer House?  The General Assembly got very

concerned that, once again, they were stepping

past lines they're not supposed to.  And so in

1999, they go in and change the regulation,

reaffirming that you stop at the setback line,

because every -- there is no law in the land

that can violate.  It says that in 48-39-30(C). 

It says, no -- every regulation has to comply. 

It has defined terms.  It says, this is the

meaning of coastal; this is the meaning of

tideland; this is the meaning of beach; this is

the meaning of dune.  Beach/dune is a

combination of two defined terms.  And all of

a sudden we have decided we're going to come up

with something.  We will show during the course

of this trial that interpreting the Act the way

they're doing it will result in unlimited

jurisdiction.  It untethers beaches.  It says

the General Assembly has no idea what they're

talking about.  It untethers beaches from any

geographic control, and it hands it over to

these people you see sitting here ---

THE COURT:   When you say ---

MR. REDDY:  --- every you every one of them,

unelected.
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THE COURT:   But when you say that, beaches is

defined as land subject to periodic inundation

---

MR. REDDY:  Perfect.  I don’t -- I don’t disagree

with that.  But beach/dune is not.

THE COURT:   But do they have the right ---

MR. REDDY:  Absolutely, they do.

THE COURT:   --- to regulate beaches is what I’m

asking?

MR. REDDY:   Okay.  But I'm saying beach/dune is not

a defined term, Your Honor.  It's a combination

of beaches and dunes.  That's how it reads. 

It's a combination of the defined term beach

and the defined term dune.  And all they were

doing is they said the first two critical areas

-- if you read the definitions in the critical

areas, it puts geographic boundaries on them. 

On beaches which I don't disagree with your

reading of it, and dunes, there is no

geographic boundary.  So, they simply combine

those into a geographic boundary.

THE COURT:   Well, let me stop you here and just

ask.  They de- -- they did define primary

dunes, I think it was ---

MR. REDDY:  Correct.
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THE COURT:   --- I don’t have them in front of me.

MR. REDDY:   They did.

THE COURT:   I mean, but they -- when they said,

beach/dune system ---

MR. REDDY:  Correct.

THE COURT:   --- it's like they put their own

definition right in there, because they said

they -- they did the term, and then they said,

“which is the area from mean high-water mark to

the setback line as determined” by 48-39-280.

MR. REDDY:  Correct.

THE COURT:   So, why would I not take that as the

definition of the beach/dune system and let

beaches stand alone as its own definition?

MR. REDDY:   Because if you look at it, you -- the

way you would -- Your Honor, I'm not going to

tell you how to interpret it ---

THE COURT:   No, but you’re ---

MR. REDDY:   --- you know the law.

THE COURT:   You have the right to argue your

interpretation.

MR. REDDY:   No, but I’m saying, when you look at a

defined term, you have to assume that the

combination of -- when they use a defined term

in a combination, unless you say it somehow
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completely upends the statute, you have to say

-- when they say beach/dune is a combination of

a defined term beach and a defined term dune. 

All they're doing with beach/dune is simply

saying beach/dune is a beach defined above, and

a dune, defined above, and both of those in

order to comply with 48-39-30(C) has a

boundary.  Because if you don't, you open up --

open this up, and you say, every property in

this entire state, from coast to coast, is

going to be determining its boundaries, not by

any -- any -- there's no way to predict it. 

You will never sell a home because I could --

I could sign a contract with you today, and you

say, Mr. Reddy, I need 60 days to close on this

home.  Yes, Your Honor, you can have 60 days. 

60 days later you come, one of these guys has

walked by with a flag and said, whoa, I don't

see any vegetation there.  Boom, I put a flag. 

It is unlimited jurisdiction.  If you -- if you

untether it, it is unlimited jurisdiction at

the discretion of an unelected bureaucrat.  We

cannot subject the citizens of this state. 

This is tyranny at its very best, and this is

what David Lucas said, George Washington, Your
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Honor, simply said, freedom and property rights

go hand in hand.  You can't have one without

the other.  This country was founded on that. 

These people are trying to dismantle it, and

they keep -- they’re dismantling it by accusing

me of doing all kinds of wrongdoing when I

don't have -- ever have a history.  I have been

on the front lines of business for my whole

life.  If anyone took a shot at me, they should

-- they would have taken a shot at me a long

time ago.  I don't -- we don't have a history

of that.  Look at my wife, you think she'd

break the law, Your Honor?  She’d probably

kicked me if I did.

   I will show also that this clarification, as

they put it, will result in the greatest

confiscation of private property ever seen in

the State, because they are basically turned

loose.  And at that point in time, I'm telling,

Your Honor, this is getting national attention. 

Just before I left home yesterday, the Pacific

Legal Foundation called me because they saw an

article written by fake news over there, and

they simply said, this is unprecedented.  We

have never seen anything like this.  Are you
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saying there is no boundaries?  They can just

walk in and say, I don't see vegetation.  Well,

my -- my neighbor is a great -- very great eye

surgeon.  You know, Mr. -- Mr. Solomon.  One of

them walked down and put a flag under his

house, because that's where they saw the

vegetation.  Your Honor, this is tyranny at its

very best.  You can't get any worse than this. 

I will -- I will show that when the

jurisdictional lines were set up, the original

setback lines and the original so-called lines,

which are still in place, which they want to

ignore now and say, oh, it has no meaning, it

was a quid pro quo with owners.  Owners gave

the State jurisdiction with no compensation,

and the -- and -- and -- and the offset was

they were going to maintain the public beach. 

And they did.  In 2018, the General Assembly

passed a law, they said, no more retreat.  No

more retreat.  Why did they say no more

retreat?  Because Scalia and these great

Supreme Court justices ruled that if you

retreat, like the -- the -- the taxpayer funded

charity over there, saying, if you retreat

back, what happens is, you are -- you have to
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buy -- the State has to buy the property and

shrink the tax base.  And they said, whoa, no

more retreat.  Are we not going to retreat? 

We’re gonna retreat the water.  How you going

to retreat the water?  Replenish, renourish and

maintain a vegetated dune.  They have not

replenished my side of the beach.

   I will show, Your Honor, I will show with

documents in one of their -- with one of the

witnesses, not only has there been no

replenishment in 25 years in that section of

the beach, I will show that if I ran my company

this way, I would be in jail for fraud.  They

took $7 million of public money in 2018

claiming they were going to put 600,000 cubic

yards of sand between Breach Inlet and the

connector.  There's a permit.  It says 600 out

of 1.8 million cubic yards, joint project with

Wild Dunes, the private entity.  What happened? 

Nothing, nothing.  It all went in there, and my

taxpayer money never came back.  Why doesn't

that taxpayer funded charity go after that? 

That would be in the public interest.  No, they

don't.  That money has gone all into that.  If

I did that, running a company, I'd be in jail. 

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001728



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 57

Your Honor, what's going on here is something

that you will see in the next few days.  We're

going to uncover this thing in a big way.

   I will also show that if this mismanagement

of the beach had not happened -- there -- there

is no dune by the way.  People who come to our

beach say -- from anywhere, even from

California, they said there is no dune on this

beach.  Isn't that supposed to be the first

line of protection?  No, flat.  My property is

the first line.  What does she say?  She says,

oh, your property is -- is projecting out

there.  Well, that's because all the other

properties have washed away.  So, what do you

want me to do?  Be washed away with the rest of

them?  Great.  But under the law, under the

Constitution, you're supposed to buy it, not

grab it and say, oh, I gave you public beach by

just washing away your property.

   I will also show that this State has

targeted me.  I am entitled under state law and

under the Fourteenth Amendment of the U.S.

Constitution to equal protection.  I will show

they pass it off as one case.  It is not one

case.  They have never, never, with the
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exception of Summer House that was changed,

ever imposed this thing.  And in Hilton Head,

five homeowners ---

THE COURT:   When you say imposed this thing, what

are you talking about?

MR. REDDY:   Required permitting of construction

landward of the setback.  And in Hilton Head,

five homeowners, 85 feet from their home in the

middle of the beach, there's not a slick of

vegetation.  You can look at it with a

microscope.  You won't see vegetation.  They

get the approval from this great agency to

build it.  They built a wall 80 -- 30 feet deep

in the ocean.  My little structure that she

shows you all these pictures of was inside my

fence, seven foot put by a guy with a flip

phone named Jose.  And they call that an

erosion control structure.

   I will also show that how they treated

Hilton Head and how they treated me.

THE COURT:   Sir ---

MR. REDDY:  They never ---

THE COURT:   Are you saying that your erosion

control structure is, what do they call it, a

hard erosion control structure?  Are you saying
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it's not that; it’s a -- something else?

MR. REDDY:  My erosion control structure.  Everyone

knows an erosion control structure has to be --

means it's water facing.  It has to face the

water.  My original thing was put in because I

have an artificial turf -- I had an artificial

turf company at that time, and I used to use my

backyard as a lab to try to do various projects

with it.  And my -- I saw wrinkles in my turf,

and the guy said, there's too much of

instability with your -- with your soil.  So,

he sent his landscape guy.  The guy dug a hole

and put a seven foot retaining wall.  She's --

She makes it seem like a conspiracy.  I covered

it up with sand.  I didn’t cover it up with

sand.  They dug the wall, and whatever he dug

out, he put back in.  What would you want me to

do, haul the sand off and say, look, I got a

retaining wall in my yard?  This is crazy what

these people are doing.  They are targeting me,

Your Honor.  I will prove that today.  They are

targeting me in how they're treating me. 

They're going after me.  They've never said

this.  They don't like the fact that I promote

things like DOGE SC for which I'm the founder. 
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And so this is -- this is their way of

retaliating.

   I will also show that even now, even

yesterday, even at this morning, they're

fighting to allow me to enter evidence.  A lot

of that evidence deals with Hilton Head.  They

don't want you to see that, and I'll show you

why.  I will show that CCL, who has all these

noble things she talks about, does not belong

in here.  My lawyer should never have allowed

them in here.  They're ignoring a very simple

-- they want to ignore the law.  The public

trust doctrine in South Carolina says the

public has access.  The State owns the land

below the mean high tide line.  That is the

public trust doctrine.  The State owns the land

below the mean high tide line.  My wall is

landward of the mean high tide line.  Nothing

says I should be giving people saying if they

don't want to maintain the beach, if they don't

want to put a dune, I have to keep backing up

my yard so someone can take their dog walk --

their dog for a walk.  I want to ask this guy,

whoever is going to testify on this walking

thing, what does he think?  You don't keep the
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beach, you don't put sand, you don't keep a

dune, I need to keep backing up.  Where do I

need to back up?  Well, some of them are backed

up to the porch right now, to their back porch,

while these people say, we are protecting the

beach.  What have they done?  They have not

done one thing to protect the beach, Your

Honor.  In 2018, the law was changed.  It said,

no more retreat.  What have they done?  We will

-- we will ask them on the witness stand, what

have you done to change your policy?  You

haven’t.  She just stood up there and said,

well, we gotta back up.  They read this book,

The Rising Seas, that says every barrier island

should be evacuated, and that's what's

happened.  CCL, through Hilton Head, which I

will show, has taken over the agenda of this

entity, and that's what you're seeing, tyranny

against the people.

   I will also show that I have donated --

they're talking about beach access. I don't --

this is my property.  I donated three feet of

my property.  My neighbor donated three feet of

their property, and we have six feet of beach

access from the road all the way to the beach. 
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Beyond that, I'm not required to give them

access up to the mean high tide line.  And

until today, my beautiful wife and I are paying

taxes to the mean high tide line, which is 200

feet-plus past my so-called structure.

   I will also show, Your Honor, that --

finally, I will show that if this beach that

they're talking about is unfettered, even if

you unconnect it -- disconnect it from what the

General Assembly decided, we do not meet the

definition like you read, Your Honor.  It's

periodic tidal and wave inundation, so that no

nonlittoral is established.  They marked

jurisdiction on my property with one data

point.  One, one.  They had one data point from

Idalia.  And Idalia happened, I will show

during testimony, where the storm surge from

Idalia was less than Irma, less than Matthew. 

Those were hurricanes.  Irma and Matthew never

impacted us because there was a dune.  Idalia,

there was no dune.  So, Idalia did impact us. 

They came over there and they marked it with

one data point.  You can -- they're going to

have their expert, a lot of taxpayer money, 25-

some thousand dollars gone to the expert, I
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believe. All of these people are paying into

this taxpayer money.  And this is a -- this --

this is a hoax.  He's going to come here and

talk about the definition of periodic from --

apparently he read it in Microsoft Word.  Well,

you know what?  The definition of periodic can

be anything, but it's not one.  And then prior

to that -- prior to that, Your Honor, for 35

years, there was vegetation established.  35.

   So, like I said, in summary, Your Honor,

this clarification they're talking about is not

a clarification, but will provide unelected

agencies unlimited jurisdiction in violation of

30-10-C (sic) in the statue.  I stand as a

citizen in the breach to stem this largest

confiscation of private land and this Court and

Your Honor, you stand between freedom and

tyranny.  God bless.

THE COURT:   How would -- how would -- well, thank

you for the last part.  How would you interpret

the meaning of periodic inundation?

MR. REDDY:  Periodic inundation means there is

regular tidal inundation that happens, which

happens, you know, with the gravitational

forces of the sun and the moon, and nothing can
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be established.  It's so that -- it’s very

important.  So, that is a cause and effect. 

So, that means this -- it's happening at such

a frequency.

THE COURT:   Well, how often would the periodic

inundation have to occur?

MR. REDDY:  I don't know.  You should ask them that,

right?  Why don't they define that?

THE COURT:   Well, I've got a definition here.  You

get to give your interpretation.

MR. REDDY:  Well, my interpretation is simple, Your

Honor. It's not once.

THE COURT:   Okay.

MR. REDDY:   Interpret it any way you want.  It's

not once.  They mark their jurisdiction with

one data point.  All this nonsense they're

going to feed you, all these people sitting

here are going to be paying taxpayer money to

hear this nonsense.  You will -- you gotta get

down to the one thing.  Are you going to give

them unlimited jurisdiction on private

property?  There are no boundaries, none at

all.  And are you going to say that these type

of judgments they can use, what is periodic,

what is established?  One of them actually is
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going to -- says in his deposition, they don't

have the time.  They got thousands of people,

millions of dollars of taxpayer money being

wasted here, but they don't have the time to

see if it's really periodic.  So, all they do

is they walk down the beach with a flag in

their pocket and say, I don't see vegetation. 

That's mine.

THE COURT:   Okay.

MR. REDDY:  Thank you, Your Honor.  Thank you for

accommodating us.

THE COURT:   All right.

PETITIONERS’ CASE IN CHIEF

THE COURT:   Ms. Phelan, call your first witness.

MS. PHELAN:   Yes, Your Honor.  The Department would

like to call Mr. Slagel.

THE COURT:   I tell you what, before he -- you can

go ahead and take the -- go ahead and get sworn

in.

COURT REPORTER:   Give me your name, please.

MR. SLAGEL:  Matthew Slagel.

COURT REPORTER:   Spell the last name.

MR. SLAGEL:  S, as in stop, L-A-G-E-L.

COURT REPORTER:  Raise your right hand.

(Witness complies.)
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COURT REPORTER:  Do you solemnly swear the testimony

you’re about to give in this matter is the

truth, the whole truth, and nothing but the

truth, so help you God?

MR. SLAGEL:  Yes.

COURT REPORTER:  Thank you.

CLARIFICATION:

THE COURT:  I want to make sure we're all -- you can

be seated.  I want to make sure we're all on

the same page.  Mr. Reddy, I want you to hear. 

I perceive there was five issues presented. 

I'm going to read them.  I want to make sure

y'all agree that those are the issues that I’m

considering, of which one I don't think I am. 

But the first one is, did the Department have

the authority to enforce an Administrative

Order in the area where the critical area of

the beach is eroded toward the beach/dune

system.  Is that a ---

MS. PHELAN:  Can you read the last part eroded what?

THE COURT:   Where -- in the area where the critical

area of the beach has eroded toward the

beach/dune system.

MS. PHELAN:   It's actually, I think, Your Honor,

past the beach/dune system.
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THE COURT:   Okay.  So you, would say eroded ---

MS. PHELAN:   Or landward of the beach/dune system.

THE COURT:   Landward of the beach/dune system. 

Okay.  Is the penalty appropriate?  Is the

Act's definition of beaches unconstitutionally

vague and, thus, does not afford due process? 

Did the Department violate the Administrative

Procedures Act when it took enforcement action

based on its interpretation of beaches?  And --

got that?  And did the Department's actions

amount to a regulatory taking, and that is the

one I said the Court, unless y'all are going to

instruct me on something that I'm going to be

quite surprised about, I do not believe I have

jurisdiction on that one.

MS. PHELAN:   Could you read number -- the fourth

issue again for me, please?

THE COURT:   Did the Department violate the

Administrative Procedures Act, APA ---

MS. PHELAN:   Uh-huh.

THE COURT:   --- when it took enforcement action

based on its interpretation of -- I said

beaches, I mean the term beaches?  Are those

issues that I'm here to determine or are there

others?
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MS. PHELAN:   Well, as far -- you know, I’ll confirm

that you’re here to determine the Department's

authority to issue an Administrative Order in

the area of landward of the beach/dune system

and whether the fee is appropriate.  As far as

---

THE COURT:   I mean, they’ve raised the -- they’ve

raised the issue, they being the respondents,

h a v e  r a i s e d  t h e  i s s u e  o f  t h e

unconstitutionality of the Act.  So ---

MS. PHELAN:   I would leave whether you phrased

three, four or five to them.  I think that that

is what they put in the request for contested

case.

THE COURT:   Yeah, that they’ve raised, yeah.

MS. PHELAN:   That they’ve raised.  I think that’s -

--

THE COURT:   Anything else though?

MS. PHELAN:   If the appropriate penalty includes

what, you know, the removal of the hard erosion

control structure off the beach.

THE COURT:   Well, I said is the penalty

appropriate, that would be based on the facts

of the case.  All right.  Ms. Lenhardt?

MS. LENHARDT:   No additional issues that we are
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aware of.

THE COURT:   Mr. Reddy?

MR. REDDY:   (No audible response.)

THE COURT:   Okay.  All right.  Now, has he been

sworn?

COURT REPORTER:   He has.

THE COURT:   Okay.  Go ahead.

MR. MATTHEW SLAGEL, being first duly sworn, testifies

as follows:

MR. SLAGEL - DIRECT EXAMINATION BY MS. PHELAN:

Q: Mr. Slagel, can you please state your full name

for the record?

A: It’s Matthew Joseph Slagel.

Q: And you, up until very recently, were the

Beachfront Section Manager for the Department?

A: Yes.

Q: Can you go through your education for us,

please?

A: I received a Bachelor's of Science degree in

Environmental Sciences from the University of

Virginia, a Master's of Science in Ocean

Sciences from the University of California at

Santa Cruz.  And then in terms of work history,

I first came to South Carolina working for the

Coastal Program in 2007 as a NOAA Coastal
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Management Fellow.  That was a two-year

fellowship.  I was then hired on at the Agency

as a State employee for several years.  I then

left to work for North Carolina's Coastal

Program for about three years before returning

to South Carolina once again.  So, I have 18

years of coastal management experience at the

state level, 15, of which are with South

Carolina's Coastal Program.

Q: And what is your current position?

A: I now work for the City of Charleston within

their Zoning Division.

Q: And approximately when did you leave for that

position?

A: April 22nd, 2025 was my last day with DES.

Q: Okay.  So, I want to return back to your

position with the Department.  Could you tell

us what your responsibilities were as the

Beachfront Project Manager?

A: As a Section Manager?

Q: Yes.

A: So, for the last about three years, I've been

the Beachfront Management Section Manager,

where I manage -- I managed two staff,

reviewing any kind of minor or major types of
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applications within the Department's beachfront

jurisdiction statewide.

Q: And the two staff that you managed were Project

Managers for the Beachfront Section?

A: Yes.

Q: And that was your position for quite a number

of years with the Department, correct?

A: Yes.  I was a Beachfront Project Manager for

about five years before becoming the Section

Manager.

Q: Can you -- can you tell us what your

responsibilities were as the Project Manager?

A: As a Project Manager, I would typically review

both minor and major permit applications along

the State's beachfront.  When I say minor

applications, that would be everything from

dune restoration, sand fencing to proposals to

build a new beach house, all the way up through

major projects like offshore beach

renourishment projects or groins or other more

large scale coastal engineering type projects.

THE COURT:  Did you say offshore beach renourishment

project?

A: So, as opposed to minor beach renourishment,

which would be trucking sand to a site from an
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inland sand mine, where they just excavate that

sand and truck it to a site, what I meant by an

offshore project was -- was dredging beach-

compatible sand from an offshore borrow site --

-

THE COURT:  Okay.

A: --- and pumping that onto the beach, typically

a much larger volume of sand.

THE COURT:  Yeah, I get it now.

A: Yeah.

Q: While working in your positions for the

Department, did you look at vegetation to

assess the shoreline?

A: Yes.

Q: Can you tell us a little bit about that?

A: So, when -- when establishing the beach/dune

system, critical area lines, the baseline and

the setback line, within unstablized inlet

erosion zones, one of the requirements is to

set that baseline at the most landward point of

erosion in the last 40 years.  So, I and other

staff would visit beaches, actually walk the

shoreline and measure with a GPS unit, which

I'm certified to use, the position of the

vegetation line as an indicator for the most
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landward point of erosion.  Likewise, when

evaluating individual permit applications, I

would visit a site, or my project managers

would visit a site, and ensure that where an

activity was proposed was not either on the

active beach, which was touched on earlier, or

within beaches critical area, both active beach

and beaches include vegetation within those

definitions as a feature that we're instructed

to look at in the Beachfront Management Act.

Q: Are there any other critical areas that you

look at the vegetation in determining where the

regulatory authority exists?

A: Yes.  In my time with the South Carolina

Coastal Program, I also worked for the Critical

Area Permitting Section for a time, certifying

critical area lines along estuarine or marsh --

salt marsh shorelines.  So, in that context,

vegetation is also relied upon for establishing

where the tidelands critical area is.

Q: And what is your understanding of why -- why

vegetation is used to define the boundaries of

our authority in the different critical areas?

A: It's a -- it's an indicator or a feature that's

readily observable in the field, so that staff
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can go out, walk a property and point it out to

establish jurisdiction, whether that's walking

a critical area line along the marsh, a beaches

critical area line along the oceanfront, or

when setting the baseline for the beach/dune

system.  It's a feature that can be identified

in the field, as opposed to something that's

more abstract.

THE COURT:   Is it always there?

A: There's always some -- some feature that is --

that is present, yes.

THE COURT:   Talking about vegetation?

A: Well, for the baseline, it could be an

escarpment, which is an erosion cut, usually a

vertical feature in the beach.  That would

represent the most landward point of erosion on

that -- that day when the data is collected. 

So, it may not always be vegetation that's

being identified and selected for a given

critical area, but there's -- there's always

something, whether on the marsh or on the

beach, that can be utilized for that purpose.

Q: And what about the beaches critical area, is

there always vegetation on the site that you're

looking at?
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A: Either on the site itself or along adjacent

properties that -- that information can be

identified, the location of vegetation, and

then sometimes we might have to interpolate or

connect the dots across property, sort of

looking at a larger stretch of shoreline.

Q: Do you have any training in the identification

of vegetation?

A: Yes.

Q: Could you tell us about that?

A: In my educational background, both at the

University of Virginia, I took several classes

there with Bob Dolan.  He was a renowned

coastal scientist.  He's passed away at this

point, but I took his beaches coast and rivers

course, a coastal processes course, where we

went to the Outer Banks for a week and did that

very thing, vegetation identification along a

Carolina Beach.  And then in graduate school in

Santa Cruz, also looked at vegetation,

different types of vegetation on the west

coast, but vegetation identification

nonetheless.  And then also, I have on-the-job

training with South Carolina's Coastal Program,

both years ago, and then more recently, with
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Brad James, who was a staff person at our

office who's an expert on coastal plants.

Q: And do you know whether there's training at the

Department periodically for identification of

vegetation and defining the critical areas?

A: There is.  There's, I believe, semi annual

training, both along the marsh looking at marsh

species, as well as along the beachfront,

looking at beachfront species.

Q: And I believe you mentioned you were certified

on the GPS unit.

A: Yes.

Q: Can you tell us what the GPS unit is?

A: I'm certified by Trimble, that's a company that

manufactures GPS data collectors.  So, I'm

certified to use both the handheld units, which

have good accuracy, but then also the survey

grade RTK GPS units.

Q: Have you been awarded any recognitions in your

job?

A: Back in, I think it was, 2016 I received the

DHEC Director's Award.

Q: What was that for?

A: It was for work that Ms. Boynton and I had

completed during the last baseline and setback
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line review cycle.

Q: For the beach/dune system?

A: For the beach/dune system, critical area.

Q: Let's talk about the critical areas.  What are

the critical areas?

A: There are four critical areas that are defined

in statute, coastal waters, tidelands, beaches

and the beach/dune system.  And those critical

areas are where the Department has direct

permitting authority.  In fact, we're the only

state agency that has that permitting authority

in those areas for any alterization or

utilization of the critical areas.

MS. PHELAN:   Exhibit 62, please.

THE COURT:   When you say we’re the only state, you

mean in the other states the federal government

regulates that area?

A: We’re the only state agency that regulates it,

but certainly ---

THE COURT:   Are you saying in this state or for all

the states is what ---

A: Within the South Carolina.

THE COURT:   That’s what I was ---

A: Yeah, within South Carolina, DES is the agency

that regulates the critical areas, but
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certainly there’s overlapping jurisdiction

there.  The Corps of Engineers at the federal

level have jurisdiction in certain cases. 

Local governments even have overlapping

jurisdiction.

Q: Trying to pull an exhibit up for you.  While

she’s doing that ---

THE COURT:   I don’t know what else --- relevant?

(Laughter)

Q: Tell us a little bit about -- well, she’s got

it up.  Okay.  The Judge was asking earlier

about the beaches critical area in relationship

to the beach/dune system and the lines that are

set.  So, I’m showing you an image that’s

Exhibit 62.  Can you kind of walk us through

what this image shows?

(Joint Exhibit Number 62 was referenced at this

time.)

A: So, this image shows the -- a typical kind of

example where the beach/dune system where that

setback line is landward of beaches critical

area.  So, if we start at the right side of

this image, looking at the different critical

areas, coastal waters is a critical area that

extends from the high water mark offshore to
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three nautical miles, the limit of state

waters.  The beaches critical area would be

those lands subject to periodic inundation by

tidal and wave action, so that no nonlittoral

vegetation is established.  So, you see the

landward limit of beaches in this scenario is

approximately to that -- that line of

established vegetation.  And then the

beach/dune system critical area is measured

from the mean high water mark to the setback

line, as described in Section 48-39-280 of the

Beachfront Management Act.

THE COURT:   48-39 ---

A: 280.

THE COURT:   Oh, 280, okay.

Q: So, can you tell us a little bit about the

baseline and setback line of the beach/dune

system?

A: So, the baseline is established and based on

what type of zone a property is located within. 

There are standard erosion zones that are some

distance away from inlets, so they're not

influenced by inlet dynamics, the ebb and flow

of a tide through an inlet, the development of

shoals or sandbars in that vicinity.  So, that
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would be a standard zone.  There are

unstabilized inlet zones which are adjacent to

an inlet, and they are directly influenced by

those processes that I just described, and they

are not stabilized by any kind of hard

structure.  And then there are stabilized inlet

erosion zones, which are near an inlet that is

stabilized with some kind of structure.  Think

of the south end of Sullivan's Island where the

North Jetty of Charleston Harbor comes onto the

shoreline.

Q: What about the Reddys’ property?

A: The Reddys’ property, 118 Ocean Boulevard, is

located in an unstabilized inlet zone at the

south end of Isle of Palms near Breach Inlet.

Q: And how did the -- how do the setback line and

the baseline relate to the beaches critical

area?

THE COURT:   I'm sorry; I didn't hear that question.

Q: How do the baseline and setback line relate --

of the beach/dune system critical area relate

to the beaches critical area?

A: Well, the beach/dune system critical area is --

is one of the four critical areas, but beaches

is another.  So, in this example, beaches
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critical area is located seaward of the setback

line.  It's within the beach/dune system

critical area.  But there's other times where

beaches critical area can be landward of the

setback line.

MS. PHELAN:   Page two, please.

Q: Could you walk us through what this shows,

please?

A: So, this is a scenario like I just described. 

There's still coastal waters going out to three

nautical miles, but here that blue dashed

setback line, it's located kind of in the

middle of this beach, below even the high water

mark.  So, in this case, that -- that area from

the dashed blue setback line to that line of

vegetation along the dune there, that would be

considered beaches critical area.  Just because

the setback line happens to be sort of in the

middle of the beach here does not mean that the

Department relinquishes direct permitting

authority over that beaches critical area.

THE COURT:   Are you saying the Department

relinquishes -- what was the phrase,

relinquishes what?

A: Direct permitting authority within the critical
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area.

THE COURT:   All right.

Q: So, Mr. Slagel, is this the definition of

beaches that you apply when you go out on the

-- in the field to try to determine where the

beaches critical area is located?

A: Yes.

Q: Can you tell us -- explain that, how you do

that, please?

A: So, I'll read the definition, and this is from

Section 48-39-10(H), says that, “‘Beaches’

means those lands subject to periodic

inundation by tidal and wave action, so that no

nonlittoral vegetation is established.” 

Nonlittoral, I'll touch on that.  So, littoral

vegetation would be vegetation that thrives in

a saltwater environment, like submerged aquatic

vegetation or sea grass, or things that can be

always inundated and survive, whereas

nonlittoral would mean, like, more upland

species of vegetation.  So, what this is saying

is that there's no, excuse me, nonlittoral

vegetation because of that periodic inundation

that is occurring.  It's not able to survive

and thrive there.
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THE COURT:   In layman's term, I guess that would be

the saltwater would kill the vegetation?

A: Right.  So, it's salt tolerant to a degree,

it's living there along the beach, but it's not

tolerant enough that it can survive that

periodic inundation, because it would kill the

plants.  So, we use this definition as we're --

as I testified before, at a given property in

assessing the site conditions.  Basically where

that sand and vegetation boundary exists, where

there's sand on the left and vegetation on the

right, that would be the limit of beaches

critical area, using that vegetation as an

indicator for the periodic inundation that is

occurring.

Q: Does the Department ever just use the periodic

-- try to determine where periodic inundation

is?

A: We might have some knowledge of that just from

assessing sites over a period of time, looking

at aerial photographs over a period of time,

but in the field, we primarily utilize the

vegetation as -- as that indicator.

Q: And do you consider -- when you're looking over

the aerial photographs, do you also consider
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whether there's vegetation shown?

A: Yes.

Q: Does the Department have unfettered discretion

in determining beaches critical area?

A: No, we're guided by the Act.

Q: Okay.  And can you please explain more why you

don't think that the Department has unfettered

discretion in determining beaches critical

area?

A: What -- I believe that the definition is -- is

clear, and that it provides the guidance that

staff are meant to rely upon when assessing

beaches critical area.  That phrase that -- so

that no nonlittoral vegetation is established. 

That is in the law.  It's also within the

regulations.

MS. PHELAN:   Exhibit 63, please.

Q: We've also heard the term active beach.  So,

I'd like for you to explain to the judge how

active beach relates to the beaches critical

area.

A: So ---

Q: This is exhibit -- Joint Exhibit 63 and can you

just explain what this shows us?

(Joint Exhibit Number 63 was referenced at this

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001756



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 85

time.)

A: So, looking at this aerial photograph, and just

for reference purposes, the house to the left

side with the red tile roof, that's 120 Ocean

Boulevard.  That's the property immediately to

the north of 118 Ocean Boulevard that we're

here discussing.  This is a photograph from the

Isle of Palms showing an escarpment that is

marked with that dashed yellow line.  And

again, an escarpment is that -- that sort of

vertical cut into the sand of a beach from wave

and tide action.  So, the definition of active

beach is the area basically from the ocean to

either an escarpment or the first line of

stable and natural vegetation, whichever occurs

first.  So, here, active beach would end at the

escarpment.  But beaches critical area

continues beyond because that was an area that

had been periodically inundated, prior

vegetation had not yet become reestablished. 

So beaches, in this case, exists landward of

active beach.

Q: When an artificial dune is scraped up or

created through renourishment efforts, does

that change where active beach is located?
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A: It can change where active beach is located

because as that scraped up sand, or that sand

that was placed through a minor renourishment

project is impacted by the tides and the waves,

you might get an escarpment that is cut into

that new sand material that was placed, so it

can change where the active beach is, but it

doesn't change where beaches critical area

exists.

Q: And when an artificial dune is scraped up or

created through renourishment, that doesn't

change beaches critical area.  So, can you

explain that a little more?

A: It doesn't because that placement of sand does

not result in the immediate reestablishment of

nonlittoral vegetation.  It's -- it’s sand that

has been placed there, but vegetation has not

yet had time to become established, so it does

not change where beaches critical area is.

Q: And in determining whether vegetation has been

established, what do you look for?

A: We would look at the density of plants that are

present at a site.  Are they sparse or are they

more dense throughout an area?  Are rhizomes

starting to spread between plants?  So, not

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001758



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 87

just having individual root systems of

individual plants, but are rhizomes sort of

spreading throughout?  That's an indicator of

establishment.  And also just the health, the

visual health of the plant, is it -- is it

green and thriving, is it dead and brown and

dying?  So, it's really the density, the

rhizomes, and just sort of the visual

observation of the plants.

Q: We have discussed this a little bit, but at the

Reddys’ site, it's been heavily manipulated by

putting artificial turf, correct?

A: Yes.

Q: So, what do you do when you go to the Reddy

site?  What do you look for?

A: We can -- as I mentioned earlier, we can look

at adjacent properties and see where the

vegetation line is on neighboring properties,

or along the sort of the side property lines of

a property like the Reddys where there's

artificial turf, there may be other natural

plants that have been planted, like other

shrubs and things like that.  So, we can look

at either the side property lines or the

neighboring properties to figure out where that
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line of vegetation is.

Q: Is that in accordance with the statute?

A: Yes.

Q: Can you explain that?

A: Again, for beaches critical area, it’s the --

those areas that are subject to periodic

inundation by wave or tidal action -- and tidal

action so that no nonlittoral vegetation is

established.  So, again, vegetation is the

indicator that the Act wants us to use for this

purpose.

Q: Is there any guidance in the Act about what

information should be used in making a

decision, what type of information?

A: I mean, there's broad guidance for, I mean, all

the decisions ---

Q: If you don't have the ---

A: --- that are made.

Q: If you don't have scientific ---

A: Okay.

Q: --- information available, then is there

guidance from the Act of what to do?

A: There's broad guidance about using the best

available scientific and historical data.

Q: Okay.  What is your understanding of the
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purpose of the baseline in the beach/dune

system?

A: The purpose of the baseline, or baseline and

the setback line?

Q: Well, I'm sorry, the setback line.  The

baseline and the setback line in the beach/dune

system.

THE COURT:   When you asked about his interpretation

of the purpose, he can't really give his

interpretation of the meaning of the law.

MS. PHELAN:   Yes, Your Honor.

THE COURT:  He can give it from the Department's

perspective.

MS. PHELAN:   Yes, Your Honor.

THE COURT:   So, I think I need you to rephrase that

question.

MS. PHELAN:   Okay.  Let me ask it a little bit

differently.

Q: If beaches critical area extends landward of

the setback line, does that make it so, in the

Department's interpretation, that the

beach/dune system setback line has no purpose?

A: No.  In the vast majority of cases, properties

along the South Carolina shoreline, the setback

line is landward of beaches critical area. 
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It's that first image that we looked at, kind

of those two different scenarios.  That's the

vast majority of the case in South Carolina. 

So, in those -- in those areas, that setback

line limits development, square footage of

development, the siting of different types of

activities along -- along the state's beaches. 

So, it's in those areas where beaches has now

migrated landward of that, the setback line

still serves a purpose, but it's -- it's

marking the landward limit of one of the four

critical areas, the beach/dune system.  There's

still beaches that we -- that we deal with and

that we have direct permitting authority over.

MS. PHELAN:   Exhibit 48, please.  48.

Q: Now, in your job responsibilities, do you -- do

you have to evaluate class?

A: Yes.

Q: So, I'm going to show you Exhibit 48 which I

believe you have seen before. So, do you

recognize this document?

(Joint Exhibit Number 48 was referenced at this

time.)

A: Yes.

Q: What is it, please?
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A: This is a plat of 118 Ocean Boulevard, and I

believe this was from the Reddys’ closing

documents when they purchased the property.

Q: Does this plat indicate anything about what

information he was provided regarding his

potential to develop at the time he purchased

the property?

A: This plat shows the South Carolina Coastal

Council baseline and setback line at that time. 

So, those are the lines for the beach/dune

system critical area.  The South Carolina

Coastal Council was a predecessor agency of

DHEC and now DES.  It shows a 20-foot no

construction area immediately seaward of the

house structure.  It also shows a measurement

line of 250 feet from mean high water towards

the property, and I believe that has to do with

a local City of Isle of Palms ordinance related

to erosion control structures.

MS. PHELAN:   And I hate to do this to you, can you

rotate it the other way and zoom in on the

notes?  Bottom right.

Q: Do you need it zoomed in closer?

A: I can see it.

Q: All right.   In the notes section, did it
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provide any guidance?

A: Number three states that the City of Isle of

Palms at the time of the approval of this

subdivision plat stated for the record that it

strongly opposed the future issuance of any

permit for any kind of beach erosion control

structure, i.e., seawalls, riprap bulkheads,

etcetera, should such measures be requested by

property owners as a result of erosion to these

properties shown on this plat.

Q: Thank you.

MS. PHELAN:   Exhibit 50, please.

Q: Do you recognize this document?

(Joint Exhibit Number 50 was referenced at this

time.)

A: Yes.

Q: What is it?

A: This is a survey of 118 Ocean Boulevard.  The

green information is a reference survey by a

surveyor named John Wade in 2018, and then the

Reddys asked a recent surveyor with 3W

Engineering to add some information to that

reference survey.

Q: Okay.  What does the magenta line show?

A: So, that's data from July 5th of 2023, by 3W
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Engineering and Surveying.  There's various

information shown here.  The top of bank is

labeled around -- can I -- is there a way to --

-

Q: Yeah.

MS. PHELAN:   Can you zoom it in a little bit?

A: I think I can annotate this, right.

COURT REPORTER:   Yeah.

A: Is there a pointer?

Q: Do you need her to zoom it in a little bit?

THE COURT:   There you go.

A: So, this -- this line here that I'm sort of

highlighting in red, and it goes across the

property to the left, as well, that's labeled

“top of bank” on July 5th of 2023, so that's

basically the top of a escarpment at the

property, is what the surveyor told us that

feature represents.

Q: And what, if anything, does this image tell

you?

A: It tells me that there was an escarpment formed

by tidal and wave action landward of the

setback line that's shown here in blue on the

survey.

Q: Can you go to page two, please?
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A: How do I clear this?

Q: How about page two of this figure?

A: Could we zoom in?

MS. PHELAN:  Can you zoom in on the middle?

Q: Is that good?

A: Yes, that’s good.  So, that same top of bank

line, it's a little hard to see on this survey,

but this was also done by 3W Surveying and

Engineering.  The top of bank -- let me get my

marker.  I have it.  It's labeled here again,

top of bank, July 5th, 2023, and it shows that

the top of bank is landward of where the

erosion control structures were eventually

built.  The erosion control structures, for

Your Honor’s reference, that sort of red

dotted/hashed area, that's the original erosion

control structure that we'll talk more about. 

And then the solid red line to the -- above it

in this image is the second erosion control

structure.  But what this shows me is that that

top of bank in July of 2023 was landward of

where the erosion control structures were

built.  I would also add that the magenta

information on this survey is from April 4th,

2024, and if we look at the neighboring
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properties on either side, at 120 Ocean

Boulevard, the toe of the dune is here

(indicating).  At 116 Ocean Boulevard, the toe

of the dune is approximately there

(indicating).  So, it shows that, as we've seen

in some of the earlier photographs, that

beaches critical area is now starting to move

even around these erosion control structures,

as well.

Q: And this is the data on here, shown by the

magenta line, that's the July 5th, 2023, data?

A: The gray ---

Q: Gray.

A: The gray data and labels are from July 5th that

we saw on the last survey.

Q: Okay.

A: And then to that, the surveyor has added data

from April 4th, 2024.

Q: Did anything happen -- the wall was built, I’ll

represent to you, in October of 2023.  Is that

your understanding?

A: That’s my understanding.

Q: The original first wall.  Did anything happen

of significance that would have affected

erosion between July of 2023 and the time the
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wall was built in October of 2023?

A: Hurricane Idalia impacted the area in late

August 2023, so that would have resulted in

additional erosion beyond even what's shown

here from July 5th of 2023.

Q: Thank you.  There has been some suggestion by

respondent that we had a different practice,

and we changed what we're doing in the beaches

critical area.  Is that true?

A: No.

Q: What other examples are there of the Department

exerting authority in the beaches critical

area?

A: We've issued many permits for major beach

renourishment projects, like I mentioned

before, where a dredge pumps sand from offshore

onto the beach.  Oftentimes, those projects

place sand within the beaches critical area

landward of the setback line.  When erosion

occurs such that properties qualify for an

emergency order, meaning that they're about 20

feet from erosion, we've also authorized

sandbags, sand scraping, trucking in sand

landward of the setback line within beaches

critical area.
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Q: Are you aware of us exerting our jurisdiction

landward of the setback line at any other time

related to building structures?

A: What do you mean by structures?

Q: Erosion control structures or ...

A: Yes.

Q: And could you tell us about that?

A: There's other properties on Folly Beach, Garden

City, to name a few, where -- that are, like

this property, landward of the setback line

within beaches critical area, and we have told

those property owners that, based on the site

conditions at this time, that they could not

move forward with that request.

Q: And those are -- those are more recent actions

that the Department has taken?

A: Those are relatively recent.

Q: Have we exerted beaches critical area landward

of the setback line in more past years?

A: Sure.  Back in -- it’s already been referenced

here, back in 1998 there was a Summer House,

which is also on the Isle of Palms at the other

end, the northern end near Dewees Inlet, where

landward of the setback line, some property

owners wanted to install sandbags that did not
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-- my understanding is did not meet the

requirements of the agency, so the Department

asserted critical area permitting jurisdiction

in the beaches critical area there, as well.

Q: Aside from that example, why has it -- is it

that the examples we have of exerting

authority, regulatory authority, prohibiting

structures in the beaches critical area

landward of the setback line, only been more

recent?

A: Because prior to the last several years, that

scenario was -- was infrequent.  It was

atypical to have beaches critical area landward

of the setback line, landward of the beach/dune

system critical area.  But in the last several

years, we've been seeing with more frequency

this issue occurring, whether it's due to

higher king tides than predicted, more frequent

king tides, sea level rise, the hurricanes that

have impacted our coast going back to Hurricane

Matthew in 2016, to Hurricane Matthew, Irma,

Florence, Michael Ian, Isaias, Idalia, all

within the last about ten years.  They didn't

have a direct impact like Hugo did, but,

cumulatively, each one of those storms has been
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causing erosion along the State’s beaches.

Q: Okay.  Let's turn to your first involvement

with this case, with the Reddys’ case.  And in

my questions to you, I will refer to the area

where the wall was constructed at the site, and

I will refer to the agency -- agency formerly

known as DHEC and now known as DES, as the

Department, so to make that distinction in

testimony.  Could you please tell us how you

became aware of erosion issues on and adjacent

to the site?

A: Back in May of 2023, the Reddys and some other

property owners at the southern end of Isle of

Palms reached out to the Department with

concerns that they had about erosion that they

were observing.

Q: And Mr. Slagel, there are deposition ex- -- I

mean, there are exhibit notebooks in front of

you if you want to look at the hard copy.

A: Okay.

Q: Do you recognize this document, we're on

Exhibit 12.

(Joint Exhibit Number 12 was referenced at this

time.)

A: Yes, it's an email from May 20th, 2023, to me
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from the Reddys stating that they would like to

request an emergency permit to conduct

renourishment and sand scraping to repair and

replace the dunes that were completely eroded

during the recent high tides and storm on May

18th, 2023.

Q: And did they send photos attached to this

email?

A: Yes.

MS. PHELAN:   Go to the next page, please.

Q: Yeah, just slowly scroll through these.  Are

these the photos that they sent?

A: They are.

Q: Can you walk us through these photos and what

they show?

A: Can we go back to the first one?  So, this is

118 Ocean Boulevard.  You can see the

artificial turf that we've been referencing in

the backyard.  There's a vertical cut into the

beach.  This is an escarpment.  You can see

there's some sort of palm plant here, sort of

right on the edge of that escarpment in this

photo in May of 2023.  The dune walkover

structure in the foreground of the image has

been damaged and is now disconnected from --
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from the upland.  So, this shows the erosion

that had occurred at that time.

Q: Okay.  Next.

A: This is actually a photo looking from the 118

Ocean Boulevard north towards 120 Ocean

Boulevard.  So, the neighboring property with

the Spanish sort of style, red tile roof, also

has artificial turf in the backyard, and you

can see that that's sort of draped over the

escarpment.  And similarly, the dune walkover

structure there has been separated from the

upland due to erosion.

Q: Next.

A: This photo is of the Reddys’ property, again,

showing the escarpment from the storm or the

high tides, the vegetation that has fallen onto

the beach, exposed irrigation lines, other

indicators of recent erosion, a fence, you

know, laying down in the intertidal zone that

was damaged.

Q: And I believe you wanted to point out something

about the artificial turf in this picture?

A: So, here in this photo from -- from late May of

2023, the artificial turf extends from the

house seaward to the escarpment, and then it
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ends where the planted landscaping, those --

the vegetation exists.  But I think we'll see

later that artificial turf was then added or

attached to then be sort of draped over that

escarpment to protect it by the property owner.

Q: Next.

A: This photo shows more of the same.

Q: Okay.  Thank you.  So, going back up to page

three, please.  Is this your response to the

Reddys’ request for an emergency order?

A: Yes.

Q: What did you respond?

A: I responded that currently the property

appeared to be ineligible for an emergency

order because erosion was not within 20 feet of

the house.  I believe I stated that it was

closer to 60 feet from that escarpment, and I

attached a Google Earth aerial photo showing

that.  So, then I provided guidance that while

they may not be eligible for an emergency

order, they could apply for a general permit to

truck in beach compatible sand and then

possibly stabilize that with vegetation or sand

fencing.

Q: Okay.  Did you indicate anything about
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coordinating with DNR in this email?

A: I did.  Since sea turtle nesting season in

South Carolina begins on May 1st, and this was

May 22nd, any activity on the beach during sea

turtle nesting season would have to be further

coordinated with the Department of Natural

Resources for any kind of turtle concerns.  So,

yes, I added that -- that point here, and I'll

also point out that I provided a contact

website for a sand provider that they could

contact if they wanted to pursue that option.

Q: Okay.  I want to turn a little bit now to your

site visits and kind of go chronologically

through what happened with the Reddys and the

site visits.  Did you -- did you ever visit and

assess the site?

A: Yes.

Q: How many times, approximately?

A: From about June of 2023 through late 2024 I

think I visited probably 18 to 20 times, not

just their property specifically, but given the

erosion issues that this part of the shoreline

was facing, I would typically park at Third

Avenue, at the southern end of Isle of Palms,

and then walk the beach to Breach Inlet to

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001775



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 104

check on sandbags that had been installed, sand

scraping that was ongoing, permit applications

for trucking in sand, the Corps of Engineers

pumping sand onto the beach.  There was a lot

of activity going on that I was trying to keep

tabs on over that time period.

Q: Let's talk about your June 2023 site visit. 

How did this visit come about?

A: That was a site visit that I made after

receiving the inquiry from -- from the Reddys

about what their options were.  I believe Mr.

Jorgensen, the property -- a neighbor of theirs

just to the south, at 116, had also reached out

for a meeting on the beach to sort of have

staff observe the erosion, talk about what

their options might be.  So, I believe there

were several different property owners there at

that site visit, as well as the City of Isle of

Palms.

MS. PHELAN:  Exhibit 82, please.

Q: Do you recognize that -- these photos?

(Joint Exhibit Number 82 was referenced at this

time.)

A: Yes, these are site photographs that I took on

June 9, 2023, during that meeting with the
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property owners.

Q: And how do you know you took these?

A: I know those are mine because at the top left

of these photographs, it says, SCDHEC-MJS,

those are my initials.  And then at the bottom

left there's a date stamp and a time stamp

showing that this particular photo was taken at

9:16 in the morning on June 9th.

Q: So, why don't you walk us through these photos

and you can just say next when you like Ms.

DeBruhl to go to the next photo.

A: So, I'm standing here somewhere in the vicinity

of 116 Ocean Boulevard.  That's the neighboring

property right here (indicating).  And then 118

is here (indicating).  So, I’m at either 114 or

116, but just looking towards the north at the

escarpment along the beach, that vertical cut. 

There's wrack or dead marsh grass that has been

deposited by -- by tide and wave action.  So,

just again, this area is undergoing current

erosion at the time of this photo.  Next.  So,

that's a picture of -- so, this is showing the

artificial turf that I referenced before, that

has now been -- been added and kind of draped

over the escarpment to protect it from further
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erosion.  It's no longer just that sand cliff

that you see.  You now see that that turf has

been -- been added and attached, and I believe

Mr. Reddy testified to that fact during his

deposition that he affixed artificial turf to

try to protect the escarpment.  This is just a

closer up view of that.  You can sort of see

this material separating sort of the seams of

the strips of artificial turf that were placed. 

There's wrack even on top of where the

escarpment was; there's some sand that's been

deposited up there.  This is that same palm

plant that we observed before that was located

sort of at the escarpment.  More wrack piled

up.  So, clearly, this area has been getting

water up to it on June 9th, 2023.

MS. PHELAN:   Pull up Exhibit 83, please.

Q: I'm going to show you what's Exhibit 83.  Do

you recognize this email?

(Joint Exhibit Number 83 was referenced at this

time.)

A: Yes, this is an email from Desiree Fragoso.

Q: And who is she?

A: She's the former Isle of Palms City

Administrator.  And she copied Douglas Kerr,
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who's the current, as of now, City

Administrator.

Q: Okay.  And what is this email about?

A: It's about -- she just provided photographs

that she took following Hurricane Idalia.  So,

these photos are from August 31st, soon after

that storm.

Q: Can you walk us through those pictures, please?

A: So, this photo shows that some of that

artificial turf that was added is -- had been

further impacted by Idalia.  It's not just sort

of that draped material over the escarpment;

it's now more uneven and kind of disheveled,

covered up with sand.  There's wrack that's,

you know, in the yard.  So, this shows that

erosion additionally impacted the property

beyond what was seen at my last site visit in

June of 2023.  This photo shows more of the

same.  This -- this palm plant is now kind of

further seaward of -- of where the escarpment

has eaten into the beach.  Just other evidence

of recent erosion.  This photo shows that some

of that turf that was placed is now even

further seaward, out on the beach, and was

obviously impacted by the storm.  Next.  And
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this is the neighboring property at 116 Ocean

Boulevard, without artificial turf, just

showing sort of the natural escarpment that

formed at their property from the storm.  And

then the property to the north, at 120 Ocean

Boulevard, showing its conditions following

Idalia.

Q: Okay.  We're gonna go to Exhibit 84, which I

believe is a site visit on September 1st, 2023. 

Why don't you tell us about the site visit

while she’s putting that up?  Why did you go to

this area on September 1st, 2023?

(Joint Exhibit Number 84 was referenced at this

time.)

A: This was after Idalia and after we received the

photographs from the City of Isle of Palms.  We

visited the southern end of Isle of Palms just

to document the site conditions after that

storm, to collect site photographs and to

collect an escarpment line, or vegetation line,

where present along this stretch of shoreline. 

So, here in this photo, you see all that dead

marsh grass, the wrack that's piled up against

the escarpment there.  You see Jessica Boynton

with the handheld GPS unit collecting the
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location of that escarpment.

Q: And she'll talk a little bit more about that

collection.  So, we can move to Exhibit 14,

please.

(Joint Exhibit Number 14 was referenced at this

time.)

THE COURT:  Ms. Phalen?

MS. PHELAN:  I'm sorry, my co-counsel needs a quick

break.

THE COURT:  Well, I was about to ask y'all how much

longer you’re going to be because it’s 12:00

o'clock, so I was going to take a short break.

MS. PHELAN:  Yeah, it's gonna be a little bit.

THE COURT:  What's a little bit?  Give me an

estimated time?

MS. PHELAN:  I'd say maybe another half an hour, 45

minutes.

 THE COURT:  Okay.  Well, then, we're going to take a

five-minute break here.  I tell you, I wanted

you to get your exhibits marked.  Maybe we can

do that over the lunch break, either before or

after rather than this quick little break we're

about to do now.  I got a feeling my court

reporter wants a break too.  All right. So,

let's take five, ten minutes, top.  Thank
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y’all.

(Off the record from 12:04 p.m. until 12:19 p.m.)

THE COURT:  Proceed.

Q: So, we were looking at Exhibit 14.  Do you

recognize this document?

A: Yes, this is a letter that I sent to BluTide

Marine and Mr. and Mrs. Reddy in early

September.  So, this is six days after that

last photo we were looking at where Ms. Boynton

was collecting that escarpment and vegetation

line.  And I was just letting the contractor

know that our office had heard they might be

proposing some work out there within the

critical area, and that any type of project in

the critical areas would require Department

review and authorization.

Q: Can you read the language that you used in the

letter?

A: I stated that, “It has come to our attention

that you may be intending to perform activities

on the ocean side of the property located at

118 Ocean Boulevard, Isle of Palms” and I

listed the ID number, “within the State's

critical areas without any review or

authorization from the South Carolina
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Department of Health and Environmental

Control’s Office of Ocean and Coastal Resource

Management,” the Department.  “Please be

advised that any unauthorized work within the

State's critical areas, which include the

beach/dune system and beaches, will be

considered a violation of the South Carolina

Coastal Tidelands and Wetlands Act and may

result in an enforcement action being initiated

by the Department which can include the

assessment of civil penalties.”

Q: What happened after you sent this -- this

letter to Reddys and their contractor?

A: The contractor, BluTide Marine, gave me a phone

call and requested a meeting on site to talk

about the work that they wanted to do, and how

it related to this letter.

Q: And what was your understanding of the work

that they wanted to do at the site?

A: My understanding was that they had intended to

place clay material, so not beach compatible

sand, but clay, within the beaches critical

area, but that they had not yet done that.

Q: Did you meet with them on the site?

A: Yes, we met on site the following Monday,
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September 11th, 2023.  You, Ms. Phelan, joined

me at the property to discuss with Mr. and Mrs.

Reddy, with one of their neighbors at 120 Ocean

Boulevard, and an attorney, Ross Appel, who, my

understanding, was representing the Reddys.

Q: And can you tell us about that site visit?

A: We stood there on the beach observing the

property.  There was questions about Department

jurisdiction and authorities.  We discussed

where the setback line for the beach/dune

system critical area was located, and the fact

that, at this point in time, beaches critical

area existed landward of the setback line.  We

talked about how putting clay in that material

-- sorry, putting clay material in that area

would not be considered beach compatible, that

it would need to be sand.  So, we talked about

allowable options, like placing sand in that

area instead of clay.

Q: Did you discuss the sea turtles?

A: Sea turtles were mentioned in the context of

why putting clay would not be allowable.  It

was sea turtle nesting season still, and

turtles need beach compatible sand to dig

through to lay their eggs in their nests.  They
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can't dig through clay.  And Loggerhead sea

turtles are the primary species that we have in

South Carolina, and they're a threatened

species under the Endangered Species Act.

Q: At any time when you were discussing the clay

with the Reddys or the contractors, did they

indicate that they had already put the clay

down?

A: No.

Q: And how come you couldn't tell what the clay

had been ...

A: It had been covered up with sand.

Q: Did you discuss with them about the beaches --

the definition of beaches and its relation to

the vegetation?

A: Yes.

Q: Okay.

MS. PHELAN:  Could you go to Exhibit 71, please?

Q: When did you first learn that that clay had

been put down -- had already been put down

before you even met with the Reddys?

A: It was through the discovery process for this

case.  I think it was maybe a subpoenaed text

message or something from BluTide.  And then I

think Mr. or Mrs. Reddy testified that the clay
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was already present at this time.

Q: Do you recognize these photos?

(Joint Exhibit Number 71 was referenced at this

time.)

A: These are photos that I took following the

conclusion of our discussion on the beach on

September 11th, 2023.

Q: What do they show?

A: They show -- where’s my pointer?  So, on the

far left, kind of background of this image, you

can see work that the City of Isle of Palms was

doing, permitted work, to try to replace the

dune that had been eroded in this area by

Idalia, plus the other storm and high tide

events that predated Idalia.  The -- that

vertical escarpment that had been covered with

artificial turf had been graded or leveled out

by the Reddys’ contractors.  They had sort of

cleaned up this whole area where we saw

previously the artificial turf was, I described

it as disheveled.  It was sort of lumpy and

impacted by the erosion.  So, they cleaned up

that area.  They cut the artificial turf, and

then, evidently, not to the Department's

knowledge, but they had then put clay in this
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area, which, again, we would consider beaches.

Q: When you had boots on the ground that day on

September 11th, 2023, did you evaluate the

natural vegetation that was adjacent to the

site?

A: Yes, and it's shown here in this photo.  At

approximately this fence line, there's this

kind of viney species growing, and then at the

adjacent property down here, too, you can see

the natural vegetation, which is roughly in

line with where the artificial turf was cut.

Q: Next picture.

A: This is a photo again from the same day,

showing the work that the City of Isle of Palms

was doing in the background.  They were doing

some beach scraping, where they would excavate

in the intertidal zone and then load up these

off-road dump trucks, take that sand to the

dune line, dump it and then grade it with

bulldozers.  So, here, they were not taking a

dozer and scraping this entire area.  They were

excavating in the intertidal zone, loading

trucks and then transporting it.

Q: And what was the purpose of those activities

that the City was engaged in?

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001787



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 116

A: To try to restore this shoreline that had been

impacted by Idalia and prior erosion events to

try to provide a temporary sand berm in this

area.

Q: And was that to protect the properties?

A: Yes.

MS. PHELAN:  Exhibit 15, please.

Q: Do you recognize this document, Exhibit 15?

(Joint Exhibit Number 15 was referenced at this

time.)

A: Yeah, so this -- the page is further back in

this document.  It's the beginning of an email

exchange with Ross Appel, who is an attorney,

talking about attending the site visit on

September 11th.  And then what we're looking at

here is my follow up email that was sent

through you, Ms. Phelan, to Mr. Appel,

summarizing our discussion on the beach and

what some of the next steps could be for the

property owner, specifically, a general permit

for minor beach renourishment, dune vegetation

or sand fencing.  I'm sorry.  I'll add that I

also provided a couple of contractors that are

specialists with growing and installing native

dune plants that they could reach out to if
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they wanted to.

Q: Does this letter address the -- the -- their

proposal to put clay down?

A: It does.  I summarize the difference between

the beach/dune system critical area and beaches

critical area, citing the law in each case, and

then I stated that, therefore, any fill would

need to be beach compatible sand, not clay, and

would need to be properly authorized by the

Department.

Q: Okay.  Did -- at any time, did someone reach

out to you, either the Reddys or their

contractors, and let you know, hey, by the way,

the clay is already down?

A: No.

MS. PHELAN:  Exhibit 70, please, page 3.

Q: Is there anything else that you would like to

add about the September 11th visit?

(Joint Exhibit Number 70 was referenced at this

time.)

A: This is a photograph from the Reddys taken from

their property looking out at the beach and the

work that the City of Isle of Palms was doing

earlier that morning.  You can see here this --

this photo was from September 11th, at 2:15 in
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the afternoon.  The work that was in the -- in

the background of the photos we were looking

at, that work has now made its way a little bit

further to the north, in front of the Reddys’

property.  So, you can see the excavating --

excavation of sand, an off-road dump truck

dumping that sand, a bulldozer sort of making

this temporary berm of sand in this area.

Q: This is Exhibit 70 that we’re discussing?

A: It is.  This is Exhibit 70.

MS. PHELAN:  Page 4, please.

Q: What about this photo?

A: That shows that the City's work is continuing

even further.  This photo is taken at 4:46 in

the afternoon, so that protective sand berm has

now reached entirely across 118 Ocean

Boulevard.  You can see that straight line

where the artificial turf was cut and the

Reddys’ contractors did work in this area. 

Yeah, that's all I have to say about that.

Q: Okay.

THE COURT:  When I’m looking at this picture, so,

what the City did, there's no longer an

escarpment, is there?

A: Not at this moment in time until probably the
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next high tide reached it.  But at this moment

of time where that sand berm has been built,

there's -- there’s not an escarpment.  And I

think where you're going is that where is --

where is the first line of stable and natural

vegetation for the active Beach.

THE COURT:  I don’t really like people predicting

where I'm going, but that was where I was

going.

(Laughter)

THE COURT:   ‘Cause it -- I'm not so sure about

there being a moving target here.  Okay. 

There's an escarpment in one spot one day, an

escarpment in another, so the beaches is -- you

know, on Monday is here, and on Friday it's --

it's here.  So, can you explain that for me?

A: Sure.  I think it's important to keep in mind

that the term active beach and beaches critical

area, they’re both defined in statute and

they're defined differently.

THE COURT:  Okay.

A: They're not one in the same.

THE COURT:  Active beach has the phrase escarpment

in it.

A: Beaches critical area does not.

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001791



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 120

THE COURT:  Yeah.  Okay.  How about -- you know,

we've got -- it seems with your definition of

beaches, you've kind of skipped over periodic

inundation, because you look at where the

nonlittorical -- littoral vegetation is, why

would there not be a consideration of whether

or not there's periodic inundation?  Because it

says so that no nonlittoral vegetation is

established.

A: I wouldn't -- I wouldn't say that we’ve skipped

over that aspect.  And I think the photographs

and the site visits that we've reviewed from

May 2023 up to this point in September, those

different storm impacts and the wrack lines and

the escarpment and clear indicators that

inundation has occurred.  Not just once, but

periodically over that time frame that we are

considering that.

THE COURT:  Okay.  I saw how you did the facts.  I'm

trying to discern how you were doing the

definition.  So, you do consider that?

A: Yes.

THE COURT:  All right.  Go ahead.

Q: So, the dune that the City created, what was

the purpose of that, again?
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A: To protect properties landward of that dune.

Q: Now, at the 9/11 meeting and in the follow-up

letter, you advise the Reddys and their

subcontractor, BluTide, that they could apply

for a sand fencing and vegetation permit,

correct?

A: Yes.

Q: Did the Reddys reach out to you about that?

A: They did.  They requested an emergency order to

tag on those activities, the sand fencing and

the vegetation.  And the Department issued

that.

Q: Okay.  And did you all -- did you supply them

the information on how to do that?

A: Yes.

Q: And what about the subcontractor, the

subcontractor reach out to you?

A: Yes.

Q: And did you provide him the information?

A: Yes.  That was BluTide at that time, as well.

Q: In response to the communication and you

issuing the permit, did the Reddys apply for --

I'm sorry, in response to the communication,

did the Reddys apply for the permit, then?

A: It was an emergency order request, yes.
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Q: Okay.  And you issued it?

A: Yes.

Q: Okay.

MS. PHELAN:  Exhibit 17, please.

MS. DEBRUHL:  Did you say 17?

MS. PHELAN:  Yes.

Q: While she's pulling it up, let me ask you,

we're going to -- when we look at it, we're

going to see that the issuance of the emergency

order for minor renourishment, sand fencing and

vegetation.  Did the Reddys ever sign the

permit that you issued or the emergency order?

A: If they did, they didn't return it to the

Department.

Q: Okay.  And did they take advantage of any of

the options under that emergency order that the

Department issued?

A: No.

Q: Did they renourish in the fall of 2023?

A: The City was performing renourishment, but I

don't believe the Reddys themselves did.

Q: Okay.  What about planting the natural

vegetation?

A: No.

Q: And how about the sand fencing, did they avail
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themselves of being able to put in sand

fencing?

A: No.

MS. PHELAN:  Can you get -- you can’t get it up?

Q: Were there any conditions of the permit?  If we

can -- if you look to Exhibit 17, Mr. Slagel,

can you kind of read us some of the conditions

that were related to the permits that you

issued?

(Joint Exhibit Number 17 was referenced at this

time.)

A: If you scroll within Exhibit 17 on the screen

---

Q: Okay.

A: --- the Court can see, as well.  So, the

conditions are listed here.

MS. DEBRUHL:  Tell me where -- tell me where to

stop.

A: Sorry, there.  Stop.

MS. DEBRUHL:  Okay.

A: So, one through nine, basically that any sand

that was placed would have to be documented in

terms of how much sand, unless the sand must

originate from an upland source and be approved

by the Department as beach compatible in size
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and grain color, and free -- clean and free of

any debris.  Sand placed would have to be

located between extended property lines. 

Cannot cover or bury any portion of an erosion

control structure.  Constructed dunes should

not be located seaward of the normal spring

high tide line.  Any dunes would have to be

aligned to the greatest extent possible with

existing dune ridges, and via the same general

configuration.  It can be stabilized with sand

fencing and beach vegetation.  A copy of the

order would have to be in possession of any

contractor doing the work.  And then there's a

sea turtle coordination requirement with the

South Carolina Department of Natural Resources.

Q: Some of these conditions became relevant to the

issues of what the Reddys were complaining of

about the City's efforts.  So, I'd like to draw

your attention to the condition number four. 

So, that was -- this was a condition not to

bury any portion of erosion control structure. 

This was contained in the emergency order that

was issued on September 21st, 2023 before the

wall was installed.

A: Correct.
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Q: And condition number five provides that the,

constructed dunes shall not be located landward

of the normal spring tide.  And again, this was

in the emergency order as a condition before

the original wall was installed?

A: It’s located  seaward of.  You said landward

of.  It's constructed dunes shall not be

located seaward of ---

Q: Thank you.

A: --- the normal spring high-tide line.

Q: All right.  And number six provides that the

sand had to be aligned to the greatest extent

possible with existing dunes?

A: Yes.

Q: And that was provided to the Reddys before --

before they even put the wall in, correct?

A: Yes.

MS. PHELAN:  Exhibit 19, please.

Q: Let's go to Exhibit 19, please.  So, while she

pulls that up, I'm going to show you some

October 3rd, 2023, site photos that were taken

by Steve in training from Coastal Science and

Engineering.  Do you recall getting photos from

them?

A: Yes.
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Q: And what was your understanding as to why they

were sent to you?

A: I believe they were submitted as a -- as a

complaint, notifying the Department that

something may have happened out at the beach

that possibly was not reviewed or authorized.

Q: All right.  Is this the email in Exhibit 19

that was sent to you?

(Joint Exhibit Number 19 was referenced at this

time.)

A: No, this is an email ---

Q: I’m sorry.

A: --- right here that I sent to our compliance

and enforcement staff ---

Q: That’s right.

A: --- notifying them of these photographs that I

received.

Q: All right.  And are the photographs attached to

this?

A: Yes.

Q: Can you scroll -- can you walk us through what

these photographs that you received from

Coastal Science Engineering show?

A: So this -- the top photograph shows this dark

black material of some kind.  You can see it a
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little bit better in the bottom photo, it’s

some sort of fabric underlayment, maybe some

kind of geosynthetic, that was installed

beneath this artificial turf installation.  So,

associated with that in the bottom image,

there's gravel, artificial turf itself, some

kind of wood that may or may not be associated

with their property.  Next picture.  And then

kind of looking up and down the beach, you

could see evidence of scattered clay balls and

gravel and other non beach compatible materials

that were scattered up and down the shoreline.

Q: Are all these man-made and non beach compatible

materials generally allowed out on the beach

like this?

A: Clay and gravel are not a man-made material,

but nonetheless, they're not beach compatible

and would not be allowed within the beach/dune

system or beaches critical areas.

Q: Now, you said that you -- this email forwarded

the information you got from CSE to compliance

and enforcement.  Can you kind of explain the

relationship between the Beachfront Permitting

Section and Compliance Enforcement in this

case?
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A: So, the Beachfront Management Section that I

worked in and that I managed, we review

requests, permit applications, other -- other

requests, to make sure that they are

permissible, and then we would issue some form

of authorization.  When there's something

that's identified, like in this case, a

complaint, we would send those to our

Compliance and Enforcement staff to follow-up

on that complaint.

MS. PHELAN:  78h, please.

Q: Now, you visited the property also on December

18th, 2023, is that right?

A: Yes.

Q: Can you tell me the circumstances surrounding

that visit?

A: That was a site visit, much like others that I

have taken to Isle of Palms.  This was the day

after a coastal storm.  I believe some have

classified it as a nor'easter that impacted the

area on December 17th, 2023.  So, I was

visiting the southern end of Isle of Palms to

do damage assessment and just get a feel for

what level of impact was experienced.

Q: So, I'm showing you 78h.  Can you tell us what
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this is?

(Joint Exhibit Number 78h was referenced at this

time.)

A: This is a photograph.  I'm standing

approximately at 120 Ocean Boulevard, looking

at 118 Ocean Boulevard, and there's an erosion

control structure here that has become exposed

by that nor'easter, that artificial turf that

had been reinstalled in the backyard is once

again sort of disheveled and eroded.  You can

see where erosion reached at 120 Ocean

Boulevard, the neighboring property, and you

can see a bunch of wooden debris and other

stuff that actually got up onto the backyard

from that storm.

Q: And is this the first time that you learned of

the erosion control structure out on the beach?

A: Yes.

MS. PHELAN:  Exhibit 57, please.

A: One thing I'll add about this site visit is

that I not only collected photographs, I also

had a handheld GPS unit with me, so I walked

and collected the vegetation line, or the

escarpment line, from about Third Avenue to

Breach Inlet on this day.

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001801



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 130

THE COURT:  You said vegetation or escarpment line. 

Were they distinct?

A: So ---

THE COURT:  Sound like you grouped them together.

A: So, I would collect -- sometimes they're one in

the same.  So, if you have a vegetative ---

THE COURT:  No, I was talking about that day.

A: So, that day I was collecting either or.  So,

I was walking the escarpment line ---

THE COURT:  Okay.

A: --- or the vegetation line, depending on which

of those features was first identified.

THE COURT:  Okay.

MS. PHELAN:  Can you zoom in on the area around the

Reddys’ property and get -- that’s good.

Q: Does this image show the data that you

collected?

(Joint Exhibit Number 57 was referenced at this

time.)

A: So, just to orient the Court, 118 Ocean

Boulevard is -- is here, the putting green, and

then the black points represent the wall

location.  So, these different squiggly -- let

me turn off my red lines.  The different

colored lines here represent data that the
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Department has in our possession, different

dates and time.  So, on December 18th, 2023,

this -- the most landward cyan or turquoise

color is that line that I collected, and where

the line is dashed across the Reddys’ property

and then across the swimming pool to the north,

that represents that I stopped data collection,

where the -- where the solid line ends, and

then I started again on the other side.  The

reason I didn't go across the Reddys’ property

was because they had the erosion control

structure sticking way out onto the beach.  So,

I stopped data collection then picked up the

vegetation line on the other side.  And

likewise for the swimming pool, the erosion

reached here and here, but I didn't wade

through the pool to kind of collect those --

those dots.  But, nonetheless, this shows the

extent of erosion on December 18th, 2023.

Q: Okay.

MS. PHELAN:  Exhibit 89.

Q: Next, I want to talk about your February site

visit of February 23rd, 2024.  Do you recall

what the purpose of that visit was?

A: I believe that was a routine site visit to the
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area.

Q: All right.  Can you please tell us what we see

in these photos?

(Joint Exhibit Number 89 was referenced at this

time.)

A: In the foreground, you see an escarpment that

has been cut into the sand that was placed by

the City of Isle of Palms at a neighboring

property.  And then towards the background of

this photo, you see the original erosion

control structure, plus some -- some small

riprap or rocks they were also placed on the

beach.

Q: Next.

A: This is just walking towards 118 Ocean

Boulevard.  You see the house to the right and

the struc- -- the original erosion control

structure.  You can see where the high tide

line has reached the escarpment.  It's reached

that original erosion control structure.  The

riprap is getting scattered a little bit.  And

this is the first time I think that we've seen

this -- the second erosion control structure,

this concrete structure that was built landward

of the original one.  Next.
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Q: Is the Department concerned about riprap placed

on the beach?

A: Yes, much like the clay that we discussed

previously, riprap is not beach compatible, so,

the placement of it within the critical area

would be of concern.  It's a (sic) issue for

sea turtle nesting, public access and public

safety.  You can imagine walking along the

beach and stubbing your toes on this stuff. 

And riprap is also defined as an erosion

control structure within the Beachfront

Management Act.

Q: Next.

A: Just shows more of the same.

Q: Next.

A: Next.  This picture shows these brackets and

some yellow synthetic spray foam type material

that was applied to the original erosion

control structure in an effort to stabilize it

following the nor'easter.  It had started to

tilt towards the beach.  It was becoming

undermined.  It was starting to break apart at

these seams.  So, this was an effort to -- by

the property owner to try to stabilize that

first structure.  And here you can see more
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clearly the second concrete structure that was

built just landward of the first one.

Q: And does this picture give you any indication

about whether this area was being periodically

inundated?

A: Yes, I mean, there's evidence that water is

reaching the structure during high tides.

THE COURT:  When you say there's evidence, what is

the evidence?

A: So, if we could go back to that picture.

Q: I’m sorry.

A: So, it's all these little rocks, the little

riprap that's been placed on the beach.  You

can see where flow has, as water has rushed

back around those rocks, it's left markings on

the beach showing that water has gotten up to

that level and flowed back towards the beach. 

Would be one.

MS. PHELAN:  Now, go to 90.  Exhibit 90.

Q: Okay.  We're going to go to your April 9th,

2024, site visit.  And we have eliminated

several of your site visits.  So, we're just

hit- -- we're trying to hit the ones that show

the most substantial information.

(Joint Exhibit Number 90 was referenced at this
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time.)

A: So, this is a site visit on April 9th, 2024,

similar to the last where I'm walking towards

118 Ocean Boulevard.  Can see there's a

gentleman to the right setting up beach chairs

and umbrellas to the right of the structure. 

He would not be able to do that out here. 

There's better evidence -- or additional

evidence, that on April 9th, that water is

reaching the structure, which I think we'll see

better in the next photo.  So, here clearly you

can see that the wet/dry line is in -- you

know, reaching that original erosion control

structure on this date.  And it shows more of

the same, waters at the structure.  Next. 

Next.  These are all the same it looks like.

Q: Okay.  I want to skip ahead to your October

29th, 2024 site visit, which is Exhibit 93. 

Okay.  Can you tell us about these photographs?

(Joint Exhibit Number 93 was referenced at this

time.)

A: The City of Isle of Palms, amongst many other

authorization, received a general permit from

DES to truck-in sand.  So, this is beach

compatible sand trucked in from a sand mine. 
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And that general permit covered many

properties, from Breach Inlet to -- can’t

remember exactly, maybe Fifth or Sixth Avenue. 

So, the Reddys took advantage of the City's

general permit, with authorization from the

Department.  We did issue the Reddys a

construction placard to operate under the

City's permit to place this sand entirely

seaward of both the original and the second

erosion control structures.

THE COURT:  When you say second, you mean what

appears to be a concrete wall?

A: Correct.  Correct.  The sand here looks a

little kind of dark, and brown ---

THE COURT:  Yeah, it does.

A: So, oftentimes, when using an inland sand mine,

that material, when it’s sort of fresh from the

pit, it's wet, so that really affects the color

of it.  But once it's placed on the beach, and

it has a chance to kind of bleach out by the

sun and otherwise weather out in the elements,

it'll lighten up to that more typical kind of

gray/tan color of the beach.  So, this is just

immediately after it was placed.  But using

this particular pit, we've observed that the
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material does lighten up.  So, anyway, this is

Decem- -- I'm sorry, October 29th, 2024 showing

that sand placement that occurred.  And one of

the requirements that the Reddys did comply

with was that they could not cover the original

or that concrete second erosion control

structure.  So, this -- the sand was placed

seaward of those structures.

Q: Okay.

A: And note that it's -- if you look at the height

or the elevation of the sand placement, it was

roughly in line with that concrete second

erosion control structure.  Next.

Q: And on that last picture, we see the

installation of something new.  The flagpole

was put also in this area.

A: Yes, there was a flagpole installed.  And at

some point this other vegetation was placed

landward of that second wall.

MS. PHELAN:  Exhibit 94, please.

Q: We're going to go to the photos of your

November 15th, 2024, site visit in Exhibit 94.

(Joint Exhibit Number 94 was referenced at this

time.)

A: So, the last photos we were looking at was
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October 29th.  This is now November 15th, so,

about two weeks later.  I'm once again walking

down the beach towards 118 Ocean Boulevard, and

the sand that we observed in those last photos

is now gone.  It has been eroded away.  If we

go to the next pa- -- or next photo, moving

closer.  Some of the sand remains along the

wing walls here and on the other side, but all

the sand that was, remember, at the same height

as the second structure, that's all been eroded

away by periodic inundation.

Q: So, with the sand that has been placed by the

City to protect the properties, would that

block public access?

A: It could temporarily, I suppose, but it's -- as

we've seen on this stretch of Isle of Palms,

it's temporary.  It doesn't -- it doesn't seem

to last for long.  So, there might be a

temporary public access restriction from placed

sand, but it's not a long term issue.

Q: And allowing sand to be placed up in that area,

is that only part of an emergency order that

it’s allowed?

A: Sand can be placed under a general permit, as

well, for minor beach renourishment.
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MS. PHELAN: Exhibit 176.

Q: Okay.  We're going to look at a series -- a

couple of photos now taken in May and June.  Do

you recognize this photo?

(Joint Exhibit Number 176 was referenced at this

time.)

A: Yes, it's a photo taken by the Reddys in May of

2023.

Q: And what are we looking at?

A: We're looking, once again, at a damaged dune

walkover structure in the foreground, an

escarpment, the same palm species we were

looking at before, artificial turf that's only

draped over this part of the escarpment to the

right of their property.  We're looking at

evidence of recent erosion in May of 2023.

Q: Next, we're going to look at a June 2023 video.

MS. PHELAN:   Exhibit 81.

(Joint Exhibit Number 81 was referenced at this

time.)

THE COURT:  Are we getting close to the end?

MS. PHELAN:  Yes, very close.

(Video is played)

Q: Do you recognize this video?

A: Yes, it's a video taken by Renee Reddy from her
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property looking out towards the beach in June

of 2023.  That same palm is there along the

escarpment line.  You can see that edge of the

escarpment where the artificial turf ends, and

then you drop down to the beach, the damaged

dune walkover structure.  So, this just shows

that same erosion issue, that periodic

inundation from the May, June 2023 time frame.

Q: Okay.

MS. PHELAN:  Exhibit 53.

Q: Do you recognize this Exhibit in 53?

(Joint Exhibit Number 53 was referenced at this

time.)

A: Yes, this is an aerial photo from June 12th,

2023, so, that same time frame of that video we

just looked at, where the video showed the

escarpment, approximately here (indicating). 

If you look at the putting green in the video,

you can see these strips of artificial turf

that were installed to try to protect the

escarpment.  There's wrack that has piled up

here.  There's some sand that’s piled up on the

property, and all that to say, the dash --

these little yellow dots represent where the

initial erosion control structure was later
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built in October.  So, where the wall was built

was clearly landward -- I'm sorry, was clearly

seaward of where periodic inundation had

occurred up to that point.

Q: Can you -- can you see any natural vegetation

on the adjacent properties?

A: It looks like there's -- not from this photo,

I can't really see it very well.  I mean, there

is some vegetation along the fence lines, it

looks like, on either side, but I would need a

more zoomed out photo to see what the

vegetation looks like on the neighboring

properties.

Q: Fair enough.  Okay, so these -- the three

figures that we just looked at, the May 2023

photo, the June video and the June -- and then

this map that was done on June 2023, did

anything happen in this time period after June

that we looked at that would have changed the

erosion?

A: Hurricane Idalia also impacted this area in

late August of 2023.

Q: Now, you evaluated the vegetation, the erosion

in your numerous site visits.  Did you see any

indication that the location of the natural
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vegetation was not due to periodic inundation,

but due to some other factor, such as

destruction by sand scraping, foot traffic or

wind blown events?

A: No.

Q: In all your site visits and the information you

reviewed, did you assess whether the Reddys’

alterations at the time they were made were

within the beaches critical area?

A: Yes.

Q: And what did you determine?

A: Determined that the alterizations to the

critical area, that it was beaches critical

area, not only after Idalia, but in May and

June and then throughout, really, 2023 into

2024.

Q: No further questions.

THE COURT:  Ms. Lenhardt?

MS. PHELAN:  Just one second.

THE COURT:  Okay.

MS. PHELAN:  No further questions.

MR. SLAGEL - DIRECT EXAMINATION BY MS. LENHARDT:

Q: I just have very few, Mr. Slagel.  Would you

agree with me that the Tidelands and Wetlands

Act contains provisions addressing impacts to
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public access to beaches?

A: Yes.

Q: And the agency’s required to abide by the

statutory and regulatory provisions relating to

beaches and beaches critical area, correct?

A: Beaches critical area and beach/dune system.

Q: And the beach/dune system?

A: Uh-huh.

Q: Any critical areas that are located in

different areas along our coast?

A: Yes.

Q: Okay.  All right.  And do you have the statute

in front of you?  No, you just have different

---

A: I have a lot of exhibits.  I don't know if the

statute is one of them.

Q: All right.  Let me just do this really quickly. 

I'm going to hand you a copy of the beachfront

-- or the Coastal Tidelands and Wetlands Act

and direct your attention to ---

MS. LENHARDT:  If I may approach, Your Honor.

Q: 48-39-150.  Hand you that.  Do you recognize

that as a copy of the statute?

THE COURT:  You said 39 ---

MS. LENHARDT:  48-39-150, Your Honor.
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A: Yes, I do recognize it.

Q: And does ---

THE COURT:  Let me get there.  Let me get there.

A: Sorry.

THE COURT:  All right.  I’m there.

Q: And does 48-39-150 contain what is known as the

ten general considerations that the agency has

to consider?

A: Yes, these general considerations would apply

to all applications.

Q: All applications in all matters relating to

critical area alterations, is that right?

A: That’s right.

Q: Okay.  And subsection number five, would you

just publish that for the Court?

A: Number five states, “The extent to which the

development could affect existing public access

to tidal and submerged lands, navigable waters,

and beaches or other recreational coastal

resources.”

Q: Okay.  And, particularly, how does an erosion

control structure impact public access and

public safety?

A: The reason that the Beachfront Management Act

prohibits new erosion control structures, one
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reason, is that -- that installation of a hard

structure, if a beach continues to erode, as

we've seen here, will result in the loss of

that dry sand beach seaward of the structure,

resulting in the loss of that public access

laterally along the beach past that structure.

Q: Okay.  And has the construct- -- has the

erosion control structure that was constructed

or directed to be constructed by the Reddys, is

that any different from any other erosion

control structures in terms of impacts to

public access?

A: No.

Q: I don't think I have any other questions. 

Thank you.

THE COURT:  I'm gonna take a lunch break at this

time.  So can we be back at -- is ---

MR. REDDY:  No, I only have a question, Your Honor.

THE COURT:  Okay.

MR. REDDY:  Which is the witnesses in this hearing,

I didn’t see them do this, do they have to be

under oath?

THE COURT:  Oh, yeah, he was sworn.

MR. REDDY:  He was sworn?

THE COURT:  Yeah.
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MR. REDDY:  Okay.  And so this would be perjury if

we show it?

THE COURT:  Yeah.

MR. REDDY:  Good.  Thank you.

THE COURT:  I guess by -- if you say if we show it,

the rest of that sentence would have been if we

show that it was not true.

MR. REDDY:  Absolutely.  We will.

THE COURT:  All right.

MS. PHELAN:  And I didn’t catch what time you said

to be back.

THE COURT:  1 -- oh, did I say 1?

MS. PHELAN:  Yes.

(Laughter)

THE COURT:  I’m sorry.  Yeah, that’s going to be a

real quick lunch.  2:30.  I'm used to breaking

at 12:00.  Okay.  2:30.  Thank y’all.

(Off the record from 1:08 p.m. until 2:29 p.m.)

THE COURT:  All right.  You're still under oath. 

Whoa, whoa, I guess we gotta wait. Proceed.

MR. REDDY:  Your Honor, other than My Cousin Vinny,

I haven't really done this before.

COURT REPORTER:  I'm sorry.  I can't hear you.  I

couldn't hear what you said; I'm sorry.

MR. REDDY:  Other than My Cousin Vinny, I haven't
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done this before, so hopefully you'll be a

little patient with me.

MR. SLAGEL - CROSS-EXAMINATION BY MR. REDDY:

Q: So -- So, Matt, before we get started --

actually, I didn't know you had so many

degrees.  Very impressive.  Should a citizen

have all these degrees to understand all these

laws and rules?  I mean, the judge asked a

great question, like, seems like an ever

varying thing, like, are you all trained the

same?  So, if you went on vacation and someone

took your place, and that just happened to be

the time I sold my property, are they gonna

come and say, wait, I see another bush there

that the previous guy didn't see, or I don't

see a bush there that got covered up because

there was a sandstorm?

A: So, the Beachfront Management Section is a

small section.  There was the section manager,

myself, with two staff, and we are all well

familiar with, you know, how to interpret these

issues that we're discussing.  We have the same

training, and we have frequent discussions

within the section about what we're talking

about.
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Q: Is there any limit?  So, you -- you look too

young to have been here for Hugo, but were you

familiar with something like that?  Category

Five?  Unfortunately, a lot of people suffered. 

I was running an Exxon plant in Birmingham, and

I know we trucked a bunch of stuff in here, and

I happened to come once, and I saw it, but

literally, the entire oceanfront was covered

with sand, including the roads, the barrier

islands.  So, that happens, what's -- what's

the outcome of that?  There was no vegetation. 

It's all covered up pretty deep.  So, you come

out, you testified after Idalia, you were out

there the next day with your GPS.  What happens

if you come out there with your GPS?

A: There is a limit.  So, if it can be documented

by a property owner or someone else that

vegetation was simply covered up by sand as a

large storm came through and covered that area,

that we would consider that information.  But

when we have clear documentation that the

vegetation wasn't destroyed, that is sort of

where that difference is between it being

buried versus destroyed.

Q: So, I'm going to read you this, this is from
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the statute, so, I don't have to enter it or do

any of those things.  So, I'm just going to

read you, 48-39-30(C), okay.  I promise you I'm

reading it.  I'm happy for you to read it ---

A: I believe you.

Q: “In the implementation of the chapter”,

meaning, this is the Tidelands Act, “no

government agency shall adopt a rule or

regulation or issue any order that is unduly

restricted so as” not “to constitute a taking

of property without the payment of just

compensation in violation of the Constitution

of this State or of the United States” of

America.  So, do you think this is unduly

restrictive, this search for the vegetation

that y’all have just started to do?

A: We didn't just start to do it.  I wouldn't say

that it's unduly restrictive.  It's a -- it's

one of the four critical areas that the state

legislature directs our agency to manage.  It's

a jurisdiction area.  It's not taking private

property as public property.

Q: Really?  What can you do once you tell me --

you wrote me a letter, you said that beach

compatible material.  So, once you claim it,
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what is your version of beach compatible

material?  That I can now put in because you

claimed it.

A: It would be -- instead of clay, like we were

discussing at that moment in time, it would be

sand.

Q: Sand.  So, you're saying, If my property gets

taken out to my back porch, I can replace it

with sand?  Can I put a fence on that sand? 

Because the fence is not beach compatible.

A: So, you could place sand, you could install

vegetation, sand fencing, and then if and when

that area does become established with

vegetation, then possibly you would be out of

beaches critical area ---

Q: And how long is that?

A: --- and you could then do what you please.

Q: How long is that?  There's a standard for that,

like, so suddenly a plant comes up, or my wife,

who likes gardening, goes out there and plants

some plants, you'll come back in a week, three

weeks?  Is there a standard for that?

A: As I testified before, it would be based on the

density of the plants, the rhizome growth that

is occurring underneath the ground.
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Q: All that's too technical for me.  So, my -- I

just lost my home.  What -- roughly, what

guidance would you give me?

A: You didn’t just lose your home that I'm aware

of.

Q: No, I'm saying, it's hypothetical, Matt.  Just

said, just did, Hugo happened.  It's all gone. 

No vegetation.  And you say rhizome and all

that.  I'm like, I don't know anything about

rhizomes.  I've never done -- planted a plant

in my life.  So, I'm just saying I'm a citizen. 

What would you say to me?  And I want to remind

you again that we're going to cover this

conversation, but the conversation that she

covered with you, that you had on September

11th, was actually recorded and is in

discovery, right?  If we need to pull it up, we

will.  But you actually addressed this issue

there with my neighbor, not with me, as to what

she would need to do if she wanted to restore

her yard.  So, what did you say there about

vegetation and maybe a timeline?

A: I don't recall what timeline I might have

mentioned.  I mean, I think it would be based

on how that vegetation does over time.
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Q: You said six months, roughly, is what -- what

it would take, enough for it to be established

and the roots to take.  Do you realize your

DHEC board said 30 days?

A: What you're referencing is the -- it was the

final review conference related to beaches

critical area and they said that staff should

work with property owners to replant and then

visit the properties again to see how that

vegetation is doing and to reassess it.  I

don't think the board has the expertise to say

that -- that it would be established at that

time, but that was the time frame to reassess.

Q: Do you agree they said 30 days?

A: I believe that's right.  Yeah.

Q: It is right, because that's public record.  So,

how in the world are you expecting people to

comply with these archaic rules that you say

some storm comes, you come out, you say

something about vegetation?  By the way, do you

also recall one of the homes of my good friend,

Kerry (ph) Solomon, that little visual

inspection ended up with flags under his house? 

Do you own a sofa at that point?

A: I remember that after the December nor'easter
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in 2023 that we visited that property and where

there was vegetation, we flagged it.

Q: Under the house?

A: Well, I think it was interpolated between

vegetation, but ...

Q: Because he was -- he was -- you know, this,

right, you can testify to this, he tried to do

some work under his house, and he was stopped.

A: He was stopped at that moment, and then he was

allowed to do what he wanted to do after we

reviewed the activity.

Q: So, you now have -- you, unelected,

unaccountable to anyone in this room, have the

authority to walk in there and tell me what the

heck I can do under my house.  When is it going

to be in my house?  Is that the next step to

this tyranny y’all are unleashing?

A: We assess beaches critical area where -- where

it is found.  It could be temporary

jurisdiction.

(Inaudible due to simultaneous speakers.)

MR. REDDY:  Your Honor, I'm going to try this.  I

would like to enter ---

MS. PHELAN:  I’m sorry; I'm going to object.  He

needs to let the witness finish.
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THE COURT:  Let him finish his answer, and then you

can ---

MR. REDDY:  I'm done with his answer.

THE COURT:  Well, he wasn’t finished.

MR. REDDY:  Okay.

THE COURT:  Let him finish.

A: I'm finished.

Q: Thank you.  Thank you, Matt, you and I know

each other better.  I have seen your tie by the

way, nice tie.  You feel more comfortable

taking it off, go ahead.  This is ---

MR. REDDY:  Do you have it, the Exhibit 73 or is

there a different number?

COURT REPORTER:  I have all the exhibits.

THE COURT:  You want to just hand them to him?

COURT REPORTER:   Sure.  I have not marked them yet,

though.

THE COURT:   Oh.  They’re not marked.

COURT REPORTER:  I haven't got the sticker on them. 

There were a lot of them.

MR. REDDY:  Well, we have pre-marked them, so we

have them marked.

COURT REPORTER:  He has his sticker, but I was

instructed to put Court’s stickers.

THE COURT:  Hold on one second.  Number one, you
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can't talk while she’s talking.  And here's the

reason, so you'll understand, she can't record

it.  When she's talking to me, she can't record

it.

MR. REDDY:  I got it.

(Off the record discussion regarding marking

exhibits.)

THE COURT:  I will take a break and let y'all get

the rest of the exhibits marked and then you

can -- I can give you those exhibits, and then

you can use them.  Does everyone agree with

that?

MS. PHELAN:  No, we just -- we don't have copies of

exhibits.

THE COURT:  Well, he's just going to have to show

them to you.  So, okay.

MR. REDDY:  Ten minutes, Your Honor?

THE COURT:  Well, if it takes five, I'll be back in

five.

COURT REPORTER:  I'll come get you when I'm done.

THE COURT:  Yeah.

(Off the record from 2:40 p.m. until 3:01 p.m.)

(Respondent’s Exhibit Numbers 1 through 108 were

marked during the break.)

THE COURT:  I can't remember your question, but I
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was going to tell you before.  Here's how we're

going to have to handle this, since the

exhibits have not been shown to the other

counsel, each time you offer an exhibit, you're

going to have to show it to them first and if

we move down the line maybe by tomorrow, we can

have them look over all your exhibits.  But

right now, if you want to introduce anything

into evidence, you have to -- you have to show

it to them first, then you can make a motion.

MR. REDDY:  Yes, Your Honor.

THE COURT:  Now, what was your question?

MR. REDDY:  For the witness or for you?

THE COURT:  No, you had asked me a question ---

MR. REDDY:  Oh, no, no.  I said I just want to back

up to -- go back to a separate question.

THE COURT:  Okay.  All right.

Q: So, this morning you testified several times

that you look at it, and you look at beach, and

you look at dune, is that not right, as two

separate systems, is that correct?

A: Beaches critical area and the beach/dune system

critical area are two different critical areas,

yes.

Q: Have you ever under oath testified differently?
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A: During a deposition related to Piping Plover

for Hilton Head, I can't recall exactly what I

said.  I may have said something that was

slightly different from that.

Q: Would you like me to refresh your memory or

would you like to refresh it yourself?

A: I'd welcome you to refresh it.

Q: So, I'm going to just read it to you.  And

would you agree with me that there are two

distinct categories of beaches and beach/dune

systems, like you testified now ---

MR. CHURDAR:  Page and line number?

MR. REDDY:  It’s line number 1, page 39.

Q: And you said, yes.  But I believe you testified

that OCRM does not distinguish between these

two categories.  You said, to my knowledge, we

never have.  And why do you not distinguish? 

I believe, it’s because beaches are typically

included within the beach/dune system.  What

I've been saying, because the beach/dune system

extends from the mean high water mark to the

setback line.  Do you have any explanation as

to why there are two separate critical area

designations in the statute?  I don't. 

Meaning, I do not.
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A: Is there a question?

Q: So, why have you changed your position?

A: I think that testimony in that deposition where

I said that typically, beaches is within

beach/dune system critical area, that's what I

testified to earlier today.  Typically, that is

the case, but there are cases where beaches is

landward of the setback line.

Q: So, do you want to keep going on this to

further show that that's not the case?  As part

of your professional responsibilities, do you

inspect oceanfront properties to determine the

location of a critical line?  Which your

testimony this morning was y’all go looking for

plants.

MS. LENHARDT:  Your Honor, we're not exactly clear

on where -- what page he’s reading from.

THE COURT:  I think he's just asking him a question

right now.

MS. LENHARDT:  Oh, I thought he was reading from the

testimony.

THE COURT:  Oh, you are?

MS. PHELAN:  I think he was.

THE COURT:  If he was reading ---

MR. REDDY:  It’s on page 9, please.  Page 9.
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Q: As part of your professional responsibility, do

you inspect oceanfront properties to determine

the location of a critical line?  I believe the

judge asked something along those lines, and

you said, yes, y’all look for vegetation. 

Could be all different opinions.  There's no

standard for how it's looked at.  And you said

to determine if there is two lines of

jurisdiction along the oceanfront, there's the

baseline and there's the setback line.  So, we

determine the location of these two lines.

A: For the beach/dune system critical area.

Q: That's not what it says.

A: I mean, that's one response in isolation from

a full deposition.  I think there's other

information in there.

Q: It actually reinforces it.  I mean, I'm happy

to give you the whole thing, you can read it

tonight, we can go over this tomorrow again. 

So, I want to go back to this beaches and

dunes, since we keep coming back to it.

MR. REDDY:  This is the statute, I don't have to

enter it into anything, right?  Okay, good.

Q: Coastal -- this is 48-39-10, again, my favorite

section, because it sets up the whole document. 
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Coastal waters ---

THE COURT:  What’s the number?

MR. REDDY:  48-39-10, Your Honor.

THE COURT:  I’ve got it.

Q: Coastal waters means -- means, tidelands means,

beaches means, primary oceanfront sand dune

means, beach/dune system, which is the area, it

does not say beach/dune system means.  It's

just defining a geographic area for two defined

terms right above it.  So, coastal waters is

letter F, tidelands is letter G, beaches letter

H, primary ocean dunes letter I, critical area

letter J, all of them say, means, means, means,

means, means, means, it's a defined term.  The

General Assembly is trying to tell you what it

means.  And then it takes two defined terms,

combines them together and says, which is,

doesn't say beach/dune system means.  This is

so clear to me, it should be clear to every

citizen. It was obviously clear to you till

y'all got taken over by the Coastal

Conservation League.  So ...

MS. PHELAN:  Objection, Your Honor.  Is there a

question?

MR. REDDY:  You can object if you want.
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THE COURT:  Well, she’s objecting because you

haven't got to a question yet.  So, your

purpose here is to ask him questions.

MR. REDDY:  I will.

THE COURT:  And you'll get a closing argument later

on.

MR. REDDY:  I will.

THE COURT:  If you wish.

MR. REDDY:  I will ask him questions, Your Honor. 

It is my pleasure to ask him questions.

Q: So, now that we've gone over that the

definitions each say means, beach/dune says --

doesn't say means, it says which is, so it's

taking two defined terms and just defining

geographic boundary; it’s defining to comply

with 48-39-60, which is the -- which is --

which says that you cannot in any way be a part

of taking and the Constitution.  And that's the

way y’all have done it.  I want to go back to

your testimony from this morning.  So, we -- we

did little wishy washy stuff here.  So, I'm

gonna be more clear.  Prior to 2023, prior to

this, attack on which I brought up a different

treatment of me, what was the case you cited

that y’all actually went back behind the
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setback line?

A: Are you referring to Hilton Head?

Q: No, I’m not ---

A: Summer House.

Q: You cited some case where you actually enforced

this regulation.

A: The Summer House case on Isle of Palms in 1998.

Q: Correct.  So, you have one citation since the

beginning of time, and what happened after

Summer House in 1999?

A: I don't know what you're referring to.

Q: Okay, so, maybe I'll refresh your memory.  The

regulation was changed.  The regulation y'all

used at Summer House that was kind of loose,

you remember that, you need me to go in back

and give you the reference for the regulation?

A: Yes.

Q: Okay.  I say, so it is -- I believe it is

Regulation 30 H3 or something like that.  I

don't know all these -- there’s so many

regulations.  It is -- it is a mind numbing

process.  Certainly, it's not citizen friendly.

MR. REDDY:  Excuse me, Your Honor, sorry to take so

long.

Q:  Regulation 30 R. 30-N, as in Nancy, 3A.  Y’all
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changed that in 2024, remember, where you

removed no non-erosion control structures and

devices allowed seaward of the setback line. 

That's what it used to say.  That's what y’all

said applied to me.  ‘Cause that's the only

thing that was in effect then.  Then ---

THE COURT:  What was that regulation number again?

MR. REDDY:  30-N3A.

Q: So, then there is the one that y’all changed,

R. 30-21-H(3), I believe it’s Joint Exhibit

218.  While they do that, we can keep going. 

I actually asked about ---

(Joint Exhibit Number 218 was referenced at this

time.)

THE COURT:  Are you asking him a question about

that?

MR. REDDY:  Yes, yes.  No, not about that.  I'm just

gonna ask ---

THE COURT:  Oh, okay.

MR. REDDY:  --- something else while I guess they’re

pulling it up.

Q: I actually asked about that.  I said, what

happened at Summer House?  Because it seemed

like the agency stepped beyond a line, beyond

the setback line.  You know why I asked that
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question?  Because I bought two properties. 

Two.  120 Ocean Boulevard and 118 Ocean

Boulevard, subsequent to that in 2010 and then

later on in 2014.  And in doing that, one of --

I'm a -- I'm a big Constitution guy.  And I

wanted to make sure that my property was going

to be protected.  And I said -- I actually

looked at it, and I said, whoa, what's going on

with that?

OBJECTION:

MS. PHELAN:   Your Honor, objection.  He's

testifying.  He's not asking questions.  He

hasn’t ---

MR. REDDY:  I'm going to ask a question.  I'm giving

him some context.

Q: So, my question is ---

THE COURT:  I’ll let him go a little further.

MR. REDDY:  Y’all found it yet?

(Off the record discussion - IT issue.)

THE COURT:  If I could make it quicker for

everybody, he was citing 30-21.

MR. REDDY:  30-21-H.  You found it, Your Honor?

THE COURT:  I'm there.

MR. REDDY:  You must be a technical expert.  You

must be.  I used to use a Blackberry two years
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ago.  21-H(3).  It's toward the end.

   Can we keep going along with the questions,

Your Honor, to move along?  I don't want to

take up all afternoon with this.

Q: Matt, while they're doing all of this, can you

tell me, once you designate something as a

beach, I think you testified earlier that you

can only use beach compatible material,

correct, to do anything, until someone spots

some vegetation?

A: There's certain activities that would be

allowed within that critical area.

Q: Give me an example.

A: Placement of beach compatible sand, which we've

already talked about, installation of sand

fencing, planting of native dune vegetation,

installation of a dune walkover structure,

which would be exempt from permitting, and

there may be others.

Q: Basically putting sand.  So, let me ask you,

earlier, I think it was Joint Exhibit 90 was

put up earlier this morning, you were shown my

house, and then you were showing beautiful blue

umbrellas being set up at the house next door. 

Remember that exhibit?
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A: I do.

Q: Do I need to pull it up?

A: I remember it.

Q: You remember it.  Excellent.  You know that

next house, I built it.  So, I know something

about that house.  You know what used to be

there where the blue umbrellas and chairs were? 

You remember used to -- used to be there before

the storms and stuff like that?  Do you

remember?

A: I’ll let you tell me since you owned the

property.

Q: It's a beautiful putting green, a fountain, a

beautiful fence, and my neighbor's dog, that

would run around all over there.  Remember

that?  Do you remember the fountain and the

putting green?

A: Yes.

Q: So, that was private property.  What happened? 

Well, whatever this policies are following, we

now have beach chairs and dirty diapers in

there.  Did she get paid for it?  No, sir.  How

is that possible in America?  This America

we're in?

A: Yes.
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Q: Okay.  Good.  Starting to worry about it.  So,

I want to go back to a topic since you were

involved in it, Hilton Head.  You testified

that you saw the properties after Matthew, is

that correct?

A: Yes.

Q: What did you see?

A: So, we're talking about Piping Plover Road on

Hilton Head Island, and after Hurricane

Matthew, there were some swimming pools seaward

of the houses that had been exposed by the

erosion in 2016.

Q: Did you go and look for vegetation?

A: Back in 2016 there was no request to do

anything at those properties, so we did not

flag the critical area at that time.

OBJECTION:

MS. PHELAN:  I'm going to object on the grounds of

relevance.  It's -- it's not anything to do

with the issues in this case that I think what

he's trying to do is get pattern and practice

evidence in of the Department as one example.

MR. REDDY:  Your Honor, I object to her objection. 

I'm just trying to say ---

THE COURT:  Just respond to it.

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001839



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 168

MR. REDDY:  I'm just saying that I have a right of

equal protection under the law.  I cannot be --

you cannot take the same laws that did not

change.  The lines were not redrawn, the

setback line or the baseline since that time

frame.  The laws have not changed until they

did something in ‘24 which is going to be

proved unconstitutional.  But the laws that

were in place then are the same laws now.  I

have a right to equal protection under those

laws.  I have a right to that same equal

protection under the 14th Amendment of the U.S.

Constitution.  They cannot be taking these laws

and applying them differently, perhaps, because

they don't like me.

THE COURT:  Any response?

MS. PHELAN:  Yes, Your Honor.  Equal protection has

not been even brought in the request or the

pleadings.  The other thing is, is this is

beyond the scope of direct.

THE COURT:  Well, the cross exam -- there's wide

latitude on the cross, so, maybe if we were in

the federal courts, you might have a point on

that one, but not here.  So, the last one I

overrule.  As far as the equal protection’s
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concerned, he brings the -- I’m going to look

of the issues.  One of the things -- let me

see, one of the issues was unconstitutional,

vague.  Well, that's not equal protection,

you’re right.  But is the penalty appropriate,

and he’s talking about equal protection.  Would

that not be something that we would get into as

-- ascertaining whether if something was not a

penalty, if something was permitted on Hilton

Head, and then now it's not permitted here,

that he could challenge that as far as the

penalty is concerned?

MS. PHELAN:  Well, as far as the equal protection

going to the penalty of the ---

THE COURT:  Go ahead.  You're right, he’s raising it

on the Constitutional law.

MS. PHELAN:  The case of Sunrise Corp. of Myrtle

Beach v. City of Myrtle Beach says that if

disparate treatment alone was sufficient to

support a constitutional remedy, then every

mistake of a zoning board in which the board

mistakenly treated an individual differently

from another similarly situated applicant will

rise to the level of a federal constitutional

claim.  And I don't think that ---
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THE COURT:  Well, I agree with you on that, but that

concept of whether or not there was a --

whether the Department has the right to

determine a violation.  But you still -- a

litigant still has the right to express or

present evidence as far as unequal treatment

regarding the penalty that’s concerned.  Now,

y'all can correct me if I'm -- if I'm wrong on

that.  That's how I'm =- how I remember it.  I

tell you what, while y'all converse -- Ms.

Lenhardt, you good?  Looks like you were going

to object too?

MS. LENHARDT:  Well, we were going to join in the

objection based on ---

THE COURT:  Oh, okay.

MS. LENHARDT:  --- same grounds, and just point out

that the relevant -- the definition of

relevance, is that any evidence having any

tendency to make the existence of any fact of

the ---

THE COURT:  Is a consequence of the determination

more probable ---

MS. LENHARDT:  More probable or less probable than

it would be.

THE COURT:  More or less probable to be true.
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MS. LENHARDT:  Yeah, the evidence.  We don't think

this is a consequential one -- one off, one --

one matter that was not rel- -- not -- not

related to his property, his ---

THE COURT:  All right.  I'm going to overrule at

this point.

MR. REDDY:  Your Honor, I ...

THE COURT:  I’ve overruled the objection, so you

won.  The only thing you can do now is mess it

up.

(Laughter)

MR. REDDY:  Yeah, I've shown that I can do that,

Your Honor.

THE COURT:  Go ahead.  You can proceed with your

question.

Q: So, my question is pretty straightforward. 

There was a washout.  You're talking about

periodic.  They count storms -- named storms as

periodic, which is a separate issue, but they

do, so you're talking about a massive washout. 

Two separate hurricanes all the way back.

MR. REDDY:  And it really breaks my heart, Your

Honor, that they will not look for vegetation.

Q: It's actually in that same deposition where you

say you did not.
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THE COURT:  Was there a question in there?

MR. REDDY:  Yeah.

Q: I'm asking you, why not?

A: After Hurricane Matthew?

Q: Matthew, Irma, both.  They were washed out

twice.

A: I'll provide some clarity for Your Honor

regarding the Piping Plover situation.  So,

back in 2018, early 2018, I had recently come

back to the Department, January 2nd, 2018, is

when I come back as a Beachfront Project

Manager.  And there was already discussions

from these Piping Plover property owners on

Hilton Head with another project manager who

was handling that situation.  Had met on site,

done a site visit with these property owners,

had discussions with them about where they

could install an erosion control structure. 

When I came on board, my understanding was that

the guidance those folks received was that they

had to be landward of OCRM’s jurisdiction. 

That was clearly landward of the setback line,

which is where a structure was built.  It was

supposed to also be landward of beaches

critical area, that was my understanding. 
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However, I think photos have shown that where

that structure was installed was beaches

critical area.  It was a mistake by the

Department that we frankly missed.  So,

comparing Piping Plover to this situation is

different in several ways, but one of them is

the fact that the Department simply missed that

one.  It fell through the cracks.

MR. REDDY:  Your Honor, this is not true.  I would

like to introduce -- I’ll show it to them, I’ll

do whatever, Exhibit number 45.  How do I do

that?

MS. PHELAN:  Mr. Reddy, we have ---

MR. REDDY:  You have it?

MS. PHELAN:  --- just a certain number.  We have

that one.

Q: Do you have 45?

A: I’m looking for it.

COURT REPORTER:  Just for clarity of your record, do

you mean Respondent’s Exhibit 45 ---

MR. REDDY:  Correct.

COURT REPORTER:  --- or Joint Exhibit 45?

MR. REDDY:  It’s Respondent’s Exhibit 45.

COURT REPORTER:  Thank you.

MR. REDDY:  Thank you.  What’s your name?  You’re
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very nice.

COURT REPORTER:   Amanda.  Thank you.

Q: You got it, Matt?

A: This is a different -- Joint 45 is different

from what ---

Q: No, I'm sorry.  That was Respondent’s Exhibit,

that’s why she was clarifying.

A: I don’t have that here.

Q: Where do I find that?

THE COURT:  It’s on the screen, I think.

Q: It’s on the screen.  I'd like to scroll to the

bottom if you can.

(Respondent’s Exhibit Number 45 was referenced at

this time.)

MR. REDDY:  So, he’s -- he received these emails.

THE COURT:  Well, they’ve got to be able to look at

it first.  Do y’all -- do y’all -- have y’all

seen the exhibit?

MS. PHELAN:  We have seen this -- this -- this one.

THE COURT:  Okay.  Go ahead.

MR. REDDY:  He’s a party opponent and the email is

from him.

THE COURT:  Okay.

Q: So, I'd like to go all the way back, Matt, all

the way back.  I'm going to start from the
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back.  It says this is from Rocky Browder at

Hilton Head.  It says, Matt ---

MS. LENHARDT:  Your Honor, he hasn't offered this as

an exhibit.  I don't think he can publish it. 

I don’t want him to be publishing it.  There's

no -- there's no foundation, there’s hasn’t

been any foundation.

THE COURT:  You have to lay a foundation.

MR. REDDY:  I am gonna lay a foundation.  I’m gonna

say that he's contradicting himself.

THE COURT:  Well, you have to lay a foundation to

admit the exhibit.

MR. REDDY:  Okay.  The foundation to admit the

exhibit is that Mr. Slagel, the witness, is

contradicting himself in his testimony.  And

the way he's contradicting himself is he’s ---

THE COURT:  Well, there's a phrase in the law called

authenticating ---

MR. REDDY:  Ah, authenticating.

THE COURT:  --- the exhibit.

MR. REDDY:  Okay.

THE COURT:  We have to authenticate it before we can

admit it.

MR. REDDY:  Yes, Your Honor.  So, can I authenticate

it given that this email was written by him?
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THE COURT:  You can ask him questions about that in

order to authenticate it.

MR. REDDY:  Ask him questions?

THE COURT:  Yes.

Q: I would like to authenticate this email that

you wrote.

A: May I see it?

MR. REDDY:  Give him a clean copy.

Q: You can have it.

MR. CHURDAR:  What Bates number, on the bottom

right-hand corner?

MR. REDDY:  The Bates number, is that the BCM?

MS. LENHARDT:  Yes.

MR. REDDY:  020030.

Q: Oh, here you go, Matt.  Sorry, I'll give you a

clean copy.

A: If the question is, are these emails from or to

me, they are.

Q: Thank you.  So, I'm gonna read them out.  This

is an email written to ---

MS. LENHARDT:  Your Honor, he hasn't offered the

exhibit, and I have several objections to that

-- to it.

THE COURT:  All right.  Do you wish to offer this

into evidence?
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MR. REDDY:  I do intend to offer it into evidence,

yes.

THE COURT:  All right.

OBJECTION:

MS. LENHARDT:  First of all, Your Honor, it's a

string of emails, some of -- some of which are

sent, you know, from Matt.  All of that's still

hearsay, the entire email chain is hearsay. 

But there are also emails from Bert Ellis, who

is a named defendant in the Hilton Head case,

is not affiliated with anybody in this room,

any party to this case.  So, I think anything

from Rocky Browder, who was not a -- an

employee, or was not an employee of BCM at the

time these emails were sent, so on the grounds

of hearsay and -- hearsay.

THE COURT:  Well, could he not -- he can ask him

about these questions, the statements in the

exhibit without offering it into evidence

because it’s an admission of a party opponent,

and that would avoid the issue of ---

MS. LENHARDT:  What he -- what he ---

THE COURT:  --- the other person.

MS. LENHARDT:  Yes, Your Honor.  What he said, is he

asked him about -- but he was about to read the
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entire chain ---

THE COURT:  Yeah.

MS. LENHARDT:  --- and there are chains from people

who are not parties to this case.

THE COURT:  Did you hear that?

MR. REDDY:  I heard that.  So, I will just read -- I

don't know why they're objecting, Your Honor. 

We didn't object to any of theirs.  What are

they hiding?  Why are they hiding stuff?  Why

do they keep objecting to all this stuff?

THE COURT:  They have a right to object.

MR. REDDY:  You have to ask yourself, if you're

objecting, you’re hiding stuff.  I haven't

objected to anything.  We enter all of their

exhibits into the email.  So, I will only read

what Matt Slagel wrote.

THE COURT:  Okay.

Q: So, Mr. Slagel, I'm going to ask you if you

wrote this, and if this is true, “Is there an

aerial photo, site map, or something similar

for the area that one of you could email me? 

I need to see where the bulkhead will be

installed in relation to the” DC -- “DHEC-OCRM

setback line”.  That sound like all this hokey

pokey stuff you’re talking about, critical
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area, Beach Critical Area, some other critical

area.  It says, “Is there a photo, site map, or

something similar for the area that one” --

“one of you could email me?  I need to see

where the bulkhead will be installed in

relation to the DHEC-OCRM setback line”.  Does

that sound like a mistake?

A: That is not a mistake.  That's in reference to

the beach/dune system critical area.  So, when

you're standing out on a property, you don't

know where the baseline is or the setback line

is until it's actually surveyed and shown on a

drawing.  Trent Shaw in our Beaufort office,

who did the site visits that I referenced, he

was out there with property owners to point out

where the wall could be installed in relation

to beaches critical area.

MR. REDDY:  Your Honor, I'd like to offer Mr. Trent

Shaw's deposition into the record, he's once

again misrepresenting.

OBJECTION:

MS. PHELAN: Objection.

MR. REDDY:  Why are they lying, Your honor?

THE COURT:  Sir, don't accuse them of lying. 

They’re ---
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MR. REDDY:  Well, they are.

THE COURT:  They have a right to object.

MR. REDDY:  I have Mr. Trent Shaw's deposition right

here.

THE COURT:  Well, they have a right to object.  And

we make ---

MR. REDDY:  Why?

THE COURT:  --- decisions on the Rules of Evidence.

MR. REDDY:  Okay.

THE COURT:  So, and I'm going to follow the Rules of

Evidence because I'm required by law to do so. 

So, what is the grounds of your objection?

MS. LENHARDT:  Well, as an initial matter, Your

Honor, if he's offering a deposition, that Rule

32(b) requires a party to offer designations to

the Court and exchange with parties at least

one day before they intend to offer it.  That's

not occurred.  He didn't file anything with

you.  Didn't provide us with any excerpts.  So,

he's failed to comply with that rule.  It's

also hearsay.  And also we object on relevance. 

Hasn't -- foundation.  I mean, I don't know

that Mr. Shaw has even been employed by ---

THE COURT:  I don’t think -- ‘cause the deposition

is not of him, right?
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MS. LENHARDT:  He’s -- he's identified it as Trent

Shaw.

THE COURT:  That’s what I’m getting at.

MS. LENHARDT:  Yeah.

MS. PHELAN:  Trent Shaw’s no longer at the

Department.  And this is not in this case.  The

deposition wasn't taken in this case, so, we

didn't have the opportunity to examine Trent

Shaw with the issues of this case in mind.

MR. REDDY:  Your Honor, he is saying what he ---

THE COURT:   Wait -- let her finish.

MS. PHELAN:  I think it would be unfairly

prejudicial at this point, especially given the

lack of notice, and it is in a different case.

MS. LENHARDT:  And these were a set of documents

that we were -- that were received after the

close of the discovery period.  Some of the --

some of the documents we've been discussing

were provided in discovery, and then these

depositions happened and we were able to

question witnesses about those.  This was not

obtained through the discovery process, but

from FOIA.  And it happened after the close of

discovery.  So, we haven't had an opportunity

to ask or inquire as to what any of these

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001853



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 182

witnesses would say.

MR. REDDY:  Your Honor, there were 30,000 pages of

discovery provided, including broccoli being

chopped on a kitchen table.  And then we found

that a lot of the Hilton Head information was

not -- was being withheld.  So, our lawyers,

instead of doing what they did, which is filing

sanctions against me because we were a few days

late, if Your Honor might recall, they simply

made a FOIA request to get the rest of the

Hilton Head.  All of this stuff is in the file. 

They're familiar with it.  But my point is,

this witness just quoted Mr. Trent Shaw, and

what Mr. Trent Shaw says, which directly

contradicts what Mr. Trent Shaw said.

MS. PHELAN:  Your Honor, this -- this deposition of

Trent Shaw, he was a project manager at the

time, and he was not a 30(b)(6) deposition of

the Department.

THE COURT:   We're getting further afield here is my

problem.  Hold on a second.  You're not

impeaching him on a statement that he made. 

You're impeaching him on a statement he made

about someone else, correct?  That -- you're

impeaching him about the statement that he said
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someone else said, correct?

MR. REDDY:  He claimed Mr. Trent Shaw was involved

in handing the project off to him, and that Mr.

-- he also testified he made a mistake, that’s

what he's been saying, even though the mistake,

Your Honor, went -- supposedly went on for

seven months with multiple DHEC people up there

inspecting and all, you still -- they're still

saying it's a mistake.  What I'm saying is Mr.

Trent Shaw was involved with this.  Mr. Trent

Shaw said the exact same thing he said to the

homeowners, and he is denying it, saying this

was because he made a mistake, because he was

new.  I’m saying that has not been the position

of the Department.

THE COURT:  I'll let you question him about the

statement that he just made, and then I’ll

determine what my ruling will be.

Q: So, Matt, are you saying that you made a

mistake in Piping Plover even though the

preliminary plans were submitted in February,

the email I read to you with final plans were

submitted in March, your response to that was

no further approvals are required from this

Department.  You were copied on several
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communications on this for months.  And the

wall, this is a real seawall, not my little

retaining wall with the whatever, went in in

August.  So, from March to August, with 4,000

people in this Department, several people going

out there, several people inspecting it, all of

it, which -- which is in this -- these

documentations, you say the Department made a

mistake.  And I'll remind you, you're under

oath.

A: I know that I'm under oath.  Yes, the

Department made a mistake in that matter.

Q: Okay.

MR. REDDY:  So, Your Honor, what happened after

that, to continue to show how long this mistake

went, I will continue that line of questioning.

Q: So, what happened after that -- what happened

to the homeowners after you made the mistake?

A: It became evident that the amount of land

disturbance that was being done exceeded what

would be allowable under a NPDES, that's

National Pollution Discharge Elimination

System, a storm water permit.  So, that would

have triggered a coastal zone consistency

certification, and the lack of those things
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went into the Bureau of Water’s compliance and

enforcement process.

Q: Thank you.  You say it became evident.  How did

it become evident?

A: Through measurements and site visits that I

wasn't a part of.

Q: What if I told you that it became evident

because the Coastal Conservation League wrote a

letter to DHEC and said that DHEC should have

required all kinds of permit and critical area

permits, even behind the setback line?  Were

you aware of that?

A: I think I've seen that, yes.

Q: You've seen that.

A: I don't know if that was the first, you know,

time ---

Q: So, tell me what ---

A: --- the Department became aware of the issue.

Q: Okay.  Sir, what else are you aware of there? 

Are you aware of whatever -- what all

transpired after that where Coastal

Conservation League said they should have gone

after them?  What happened after that?  Were

you involved in any of that?  You -- because

your title was critical area permitting
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specialist.

A: I think it was Beachfront Project Manager at

that time.

Q: It's got a different title for you here, but

it's okay.  That's okay.  I know how these big

bureaucracies are.  I used to work for Exxon.

COURT REPORTER:  You used to work for who?  I'm

sorry.

MR. REDDY:  Exxon.

COURT REPORTER:  Thank you.

A: What is your question?

Q: My question is, how long after you found it was

a mistake, so you found it was a mistake that

you approved it, and you felt like Trent Shaw

gave them different directions; you were new,

and, therefore, you made a mistake, even

though, like I said, Trent Shaw contradicts

that; he gave them the same advice you did. 

Then this wall gets built six months after

March when the plans were submitted to you. 

The wall gets built in August, April, May,

June, July, August.  Wall goes in.  You just

testified that you were not aware that the

Coastal Conservation League is a taxpayer

subsidized dollars from all of us, you're not
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aware of the fact that they wrote a letter to

DHEC, is that your testimony?

A: That's not my testimony.  What I said was, I

don't know if that was, like, the first

communication, or the first way that the

Department became aware.  I don't know if that

was through the Coastal Conservation League. 

I know that they got involved in the matter,

yes.

Q: It was.  The history’s there.  So, then what

happened after the Coastal Conservation League

sent this nasty letter?  Were you involved

after that as to what happened with the

homeowners?

A: Once it went into the land disturbance coastal

zone consistency review, no, I was not involved

in that.

Q: So, none of these people, your entire

Department, Coastal Conservation League writes

this scathing letter, your entire Department at

that point still didn't say, whoops, we made a

mistake because we didn't require a critical

area permit, because it's in beaches, more

beaches than mine ever was.  And y’all said,

no, we're not gonna correct the mistake.  So,
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what did they do?  What was the consent

agreement signed I believe by the same Myra

Reese, what did it -- what did it say?  Are you

aware of that?

A: I'm aware there is a consent agreement, but I

was not involved in that.

Q: Do you know -- did it accuse them of any

violations, you know, since the mistake must

have been found by them?  What -- did it accuse

them of any violations of the critical area

behind the setback line, telling them they

should have gotten a critical area permit?

A: I'm not sure what those facts that were

presented to them.

Q: You're not aware of that.  Would it help you if

I gave you documents to refresh your memory or

you were not involved in it at all?

A: I was not involved in that.

Q: Okay.  Do you know if that wall is still

standing?

A: It's -- I believe it's buried at those

properties, but it is still there.

Q: You mean, it got buried, or they buried it when

they built it?

A: I don't know which.  I just know that it's
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currently covered with sand.

Q: They covered it right after they built it, and

it's still standing, 30 feet deep in the sand.

THE COURT:  You can ask questions, but this is not

your time to testify.

MR. REDDY:  Okay.

Q: So, after that time, after that point in time

that you found you made a mistake, to your

knowledge, the Department never corrected that

mistake?

A: To my knowledge, that's correct.

Q: Okay, good.  So, I want to mix things up a

little bit and get a little boring here.  What

is your opinion of scraping?

A: That it's allowable in an emergency situation

when erosion’s within 20 feet of a house.  When

I say it's allowable, it's -- it's within the

regulations that allows a property owner to

scrape sand from the beach to provide temporary

protection.

Q: What do you think it does?  What do you think

it does when you scrape?  Do you -- do you --

do you recommend it?

A: Like I said, it's allowable.  But what it does,

it allows a bulldozer or an excavator to go one
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foot below grade on the beach, and remove that

amount of sand from the beach, thereby lowering

that elevation potentially, and pushing it up

in front of houses to protect them.

Q: Do you think it brings the water in?

A: I think that by lowering the beach elevation,

it can allow for water to reach farther up the

beach.

Q: So, as an expert, and you were very well

qualified -- by the -- by the way, I didn't

know you were -- you had so many degrees, very,

very, very impressive.  So, if you were in

charge of this group, how much scraping would

you allow, if you were to come up with

something saying, okay, it's emergency.  You

already designated as emergency.  How long do

you think -- knowing -- like you said, it

damages the beach, you got heavy equipment

doing all that kind of stuff, how long would

you say reasonable to have an emergency?

A: I think it totally depends on the site

conditions.  If the purpose of the scraping is

to provide protection for houses and other, you

know, structures or infrastructure, you have to

weigh the pros and cons of -- of that.  You
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know, at what expense do you try to protect

what's there?

Q: Have y’all ever looked at other states, like,

what other states do, or y’all all just sit in

a room and figure it out yourself?

A: We implement the regulations that we have in

this State.  But we do -- you know, we are

curious, and we work with other coastal states

on various issues.

Q: I'm just curious about this thing because, you

know, I -- we had to go through emergency

training at Exxon, especially after a guy put

the ship on the rocks, so, my -- when we did

emergencies, there was a -- only a certain

amount of time we were allowed to use

emergencies.  Are you allowed to use

emergencies indefinitely?

A: You're allowed to use those emergency order

options when a structure remains imminently

threatened, when erosion’s within 20 feet. 

Hopefully, during that time frame, there's a

longer term solution that's being worked on.

Q: I agree with that.  Do you know what the state

of Massachusetts does with emergency scrapings?

A: I don't.
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Q: Would you be surprised if I told you they ban

it?

A: I wouldn't be surprised, no.

Q: Would you be surprised if I told you that

straight from the mouth of Governor DeSantis,

he said, allows it for two days?

A: I don't know what Florida's regulations are on

scraping.

OBJECTION:

MS. PHELAN:  Object to the form.  I think on hearsay

---

THE COURT:  Well, I’m not sure it’s relevant either.

MS. PHELAN:  --- and relevance.

THE COURT:  We have to apply our law.

MR. REDDY:  Your Honor, I'm trying to figure out

emergency scraping.  Is there any limit to an

emergency knowing that it damages the beach,

that it’s digging up, you know, compacted sand. 

I mean, a child then, 12 year-old, was saying,

Daddy, why they digging the beach all the time. 

The water -- it’s gonna bring the water in.

THE COURT:  How is that relevant to ---

MR. REDDY:  I'm just asking if there's a limit to

emergency scraping.  So, where it's relevant is

the next question.
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THE COURT:  Well, let's get to that question.

OBJECTION:

MS. PHELAN:  And I would object to what he just said

based on that's -- that's completely expert

opinion testimony that he just gave that he's

not qualified to.

THE COURT:  He’s not under oath right not ---

MS. PHELAN:  Right.

THE COURT:  --- so ---

MS. PHELAN:  But he should be asking questions.

THE COURT:  I’ll remind you again, we gotta keep

this case moving, so, it's gotta be a Q and A.

MR. REDDY:  It's gonna move really fast, Your Honor.

THE COURT:  Okay.

Q: What is the limit of the emergency scraping you

allow on the beach?

A: It’s one foot below the grade.

Q: Do you oversee it?

A: We're not out there sort of 24/7 as they're

doing those activities.  Like a lot of the

coastal programs work, we receive complaints

from property owners that are out there and

observe things and let us know when there might

be a problem.

Q: Did you ever give the City cease and desist
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orders for not complying with your regulations?

A: I don't recall if we gave -- issued formal

documents.  I know that we had conversations

with the City about talking to their contractor

about trying to make sure that they comply with

the terms of the emergency order for scraping.

Q: Do you -- is it not also your policy, and you

can stop me if I'm wrong, that you're only

allowed to scrape once per permit?

A: Per issued emergency order.

Q: Per issued emergency order, just one scraping?

A: Correct.

Q: So, were you aware of the fact that on those

beaches, they were scraping two and three times

in a 24-hour period?  Are you aware of them

seeking two and three permits per day?

A: We became aware of that and talked with the

City about that issue, and part of it comes

down to managing these erosion events.  So,

when that scraped sand is eroded away at the

next high tide and that house is threatened

again ---

Q: Yeah.

A: --- what is the City to do?  So, the City --

I'm not testifying for the City, they're not
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here, but they were in the position of trying

to manage these erosion events as they were

occurring.

Q: So, I -- do you not think -- in some of your

testimony this morning, it seemed the entire

testimony was around, you know, the waves

coming up, how high they were coming, what they

were doing, so on and so forth.  So, my

question is, who has the responsibility to

maintain a public beach, number one?  Number

two, do you not think it's a responsibility of

some government entity to maintain a dune on a

public beach?  And number three, when is the

last time that you recall that any new sand was

put on those beaches -- my southern beaches?

A: So ---

OBJECTION:

MS. PHELAN:  Objection to form.

THE COURT:  Well, there's a ---

MS. PHELAN:  Compound.

THE COURT:  --- objection called compound question. 

Your question was compound by the very nature

of the fact that you went 1, 2, 3.  So, you can

ask that question, but you need ---

MR. REDDY:  Break them up.
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THE COURT:  Yes, sir.  Well, I'm saying -- I don’t

know if they’re going to object to parts of it,

so, you can ask it 1, 2, 3 that way.

Q: Do you -- do you recall -- would you issue a

permit for a major renourishment on those

beaches?  Would you be involved in it?

A: Yes.

Q: Do you know when a major renourishment of any

kind with new sand, not scraped sand -- would

you agree that scrape sand is not in beach

management considered renourishment?

A: Yes.

Q: So, when was new sand put on that beach of any

consequence?

A: From an offshore site, like an offshore

dredged, large scale project, I'm not aware

that it ever has.  And then the City of Isle of

Palms trucked in some level of new sand in 2023

from an inland sand mine.

Q: Are you aware of the fact they applied for a

permit for new sand from you, which y'all did

give them, are you aware of that, the City?

OBJECTION:

MS. PHELAN:  Objection, relevance, Your Honor.

MR. REDDY:  I'm getting there.
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THE COURT:  Well, I'm getting there doesn’t make it

for me.

MR. REDDY:  Okay.

THE COURT:  What's the relevance?  You can just tell

me.

MR. REDDY:  The relevance is that unless you put new

sand on a beach, you'll never have a beach

because erosion is normal, number one.  Number

two, in 2018 a law was passed saying no more

retreat.  That was a state law that was passed. 

And my question is -- was going to what have we

done to comply with that law of no more

retreat.

THE COURT:  And how is that relevant with this case?

MR. REDDY:  Because if we do not put sand, we will

keep retreating, and if we keep retreating,

Your Honor, we're facing a no retreat law,

which the State simply says, oh, I'm not going

to buy a property because I have a no retreat

law.  And the other hand, these folks over here

say, oh, you have a no retreat law.  We ain't

doing anything about it.  So, we're gonna

retreat for free.  We're gonna take property

for free, and we're essentially going to keep

the tax base, because I'm paying taxes now for
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200 feet past my wall.

THE COURT:  But I can't consider the takings part.

MR. REDDY:  You cannot what?

THE COURT:  If they take your property as result of

their action.

MR. REDDY:  No, I get it, but I'm asking about

retreat, retreat, the 2018 state law and

retreat.

MS. PHELAN:  It seems like all of his questions go

to the responsibilities of the State, and I

just don't see how that is relevant under 401.

MR. REDDY:  Because she said that they want to

protect the beaches.  Wasn’t that the

conversation this morning, protecting the

beaches by taking private property?  That’s

what they call protection.

THE COURT:  Go ahead.

MS. PHELAN:  This is the Department of Environmental

Services, Bureau of Coastal Management, Your

Honor, a regulatory agency that are charged

with duties under the statute and regulations. 

And he is arguing things that are way beyond

what the agency looks at.

THE COURT:  Well, I'll sustain the objection on this

particular area.  You need to move on to
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another subject matter.

MR. REDDY:  Very well, Your Honor.  This is a permit

signed by the opposing party, can I show it to

him?

THE COURT:  Yes, sir.

Q: You recognize this permit?

MS. PHELAN:  Exhibit number, please?

MR. REDDY: 90- -- it’s his permit.  I’m just asking

---

A: Exhibit number?

Q: I don’t know this.

A: 92?

MS. PHELAN:  We don’t have 92.  Can we see that?

MR. REDDY:  I’m asking him if it’s his permit.

THE COURT:  Did you show that to them?

MR. REDDY:  Can I show -- the permit?

THE COURT:  Hold one moment and let them look at it.

(Respondent’s Exhibit Number 92 was referenced at

this time.)

MR. REDDY:  Your Honor, am I allowed to take advice

from my wife?

THE COURT:  Probably wise.

MR. REDDY:  Yeah.  She wanted me to say that the

relevance from the previous question is more

scraping takes more critical area.  The more
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you scrape, the more critical area it takes,

because it brings the water in.

Q: But anyway, going back to this permit, it

doesn't have page numbers, so I'm going to have

you maybe flip and I can count if you want, 1,

2, 3, 4.  I'm reading from page 5.

A: Okay.

Q: So, page 5 basically says ---

A: Can I -- can I see what permit it is?  I

haven’t looked at this.

COURT REPORTER:  So, the one would be brown sticker

in the bottom is the actual exhibit, if we

could just ensure that it does not get lost in

your paperwork.

MR. REDDY:  That's the major Wild Dunes

renourishment.

A: Okay.

Q: Thank you, sir.  So page five says ---

MS. LENHARDT:  Your Honor, I don't think he should

be publishing the exhibit without offering.

MR. REDDY:  Can I offer this exhibit?

THE COURT:  Well, they're gonna say you haven't laid

a foundation.  Do you object?

OBJECTION:

MS. PHELAN:  Yes.
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THE COURT:  What grounds?

MS. PHELAN:  Foundation and also relevance.  This --

this permit has nothing to do with his

property.

MS. LENHARDT:  Same.

MR. REDDY:  Can I counter that?

THE COURT:  You can respond to her objection.

MR. REDDY:  The response to her objection is, if

this permit had been executed, we would not be

in the situation we're in, because 600,000

cubic yards of that sand would have gone into

my portion of the beach.  And it's very

specific in determining the area of the beach.

THE COURT:  Any response to that?

MS. PHELAN:  Again, the relevance.  I mean, we're

here about an Administrative Order that was

issued to him to remove his wall because he

disregarded the law, and disregarded the

Department's authority.  What the City of Isle

of Palms did under a permit is -- is not

related to the issues before the Court today.

MS. LENHARDT:  We -- the League joins in the same

objection, and it's not probative to anything

included in the five issues that you have

identified.
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MR. REDDY:  Your Honor ---

THE COURT:  A while ago she quoted -- started

quoting, relevant evidence.

MR. REDDY:  And I responded ---

THE COURT:  Listen to me, evidence having any

tendency to make the existence of any fact that

is a consequence of the determination of the

action more or less probable than it would be

without the evidence.  So, how does that --

this evidence make the fact that what you did

upon your property less -- less a violation of

the law?

MR. REDDY:  Good question.  So, Your Honor, first of

all, as I will show as we go along, everything

I did on my property was not in their area of

jurisdiction.

THE COURT:  I understand that argument.

MR. REDDY:  Okay.  Secondly, if there is a dune in

place, their definition, my definition, the

General Assembly's definition, everyone's

definition becomes the same.  So, my issue is,

if they had done their job of keeping -- I've

never seen a beach without a dune, but -- and

I don't believe the laws were written not to

have a dune, but assuming a dune was in place,
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then the whole definition -- all these

definitional things that were argued, about go

away, because all of the area is going to be

landward -- seaward of that dune.  The public's

gonna stay seaward of that dune.  My property

is not gonna keep coming back and back and

back, and I'm not gonna be accused of a lot of

false things that I’m being accused of.

THE COURT:  What's in your hand right now is a

permit application?

MR. REDDY:  It's a permit that took taxpayer money,

including my taxpayer money.

THE COURT:  A permit that was granted.

MR. REDDY:  A permit that was granted with a public

private partnership between a private entity,

Wild Dunes, which is a gated community not

considered ---

THE COURT:  And what did that permit authorize?

MR. REDDY:  That permit authorizes 600,000 cubic

yards to go in from Breach Inlet, which is

three homes down from mine, to 14th Avenue,

which means between the -- you’re probably not

familiar with Charleston, but from -- from the

connector to Breach Inlet, which is that entire

southern section of the beach that we're

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001875



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 204

talking about right now.

THE COURT:  And you're saying that that wasn't

installed?

MR. REDDY:  I was gonna ask him.

THE COURT:  So, if that wasn't installed, is what

I'm asking you, then, how would that prove that

what you did upon your property was right?

MR. REDDY:  Because if that had been installed, they

would -- even their definition would not be any

violation.  Their definition and my definition

will be the same.  That would be the beach/dune

system at that point would stop at the dune.

MS. PHELAN:  Your Honor, if I may?

THE COURT:  Yes, ma’am.

MS. PHELAN:  Everything he just stated is opinion

testimony that would have to be submitted by an

expert.  He's not named an expert that would

even be able to address these issues.

THE COURT:  Well, he would be asking it of your

witness, so that would be the line of

questioning, whether -- I’m gonna just let him

go just for a little bit on this. Y'all -- you

can object if it goes a little bit too far, but

the struggle I have is under his theory of the

case, that from what I understand him arguing,
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that if the sand had been installed, that

jurisdictionally, this would not have been a

violation.  I think that's what I'm getting

here.

MR. REDDY:  That is what you hear.

THE COURT:   So, he can ask that of the witness,

now, he may not like the answer that he's going

to get, but he can ask, so.  Go ahead.

MS. PHELAN:  Yes, Your Honor.

Q: Do you work with Steve Traynum, the city

engineer?

A: Work with him?  I’ve worked ---

Q: Meaning ---

(Inaudible due to simultaneous speakers.)

A: I worked for the state agency, he's a private

coastal engineer.

Q: Yeah.

A: We know each other, and ---

Q: Yeah, I'm just saying he has done some analysis

on how much sand has been lost on that beach. 

Are you familiar with any of that?

A: Are you referring to monitoring reports after

that project that was ---

Q: Yeah, yeah, from 2019 till now, how much sand

is actually lost from those beaches.
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A: I don't know the number, but I do know that

Coastal Science and Engineering is the, like

you said, the kind of hired consultant for the

City of Isle of Palms to monitor its beaches.

Q: Right.  So, in 2019, you were there, right? 

Were you involved in -- were you involved in

the beaches then ---

A: Yes.

Q: --- in the Isle of Palms beaches?  Do you

recall there being a dune?

A: Where?

Q: In that section of the beach, the southern

section, from wherever this is saying, 14th ---

THE COURT:  Is this about the area in front of your

property or somewhere else?

MR. REDDY:  This is in front of my property.

THE COURT:  Okay.  Go ahead.

Q: Do you recall ever not having a dune prior to

May of ‘23 in the time that you've been there?

A: In the time that I've been there, I think

there's always been some form of dune there.

Q: Correct.

A: Maybe there's been more dunes, a wider dune

field, at other times, just depending.

Q: Never no dunes, right?
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A: Not that I can recall.

Q: Thank you.  Yeah, we've lived there since 2010,

and we've never seen no dunes.  This 600,000

cubic yards going into that area, would you say

that's a significant amount of sand?

A: Yes.

Q: So, I'm going to get cross ways here, but I

have the data that says it is greater than the

sand that was lost.

THE COURT:  You can ask questions of this witness.

MR. REDDY:  Okay.

Q: In your opinion, recognizing you're not an

expert, but you're also very familiar with

these beaches, as you testified earlier, would

600,000 cubic yards going into that section of

the beach helped with the beach levels dropping

as much as they have?

OBJECTION:

MS. LENHARDT:  Objection; he’s calling for

speculation.

MS. PHELAN:  I join in the objection.

THE COURT:  I sustain the objection even based on

the way you asked the question, because you

said you're not an expert.  So, by the fact

that you agree that he wasn’t an expert, he
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can't testify as an opinion.

MR. REDDY:  I agree with you, Your Honor, because

the reason I wanted to say that is I'm not

asking him for -- I was not -- was not going to

ask him to say did it increase the height of

the beach by four or five or six or seven.  I

was just asking him a simple question that it's

-- which he answered earlier, that it is a

substantial amount of sand.  And all I was

going to say is, if it's a substantial amount

of sand, it would have gone towards -- would it

have gone towards retreating the water versus

retreating the property.  Which, by the way, is

the goal of the 2018 retreat law.

THE COURT:  That's another question.

MR. REDDY:  Compounding.

THE COURT:  That’s a different question.

MR. REDDY:  No more compounding.  I won't compound,

Your Honor.  Sorry.  I keep forgetting.

THE COURT:  What I said, though, was that's a

different question than what they objected to.

MR. REDDY:  Oh, okay.

Q: So, Matt, let me ask you another question, a

question a different way.  We were told and --

about the 2018 law.  Are you familiar with the

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001880



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 209

2018 law that was passed?

A: Are you referring to the beach preservation

policy?

Q: Correct.

A: Yes.

Q: Okay.  So, would 600,000 cubic yards going into

that section that I just read out to you from

the permit, Breach Inlet to 14th Avenue, would

it have helped to have retreated the water?

OBJECTION:

MS. LENHARDT:  Same objection, calls for speculation.

MS. PHELAN:  Join in the objection.

Q: Would it have helped?

THE COURT:  Wait.  You can answer that question

based on your experience as a Department

employee but -- and only based upon that, okay.

A: Okay.  I would just say that anytime that sand

is added to the beach, added to this -- the

system, that it is beneficial.  How that sand

-- if it were placed back in 2018, how it would

have fared with all the different storms and

everything else, that would be speculation.  I

have no way of knowing that answer.

Q: Okay.  I'll go with that.  I want to address

one last issue, which is beach access, before
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I get to something else.  Do you recall what I

mentioned -- brought up earlier about us

providing access three feet and three feet next

to my house?

A: I remember you saying that, yes.

Q: Would you agree with that?

A: I don't know the details of that.  I don't --

I don't -- just -- I don't disbelieve you.

Q: But there is a beach access, right?

A: Yes, there is.

Q: Right next to my house ---

A: Yes.

Q: --- goes all the way out to the street.

A: Yes.

Q: Okay.  So, we don't have any problem giving

access to the beach because we have a beach

access path now.  You testified earlier that my

wall would restrict access, is that what you

said earlier in the morning?

A: I don't know if I made a blanket -- a blanket

statement like that.  I think what I testified

to is that at certain times, that it could

restrict public access, not -- not all the

time.

Q: So, what is your theory on that?  Is it your
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theory that I have to give the public access by

giving up my property for free every time

there's erosion?

A: I think there's many reasons that erosion

control structures are prohibited along the

State’s beaches.  Public access concerns is one

of them, but it's not the only one.  So, I

think really what the issue comes down to is

the alteration of that beaches critical area

without a permit.

Q: That’s not -- that wasn’t my question.  Are you

aware of the public trust doctrine in terms of

access, what it says?

A: I'm not an attorney.  The public trust doctrine

is -- I mean, I'm aware of the public trust

doctrine.

Q: So, the public -- I'm gonna -- I've got a

statute here, had it in my hand earlier,

where’d I put it?

MR. REDDY:  So much of paperwork, Your Honor, it's

driving me crazy.  Not used to it.

Q: So, the statute actually addresses this -- this

point, I believe.  Going to go to 48-39-120(B). 

That's what I'm reading -- do you want a copy

or can I read it?
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THE COURT:  I can take judicial notice of that.

MR. REDDY:  We good, 120(B)?

Q: So, I'm just gonna read it.  It says -- the

last part -- part of this 120(B) says,

“Provided, further, that no person or

governmental agency may develop ocean front

property accreted by natural forces or as the

result of permitted or nonpermitted structures

beyond the mean high water mark as it existed

at the time the ocean front property was

initially developed or subdivided, and such

property shall remain the property of the State

held in trust for the people of the State.“ 

How do you -- what do you get from that, if you

were a citizen or anyone else reading the law?

A: That based on where mean high water is shown on

your plat, that if accretion or building up of

the beach occurs seaward of that, that you

don't benefit from that in terms of ownership. 

You don't get to claim that as now yours, that

it's still ---

Q: And that mean high tide line on this statute is

where it was at the time this property was

subdivided and, you know, it's obviously filed

in the county, and you pay taxes on it.  To
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that point, I'd like to put up the exhibit --

Joint Exhibit that shows the ---

MR. REDDY:  I don't use the screen a whole lot, Your

Honor, but ---

FEMALE SPEAKER:  Which one?

MR. REDDY:  It’s Joint exhibit of the survey, the

original survey, which I believe is either 50

or 4- -- 48.

THE COURT:  Can I ask you, the statute that you just

quoted was 48-39 what?

MR. REDDY:  48-39 ---

THE COURT:  Oh, 120.

MR. REDDY:  --- 120(B).

THE COURT:  All right.  I’m fine.

MR. REDDY:  B as in boy.

THE COURT:  I didn’t hear the 1.

MR. REDDY:  So, I’m not good at any of this stuff. 

Maybe you can point out on that, can y’all

point out where the property is and where the

mean high tide line is?  You can come on out,

Renee.  You're the best looking person in the

whole thing.  So, people would be happy to see

you.

Q: Where's -- where’s the property?

(Joint Exhibit Number 48 was referenced at this
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time.)

THE COURT:  Hold on.  She’s not a witness right now?

MR. REDDY:  No, I'm just asking her to point out

because I can't point.

THE COURT:  Okay.

MR. REDDY:  My -- my eyesight is ---

THE COURT:  Okay.

MR. REDDY:  You don't want me to be point, I’d be

pointing at someone else's house.

THE COURT:  Any objection to her pointing out?

MS. PHELAN:  No, Your Honor.

THE COURT:  All right.  Proceed.

MR. REDDY:  Where is -- can you point out the mean

high tide line on that picture?  Okay.  Can you

point out where our property is located?

Q: So, Matt, would you say that's roughly -- I

don't know, because I'm looking at it with bad

eyesight, 200-plus feet from my property as

platted?

MR. REDDY:  Matt can probably read it.  He's young.

A: I don't know what the distance is, but it's --

mean high water is some distance seaward of

your property, sure.

Q: So, the way I read the statute -- the way I

read the statute, it says that there is
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platted.  That's the way it's filed in

Charleston County, that's what I'm paying taxes

on.  And the State owns the property seaward of

that line.  And if there's accretion seaward of

that line, I can't do -- there’s nothing I can

do about it.  It accrues the benefit of the

State, and that's the way I read it.  Is that

how you understand it?

A: That statute that you read, yes, that’s my

understanding.

Q: Okay.  Thank you.

MR. REDDY:  So, with -- with that question, I would

like to go back and ask to introduce the --

these two exhibits, number 71 -- number 71 and

71.  Any problem introducing those into

evidence, Your Honor?

(Respondent’s Exhibit Number 71 was was offered into

evidence.)

THE COURT:  Any objection?

OBJECTION:

MS. LENHARDT:  Yes, on relevancy, Your Honor. 

They’re -- they are, looks like, discovery

responses that DHEC served in the prior case.

THE COURT:  Not this case?

MS. LENHARDT:  Not this case.
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MR. REDDY:  Your Honor, this -- these are the exact

same situation that we talked about earlier. 

This is DHEC, and, if necessary, I'm prepared

to put Mr. Brad on the stand as one of the

persons writing these -- these responses.  DHEC

responding to specific questions that are

directly relevant to this case where they're

asked about, do you have anything to do

landward of the setback line.  Do you even have

the ability to permit landward of the setback

line?  And their responses are very relevant to

this, because I don't know how they can change

their responses from one to the next.

THE COURT:  Well, you can't offer that into evidence

at this point in time.  If you wish to try to

impeach the witness, I don't see how that would

impeach his testimony.  But that's my ruling at

this point.

MR. REDDY:  Can I put Mr. Brad on the stand, Your

Honor?

THE COURT:  Well, that would be something you'd have

to do in your case in chief.

MR. REDDY:  Okay.

Q: So, I think -- I just now want to respond to

some of the things that were brought up this
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morning, and then we'll be done.  So, Matt, I

want to start with the whole clay thing we were

talking about this morning.  I want to go back

to the sequence of events.  Do you recall when

the hurricane happened?

A: Late August 2023.

Q: Okay.  It was August 30th.  Do you recall when

you called BluTide?  I believe you testified

the 7th.

A: I think I sent a letter to BluTide and to

yourself, and then BluTide called me.

Q: Did BluTide inform you at any point in time in

that conversation that they have been operating

under two conditions, one, authorization from

the City; two, a request from the City to be

done by the end of the week so they can

complete the berm, because they needed access

to my site, and they were using the same access

pass that the City was using to build the berm,

and they wanted us -- they said they'll do my

berm the last?  Did they say anything like that

to you?

A: Not that I recall, no.

Q: Okay.  So, you -- there was a picture posted on

September 11th, which is a date y’all met at
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the site, and you saw the picture, which we can

put it up again, if you like, but if you recall

it, we don't need to put it up, where the City

had completed the berm in front of my house and

kept going.

A: I recall it.

Q: You remember that, right?  So, are you saying

that morning, when you came out there to have

the meeting, that we had secretly done

something that you didn't know, or did the City

inform you?  I'm not clear how it could be,

because BluTide was operating with a City

permit because they were just restoring my

yard, they didn't think they needed anything

more than a City permit.

OBJECTION:

MS. PHELAN:  I object, Your Honor.

THE COURT:  What grounds?

MS. PHELAN: He’s not asking a question.  He's

basically testifying.

MR. REDDY:  Fine, I'll ask the question.

THE COURT:  Yeah, Q and A.  Question and answer.

Q: So, is it your testimony that on the 7th or 8th

-- 7th or 8th, I'm not exactly sure the date of

your communication with BluTide, that BluTide
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never informed you that they had started work

early that week under a City permit?

A: If they inform me of that, I don't recall it,

and they certainly never said, hey, we put clay

down at Mr. Reddy’s property.

Q: Okay.  When you arrived on September the 11th

at the site, the neighbor was there.  You laid

out the people who were there, right?  All the

people that ---

A: Your neighbor at 120, Ms. Theresa?

Q: Yes, yes.  Is it your testimony now that

standing there, you had no idea that the work

had been done on our property?

A: It looked like all that had been done was that

it had been graded, like you had cleaned up the

escarpment where the artificial turf was messed

up and had graded it.  But I had no knowledge

of there being clay under the sand.  That's

correct.

Q: So, you recall that conversation was recorded,

right?  It's in discovery.

A: Yeah.

Q: Did any part of that conversation actually talk

about my property or was most of that

conversation talking about Theresa's property
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because she had given the contractor a deposit

to do the exact same thing?  Theresa is 120

Ocean.

A: I think it was both.  I think -- my

understanding was we were talking about both

your property with Mr. Appel and you and your

wife, and then Theresa's property, as well.

Q: So, Mr. Appel, just to clarify the record, he

was not representing me.  He was representing

several homeowners who -- on that section of

the beach, including me, but he was the one

that was writing the letter.  So, you had

testified earlier, thought he was representing

me.  He was actually representing other

homeowners.  And part of the reason he was

there is because of Ms. Theresa, and she asked

most of the questions on the putting clay in

her yard.  Do you remember what your response

was?

A: To what?

Q: To Theresa's question on could she -- could she

go ahead with the contract for which she had

already paid a deposit down?

A: I likely told her that if her plan was to put

clay in that area, that she could not proceed. 
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I don’t remember what my exact response was.

Q: And she said, what do I need to do to fix my

yard back, do you remember that?

A: I don't.  I probably said put down some beach

compatible sand.

Q: Yeah, but she wanted to put a fence back

because of a dog, too.  Remember that?

A: I don’t remember.

Q: She lives for her dog.  Are you testifying that

you did not tell her that they had to complete

the City berm, which they were doing that day,

and vegetate that berm before she could do work

on her yard?

A: I'm not disagreeing with you.  I think that's

what I told her, that it would need to become

no longer beaches critical area.

Q: Do you recall her asking if the City, who was

doing the berm, had a vegetation permit to

vegetate the berm?

A: I think we discussed that, and I informed her

that no, they only had authorization to place

sand, that you and her would need separate

authorization for vegetation.

Q: So, counsel earlier was talking about somehow

they keep attributing all kinds of conspiracies
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to me, but something about we applied for a

sand, vegetation permit and all this kind of

stuff.  Is the sand -- is the sand fencing,

vegetation permit the same?

A: There's a general permit application that

allows those activities.  The emergency order

for minor renourishment allows those same

activities.  So, the City was operating under

a general permit ---

Q: Correct.

A: --- for that whole stretch of shoreline ---

Q: Correct.

A: --- truck in sand.  And then you guys, if you

wanted to add vegetation and sand fencing, we

authorized that through an emergency order

after Idalia.

Q: And you do not recall -- you -- are you saying

you don't remember that the only reason we

applied for the permit is because the City had

not applied for a permit to vegetate the dune,

and you told us we had to individually apply to

vegetate the dune?  You don't remember that?

A: I don't know why you did or didn't apply for,

you know, the vegetation or the sand fencing,

but that was the situation we were in, is that
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the installation of those, the vegetation or

sand fencing, that that was not authorized yet,

so, you would need to apply, which you did

correctly.

Q: Correct.  Yeah.  And you don't remember that

the reason we applied is because, in that taped

conversation, you said we needed a vegetated

dune that probably needed to be vegetated for

six months, and that the City had not applied

For the permit to vegetate a dune they had

installed.  And if we actually wanted a

vegetated dune so she could do whatever the

heck she wanted to do to her yard, it needed to

be vegetated.

A: That's right.

Q: Okay.  Do you -- you dropped the word active

beach a lot of times.  I recognize it's a

defined term, my favorite word, somewhere in

the Coastal Tidelands Act.  Do you -- do you --

can you share for us, for this Court, how

active beach is used in any way, any possible

way in jurisdictional language?

A: It's referenced specifically in the provisions

for special permits for houses seaward of the

baseline.  So, if someone wants to build a
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house seaward of the baseline, they have to get

a special permit.  One of the requirements is

that that house cannot be on the primary ocean

front sand dune or on the active beach.  Our

regulations for detached decks have the same

language.  You cannot be on active beach.  So,

it is -- it is used in a permitting context.

Q: But on the jurisdictional language, these lines

we're all talking about, the critical area, the

definition of beach, the definition of beach

and dunes, tying beach/dune system to 280, 290,

tying beach to you finding vegetation.  In that

-- in those critical area jurisdictional

definitions, is active beach used anywhere?

A: No.

Q: So, can we stop bringing it up?  So, the next

question is, you say that the day after Idalia,

you walk by, there's some beautiful pictures

put up there, with a handheld GPS unit, and you

marked territory, right?  So ---

A: The pictures we looked at, just to be clear,

were from the City of Isle of Palms right after

the storm, and then we came out to this -- to

Isle of Palms a few days later.

Q: Yeah, I get it.  You remember y’all sent me a
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-- a little drawing many months later, I think

in October or whatever, where you claim

jurisdiction, there was like a squiggly line

where you said that was the eroded escarpment

from the storm, and, therefore, that was

beaches, and we were not allowed to do

anything.  You remember that?

A: Yes.

Q: How many data points did you use for that?

A: That individual line from September, it

collected many data points along the escarpment

at your property.

Q: No, I'm not -- I'm sorry; I didn't mean that. 

Excuse me.  Let me -- let me clarify the

question.  How many periodic inundations went

into determining that line?

A: That was the extent of the escarpment on that

day.  But we also had data from June doing the

same exercise.  We have photos from throughout

that time period.  So, there was multiple time

points.

Q: I get it.  But that line that was marked, how,

again, did you incorporate June and all that? 

Because it's a very specific line.  Was that

from one data point or is this your guess of
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what it might have been if you had incorporated

15 data points?  Because it wasn't, hmmm, I

think the line is there.  It was very specific. 

We'll put it up in a minute.  But it has very

squiggly lines.  And I'm trying to say, I'm an

engineer, although I think I'm a fake engineer,

because I don't know that much about

engineering, but I know that if you draw these

lines, and if you're using ten data points, and

you're drawing some type of an average or

median, or something like that, to get the

line, I'm trying to understand.  Was it one

data point that you used to actually draw that

line?

A: For that September line, it was data from

September, whatever that date was.  It was ---

Q: September 1st, yeah.

A: September 1st.

Q: The day afterwards, yeah.  And with that one

line, it was 1,255 square feet of my property

that you said now was Beach Critical Area.  So,

I'm just trying to figure this thing out, very

confusing to people like me who are not

engineers.  Well, I'm an engineer, but not a

good engineer.  How do you reconcile periodic
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inundation with one data point?

A: It was periodic inundation that caused that one

data point, as you refer to it, to get back to

the point that it was on that day in September.

Q: Do you have any data that shows prior to August

31st other than your pictures of the

escarpment, which we’ll get to in a second, so

I can prove them wrong.  But do you have any

data that you used in determining this thing to

say those lines are Beach Critical Area?  How

many data points went into that?  You can't

just draw a line and say, I think it's this and

this and this.  My understanding of what you're

telling me, and you can correct me if I'm

wrong, you drew the squiggly line with one data

point.  I'm an engineer, so you can talk to me

like an engineer.  Like I said, I'm not a great

engineer, but I can understand stuff.

A: It was many data points that caused the

shoreline to get back to that one point that

you're referring to.

Q: But that ---

A: So, it was ---

Q: --- one point was determined by one data point.

A: Caused by many.
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Q: On September 1st.  Do you have any other -- any

other proof that the shoreline, other than your

guessing it, or some picture, that you ever

took something and showed me, or even shared

with me, or in the 35 years of existence of

that property, ever claimed that there was one

inch that was Beach Critical Area other than

that one data point that you used for that day,

other than saying that, I think we slowly got

over there, because you didn’t have a dune, or

whatever the reasons are?  We never got over

there.  I'm going to show you why we never got

over there in one minute, but I want you to

tell me that -- I am asking you a mathematical

question.  I am not asking you to use your

judgment, because judgment is a dangerous thing

when you're taking property.  Okay?  I'm just

asking you a mathematical engineering question. 

Here was my property.  This is my property. 

For the sake of this argument, you then --

there was a line that went like this, very

specific line.  You then claim this.  You

didn't say, oh, that's about five feet that

came back.  It was a squiggly line that looked

like some child drew it, and it was 1,255
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square feet.

OBJECTION:

MS. PHELAN: I’m gonna object, Your Honor.  Is there

a question?

Q: I'm asking you, how -- is it one data point?

MR. REDDY:  Why -- why can't he say it's one data

point that went in that line?

THE COURT:  You didn't finish it up.  You just made

a statement.

MR. REDDY:  I'm asking him, is it one data point?

A: I think I've already said it's many data points

that resulted in that one data point that

you're referring to.

Q: But when you drew that line, when you put it in

your computer ... Okay.  Let me ask you a

different question, how many GPS readings do

you have?  Have you put that into discovery? 

The multiple GPS readings that went into

determining this line.

A: Any data that we have, you have, at this point,

I would say.

Q: I'm asking you a specific question.  You're

saying you came out with your handheld GPS, and

you took this line on September the 1st. 

Having looked at it, being a poor quality,
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horrible engineer, still, it seemed like there

was only one data point.  I'm asking you to

verify that.  Did you just use that one GPS

reading?

THE COURT:  Are you asking him -- are you asking him

about the data points that were used to create

the line itself, or if there are other data

points other than the day of the -- that he

collected the data off of that GPS for the

squiggly line?

MR. REDDY:  Your Honor, this State is claiming --

this entire shenanigans we have with taxpayer

money that's been going on for so long is

around them claiming 1,255 square feet.  My

property is about 105 feet linear -- linear

property.

THE COURT:  Can you just answer the question I

asked?  Is it -- are you asking for a different

day, or that -- what occurred on that day?

MR. REDDY:  I'm asking for a -- how did you come up

with that claim of 1245 was it -- 1,255.  Was

it with one GPS reading on September 2nd, or is

there a chronology?  A chronology of GPS

readings?  Because if there is a chronology,

then he hasn’t provided it.
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THE COURT:  I think that may be the confusion.  If

you could just ask him that question.

MR. REDDY:  Okay.

THE COURT:  Do you understand it, sir?

A: We collected another line in June, I don't

remember the exact date, and then I think that

September 1 was the next line that we

collected.  We're not out there every day at

your property collecting lines.

Q: I get it.  I get it.  But that is not -- that

is not the definition of the law, even the way

you're reading it.  It says periodic tidal and

wave inundation, so that no nonlittoral exists. 

It doesn't say, I came out there one day right

after a named Idalia storm when there was no

dune, and I took one reading, and I said, that

is my property.

A: Some other data points that we do have would be

your own survey from 3W showing the top of

banks where that was in July.

Q: Excellent.  So, let's put that up.

A: We were at your property in May and June. 

Those photos and videos that we looked at, it

was not a single moment in time that we just

collected data.
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Q: Excellent, excellent.  That's what I was

asking.  I want to see.  First of all, there's

no chronology, by the way.  There's no

chronology of GPS that we can see that went

into that thing.  So, this is all circle talk. 

But we're gonna go back to June.  So, let's put

it up.

MS. PHELAN:  Your Honor, are we close to a good

breaking point ---

MR. REDDY:  Which is ---

(Inaudible due to simultaneous speakers.)

MS. PHELAN:  --- brief break, recess?

THE COURT:  I think we’re going to take a break

right now.

MR. REDDY:  --- which is Exhibit ---

THE COURT:  Hold one second.

MR. REDDY:  Saying it’s the next ---

THE COURT:  Are you asking to take a break now?

MS. PHELAN:  Yes, Your Honor.  If he’s at a good

stopping point, I really need ---

THE COURT:  If you could just go over your

questions, I want to try this case within three

days for you.

MR. REDDY:  Pardon me?

THE COURT:  I said, if you could just think through
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your questions and maybe -- the goal was to try

this case in three days.  I don’t think we’re

---

MR. REDDY:  Your Honor, this is it.  He -- after

him, we’re gonna go lickety split after that.

THE COURT:  Okay.  Let’s just take a break lickety

split.

(Off the record from 4:39 p.m. until 4:50 p.m.)

THE COURT:  Y’all be seated.  All right.  Let's

proceed.

MR. REDDY:  We'd like to put up Joint Exhibit 126.

(Joint Exhibit Number 126 was referenced at this

time.)

MR. REDDY:  Your Honor, this was discussed

extensively this morning.  This -- this whole

setup, and the most famous thing, the king of

the show, was the palm.  That's the palm right

there.  That's vegetation right there.  That's

vegetation right there.  This is the squiggly

line I'm talking about, which he achieved with

one data point.  He says there was some June

thing.  I’m gonna show you in a second that

that's not true, but that -- there's

vegetation, there's the palm, and there's

vegetation.  All right. Go back to saying ---
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THE COURT:  You can ask him questions about it.

MR. REDDY:  Yes, yes.

Q: I want to go back to saying, how is it that you

came up with that line?

A: I don't believe that I collected that line, but

I believe Department staff collected it with a

handheld GPS unit walking along where your

artificial turf had sort of been messed up by

inundation.

Q: But that's not what you told Your Honor this

morning.  You said vegetation, it’s not an

artificial turf.  So, in theory, if I go by

your theory, if I covered my whole yard with

artificial turf, you'd own it because there's

no nonlittoral vegetation.

A: Well, like I said, that -- we can also look at

adjoining properties and look at those property

lines to figure out where the natural

vegetation is.  But here, that was an

escarpment that was collected along your turf.

Q: Okay.  But that’s -- you know, that's the basis

for claiming 1,255 square feet of Beach

Critical Area.  So, you were not involved with

this?

A: I was on site that day, but I didn't -- like,
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I wasn't holding the GPS unit.

Q: Can I have back my 1,255 square feet, because

it doesn't look like I should -- you should

have taken it from me and spent a year and a

half chasing it?

OBJECTION:

MS. PHELAN:  Objection, Your Honor.  I don’t know

how he’s supposed to answer that question.

THE COURT:  I would call that question

argumentative.

MR. REDDY:  Sorry, I hate being argumentative,

except with my wife.

THE COURT:  Well ...

MR. REDDY:  But I will go back to saying I would

like to ask the witness if the very famous, so

called palm that we talked about six different

times, the famous palm is here; there's

vegetation there; there's vegetation there, if

we go by what he said, the first sign of

vegetation, what the heck is this?

A: It's the escarpment that was ---

Q: Whoa, whoa, whoa.

A: --- assessed by the ---

Q: You said vegetation, right?  You said the -- if

you see vegetation or the escarpment, you could
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use either.  That was your testimony this

morning.  Are you changing that?

A: Well, like I said, I didn't collect that line

in September.  There may have been -- that palm

might have still been present.  I don't recall.

THE COURT:  I want to be clear.  So, I thought there

was one time you said you did collect the GPS

data.  Is this not the time?

A: This is not the time.  It was in December of

2023.

THE COURT:  Okay.

A: And June, but not September.  I collected lines

in June and December of 2023.  I believe

Jessica Boynton, with our staff, who will be

testifying at some point, collected in

September of 2023.

Q: Okay.  I'm sorry.  I thought you said you were

there the day after Idalia this morning.  You

weren't?

A: I was there.  I did not collect the data.

Q: Okay.  Well, I guess we’ll ask Jessica this

question.  But I want to ask you the next

question.

MR. REDDY:  So, please make a note of this slide,

Renee, we gotta bring it up again.  Like, why
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do we skip all the vegetation?  So, can I go to

the survey?  The -- no, the -- the -- the --

yeah, let's -- let's start with that top.  So,

this is Joint Exhibit Number 50.  Joint Exhibit

number 50.

Q: I think I'm getting good at this, Matt.  Do you

think so?  Okay.  All right.  So, let's look at

Joint Exhibit Number 50.  That's my fence line,

the green line you see there with the little

X's on it.

(Joint Exhibit Number 50 was referenced at this

time.)

MR. REDDY:  This is -- this is from the 3M survey,

Your Honor.  So, it's an official survey, not

a handheld or whatever.

Q: That's -- that -- yes, that's the fence line. 

You see that little thing there, over there? 

That's the palm, the very famous palm.  Okay. 

So, you can see how close the palm is to the

fence line, which would make sense, because we

put -- we had vegetation, and we put the fence

on the other side of the vegetation.  Now,

we're gonna go to the next slide.  The next

data that’s further down there. Joint Exhibit

Number -- the same one?
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MRS. REDDY:  Same.

Q: So, there is that same fence line Xes.  There

is the position of the wall.  So,

theoretically, the palm is landward of that

wall, which was not the testimony this morning.

A: I don't see where you make the claim that the

palm is landward of the wall.

Q: Okay.  I'm sorry, the palm is seaward of the

wall.  Wrong, wrong.  If you look what I showed

you in the last picture, which we can go back

if you’d like, the palm was right up against

the fence.  And now I'm showing you this

picture, the wall relative to the fence.  The

wall is landward of the fence.  So, the palm

was seaward of the wall.  And from your

testimony this morning, that right there should

have been the limit of your jurisdiction. 

Instead, we got a big old squiggly curve going

somewhere in and I understand I have to now

question someone else.

A: I don't agree with your interpretation of these

surveys.  I don't see the palm listed on this

one ---

Q: Okay.

A: --- so I don't know where it is.
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Q: Okay.  let's -- let's go back to the same --

let's go back.  Okay.  This -- this is the 3M

survey, so, let's show the -- let's show the

palm.  See the palm right there?

A: It's -- is that the dot?  Is the dot to the

left of the label -- the palm?

Q: Yes.

A: And it's right on the top of bank from July

5th, 2023.

Q: Okay.  I don't see a dot.  Which dot are you

talking about?  Where it says palm ---

A: There's a purple -- there's a magenta dot just

to the left of where it says palm.  I think

that dot is representing the plant.

Q: Okay.  That's fine.

A: Right on the top of bank from July 5th, 2023.

Q: Okay.  But we're gonna talk to top of the bank

in a minute.  But the -- so, that's the fence

line.  Would you agree with that?

A: The green line with the Xes, yes.

Q: Yeah.  Okay.  So, now let's go back to other

picture.  Okay.  So, there is the wall relative

to the fence line, right?  That palm, by the

way, was still there.  We have -- that palm,

it’s like a ninja palm, survived several
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storms.  So, the next thing I want to show you

along these same lines -- either way -- can we

go back to the first thing we put up, the

squiggly line?  You see how far in this

squiggly flame is going, despite there being

vegetation there?  What I'm trying to say ---

OBJECTION:

MS. PHELAN:  Your Honor, I'm going to object to this

whole line of questioning as misleading.

MR. REDDY:  Okay.

THE COURT:  Leading?

MS. PHELAN:  Misleading.

THE COURT:  Oh, misleading.

(Laughter)

MS. PHELAN:  No, misleading.

THE COURT:  In what way?

MS. PHELAN:  Well, it's a photo -- it’s a -- it's a

photograph that is a 2020 aerial, and he's

comparing it to vegetation on September 1st,

2023, three years later.

MR. REDDY:  This is ---

THE COURT:  He’s on -- you’re on cross.  I’m gonna

let you go.

MR. REDDY:  This is -- this is the basis ---

THE COURT:  Now, we are getting close to asked and

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001912



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 241

answered, but ...

Q: This is -- this is -- is this the basis -- let

me ask the question a different way.  Or, Matt,

you saying you don't know?  Is this the basis

that was used to claim my 1,255 square feet?

A: That yellow line from September is the basis

for that measurement, compared to where the --

what we're calling non beach compatible fill

was placed.  But I agree with Ms. Phelan that

the base imagery -- this is not representative

of when that line was collected.  This -- the

image itself is from three years earlier.

Q: Okay, okay.  We can -- we can go back -- back

and forth between this and the palm.  This is

what y'all gave us.  This was -- this is not my

picture.  This is yours.

A: I understand.  But ...

Q: So, this is your claim.  This squiggly line is

your claim.  You -- you are saying that this

squiggly line was done on September the 1st?

A: Yes.

Q: That would be you?

A: No.  Jessica Boynton.

Q: Okay.  Fine.  Well, we’ll have to ask Jessica

how she came up with that, because we're going
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to show you that she went -- I mean, there's no

use if you didn't do it.  She went seaward of

the -- she went landward of the palm.  So,

that's -- that's -- sounds like that's a

question for Jessica.  For some reason, I

thought you were involved in that.  I want to

ask you while we have time ---

MR. REDDY:  I know, Judge, Your Honor, you're

getting tired of all these questions, but I

have to address some of these questions they

brought up.

Q: So, you talked about, this morning, about

having this meeting on the beach on June 23

with McKenzie O'Connor and you and couple other

neighbors.

A: I think it was early June of 2023.

Q: Yeah.  Yeah, June 9, you're right.

A: Yes.

Q: So, in that meeting, there was no dune by then,

because the dunes had all gone by May, and

there was a lot of discussion, like you

testified I think, about what we can do and

what we cannot do and so on and so forth.  And

one of the big points of discussion was what

the City, who -- the City and you -- I think
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the City was there in the form of Desiree.  Is

that correct?

A: I think Desiree Fragoso and Douglas Kerr were

---

Q: And Douglas Kerr ---

A: --- both there, I think.

Q: --- were both there, and the discussion seemed

to revolve around what we could do as

homeowners.  And one of the big follow-up

questions from that was, hey, if no one is

going to do anything with the dune, because no

one seemed to have any money, then can we

protect our own property.  And we were told,

yes, you can bring in sand if you want, or do

whatever.  We said, well, if we bring in sand,

the sand has to be continuous.  Do you remember

saying that, otherwise, the water is going to

get -- if one homeowner brought in sand, the

water would get behind that?

A: I remember that.

Q: You remember that, good.  And we said, we don't

have a homeowners association for someone to do

1,500 linear feet of a berm to protect our own

property.  So, we said, can we protect it with

some other type of hard structures.  There was
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a brief discussion.  And I would like to enter

Exhibit 58 into -- into the record.

(Respondent’s Exhibit Number 58 was introduced into

the record.)

Q: Do you recognize that?  You copied on it?

THE COURT:  Is 58 part of the joint exhibits?

MR. REDDY:  No, sir, it's -- I'm sorry.  It's a

Respondent’s exhibit.

A: I recognize it.

Q: Thank you.  So, this is a follow-up letter that

was written to us on June 9th, 2023, addressed

-- addressed to me, copied Matt, from McKenzie,

who happens to be the ocean coastal -- they're

called something else now, right?  OCR -- this

is not OCRM.  Something ---

MS. PHELAN:   Bureau of Coastal Management.

Q: Okay.  It's a newer version of whatever it used

to be.  It says, “Thank you for taking the time

to meet with Matt, myself,” “City this morning. 

Following our discussion on the beach, I want

to use this opportunity to provide some

additional information”.  “Our current baseline

and setback line information for the South

Carolina coast can be found at our

jurisdictional line website copied below.  As
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mentioned, the baseline and setback line for

every beach is evaluated every 7-10 years and

these lines do not change in between” review,

and it gives you a link to the site, and this

link to the site -- if you go to the site, what

would you see in that site?

A: It's an online GIS viewer where you can enter

an address and zoom to it and see where the

baseline and the setback line and the beach

zone ---

(Inaudible due to simultaneous speakers.)

Q: --- setback line is why it's marked in blue and

red, right?

A: Right.

Q: So, it says, “I want to provide more detailed

information regarding some of the Regulations

that were mentioned as well.”  Mentioned

meaning at the meeting.  “Hard erosion control

structures, such as seawalls, bulkheads, or

revetments have been prohibited seaward of the

DHEC OCRM setback line since 1988 with the

passage of the” South Carolina “Beachfront

Management Act.”  it's pretty clear to all of

us, guidelines in June of 23.

MR. REDDY:  Can we enter this into the record,
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Respondent’s Exhibit Number 58?

THE COURT:  Are you offering it?

MR. REDDY:  Yes, I'm offering it.

THE COURT:  Any objection?

MS. PHELAN:  I don't think so, Your Honor, but I

still haven't heard a question on that

document.

THE COURT:  Well, it’s admitted.

(Respondent’s Exhibit Number 58 was admitted into

evidence.)

MS. PHELAN:  Okay.

MR. REDDY:  So, the question’s coming.

Q: How would you read that if you were a citizen

getting this after that discussion about

structures?

A: Thank you for pulling it up.  I mean, it’s a

true statement.  They had been prohibited

seaward of the setback line since the

Beachfront Management Act was passed.  That

applies to the beach/dune system critical area.

Q: Did she say that?

A: Not here.

Q: Seems like a pretty straightforward statement. 

When we asked her, can we do that, she says, go

to these lines.  We go to the lines that shows
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the baseline, setback line, and then we go from

there.  So, all I'm saying, Matt, I'm not

blaming you or accusing you of anything.  I'm

just saying, as a citizen, how can we interpret

these crazy things?  You've got all these

different things.  We have to understand it the

way it's written.  And like you said this

morning, prior to 2023 the only enforcement

y’all have ever had was once in 1998 which is

what you testified, correct?

A: Correct.

Q: So, now, I'm also going to ask you, since you

seemed to comment a little bit on sand and

erosion control structures, we were -- in that

permit that you put up this morning, whatever

that permit ten -- you put up the ten points of

the permit.

A: Okay, the emergency order ---

Q: --- and put it up again ---

A: --- conditions.

Q: --- 1, 2, 3, 4, 5.

A: Yeah, I remember.

Q: It said there's something about erosion control

structures cannot be covered.  Is that in the

statute?  What statute are you referring to?
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A: I'd have to look, I think it's in the statute

or the regulations for minor renourishment,

when you're trucking in sand that you cannot

cover an erosion control structure.

Q: I can pull it up and we can see it says nothing

about it except for scraped sand.

A: Maybe that's what I'm thinking of, that it’s

with scrape sand that you cannot ---

Q: Yeah.  Which -- which you would agree would

make sense, right?  If you got a big emergency,

which you testified with, scraped sand, and

someone had an erosion control structure, you

don't need to put sand -- waste the scraped

sand in an emergency in front of their house,

you want to put it in front of homes are not

protected.  So, that makes sense.  What doesn't

make sense is the position y’all have taken

that after Idalia, I offered to bring in sand

to put back in front of my erosion control wall

that y’all are calling, that was a retaining

wall, that was seven feet, and you all know

that, a seven-foot wall is not an erosion

control structure by any definition.  I asked

for it.  We had requested a permit from the

City because that would be a City permit.  The
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City said, your Department denied it, and we’ve

yet to find a statute.  I've had two different

lawyers looking for it and we can't find it. 

Okay.  By the same token, I want to ask you,

are you familiar with 122 Ocean, two homes down

from me?

A: What is -- do you have -- do you know the

property owners’ names?

Q: Steins.  Steins.

A: I think I am.

Q: Are you familiar with some of the stuff, the

discussions that went on, that I believe you

were involved with, where they took these big

bags and filled them with, like, I don't know,

concrete or something like that, and then put

some sand and did something.  They got some

huge, big contraption there.  Are you -- are

you familiar with that?

A: I’m vaguely familiar with that.  Our compliance

and enforcement staff, who you’ll have a chance

to question later, are more familiar than I am.

Q: Who is that?

A: Jacques Prevost.

Q: Oh, Jacques.

A: I think he’d be the appropriate -- I mean, I
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can provide some testimony.  I mean, I'm aware

of what you're referring to.

Q: Okay, good.  So, do you -- do you realize that

those -- would you call those erosion control

structures, those big bags filled with some

form of concrete or rocks?

A: If they're filled with concrete or rocks,

absolutely.  I don’t know what they’re filled

with.

Q: What if they’re not filled with concrete or

rocks, let's say, even if they're filled with

sand, are those big bags allowed?

A: No, and I think that they're in a compliance

and enforcement process similar to what you are

in.

Q: However, all those bags have been covered by

sand.

A: Not through any authorization from our

Department.

Q: Have y’all made them take the sand out, like

y’all are making me take my ---

A: Like I said, our ---

Q: --- wall down?

A: --- compliance and enforcement staff can

probably address that better than I can.
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Q: Okay.  How about Wild Dunes, do they have some

erosion control structures there?

A: Along part of Wild Dunes, I know there’s a

grandfathered rock revetment that spans several

properties, if that's what you're referring to.

Q: No, talking about erosion control structure

that's covered in sand.

A: Nothing's jumping to the top of my mind.  If

you could ---

Q: It’s there, just they -- might -- they actually

fixed it.  And, of course, we have the old one

in Hilton Head, which you all are trying to

suppress by not letting us enter it into as not

relevant.  All five walls beautifully covered

and vegetated.  So, let me ask you, everything

else put aside, since you were involved in both

situations, do you feel somehow in your heart

that I am being treated differently than some

of these other folks?

A: I don't.

Q: So, your testimony is that five homeowners who

have a seawall built with no vegetation in

sight 80 feet from their homes, 30 feet deep,

is a mistake that went on for a year and a half

or two years and still hasn't been corrected,
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while my home that's 20-some feet landward of

the setback line, originally seven feet long,

70-some feet from my house, is going to get a

$300,000 penalty versus a $3,000 penalty, and

you think that's fair?

A: I don't come up with the penalty calculation in

my role.  I can't really speak to how that was

derived.

Q: Just asking you, comparable.  They got the

wall, $3,000 fine, the wall is covered.  Y'all

are coming after me with all guns blazing.  Do

you -- do you -- can -- do you feel like any --

outside of any of this, that this is political?

A: I -- I don't know.  I'm not in a position to

speak about whether it political or not.  I do

know that in the Piping Plover situation, that

those property owners approached the Department

early on and tried to coordinate, tried to seek

guidance, and figure out what the right thing

to do was, and that we made a mistake in that

situation.  Whereas ---

Q: And you were corrected?

A: Whereas when we tried to work with you and

tried to figure out a solution and provide

guidance, you ignored that and proceeded
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several times.

Q: I'm sorry, Matt.  Are you saying that I ignored

that when you all tried to give me something,

I ignored it, is that your testimony?  Or are

-- you just don't know, and you're echoing what

the fake news reports?

A: I'm just speaking from my knowledge of the fact

that you received documents not from my section

of the Department, but from our compliance and

enforcement section.  So, I really can't speak

of the details about details about that.  I'm

not knowledgeable enough.  But I know that

there was formal documents sent to you

explaining our position in these matters.  And

---

Q: Would you ---

A: --- rather than ceasing and decisting, you

continued on with your work.  That's all I'm

saying.

Q: Okay.  Do you -- are you aware of the fact or

you’re just not in the loop, if you're not in

the loop, just say I'm not in the loop, because

I'm one of the guys out in the field, are you

in the loop that every cease and desist order

that we ever received was responded to promptly
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by my attorney, who repeatedly advised me that

I was outside of any jurisdiction he has ever

seen?  And that attorney was my long term

corporate attorney who I have a lot of

confidence in, it’s not some guy just came in,

from Nelson Mullins, who happens to have one of

your ex-employees working there.  Do you know

him?  Jack Smith?

A: I know Jack Smith.

Q: Good.  You know he worked with Merritt Abney of

Nelson Mullins?

A: Yes.

Q: And do you know -- have you seen the -- this

word that's used with the fake news that I

ignored, everything that you keep using, that's

actually put out there constantly.  Is it your

testimony that you are not aware that my

attorney responded to every notice we have ever

received and with the same wording that he told

me, he just told exactly that.  He said you are

outside the jurisdiction.  You're not aware of

that?

A: I'm aware that you had attorneys representing

you all along in these matters, and that as

these things go, that that correspondence was
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sent from our attorneys to your attorneys, and

there was likely some response, but there was

no ceasing and desisting.  It was a response

from attorneys with their legal opinions, but

you, as a property owner, did not choose to

cease and desist while those were being worked

out and resolved.

Q: So, you're saying when I have -- you, now,

Jessica -- I had this guy, Jacques, climbing

into and out of my yard without permission, and

all these people coming and going as they

please, who claim my private property, and I

asked my long term ten-year-plus attorney who's

helping me run a company, I should listen to

you and not him, is that what you're saying? 

Is that your testimony that you know better

than even the corporate attorney who happens to

have your own DHEC person working there?

OBJECTION:

MS. PHELAN: Objection, Your Honor, argumentative.

THE COURT:  Do you wish to respond?

MR. REDDY:  Your Honor, if they will just stop

making comments for the press.  Counsel just

made a comment yesterday, which I notified you,

that my wall was built on public beach.  These
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people are coming down there, these -- these

social media groups, they threaten to burn my

wall down.  We have to file a police report. 

I'm just trying to say is no one aware of the

fact that they are openly lying about these

things to get the sympathy and maybe the tax

funded dollars going in there, or is this real? 

They just don't know that I responded.  I'm a

business guy.

OBJECTION:

MS. PHELAN:  I’m going to object on behalf of my

esteemed colleague.

THE COURT:  Well, I’m not -- by the way, I don't

know what all is going on with the press,

because I don't read it, and if you sent me

something about the press, I'll stay out of

those arguments.  My job is to be a judge, so,

and I rule on what comes in front of me here

today.  So, I can't -- I have no knowledge of

any of that.  But ---

MR. REDDY:  Your Honor ---

THE COURT:  I’ve got a rule on this objection.  I do

have to do that.  And from what I’ve heard,

based on your response, I sustain the

objection.  So, you need to move on to another
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question.

MR. REDDY:  Your Honor, I do -- I do think, though,

that I am going to ask him ---

THE COURT:  You can ask him another question.

MR. REDDY:  I'm going to ask him another question,

which is ---

Q: Do you believe that you are telling me that you

are still under oath, continuing to say words

like I ignored this thing as was done this

morning in the opening statement by counsel, I

ignored it, and you continue to peddle this

type of stuff.  Do you believe it's fair when

it endangers my family that I am bound to

protect?

A: I don't know if I used the word that you

ignored it.  I said you did not cease and

desist.  My testimony would be that in the

matters that I've been involved in, when our

attorneys start talking with other attorneys

representing property owners, they usually try

to work out the legal arguments and figure out

sort of where each party stands on the matter. 

That there's not sort of this response, but I'm

going to tell my client to go ahead and do

whatever he wants to do.  That's just been my
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experience.  I'm not saying you're ignoring

anything.  I acknowledge that your attorneys

did respond on your behalf, and to the extent

that your family is being, you know,

intimidated or threatened, I think that's a

shame, and that shouldn't happen.

Q: Thank you, Matt.  I will also say the reason

they said that is they couldn't find any

enforcement, any, other than Summer House. 

Like I said, the regulation was changed the

year after that.  And they couldn't find any

enforcement.  And we all talked about the fact

that if you start interpreting this thing the

way you all are threatening to do it now going

forward, this will be the biggest confiscation

of property.  That's why they responded the way

they did.

MR. REDDY:  I -- I’ve kept you, Your Honor, I

apologize for that, much longer than I intended

to.  I've kept this Court much longer.  I

promise I will not do -- take that long in the

future.  We are done with this witness.

THE COURT:  Any ---

MS. PHELAN:  Yes, Your Honor, briefly.

MR. SLAGEL - RE-DIRECT EXAMINATION BY MS. PHELAN:
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Q: Mr. Slagel, I'd like to just run quickly

through a couple things with the seawall he’s

been questioning you about.

A: Okay.

Q: In what stage of permitting did you get

involved?

A: Are we referring to Hilton Head?

Q: Yes.

A: I got involved in that matter after staff site

visits with those property owners had already

occurred, after preliminary discussions had

already been held about jurisdiction, etcetera. 

I got involved sort of at the eleventh hour.

Q: And when was the -- when was this time period,

what year, do you remember?

A: It was ear- -- I think these discussions

started in late 2017 and then I came back to

the agency, January 2nd, 2018, so it was soon

after that that I started getting involved in

that matter.

Q: Did you visit and personally assess the site?

A: No.

Q: Did you have an understanding that they had

already assessed the site?

A: Yes.
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Q: Have you reviewed the file recently?

A: I think in -- not the full file, but just

becoming refamiliarized with some of the

photographs, etcetera, yes.

Q: Is the Hilton Head site similar to the Reddy

site?

THE COURT:  What?

MS. PHELAN:  The Hilton Head site similar to the

Reddy site.

THE COURT:  Oh, Reddy.  Okay.

A: The Hilton Head Piping Plover site is in a

standard erosion zone, not an unstabilized

inlet erosion zone, like the Reddys’ property

is.

Q: And can you tell us the significance of that,

again?

A: An unstabilized inlet zone is more susceptible

to a dynamic shoreline because of those inlet

processes that occur at those adjacent beaches,

the formation of sand bars, the ebb and flow of

the currents through an inlet, it just causes

those shorelines adjacent to an inlet to be

more dynamic than a standard zone away from an

inlet.

Q: Can you please continue with your descriptions?
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A: At Hilton Head, they -- the own of Hilton Head

has a longstanding beach renourishment program

that's entirely locally funded.  They have a

tremendous amount of accommodations taxes that

can fund renourishment projects.  They had

recently completed one after Hurricane Irma in

2017 at the Piping Plover site.  And because of

that large amount of sand that was placed,

there was -- there was no public access issue

throughout the duration of that installation. 

And, as I mentioned before, those property

owners had approached the Department trying to

obtain guidance about how to complete the

project that they wanted to do.

Q: And I think though the word ignored was used,

did the Reddys -- did the Reddys stop doing

what they were doing when you wrote the letter

in early September when it came to your -- your

notice that they may be attempting to alter the

critical areas?

A: It turns out they had already done that work,

so, no.

Q: And what about when the October notice to

comply was issued, did the Reddys stop what

they were doing?
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A: Not to my knowledge.

Q: How about after the first cease and desist?

A: Not to my knowledge.

Q: After the second cease and desist?

A: I think they kept working.

Q: And the third cease and desist?

A: I think they continued the work that they

wanted to complete.

Q: No further questions.

THE COURT:  Any redirect?

MS. LENHARDT:  Oh, no, sir.

(Laughter)

THE COURT:  Okay.

MR. REDDY:  I don’t get a second shot?

THE COURT:  You can ask any questions based on new

issues that she has brought up.

MR. REDDY:  Excellent.

THE COURT:  That’s your narrow window box.

MR. SLAGEL - RE-CROSS EXAMINATION BY MR. REDDY:

Q: So, she just brought up this unstabilized

inlet.  Isn't this stabilized inlet and

unstabilized inlet really in the statute for

the sake of setting the baseline and setback

line, not for jurisdictional purposes?  She

keeps -- she keeps bringing up this
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unstabilized versus stabilized inlet.  I read

the statute, but I only had two days to do it,

and -- and I read the statute.  I don't see any

connection to jurisdiction, which is what we're

talking about here.  They used to set -- just

in an unstabilized versus a stabilized, you use

different methods to set the baseline and

setback line, would you agree with that?

A: You use different methods.  So, within an

unstablized inlet zone, the baseline is set at

the most landward point of erosion in the last

40 years ---

Q: Correct.

A: --- instead about the primary dune, like it is

in a stabilized inlet zone or standard zone.

Q: Correct.

A: So, it recognizes that over that 40-year

window, that 40-year period, because of those

dynamics, I would argue that that's why there's

that different method.  It's because you're

supposed to look at 40 years to figure out

where has erosion gotten because of this inlet

process.

Q: I agree.  I agree with everything you said.  My

question, though, is, why -- in what context is
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she bringing up Hilton Head versus this?  The

lines -- it’s used to set lines.  The lines are

set and the lines are supposed to basically

depict, wherever they're set, whatever

methodology they're set with, regardless of how

she phrased it, they are set to determine those

-- how those lines are set.  They're set

differently for the different inlet zones, but

then they remain that way till the legislature

comes back seven or ten years later and spends

a whole lot of taxpayer money to redo those

lines.  And until then, they remain, right?

OBJECTION:

MS. PHELAN:  Object, Your Honor.  This exceeds my

redirect.  I mean, we didn't talk about the

juris- -- setting of jurisdictional lines.

THE COURT:  You did talk about ---

MS. PHELAN:  Just said there was a distinction

between -- that one was a standard and one was

a stabilized -- unstabilized.

THE COURT:  He's taking it further with, I think

it's 280 about how that setback lines are a

component of the erosion, whether it's a

standard area or one that's stable or not.  So,

I’m gonna allow him to proceed on that.
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Q: So, that's all I have to say.  Is this -- this

-- I don't have any issue with classifying them

differently, like she did on redirect, or -- is

that what it's called, redirect?  But I'm just

saying it has nothing to do with jurisdictional

lines.  Those are lines the legislature is

supposed to come back every seven to ten years

and determine if there's erosion or accretion

or wherever, and move the lines.  It is not

intended to be a day-to-day thing.  That's all

I wanted to say.  Thank you.

THE COURT:  You may step down.

A: Thank you.

THE COURT:  Can we call another witness?  Dare I

ask?

MR. CHURDAR:  Your Honor, we’ll go as long as you

will.

THE COURT:  Oh, that’s ---

(Laughter)

THE COURT:  Might not want to say that.

MR. CHURDAR:  Okay.

THE COURT:  But if the parties are up for it, I’d

like to just try maybe one more witness.

MR. CHURDAR:  Okay.  I’d like to call Mr. Jacques

Prevost.
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THE COURT:  Okay.  Of course, I mean, we went one

witness for the whole day, so, I’m not gonna go

to 2:00 o’clock in the morning.  We can at

least get started.

COURT REPORTER:  Spell your name for me.

MR. PREVOST:  J-A-C-Q-U-E-S is my first name.  Last

name is P-R-E-V, as in victor, O-S-T.

COURT REPORTER:  Raise your right hand for me,

please.

(Witness complies.)

COURT REPORTER:  Do you solemnly swear the testimony

you’re about to give in this matter is the

truth, the whole truth, and nothing but the

truth, so help you God?

MR. PREVOST:  I do.

COURT REPORTER:  Thank you.

THE COURT:  Mr. Churdar.

JACQUES PREVOST, being first duly sworn, testifies as

follows:

MR. PREVOST - DIRECT EXAMINATION BY MR. CHURDAR:

Q: Good afternoon.  You are Jacques Prevost?

A: Yes.

Q: And Mr. Prevost, can you please tell the Court

where you're employed?

A: I'm employed at the Department of Environmental
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Services, Bureau of Coastal Management for

South Carolina.

Q: And how long have you been employed by DES?

A: Coming up on two and a half years now.

Q: Okay.  Now, before we get into your duties and

responsibilities with the Department, I'd just

like to get some background information from

you.  Could you please tell the Court when and

where you graduated from college?

A: I graduated from the University of Connecticut

in 2019 with a Bachelor of Sciences degree in

biological sciences, with a minor in ecology

and evolutionary biology.

Q: All right.  And can you also please tell the

Court your work history since you graduated in

2019?

A: Following my graduation, I worked from 2020 to

2021 or the end of ‘21 with a company called

Geotonics, and this was back in Connecticut. 

And with that company, I worked a position that

was an environmental field technician.  And

there I would conduct pre and post activity

inspections, as well as document with field

notes, as well as remotely and on-site monitor

for compliance, mainly to do with vibrations in
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construction and blasting projects.

Q: Okay.  And what did you do after that?

A: After that, I moved down to Charleston at the

beginning of 2022 and I started a position with

a company called Pathlight Pro.  And there I

worked for a year as a compliance field

consultant, and I would do weekly and monthly

compliance inspections, mainly for stormwater

and slip inspections.  And I would follow-up

with developers and builders on issues that

might -- I identified on sites, as well as

advise them if there's any discharges of those

sites.

Q: All right.  And then beginning -- what was your

position after that?  You came to DES at what

point?

A: I started my work history with the Department

at the beginning of 2023, and I started as a

compliance project manager.

Q: Okay.  And what currently is your position with

the DES or BCM?

A: I'm currently a coastal zone consistency or CZC

project manager.

Q: Okay.  As a compliance project manager, can you

just give the Court a general overview of what
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your responsibilities were?

A: Yes.  So, as a compliance project manager, I

would often do compliance inspections, as well

as follow-up on complaints, as well as follow-

up with clients or property owners on the

compliance assistance process if there was

critical area violations that I identified on

site.  I would also regularly consult with

other DES staff, such as critical area

permitting project managers.

Q: Okay.  And what about -- Mr. Slagel talked

about collecting the data with the GPS, did you

-- did you also -- is that one of your

responsibilities, as well?

A: As a compliance project manager, I would also

collect survey data using a variety of GPS or

GNSS, known as Global Navigation Satellite

System, equipment to essentially create

visualized exhibits of the data that I did

collect.

Q: Before we get into your responsibilities with

the Reddy enforcement action specifically,

could you please tell the Court the training

that you've had in order to perform your duties

as a project manager?  And specifically, you
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had mentioned just a moment ago, RTK ---

A: Yes.

Q: So, first of all, what is that?  What is RTK?

A: RTK stands for Real Time Kinematics, and

essentially, it's a technique to gather survey

data that uses a mobile station that connects

to a fixed base station, and it communicates

with satellites to give you accurate centimeter

level location and elevation data.

Q: Okay.  And have you -- what type of -- well,

you just answered that question.

A: As for the training that is associated with

that, I can get into some of my background on

that with the Department.  There was Department

internal training that I have taken part of

that included a classroom portion, as well as

an outdoors hands-on portion.  I’ve personally

used the equipment over 15 times.  I've also

gotten external certification from our

authorized Trimble supplier, Duncan Parnell.

Q: Okay.  And that -- was that the same training

that Mr. Slagel was talking about?

A: It may be, I believe it is.

Q: Okay.  And so, getting a certification from the

authorized Trimble supplier, does that give you
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-- does that give you the skills and abilities

to collect this data?

A: I would say it supplements them, yes.

Q: Okay.  So, let's talk about training with

spotting and identifying critical area

vegetation.  Have you had that kind of

training?

A: Yes, I've taken part in multiple sessions of

critical area vegetation training, and that

would also consist of indoor portions, going

over the different types of critical area

vegetation we can see in our direct regulatory

authority areas, i.e., the critical areas. 

We've also had outdoor portions where we go on-

site to identify those specific types of

critical area vegetations that we would see in

our regulatory jurisdiction.

Q: Okay.  So, let's now turn to the Department's

enforcement action with the Reddys.  What

compliance and enforcement duties have you done

related to the Reddys’ property?

A: Well, I visited the site many times, at least

18 times.  I've also issued three cease and

desists for continuing activity.  I've also

issued a notice to comply ---
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Q: Okay.

A: --- for non-beach compatible materials at the

site.

Q: So, let's discuss what you found on those site

visits.  First of all, I'd like to talk about

your October 5th, 2023 site visit.  And before

we get into the details, would it help you to

refresh your recollection to look at the

inspection report for each site visit?

A: Yes, it would, given the number of times I've

been out there.

Q: Okay.  So, if I could get your attention and --

-

MR. CHURDAR:  Janet, if you could pull up Joint

Exhibit 98, please.

Q: And if you want to look, yeah, in that book,

Jacques.

A: Uh-huh.

Q: It’s your October 5th inspection report.

A: Yes.

(Joint Exhibit Number 98 was referenced at this

time.)

Q: So, looking up at the screen, that's the

inspection report that you produced as a result

of your October 5th and 6th, 2023, inspection
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-- site visits?

A: Yes.

Q: Okay.  What information did you receive that

prompted you to go out to 118 Ocean Boulevard?

A: I received an email, as in the Compliance and

Enforcement Section, received an email from

Matt Slagel about the complaint of non-beach

compatible materials at the site.

Q: Okay.  And ---

A: And marine debris.

Q: So, what'd you do when you got there?

A: When I got there, I documented the site

conditions by taking multiple photographs, as

well as taking field notes.  Also, on the date

of October 5th, 2023, I collected survey data

using one of the RTK equipments that we use at

our office to measure the edge of the erosional

escarpment at the site, which was also the

extent of the non-beach compatible materials

that were there.

Q: Okay.  Well, as far as the collection of the

data, what does that handheld device -- well,

just describe it, if you would, please.

A: Yes.  So, the device that I used there was an

RTK R12i.  So, it's a pole-mounted device that
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on the top of the device -- it's about a six-

foot pole.  On the top, there's a data receiver

and also a data collector about halfway down

the pole.  And I can use that to collect data

point by point in which it collects at the very

base of the pole.  So, wherever I'm positioning

it, I can collect accurate survey grade level

data on the location and elevation.

Q: Okay.  So, when you did that, you did that on

October 5th, correct?

A: That is correct.

Q: Okay.  Can you tell the Court about your --

well, you already said it.  You collected along

the seaward extent of the erosional escarpment?

A: Yes.

Q: Okay.  And which was also the seaward extent of

the non-beach compatible material?

A: Yes.  When I was out there collecting data, I

believe we can probably look at a photograph

for a better look at it, but when I collected

that data, it was along that erosional

escarpment, which was also just landward of

some recently added sand that had been brought

to the site.  So, I can better show you with a

red line showing exactly where I collected that
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data, but it was in between there.  So, I would

mention that, because the elevation data does

vary, because I was only able to collect at

where the non-beach compatible material was,

but there was sand not letting me get downfall

down to the same beach grade, per se, in that

case.

Q: Does that elevation -- change in elevation

based on where the pole is mounted, have any

bearing on the location of the pole?

A: No.  And I will also say it's very important

that the day I collected data there, it was not

in regards to elevation.  It was purely to

collect the location, as in the seaward extent

of the non-beach compatible materials of the

site.

Q: Okay.  So, we are looking at -- so, this is the

-- this is the picture that -- well, what is

this picture that we're looking at?

(Joint Exhibit Number 124 was referenced at this

time.)

A: Yes, this photograph here was one of the

photographs I collected on October 5th, 2023,

when I was out at the site.  And it shows the

edge of the erosional escarpment, as well as
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the edge of the non-beach compatible materials,

as in the seaward extent of them.  And I can

draw in here to better show you what I’m

speaking of.  And that red line there is

approximately where I collected that data, to

the best of my ability (indicating).

Q: Okay.  And when you were out there, what did

you see?

A: When I was out there, I also observed these

non-beach compatible materials as photographed

here, and I can go into detail on some of them

here, what they are are.  Some -- some of the

material here is some non-beach compatible

material that is geo grid, some plastic mesh

material, also some geotextile fabric here. 

Landward, you can see some gravel/rock.  There

also is some concrete materials here.  And

there's some metal fencing debris here -- or

metal fencing that had been set up here.  And

I would also point to this amount of artificial

turf at the rear of the site, as well as some

pavers here.

Q: Okay.  And was this material that you were just

using the -- the line -- drawing lines around,

was all this done within the beaches critical
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area?

A: Yes, it was.

Q: Okay.  And how do you know that this was

beaches critical area compared to the

beach/dune system?

A: I know this was beaches critical area -- well,

first, just observing this photograph, you can

see in the background, if you look closely,

there might be a better photograph that has a

more zoomed out view of it, but you can see the

extent of the vegetation at the next property

over.  I would also add that previous data

collections at the site in -- prior to this, in

September, as well as June, showed that there

was an erosional escarpment or vegetation

landward of this area where there's non-beach

compatible materials as here.

Q: Okay.  Let's -- let's go to -- so, I’d like to

have you look at Bates number 804 in Joint

Exhibit 124.  Never mind, you already mentioned

that about ---

A: This photograph does better show a zoomed out

view of what I was describing before, where you

can see the adjacent neighbors’ vegetation is

significantly landward of where those non-beach
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compatible materials were placed.

Q: Okay.  So, using the data that you collected

with the RTK, were you able to determine how

much area of the beaches critical area was

covered by unauthorized fill and non-beach

compatible material?

A: Yes, using the data from this date, October

5th, 2023, I was able to compare it to previous

data from September to see that approximately

1,255 square feet of beaches critical area now

had this non-beach compatible fill of such

materials in it.

Q: Okay.  I'd like to take you to your October 6

site visit.  So, you went back out the very

next day?

A: Yes, I did.

Q: Okay.  And why -- why is that?  Why did you go

back out the next day?

A: I was in the area for inspections on emergency

orders that were issued, and I had followed up

at the site while I was there.

Q: Okay.

A: To document the site conditions.

Q: And tell -- tell us what you saw on the 6th?

A: Well on the 6th, sand had been flattened out at
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the site, and more of it may have been added

seaward of this photograph.

Q: Okay.  Now, is this -- is this the photo that

you took on the October 6 site visit?

(Joint Exhibit Number 125 was referenced at this

time.)

A: Yes.

Q: And when you were talking about the sand being

flattened out, that's what you're talking

about?

A: Yes.  Seaward of this non-beach compatible

material, this sand had been flattened out, as

compared to the last photos that we just looked

at, as well as some potentially more sand had

been added.

Q: So, after these two site visits, what

compliance and enforcement action did you take?

A: I issued a notice to comply on October 20,

2023, for the non-beach compatible

fill/materials that had been placed in the

beaches critical area.

Q: Okay.

THE COURT:  What was the notice of -- to comply? 

What were they to comply with?

MR. CHURDAR:  Your Honor, we're going to put that up
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on the screen here ---

THE COURT:  Oh, okay.  Go ahead.

MR. CHURDAR:  --- just ...

A: But to touch on that, it was in regards to the

non-beach compatible materials.  And it's

further described as in the materials that were

identified in that notice, placed in the

beaches critical area.

THE COURT:  All right.

Q: Mr. Prevost, if you could look at this, what

has been marked as Joint Exhibit Number 4, is

this what you're talking about?

(Joint Exhibit Number 4 was referenced at this time.)

A: Yes, it is.

Q: Notice to comply.  Okay.  And I was kind of

trying to get the exhibit up when the Judge

asked you, did you -- did you -- did you give

-- just testify as to what the notice to comply

was telling him to do?

A: Yes, and I will go ahead and highlight that

this specific notice to comply points out the

approximately 1,255 square feet of that non-

beach compatible fill and other materials, and

then it goes into more detail of what those

materials were, such as clay, gravel, rock,
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artificial turf, the fencing, filter fabric, or

geotextile fabric, geo grid, and also wood and

also marine debris as pointed out here, as

well.

Q: Okay.  Let's go to the December 6 site visit,

your inspection report, it’s at -- if you want

to look at it, Joint Exhibit 131.

(Joint Exhibit Number 131 was referenced at this

time.)

Q: So, what prompted you to go out to the site

again on December 6th?

A: So, similar to October 6, I was following up on

emergency orders that had been issued in the

area by the City, as well as other properties,

and documented site conditions while I was out

there.  Also following up on that issuance of

the notice to comply from October to see if any

additional work had been done.

Q: And what did you see?

A: So, what I saw that was different from my last

visit in October was some additional

landscaping work had been done, kind of on the

border of the not artificial turf gra- -- the

artificial turf grass that had been added.  So,

specifically, what I observed was some pine
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straw that had been added, dirt, as well as

some plantings.

Q: Okay.  And that -- that was new.  That was not

something you had seen before?

A: That was new.

Q: Okay.  So, I'd like to let you look at Joint

Exhibit 132, and Bates number 853.  Did you

take this picture on December 6th?

(Joint Exhibit Number 132 was referenced at this

time.)

A: Yes, I did.

Q: Can you point to the new non-beach compatible

material added to the beaches critical area

that you just spoke of?

A: Yes.  So, right now I'm circling in red some of

the dirt material that is non-beach compatible

that was added, as well as over here, you can

observe some of that pine straw material down

here, as well, and you can see the plantings

that were also in line with some of that pine

straw that had been added (indicating).  So,

this was new.

Q: Okay.  All right.  I'd like to next take you to

your December 13th site visit.  And if you

would like to turn to Joint Exhibit 134, that's
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the inspection report from that date.  Can you

tell us what prompted the December 13th site

visit?

(Joint Exhibit Number 134 was referenced at this

time.)

A: So, on December 13th, I had followed up at the

site to see if any additional work had been

done, but was in the area to document site

conditions for emergency orders.

Q: Okay.  And tell the Court what you saw on -- on

this site visit.

A: Yes, if you go to the next photos in this

exhibit, I can further explain, but there were

some of the same materials in that first one. 

This shows a seaward side of taking of the

photograph of the property here.  And also the

next photograph would better show some of the

marine debris that I observed on site that day.

Q: Okay.

A: Which is going to be Bates number 863, right

here.  So, I will circle this marine debris

that I observed on site that day.  So, here in

the bottom left there is a large clay ball,

clay debris here, I observed.  Here's some sand

bag debris.  And then basically the entirety of
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the seaward portion of beach had gravel rock

scattered throughout it.

Q: Okay.

A: That came from the property.

Q: And did you -- did you take the picture from --

that we're looking at from the December 13th

site visit?

A: Yes.

Q: Okay.  And how did you determine that the

marine debris originated from the Reddys?

A: Yeah, so, the clay debris, I am aware that

there had been discussions for clay to be

installed at this site, and also in my notice

to comply, I highlighted that clay debris was

one of the non-beach compatible materials

there.  Also the gravel/rock scattered here had

been placed in line with the extent of the non

beach compatible materials towards the top in

my previous site visits.  I will also add that

this clay debris that is observed bottom left

here where I'm going to circle again, I

observed it many, many times following this

visit, in a very -- varying forms attached to

the soon to be exposed erosion control

structure, landward of it and to the sides of
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it, as well, up and down the beach.

Q: Okay.  And the rocks that you saw out there,

you had seen the rocks that were part of the

landscaping?

A: Yeah.

Q: And did they appear to be the same rocks?

A: Oh, they appeared to be, yes.

Q: Okay.  All right.  So, Mr. Prevost, we have up

here Joint Exhibit 99.  Did you take this

picture on this site visit?

(Joint Exhibit Number 99 was referenced at this

time.)

A: Yes, I did.

Q: Okay.  And can you please explain to the Court

what it is that you observed?

A: Yes.  So, in this photograph, you can see some

other marine debris, consistent of either the

clay or gravel/rock seaward of the site.

Q: Now, let's go on to the December 20th site

visit, please.  And if you want to look at the

inspection report at Joint Exhibit Number 100.

(Joint Exhibit Number 100 was referenced at this

time.)

Q: First of all, what prompted you to do the site

visit on December 20th?
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A: Well, once again, I was in the area evaluating

nearby emergency orders to -- and also

following up on compliance at the site.

Q: Okay.  Tell us what you saw when you were there

on December 20th.

A: So, on December 20th, this was my first full,

clear view of the exposed erosion control

structure at the site.  So, this was a --

approximately 92 linear foot wide structure,

about four feet tall from beach grade, and that

means with beach sand in this case, on that

day, as well as some landward extending wing

walls on the ends of the structure,

approximately eight linear feet, as well.  And

I will also add that the thickness of the

structure was about two to three feet at that

time.  And also, I observed a significant

amount of marine debris that day, consisting of

clay materials, as well as gravel rock, to name

a couple.

Q: Artificial turf, did you see that?

A: Oh, yes, non-beach compatible materials

consisting of artificial turf had remained at

the site, and you can actually see some of it

had been disturbed from recent tidal and wave
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action.

Q: I'd like to go to Joint Exhibit 101, and, in

particular, look at Bates number 230, 232, and

234, and have you tell the Court what we're

looking at here with these three pictures.

(Joint Exhibit Number 101 was referenced at this

time.)

A: Yes.  So, in this photograph here, Bates number

000230, this shows the right/north side of the

erosion control structure.  Here, you can see

there was a significant amount of erosion or

scour that had -- or wash out that had gone

around and even landward of the structure.  You

can see some of this non-beach compatible

material as in the artificial turf grass that

had been affected by that -- that activity. 

There's also other materials at the edge of

this, as well.  And I will also highlight here

that the non-beach compatible materials that

comprise the erosion control structure were not

just concrete, but also geotextile fabric to

see here on the side, at least on the right. 

And you can see plenty of other non-beach

compatible materials here landward of the

structure consisting of gravel rock.
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Q: Can you go to 232, next, please?  And what are

we looking at here?  This is on the same site

visit, correct?

A: Yes, this is on the same day, December 20,

2023.  This shows the left side, or south side,

of the erosion control structure.  Here, again,

in the foreground, you can see some recently

moved sand.  But what I'm looking at here is

the edge of the erosion that reached landward

of the structure.  Here, I will highlight the

erosion control structure so you can see it. 

But here, on the left side, you can see that

non-beach compatible materials are becoming

marine debris, such as this metal fencing, as

well as more and more of this gravel and rock

and that artificial turf.  And go to 234. 

Okay.  What are we looking at here?  Same site

visit, right?

A: Yes, it is.  So, this photograph here was a

seaward view of the structure.  Seaward of the

concrete erosion control structure, there was a

lot of marine debris, consisting of clay,

gravel, rock.  There's also some plastic mesh

material here.

Q: That big circle that you -- the first one that

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001960



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 289

you drew ---

A: Yes.

Q: --- you say that's -- is that all clay, or

mostly clay, other than ---

A: Mostly clay debris just seaward of the

structure.

Q: Okay.

A: And you can also see just landward, some

similar materials still up on site -- on the

site, that wall.

Q: What is that little build up of sand?  It looks

like it's kind of surrounding the clay.  What

is that all about?

A: Yes, so I will just follow the top of this

little sand that was at the site.  This is

likely remnant from some sand scraping activity

or renourishment activity.

Q: Okay.

A: At adjacent properties, or may have fallen onto

this property, as well.

Q: All right.  Let's go to the December 28th,

2023, site visit.  And Mr. Prevost, the

inspection report, is it Joint Exhibit 102, if

you'd like to refresh your memory of that. 

What prompted you to do the site visit on

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001961



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 290

December 28th?

(Joint Exhibit Number 102 was referenced at this

time.)

A: Well, I recall that the City had informed us of

some unauthorized backfill in critical area, as

well as extension of the wing walls.  And also

I was following up on the unauthorized erosion

control structure that had been installed at

the site.  So, when I went out there that day,

it was to document the site conditions again,

as well as collect survey data to figure out

exactly the survey location of the wall.  So,

on that date, I collected survey data along the

seaward extended top of the wall with the RTK

unit that I described earlier.

Q: Okay.  We'll get to that in just a second.  Can

you -- looking at Bates number 880, can you

tell the Court what it is that you observed

that day?  What do you see there?

A: Yes, so, once again, we can see the wall, and

I'll just highlight this is the corner of the

wall.  So, firstly, in the foreground, you can

see marine debris scattered, such as concrete

debris and clay debris, and a significant

amount here on the left side here.  You can see
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those wing wall extensions that the City had

mentioned here, which is in the form of wooden

paneling or plywood.  And next photo, I could

probably look at some more materials that I saw

at the site.

Q: Before we turn to that, that -- that pole, see

right there, that pole?

A: Yes.

Q: Is that the RTK device that you have been

talking about?

A: Yes, it is.  Right there, it was placed where

I took some photographs.

Q: Okay.  So, can you please go to 890?  Thank

you.  And what are we looking at here?

A: So, here is the right side, or north side of

the structure, looking just landward of the

corner of it.  So, this is the inner corner of

the concrete erosion control structure.  Here,

on this side, you can also see additional

wooden components that had been added to the

site, all unauthorized, as well as a

significant amount of riprap debris or riprap

that had been added, which is larger granite

rocks consisting of about approximately six

inches, maybe a foot in diameter.  They can
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vary.  And you can also see that on both this

photograph, as well as the last one, that

significant erosion had gone all the way around

the structure and on the landward side.

THE COURT:  You said the wood, is that what you’re

referring to as the wings?

A: So ---

THE COURT:  Or is this different?

A: Wing walls, I would classify as this landward

extending portion of the concrete structure. 

These wing wall extensions, as I'm circling

right now, were called out by the City in a

complaint email as wing wall landward

extensions (indicating).

THE COURT:  Okay.

Q: And you mentioned, I think you said you used

your -- the RTK to collect survey data on this

site.

A: Yes, I did.

Q: Okay.  And why were you collecting survey data

on this site visit?

A: It was to document the location of the seaward

extent of the erosion control structure that

had been recently uncovered.  Since I was there

on December 20th, I had not collected it, so I
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came out following then to collect it.

Q: And the placement of the RTK device, I think

you said that the collection of data shows to

the centimeter,  the precision is very high

with this device?

A: It is a very accurate piece of survey grade

equipment.  So, when I use it, I'm able to put

the very base or a spike at the bottom of it at

the seaward extent of the concrete erosion

control structure to capture exactly where that

lies.

Q: Okay.  And that -- you said you're able to, but

that's what you actually ---

A: That is what I did, yes.

Q: Okay.  All right.  Let's go to the January

11th, 2024, site visit that you made.  And if

you want to look at the inspection report,

that's at Joint Exhibit 105.   So, what

prompted you to do a site visit on January the

11th?

(Joint Exhibit Numbers 105 and 106 were referenced at

this time.)

A: So, on this day, or prior to this site visit,

we received a complaint for additional riprap

installed at the site.  So, in this photograph
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here taken on that day of January 11th, 2024 I

will go ahead and circle some of that new

installed riprap rock, as well as some other

new non-beach compatible materials that have

been added to the site, which is that plastic

tarping and plastic sheeting there.  And I will

very clearly see that this wall was now leaning

significantly seaward as if it was going to

fall due to waves and tidal action.

Q: Okay.  Can you go to 204, please?  And at the

same visit, is this one of the other pictures

that you took on this site visit?

A: Yes, it is.  So, this photograph here more

clearly shows the amount of washout or scour

that happened on the north/right side of the

structure.  So, this is where I was circling

the riprap that had been newly added.  But here

you can see just how significantly it's been

eroded by wave and tidal action on the right

side.

Q: And then 208.  And what are we looking at --

this is the same site visit, this picture?

A: Yes, it is.

Q: Okay.

A: So, this photograph here shows more of an
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overview of the structure.  I'll just point out

that there is marine debris, consistent of

gravel rock, as well as clay and riprap found

seaward of the structure, a significant amount

found on the left side.  And I believe there's

another picture showing a significant amount of

erosion that happened on the left side of the

structure.

Q: Okay.  Can you go to 210, please?

A: And here's that photo that I was describing. 

You can see some other marine debris, such as

this clay debris, large clay balls riprap. 

Concrete debris, metal fencing that had been

falling, wooden paneling, to name a couple of

the non-beach compatible materials and marine

debris that I observed on that date.

Q: Okay.  And 214.  And what are we looking at

here?

A: So, here's another photograph from that day,

just showing the landward side of the erosion

control structure, which was leaning.  So,

here, there have been some wooden plywood that

had been added, as well as some loose

artificial turf grass material, as well as some

more clay debris and riprap that appears to be
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in there.  And it was.

Q: Okay.  Now, the next site visit that you made

was on January 25th, is that correct, 2024?

A: Yes.

Q: Okay.  If you would please look at Joint

Exhibit 107 just to refresh your memory.

(Joint Exhibit Number 107 was referenced at this

time.)

A: Yes.

Q: So, what prompted you to do a site visit on

January 25th, 2024?

A: There was a new complaint that there was

unauthorized work occurring in the beaches

critical area at the site.

Q: Okay.  And when you went out there, what did

you see?

A: So, what I did observe, as photographed here,

was some heavy equipment consisting of a bobcat

skid steer, as well as a larger excavator on

the upper part of the property there.  So, what

they were doing was installing metal screw

piles, so some foundational elements on the

seaward side of the structure.  I believe I

also have some photos that more closely show

the tops of those components that were
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installed.  You can, of course, see some other

marine debris, consistent of the riprap that

was there.  And up here, you can kind of see,

this is some of the metal screw pile segments

that they were installing that we can look at

in the next photograph.

Q: Okay.  And then if you could go to 313.  And

what are we looking at here?

A: Here are the tops of those metal screw piles

that I was describing.  There's one of them. 

Here's another one of them.  Here's another. 

There's another here, it appears.  But multiple

of these structures were installed as some sort

of foundational support for the seaward side of

this erosion control structure.

Q: And then go to 319, please.  And what are we

looking at in Bates number 319?

A: So, here, this is where that larger excavator

had been excavating some of the material

landward of the structure.  And here towards

the top right, you can see some of that heavy

equipment where they were still doing the

installation on that seaward side.  But on the

landward side, you can see some of the

components that were part of the erosion

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001969



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 298

control structure, such as the geotextile

fabric.

Q: And all that area that you just circled, that's

in beaches critical area?

A: Yes, it is.

Q: Okay.  So, did you talk to any contractors that

day or any of the workers?

A: Yes, I did.  And when I spoke to them, they

said they were installing 14-foot deep metal

screw piles on the seaward side of the

structure.

Q: Okay.  So, what action did you take after that

January 25th site inspection?

A: I issued a cease and desist for unauthorized

work in the beaches critical area consistent of

this installation of the metal screw piles.

Q: So, this is -- is this the -- we've heard

testimony earlier that there were three cease

and desist directives.  Is this the first one

that you drafted?

A: Yes, this is the first of three cease and

desists that I had a hand in creating.  And

this one here calls for the cease and desist of

all work in the beaches critical area or -- or

and -- or on that active beach, that is in
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violation of the Act.

Q: Okay.  And that was first cease and desist

directive was sent to Mr. Reddy and his

attorney, Merritt Abney?

A: Yes, his attorney at the time.

Q: Okay.  Let's move on to the January 29th, 2024,

site visit.

THE COURT: So, we'll be moving toward the next cease

and desist.

MR. CHURDAR:  Yes, sir.

THE COURT:  Well, then I think I’m going to take a

break now, today.

MR. CHURDAR:  Oh, okay.

THE COURT:  We got through the first cease and

desist, and now you've got three -- two more?

MR. CHURDAR:  Yes, sir.

THE COURT:  Okay.  If they're gonna take the same

length of time, then I think we'll start

tomorrow.

MR. CHURDAR:  Okay.

THE COURT:  What time?  Anybody ---

MR. REDDY:  9:00?

THE COURT:  9:00 is fine with me.

MR. CHURDAR:  I’m good with that.

THE COURT:  9:00 it shall be.  Thank y'all.  The
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hearing’s adjourned for today.

(The hearing was adjourned at 6:12 p.m.)
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DAY TWO - WEDNESDAY, MAY 7, 2025

THE COURT:  So, Mr. Churdar, you’re handling the

current witness, right?

MR. CHURDAR:  Yes, sir.

THE COURT:  Okay.  You can step back up.  You're

still under oath.

   You by yourself over there?

(Laughter)

MR. PREVOST - CONTINUED DIRECT EXAMINATION BY MR.

CHURDAR:

Q: Good morning, Mr. Prevost.  I just want to

start with a housekeeping matter.  Yesterday I

had mentioned the first cease and desist, and

I directed your attention to Joint Exhibit 6,

which what we have today is Joint Exhibit 5, is

that the cease and desist that you were -- that

you issued on the site visit that we were

talking about yesterday in January 2024?

(Joint Exhibit Number 5 was referenced at this time.)

A: Yes, this is the cease and desist, as in the

first of three, cease and desists that I issued

for that property, this one specifically on

January 25th, 2024.

Q: Okay.  Thank you.  And what, in particular, did

you tell Mr. Reddy to cease and desist from
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doing?

A: So, this cease and desist was regarding all

activity in the beaches critical area that's in

violation of the Act.  Specifically, it also

called out the materials, as in the non=beach

compatible materials on the site, such as the

92 linear foot erosion control structure, the

metal screw piles that were being installed on

the seaward side of the structure, and some of

that scattered clay and riprap debris.

Q: Okay.  All right.  So, now, Mr. Prevost, I

would like to talk with you about the January

29th site visit that you made, and to refresh

your recollection, if you would just take a

look at Joint Exhibit 108 (sic), which is your

inspection report.  You there?

A: Yes.

(Joint Exhibit Number 8 was referenced at this time.)

Q: Okay.  So, what prompted you to do the site

visit on January 29th, 2024?

A: So, following the issuance of the first cease

and desist on the 25th of January, 2024, I

followed back up at the site to document the

site conditions and to see if any additional

work had been done, or if they actually did
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cease and desist the work that had been called

out.

Q: Okay.  And what -- what did you see?

A: Well, as photographed here, this is what I

observed on that day of January 29th, 2024 and

what I observed was, and I'll highlight it

here, the same equipment on the beach as in the

Bobcat and skid steer here, as well as in the

background, the larger excavator here. 

Specifically what I observed them doing on site

this day was installing metal screw piles

again, but this time on the landward side of

the structure, to fortify or create some

foundational support for it from that side.

Q: Just a second, would that be on the next photo?

A: There would be a better view of them installing

on the landward side in the next photo, but I

can also call out as seen here, those metal top

screw -- tops of the screw piles that were

installed that I observed during my last visit,

you can kind of see them here, here, and those

are the exposed tops of those 14-foot deep

metal screw piles as described by the

contractor on site.

Q: Okay.
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A: The next photo and I can show you what else I

observed on site.

MR. CHURDAR:  Can you go to 341?

A: So, this photo here shows the landward side of

the structure.  And compared to my last visit,

this area has been significantly modified, as

in excavated, more than my last visit.  And

this is some of those components that were

being installed on the landward side of the

structure, those metal screw pile segments,

while I was out on site.

Q: Okay.

A: And you can see some more of that debris here. 

And I will also add that it was important to

know, and there is photographs following this

one, where there was water landward of the

structure, and also evidence of erosion that

had gone around the structure.

Q: And is all this work taking place in beaches

critical area?

A: Yes.

Q: Okay.  Now, when you are out there on this site

visit, did you talk to the contractor or

workers about stopping work?

A: Yes, I -- I did.
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OBJECTION:

MR. REDDY:  I object to hearsay.

THE COURT:  Any response?

MR. CHURDAR:  Well, I mean, they haven't said

anything yet.  I just asked him if he talked to

the workers, but ...

THE COURT:  Okay.  I overrule the objection at this

point.

A: Well, I did speak to the contractors on site

that day.

Q: Okay.  And ---

A: And I can elaborate on that.

Q: Well, let me -- let me ask it this way, how did

they respond?  And what I'm talking about is

what they did as far as stopping work or not as

a result of the directive?

A: So, I had told them that there was a cease and

desist for work in the beaches critical area at

the site ---

OBJECTION:

MR. REDDY:  Your Honor, this is -- this is

continuing to be the same thing.  They're just

going around the same thing.  I object to all

of this ---

THE COURT:  Well, you can object to the event of any
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statements that they made to him, because that

is hearsay.

MR. REDDY:  That -- that is my objection.

THE COURT:  He’s asking -- he’s asking about the --

the actions ---

MR. CHURDAR:  Right.

THE COURT:  --- as I understand.

MR. CHURDAR:  All I’m asking ---

THE COURT:  What actions did they take.

MR. REDDY:  As a result of his statement?

THE COURT:  I can't answer questions.

MR. REDDY:  Well, that's what he's saying.  He's

saying they -- they took some actions as a

result of his statement.  Does he have any

proof of what statement he made?

THE COURT:  See, that -- I don't want to get too

much into explaining things for them, but I

have to -- I am ruling the way I'm ruling

because he can testify to personal observations

that he has made himself.

MR. REDDY:  Your Honor, he is testifying to what the

contractors did ---

THE COURT:  That ---

MR. REDDY: --- as a result of his conversation and

the contractors, they absolutely did not listen
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to some guy running around the beach.  Why

would they?  I don't know where we're going

with this line of questioning, is my point.

THE COURT:  You have the right to cross examination

based on what is -- the evidence that comes

out.  Proceed.

MR. CHURDAR:  Okay.

Q: So, you -- I think we're clear on this, but I

just want to re-ask the question, did you --

you talked to the contractors or the workers

about stopping work?

A: Yes, I told them about the cease and desist for

the work at the site in the beaches critical

area.

Q: Okay.  And how did they behave in -- in

response to that directive you told them about?

THE COURT:  I tell you what, rather than how did

they behave, he can testify to what did they

do, what did he observe them to do.

MR. CHURDAR:  Right.

THE COURT:  Behave ---

MR. CHURDAR:  Okay.  Thank you.

THE COURT:  --- make it into a nuance that I don't

care to step into.

MR. CHURDAR:  Fair enough, Your Honor, thank you.
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Q: What did they do?

A: Well, they refused to stop work.  They refused

to elaborate on the work being done at the

site.  They refused to state who they were.  So

---

OBJECTION:

MR. REDDY:  Your Honor, we're just continuing to go

down this path of what they refused to do.  How

is he saying that?  Did they -- did they --

does he have a statement from someone that they

refused to do it, refused to do that, refused

to stop work?  It's all hearsay.

THE COURT:  Mr. Churdar?

MR. CHURDAR:  Your Honor, I mean, they're not -- I'm

not -- I've not elicited any out of court

statements from -- from these workers.  I just

asked Mr. Prevost what he -- what he saw, what

did they do.  I don't believe that's hearsay.

THE COURT:  Right.

MR. CHURDAR:  It’s not hearsay.

THE COURT:  I think you’re mostly correct.  When he

starts saying they refused to do something,

now, that gets into my -- the nuance that I

said about behavior.  Sir, I just want you to

testify to what you observed.
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A: Yes, and ---

THE COURT:  What you saw.

A: Yes, sir.

THE COURT:  Don't com- -- make comments about your

characterization of -- of how the behavior was

conducted, okay.

A: Yes, sir.

THE COURT:  All right.

Q: Okay.  So -- so, what did you -- what did you

see?  What did they do?

A: Well, on -- on screen here, this is a detailed

account of my on-site interactions from that

date.  And I will go ahead and underline some

of my interaction with the on-site supervisor

while I was there toward ---

THE COURT:  This has been admitted in the evidence?

MR. CHURDAR:  Yes, sir.

THE COURT:  Okay.

A: So, towards the end, and I will try to

underline it so ...

Q: And just before you do that, just let me lay --

lay one foundation ---

A: Okay.

Q: --- question.  Did you make this file memo

contemporaneously with the interaction that you
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had with the workers?

A: As soon as I got back to my office, I typed

this up so I had it fresh in my mind to be as

detailed as accurate as possible, to the best

of my ability.

Q: Okay.  You can go ahead and underline or

whatever you were going to do.

A: Yes.   So, I would say to start from this red

line here and reading to the end here

accurately accounts to how I -- my interaction

with the on-site supervisor went.  So, I will

go ahead and even more closely look at where

the supervisor said he was aware of the January

25th, 2024, directive, but he claimed the

activity was a subject -- that was subject of

that directive was already completed.  I asked

what they were doing, and they said I would

have to speak to attorneys on the activity and

anything else.  And they would also not

identify themself (indicating).

Q: Okay.  So, let's -- could you please tell the

Court about the survey data that you collected

this date with your RTK?

A: Yes.  So, following the first cease and desist

that was issued on January 25th, 2024 I

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001982



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 311

followed back to the site on this date, on the

29th, so, that I could capture more survey data

along the seaward extent of the structure.  So,

what I did specifically that day was take the

same RTK survey grade equipment and measured

from beach grade, where the pole was at equal

to the seaward extent of the concrete erosion

control structure, and captured that data along

the seaward side.  And I could further -- this

is a following visit, but if we go back to the

other photos, I can show you exactly where I

collected that data.

(Joint Exhibit Number 142 was referenced at this

time.)

Q: Okay.  Let me just say, we have the photos up

there with the -- with the screw piles showing.

A: Yes.

Q: Is that the -- is that the new data that you

collected as a result of taking the RTK data

points that day?

A: Yes.   So, on the 29th I collected the data

along the seaward extent of the concrete

erosion control structure, as well as collected

data at the seaward metal screw pile tops, as

I circled them in the last set of photos.
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Q: Okay.

A: To get their location in the beaches critical

area.

Q: Okay.  So, next, let's go -- I'd like to talk

to you about the site visit on February 1st,

2024.  And if you would turn to Joint Exhibit

110 that's your inspection report, if you want

to ---

A: Thank you.

Q: --- refresh your memory on that.

(Joint Exhibit Number 110 was referenced at this

time.)

Q: So, tell us what -- what you saw when you went

out on February 1st?

A: On February 1st, when I went back out to the

site, I saw continued work in the beaches

critical area.  This time, they had two

excavators out on site.  And in the following

photo, it better shows some more of the work

that was taking place during that visit, and

also it better shows some of the other details

I'd like to get at the wall during this visit.

Q: Okay.  What was the tide cycle when you were

out there on this February 1st site visit?

A: Yes, I'd say it's important to mention that on
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this date, when I went out to the site, it was

during a high tide.  And I will also mention

that it was a lower than average high tide at

approximately four feet according to the tides

chart app that I used during that visit and

that -- that tides chart app relies primarily

on NOAA data ---

Q: Okay.

A: --- to get the tide information.

Q: Okay.  I'm sorry, did you say what the -- what

the number of the high tide was?

A: It was approximately four feet.

Q: Okay.  And -- and what is that in relation --

you said it was a lower than average high tide,

what would -- what would an average high tide,

not talking about a king tide, but just an

average high tide at this location of Isle of

Palms be?

A: An average high tide, I don't have a specific

set range of dates, but approximately can get

up to five to five and a half feet at times.

Q: Okay.  All right.  What else -- what else did

you see on this site visit?

A: Well, just in this photograph here, you can see

some more of that marine debris, consisting of
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clay debris, riprap and some other non-beach

compatible materials that had been added, such

as these orange mesh fencings that they set up

on the sides of the structures, likely to

protect the large areas of excavation or

erosion on the sides.  And I would like to go

to the next photo to show you what else I'd

seen.

Q: Okay.  Is that -- is that the one you're

looking for?

A: I'm not sure what the ---

MS. DEBRUHL:  Tell me when to stop.

MR. CHURDAR:  Okay.  Hang on just a second.

A: These are all good photos, but in the sake of

efficiency ---

Q: Well, can you ---

A: This is a good photo right here.  I'd like to

go over this one.  So, this photograph here

shows the seaward side of the structure, and I

would really like to draw your attention to

this area here (indicating).  This area here

shows water breaching underneath the structure,

and this actually went through and -- and on

the landward side.  So, in the following photo,

you'll actually see where this water is getting
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through to the landward side.

MR. CHURDAR:  Can you go to Bates number 462,

please?

A: Okay.  So, here's another photograph, but this

is of the landward side of the structure, as

well as on the western/left side of the

structure, if you're standing at the beach. 

And I would first like to show you the circled

area here, this is some new, non-beach

compatible materials that they added to the

beaches critical area, some wooden forms that

they put down in preparation to install

concrete or concrete slab or the first -- or a

portion of the concrete foundation for the

second wall that they added (indicating).  And

also, I would like to draw your attention to

these structures that line the entirety of the

inside of the original erosion control

structure.  Those are exposed or unprotected

rebar pieces.  So, that would be some

foundational support for newly added concrete

when it is added, but it also poses a

significant safety hazard during that time. 

And also, I’d also point out this area here is

much lower than the top of the structure, and
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there's water here.  And then I would also like

to go back to when I mentioned the water

rushing through the seaward side, this area

right here is where it's coming through on the

landward side of the structure, so you can see

where the water is disturbed and more clear. 

And then outside of that area, this is more

white and foamy water that had settled

(indicating).

THE COURT:  Hold one moment before you clear that.

A: Uh-huh.

THE COURT:  Thank you.

MR. CHURDAR:  Okay.  Can you go to BCM 516?

Q: Okay.  And what are we looking at in BCM Reddy

000516?

A: This is another photo of the seaward side of

the structure with the waves and tidal action

reaching the wall.  I'll also add that during

this inspection, I was not able to traverse the

seaward side of the structure without water

coming up and overtopping my eight-inch tall

work boots and soaking my feet.

Q: Now, did you post a second cease and desist on

site that day?

A: I posted a cease and desist on site this day in
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a couple different -- or a few different

locations.

Q: Okay.  So, I'd like to go to Bates number 509,

and ask you, you just mentioned posting a cease

and desist.  Is this a photo of that cease and

desist that you posted that day?

A: Yes, this is a photo of one of them, and I'll

circle it here for your attention.

Q: Okay.

A: That was posted on an existing wooden stake

that they installed for that orange plastic

fencing there.

Q: Okay.  And what follow-up action did you take

after posting the cease and desist?

A: I helped prepare a formal cease and desist

letter for continued work in the beaches

critical area.

Q: So, this was the second?

A: The second of three, yes.

Q: Okay.  All right.

MR. CHURDAR:  Can you go to Joint Exhibit 6?  Thank

you.

Q: So, Mr. Prevost, is this the cease and desist

letter that was issued on February 3rd, 2024?

(Joint Exhibit Number 6 was referenced at this time.)

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001989



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 318

A: Yes, this cease and desist was the second of

three, and it was issued on that date.  And it

further calls out continued work in the beaches

critical area, specifically this one also

mentions excavation in the beaches critical

area, installation of rebar, wooden forms and

supports, newly poured concrete immediately

landward of the unauthorized erosion control

structure.

Q: Okay.  Was there any response to the cease and

desist posted on site on February 1st, 2024?

A: There was public response, as in after I posted

those on site postings, I received multiple

calls, as well as some other staff at the

Department in the following days, as in on

February 2nd and 3rd, and I have a log of that.

Q: Okay.

MR. CHURDAR:  Janet, can you go to Joint Exhibit

113, please?

Q: Okay.  And can you -- is this the log that you

kept of the calls?

(Joint Exhibit Number 113 was referenced at this

time.)

A: Yes.

Q: Okay.  And what was the -- what was the gist of
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it?

A: Well, almost every one of those calls was

regarding continued work in the beaches

critical area, and calling for the stop of the

work.  Some of them also pointed out that

concrete was being added to the site after I

had those postings put up.  So, those are

accounted for here.

Q: Okay.  I'd like to next talk to you about the

February 13th, 2024 site visit.

MR. CHURDAR:   And, Janet, if you could pull up

Joint Exhibit 147, please.

Q: And Mr. Prevost, if you want to refresh your

memory with your inspection report, that's at

Joint Exhibit 148.

(Joint Exhibit Numbers 147 and 148 were referenced at

this time.)

A: Thank you.

Q: Did you take photos of the site during your

February 13th, 2024 site visit?

A: Yes.

Q: Okay.  So, I'd like to show you a couple of

photos, and have you tell the Court what --

what violations we're looking at.

MR. CHURDAR:  Can you go to 2240?
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A: Yes.  So, this photograph here shows the newly

added second erosion control structure, at

least the seaward portion here.  You can also

see the top of the added wing wall here, so,

that is new since my last visit.  And you can

also see some other non-beach compatible

materials that are exposed due to the erosion,

such as this wooden form on the side here, some

of that remnant marine debris.  There was also,

which we'll see in a following photo, some

steel mending plates that had been added to the

seaward side, which we’ll further describe in

the next photograph.

Q: I think you -- what you circled is kind of a

distant photo, but in the middle of that circle

that you did, in the middle of that picture?

A: Uh-huh.  Yes.

Q: Is that what you're talking about?

A: Yes.   I'll circle again here.

Q: Okay.

A: That is one of the steel mending plates that

had been added to cracks that were in the

structure.

Q: Okay.  If you could ---

A: On the seaward side.
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MR. CHURDAR:  And, Janet, go to 2247, please.

Q: Okay.  And is -- are these amending plates that

you were talking about just a moment ago?

A: Yes, right now, some of them are partially

buried in the sand, but these are the steel

mending plates that were added to cracks in the

structure.  And as you can see, along the

cracks, some foam injection material was also

added.  In an attempt to repair the wall,

likely.

Q: Okay.

MR. CHURDAR:  And can you please go to 2255?

Q: Now, what are we looking at here?

A: This photograph is more of the landward side of

the newly added erosion control structure here. 

I'll just circle the seaward portion here, as

well as the landward extending wing walls that

were also added.  So, these were concrete

structures added since my last visit.

Q: Okay.  And, again, this activity was in the

beaches critical area?

A: Yes.

Q: Okay.  I'd like to next talk to you about ---

THE COURT:  Wait.  Is there any indication of

periodic inundation in these photos?
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A: Yes, the area has been heavily modified.  And

you can see, if we go back to photograph, to

where we were looking before.  You can see --

that's this photo here, shows that the erosion

had gotten past the seaward extent of the wall,

and also you can see the wet sand here.

THE COURT:  It looks like it's white right in front

of the wall itself.  Does that indicate that

that's where the inundation stopped, or is

there ---

A: I could not ---

THE COURT:  --- ‘cause it’s showing me -- on one

hand, I see the white looking sand there, which

looks dry, but then on the other hand, you're

referencing over here to the right where there

was ---

A: The erosion, yes.

THE COURT:  --- water came up a lot higher than

that.

A: The erosion did reach landward of the

structure.  And following this visit, on

subsequent visits, the erosion went even more

landward, and I could show you those in the

next visit ---

THE COURT:  Okay.
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A: --- significantly.

Q: Okay.  So, next I'd like to talk to you about

the February 1st (sic), 2024 site visit.

MR. CHURDAR:  Can you pull up Joint Exhibit 149,

please?

A: And did you mean February 21st?

Q: February 21st and your inspection report is at

Joint Exhibit 150.

(Joint Exhibit Numbers 149 and 150 were referenced at

this time.)

A: Okay.

Q: Okay.  And why were you out at the site on

February 21st, 2024?

A: To document the site conditions, to see if any

additional work had been done while I was in

the area.

Q: Did you take pictures ---

A: Yes.

Q: --- during that site visit?  And I'd like to

show you some pictures we have.  149, Bates

number 602, what are we looking at here?

A: The main thing to point out from this visit was

additional marine debris.  If you recall the

last photos, there was a significant amount of

hanging geo textile, fabric off the seaward
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extent of the wall, which is not visible now,

but here is now in the beaches critical area as

it has fallen off, and there's also other

materials such as clay debris and concrete

riprap, as well.

Q: Okay.  And then let's move on to the February

26th site visit in your Joint Exhibit 152 is

where you'll find your inspection report.

(Joint Exhibit Number 152 was referenced at this

time.)

A: Thank you.

MR. CHURDAR:  Janet, if you could go to Joint

Exhibit 151?

Q: Did you take pictures -- or, excuse me, why

were you out at the site on February 26th?

A: While I was in the area, I documented site

conditions there.

Q: Okay.  And did you -- and documenting would

include taking photographs?

A: Yes.

Q: Okay.  So, I would like to look at 151. Bates

number 638, and ask you to describe what new

thing you see out there.

(Joint Exhibit Number 151 was referenced at this

time.)
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A: Yes.  So, in this photograph, there is a

significant amount of non-beach compatible

marine debris, consisting of clay debris,

riprap debris that appears to be new or

recently exposed.  And during this visit, I

will add that I saw concrete debris, gravel

rock debris scattered throughout the beach, all

the way to Breach Inlet, so multiple properties

beyond this with the same marine debris that

I've only observed on site here.  So, another

thing to point out so no one gets confused,

this -- this -- this thicker floorboard here

was for surveying purposes, and is not marine

debris (indicating).

Q: How -- so, you said all the way to Breach

Inlet, how far to Breach Inlet are you talking

about?

A: All the way to approximately the Hunley Bridge,

which is the connector between Isle of Palms

and Sullivan’s Island.  So, if you look beyond

this photograph, it went all the way around the

bend of this area to about the end of the beach

(indicating).

Q: In ---

THE COURT:  Well, I don't imagine that was rock
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debris.  What kind of debris was it?

A: Smaller debris.  And I can circle some of that

here.  You can see it here, this is gravel

rock, similar to the material that had been

installed originally at the extent of the non-

beach compatible materials that I observed back

in October (indicating).

THE COURT:  So, it was rocks.  It's just smaller

rocks ---

A: Yes.

THE COURT:  --- that move with the tide?

A: There was also some clay debris and some

concrete debris that I observed at the

properties between here and the -- the end of

the beach there (indicating).

Q: And when you -- you mentioned all the way down

to the Hunley Bridge, do you have any idea the

distance from 118 Ocean Boulevard to the Hunley

Bridge, how far away you're talking about?

A: I'm not sure of the exact geographical

distance, but approximately a half mile, if I

needed to give a number.  I'm not really sure.

Q: Okay.  So, and just to loop it back around,

you're saying that the debris that you saw here

was scattered down the beach ---
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A: Yes.   It ---

Q: --- all the way to the bridge?

A: It wasn't consistent of all this larger riprap

debris, which is more on site and adjacent to

the property, but it was the smaller rock and

clay debris, as well as some concrete debris

that I observed down the beach.

Q: Okay.  Let’s look at -- let's talk about the

February 9th (sic), 2024 site inspection.

A: Is that February 29th?

Q: I’m sorry, yes, what -- I don't know what I

said, but I meant February 29th, 2024.

MR. CHURDAR:  Janet, can you go Joint Exhibit 154.

Q: And you'll -- just for your refreshing your

memory, your inspection report is at Joint

Exhibit 154.

(Joint Exhibit Number 154 was referenced at this

time.)

A: Thank you.

Q: And so, why were you out on site on February

29th, 2024?

A: I was on site on February 29, 2024 because the

day prior, the Department received a complaint

of potential more unauthorized riprap added to

the site.  So, I was there to document site

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 001999



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 328

conditions.

Q: Okay.  And part of that documenting was taking

pictures ---

A: Yes.

Q: --- on the 29th?  Okay.  So, we have pulled up

Joint Exhibit 153.  And can you please tell ---

MR. CHURDAR:  Janet, can you go to 727?

Q: Can you please tell the Court what we're

looking at in Bates number 727?

(Joint Exhibit Number 153 was referenced at this

time.)

A: So, on this date, as well, I observed scattered

rock, clay debris and riprap debris at the

site, scattered all the way from about

approximately 122 Ocean Boulevard to Breach

Inlet again.  And some more of that other

adjacent riprap and clay debris here, as well

as some of the exposed wooden forms and some of

the same materials I observed on site.

Q: Okay.  Was there any reason other than the

complaint that you received that prompted you

to go out on the 29th?  Did you see any active

work going on?

A: Yes, actually, when I was at -- at the site, I

observed contractors installing artificial turf
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grass in fabric rolls just landward of this

second wall structure in beaches critical area,

or where it was previously identified.

Q: Okay.  And what action did the Department take

after you saw the contractors working on site

that day?

A: After that, we issued our third cease and

desist for continued work in the beaches

critical area, specifically for that

installation of artificial turf and fabric

rolls.

Q: Okay.  So, Janet is pulling up Joint Exhibit 8. 

Is this the third cease and desist that you

just made mention of?

(Joint Exhibit Number 8 was referenced at this time.)

A: Yes, it is.

Q: Okay.  And can you -- I was paying attention to

her, so, I don't know if I heard you say, what

-- whether you said what they were directed to

be -- to cease and desist from doing.

A: Similar to the other two issued cease and

desists, they were directed to immediately

cease and desist all work in the beaches

critical area, specifically this one here, the

third one called out installation of fabric
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rolls and underlay, rock gravel landward of the

erosion control structure in beaches critical

area.

Q: Okay.  And did the work cease and desist?

A: Not that I'm aware of.

Q: Okay.  Let's go to the next -- talk about ---

THE COURT:  Well ---

Q: --- the next site visit on March 4th.

MR. CHURDAR:  I’m sorry.

THE COURT:  Could you go back to one exhibit, 154 I

think, the one you were at?

MS. DEBRUHL:  For the pictures?

THE COURT:  Was it 153.

A: 153.

THE COURT:  The last photograph you testified about.

COURT REPORTER:  That would be Bates 727.

MR. CHURDAR:  Correct.

THE COURT:  Go down ---

A: I think ---

THE COURT:  All right.  Just -- that photo right

there.  if I'm trying to determine what is the

critical area, it looks like there's a sand

wall, it’s not -- because it's not a dune, I

don't think, to the right and the left of the

structure.  So, how would I discern what is
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critical area?

A: Well ---

THE COURT:  Because it looks to me like the -- and

just layman looking at it really quickly, that

the wall is barely in the critical area.  So,

explain ---

A: Yes.

THE COURT:  --- that to me.

A: Yes, sir.  So, I would point to the wet sand

being equal to the extent of the wall. in this

photograph, at least, as well as this

escarpment, yes, being about equal to the

second wall during this visit.

THE COURT:  So, what would the depth is what I'm

trying to figure out here.  If I'm looking at

that concrete wall, what's the depth of the --

from your understanding of the critical area,

of the incursion of this wall into the critical

area?

A: Well, other than just the periodic inundation

that had been taking place at various points

throughout my inspections, I would point to the

lack of vegetation on the adjacent properties,

as well, signifying that it has not had enough

time for the vegetation to establish in those
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areas.  So, that's one way I would point to

this still being critical area that had been

heavily modified, manipulated as such due to

the -- the addition of these non-beach

compatible materials.

THE COURT:  Well, when you say hasn't had enough

time, I mean, where do I -- you know, that's a

transition period, hasn't had enough time.  How

would I discern whether or not this is indeed

a critical area -- looking at a larger time

frame?

A: To the best of our ---

THE COURT:   ‘Cause I just don't want to -- I just -

- when you say, haven't had enough time, y'all

-- the previous testimony was we should give it

at least six months to -- to establish

vegetation, or there should be some period of

time.  So ---

A: I don’t ---

THE COURT:  --- I'm trying to figure this out right

here.

A: I don't have a period of time to give you for

the establishment of vegetation in this case. 

I will say this area was heavily manipulated,

and there has been a lot of emergency work to
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restore the area since the erosion had been

happening so often.  So, the sand that you see

here was often added by the City, or scraped by

the City in the area, ‘cause they were using

temporary measures to restore lost sand.

THE COURT:  Okay.  Well, then, again, looking at

that sand that’s just been installed, is there

a way to determine the depth of the incursion

of the sea wall into the -- or the concrete

wall, into the critical area, based on your

understanding of what critical area is?

A: Based on my understanding, the best data we had

to collect the critical area or the extent of

critical area over time, was using the

historical vegetation lines, as well as survey

data that I previously collected, as well as

other staff, since there was recently added

sand at multiple different points.

THE COURT:  So, what's the depth again?

A: The depth, I don't have a number to provide

about the total seaward extent in feet of the

structure at this time, since the beach was

dynamic.  I will say that following this visit,

there will be photos that show significant

landward erosion on the sides of the structure
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exposing some more non-beach compatible

material.

THE COURT:  Okay.

A: I did not collect survey data at this point.

THE COURT:  Can you go further down on the exhibits? 

There we go.

A: This photograph here I would -- this is what I

want to look at here.  This shows some of the

materials that were being added just landward

of the structure.  You can see the -- the lack

of vegetation on this side, as well as some

newer vegetation that -- or some remaining

vegetation from this property.  And you can see

this kind of archway at the neighboring

property, and that is the extent of the

neighboring property’s vegetation that's

remaining.

THE COURT:  So, if I was to go straight -- we're

almost directly facing the vegetation, one to

the furthest left, that would go ---

A: So, these small trees ---

THE COURT:  --- if that one would go straight across

toward us.

A: I'm circling right now these are the trees on

the site's property, but this line here is
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equal or is an interpolation of the extent of

the vegetation at the adjacent properties

(indicating).

THE COURT:   Why would it not be the one that’s

circled rather than the line?

A: That was not natural vegetation; it was added.

THE COURT:  Okay.  All right.  Thank you.

A: You’re welcome.

Q: Okay.  Let's talk about next, the March 4th,

2024, site visit in your inspection report is

at Joint Exhibit 156.  Hold on just a second.

(Joint Exhibit Number 156 was referenced at this

time.)

Q: All right.  Why were you out at the site on

March 4, 2024?

A: So, I was out at the site on March 4th, 2024,

since this was following issuance of that third

cease and desist for continued work in the

beaches critical area.  Specifically, we had

not received -- as in the Department had not

received a response to that third cease and

desist for three days.  So, I went back out to

the site to document the site conditions, see

if they did cease and desist the work, and see

if anything else had additionally happened at
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the site.

Q: Okay.  Did you have any interaction with anyone

at the site on March 4th?

A: On March 4th, there was -- well, on March 4th,

I informed Mrs. Reddy at the time that there

was a cease and desist and I also informed

contractors on site, as seen here, that there

was a cease and desist.

Q: Okay.

A: So ---

Q: Sorry, go on.  I was just going to say, did

they say anything to you?

A: They ---

OBJECTION:

MR. REDDY:  Excuse me.  I’m gonna object again.

THE COURT:  I ---

A: They ignored me.

THE COURT:  I sustain that objection.  You said did

they say anything to you, the contractors?

MR. CHURDAR:  Okay.

A: They did not.

THE COURT:  Strike that answer.  Yeah, I get that

you said ---

MR. CHURDAR:  Right.

THE COURT:  --- you didn't give any hearsay answer,
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so, I get that, but you’re getting close enough

where I don't want to ---

MR. CHURDAR:  Okay.

THE COURT:  --- skate on the thin ice.

MR. CHURDAR:  Your Honor, I can reframe the

question.

THE COURT:  No, you’re fine.  Go ahead.

MR. CHURDAR:  Okay.

Q: So, what did you do at that point?

A: I explained to the contractors on site that

there was a cease and desist.  They ignored me.

Q: And -- and what did you do at that point?

A: So, I returned to the site and posted on-site

cease and desist postings in reference to my

third cease and desist that was issued earlier,

the three days.

Q: Okay.

THE COURT:  What happened to the other postings? 

Were they there?

A: No, every time that I had posted on-site cease

and desists, they had been removed in some way. 

I'd never returned to the site to see them

there, to the best of my memory.

Q: Okay.  Could you look at -- well, first of all,

did -- was this -- did -- you took pictures on
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this site visit on March 4th?

A: Yes, I did.

Q: Okay.  And is this one of the pictures that

we're looking at right here, Joint Exhibit 155,

Bates number 739?

(Joint Exhibit Number 155 was referenced at this

time.)

A: Yes.   Here, they're installing some of the

artificial turf grass, as well as some of those

fabric rolls, landward of that second erosion

control structure.

Q: Okay.  And is that installation in beaches

critical area?

A: Yes.

Q: Let's go to the April 3rd site visit, and if

you want to refresh your memory by looking at

your inspection report at Joint Exhibit 158. 

So, why were you out at the site on April 3rd,

2024?

(Joint Exhibit Number 158 was referenced at this

time.)

A: I was out at the site while in the area for

emergency orders, and I visited the site to

document the site conditions and you can see

the significant erosion that had happened at
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the site since my last visit here.

Q: Okay.  And this is one of the pictures that you

took during your April 3rd site visit?

(Joint Exhibit Number 157 was referenced at this

time.)

A: Yes.

Q: Okay.

A: I would like to bring your attention to this

right side of the structure now, which was

exposed due to periodic inundation, tidal and

wave action.  There's also some other non-beach

compatible materials here, some exposed wooden

forms that were likely used to create that

second- -- secondary erosion control structure,

at least the wing wall portion, as well as some

of that seaward facing portion.  And there's

also some concrete debris here, if you can see

where I'm circling, kind of floating there,

being supported by a small piece of wood. 

There was also additional non-beach compatible

materials added to the site since my last

visit.  And there's a better photograph that we

can look at following this one where I can

point those out (indicating).

THE COURT:  What is ---
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A: And I would also point out one other detail in

this photo ---

Q: Mr. Prevost ---

A: Sorry.

Q: The judge wants to ask you a question.

THE COURT:  I didn't want to interrupt him.  I’ll

ask my question, but I didn’t want to interrupt

you.  What's the depth of the periodic

inundation there in feet, just based on your

estimate?

A: I'm going to see if I wrote a specific number

in my report.  I don't believe I did.  But

looking at this photograph on the right side,

approximately 25 feet.  I couldn't give a

specific number, but to the best of my abil- --

25 maybe -- approximately 25, I'd say, feet

landward of the seaward portion, as in this

approximately 20 -- 25 feet.

OBJECTION:

MR. REDDY:  Your Honor, can I object to this again? 

What he’s -- this guy is -- he's talking about

the beach path, that's the public beach path.

THE COURT:  You can object, yes.  The bottom -- or

my response to your objection would be that you

have a position in your case, that this is not
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within the Department’s jurisdiction.  They're

presenting their side of the case and I’m gonna

-- I will allow them to present their evidence.

MR. REDDY:  It's not my land.  It was donated to the

City.  Three -- all this stuff is circling with

the red is donated to the City.  The six feet

from that -- that form is the City's property. 

We donated it.

THE COURT:  Well, you can cross examine him on that.

MR. REDDY:  Okay.

Q: All right.  So ---

A: Next photo, I can point out some of the non-

beach compatible materials that had been added.

Q: Before we go there, you had talked earlier

about the -- it's kind of a yellowy looking ---

A: This?

Q: --- substance of foam ---

A: Uh-huh.

Q: --- foam ---

A: Yes.

Q: --- injection in between the cracks where the

mending plates were.

A: Yes.

Q: Did you -- did you see that foam in there?

A: On this date, that foam injection material that
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had been in those cracks was mostly, if not

all, missing.

Q: Okay.

A: On the seaward side.

Q: All right.

MR. CHURDAR:  Can you go to 796 on the same exhibit,

please?

Q: And what are we looking at here in Bates number

796 on Joint Exhibit 157?

A: This photograph shows that since my last visit,

they had completed installing some additional

artificial turf grass material, some pavers, as

well as more landscaping, were consistent of

pine straw and plantings.

Q: And all ---

A: Lining the border of the structure.

Q: And all of this was in the beaches critical

area?

A: Mostly, if not all.

Q: Okay.  Let's go to your June 6th site visit and

your inspection report, it’s at Joint Exhibit

161.

(Joint Exhibit Number 161 was referenced at this

time.)

Q: Are you there?

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com
ROA 002014



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SCDES & SCCCL V REDDY 343

A: Yes.

Q: Okay.  So, why were you out at the site on June

6th?

A: On June 6, 2024, I was in the area to document

sites for emergency orders, so I went to this

site to also document site conditions.

Q: Okay.  And you took pictures on June 6 at your

site visit, that was one the ways you

documented?

A: Yes.

Q: Okay.  And so I have Joint Exhibit 160 up.

MR. CHURDAR:   Can you go to 1687?

(Joint Exhibit Number 160 was referenced at this

time.)

Q: And what -- what new -- new -- what did you

observe that was new on this site visit?

A: I'm circling to bring your attention to the

newly added flag plus flag pole (indicating).

Q: Okay.  And, again, that was in the beaches

critical area?

A: Yes.

Q: Okay.  That’s all the questions I have.

THE COURT:  All right.

MS. MILTON:  I have nothing, Your Honor.

THE COURT:  Mr. Reddy?
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