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STATE OF 5OUTH GAROLINA ) -
) IN THE COURT OF COMMON PLEAS
COUNTY OF  KORRY )
Julia §. Haile, )
)
Plaintiff, ) = B
) FINAL JUDGMENT AND ‘r"—t;.:‘
v. ; PERMANENT INJUNCTION _’g; pi 3
The Arcadian Incorporated of ) 912’_ o
Myrtle Beach, }  Civil Action No. 8l-CP—26-l&_1% =
) o
Dafendant. ) :'::8 »n
: ) 1% o
=

This matter came for hearing befors me on April 7, 1982, in
open court in tho Horry County Courthouse, Conway, South Carolina upon
Order of Reference consented to by the at:orneya.for Plaintiff and
Defcndan:\-hereinf Both parties have atipulated in writing that this
Court may enter a final judgment pursuent to the terms of 5. C. Code Ann.
§ 15-31-10 (1981 Bupp.), aod have further advised the Court that they
walve preparation of the tranecript of the hearing pursuant to §. C. Ann.
$ 15-31-80 (1980 Supp.). At the hearing the Plaintiff was repreasnted by
Otis Allgn Jeffcoat, 111, Baquire of the law firm of Sherrill, :rovneend.
Mosas &._Jelfcon:. and the Defendant was represented by William W.
DeaChmyu.. Easquire.

) This sction was commanced by the Plaintiff, Julia 8. Hnila; on
Octoherl 26, 1981 by service of a Shmone and Complaint wupon the
Defendant. The Complaint sesks the order of this Court enjoinimg the
. Defendant from interfering with or encroaching upon the streets and
roadways deacribed in the Complaint, and further requiring the Defendant
“to rcnm.{o 80 much’ of a bpplit rail fence, catamaran, and other
obattuctigns a8 deacribed in the Complaint. Most of the evidence in
testincn)'r;; presented at the hearing before me 1is not dieputed. After
delibera._t:ipn. I have concluded that the Plaintiff is entitled to the
relief e:éugh: in her Complaint. PFrom the teatimony and evidence
1n:roducad. at the hearing before me, I find and conclude aes set forth
below.

The Plaiotiff {s the owner of and reatdes upomn Lot S fn

Arcedian Shores subdivisfon ae shown on various recorded maps” of that

N\

A=
w2tk
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\

subdivigzgﬁfﬁrThe anendont; The Arcadlian Incorpurated of Myrtle Beach,
ie a non-profit South Carolina corporation estasblished for the purpaae of
managing the Arcadian I condowiniun located within the same subdivision,
within the block bounded by Arcadian Drive, Beach Club Drive, and Ocean
Lake Road and the Atlantic Ocean as shown on the subdiviseion mape. In
May of 1981 the Defendant erected a split rail fence ctwenty-five {(25)
fecet into Arcadian Drive and Beach Club Drive from the property line of
the pgrcel of land upon which Arcadian 1 Horizontal Property Recgime f»s

aituate, and thus obstructed the roadway, Within oeveral days
.

thereafter, the Plaintiff, by and through her attorneys, notified the.

Dofendant of her objection to the obstruction and demanded the iumediate
resoval ;t the fence. After several months of exchanging correspondence,
the Plaintiff ultimately commenced suit sgainst the Defendant requesting
the relief set forth sbove.

1t 18 not dieputed thac the Plaintiff ie the owner of her lot,
that she purchased the lot im relisnce upon the subdivieion plst, which
shows beach accesa and other access for all lot owners along Beach Club
Drive and Arcadian Drive, snd that the Plafintiff and numerous other lot
ovnara*ﬁ;n the subdivision heve regularly and continucualf uged the
streots and roads of the subdiviesion (including Arcadian Drive and Beach
Club Driye) to gain access to the beach of the Atlantic Ocean, which 45 a
major attraction end value to lot owners im the subdiviaion. It 48 also
not disputed that ths erectfon and maintenance of the fence obstruction
i = maiot'inconvangencc to the Plaintiff and other lot awnera, and on
occasion completely blocke vehicular acceser to the beach and makes
pedestrian traffic substantially less convenient,

"The two witneoses appearing on behalf of the Defendant did not
dispute k;hc._taagimony of the Plaintiff, but inotead offered various
excuses ;nd reagons’ for the erection spd maintenance of the fence and

indicated that the fence was not intended to be permanent. Bome of the

teasona:ﬁgdvoncedA:vcrc the obatruction of constructfon traffic from

property-across Arcadfan Drive from the Arcadian I condominium, the

policingvPI tragh in the area, the maintenaoce of a aafe roadway, and the

case of landecapipg iu the area surrounding the Arcadian 1 condominium.
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IT;nH that vone "of thotu renaopa, uven 1 presod, are Yegalis nozzle foent
to justify the obatruction of the private roadwaye by a volunteer such as
the 'Defendant7 The Defendant has advanced no legally sufficient reason
.for carrying on any activities outside the property lines of the
condominiun Hegime it 1a required by its charter and by-laws, and by
applicable law, to aduindieter,

'Upon raflection, 1 find that the facts of this case come
squaraly";‘}‘vithin ':h:c facts snd law outlined in the controlling case of

Blue Ridge Realty Company, Ine. v Williamson, 145 S.E.2d 922 (1965), to

the effe_c: that the Plainl:i.ff. as an ownetr of a lot sold and conveyad

with reference to tecorded plats of the Arcadian Shox:ea subdivieion, has
XY

private ',uraaament.a in all streets shown on the plats, and is entitled to .

an ordax.".»::.enjoinins ownera of other lots or tracte in the subdivision from
obstructing or encroaching upon such etreets and requiring then to reecve
such obéigmczione _that they have heretofore erected, Accordingly,

) IT 15 ORDERED ADJUDGED AND DECREED that the Defendant
(1) rewqie. the oplit rail fence, the catamaran described in the
ccnplni;t:_.‘end_ any and other encroachments erected or maintained by the
Detqq;ﬁéo—r’tho'qc':':_"r‘\;h'dar its control, and (2) restore any remaining or
teaultu;;:' fence post holes to a safe condition, within fifteen days of
the date:of this Order; and

IT 18 FUBTHER ORDERED, ADJUDGED AND DECREED that the Defendant,

ite agents, servants and employees be, and they hereby are, permanently
anjoinad-%-frm interfering with or encroaching upon the atreets and
tOﬁdlﬂnYlf‘.'lbO\fn on-th; subdivision waps; and

X IT 1S FURTBER ORDERED, ADJUDGED AND DECREED that the Plaintiff

bhave judgment ageinst the Defendant for the taxabla costs and

diaburqu:;nta of this action.

L. Broeden, Jx.
rry County Master in Equiry

Conway, South Carolina

April { ii? 1982
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2025CP2605366
R Paul Benik, Jr et al Arcadian Incorporated Of Myrtle Beach
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
I:l JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP, D Rule 41(a),
SCRCP (Vol. Nonsuit), I_—___l Rule 43(k), SCRCP (Settled);

I:I Other

D ACTION STRICKEN (CHECK REASON): I:] Rule 40(j), SCRCP; [:I Bankruptcy;
|:] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,

L___l Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed, I:I Reversed, D Remanded,;
Other

N

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) [/ Statement of Judgment
by the Court:

Plaintiff's Motion for Expedited Emergency Hearing TRO is Under Advisement.

ORDER INFORMATION
This order D ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 09/17/2025 .

Dana Pridgen Wilson

Jerry Steven Wilson

Brian J Martin Trustee

Rebecca A Harrington Trustee

Timothy G Martin Trustee

Brian J Martin

Rebecca A Harrington

Timothy G Martin

Henry Lawrence Sanderson Il Revocable Trust
Speares Revocable Trust

Sonia Heydt Living Trust

Maxine Williams Living TNNAMMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: R Paul Benik Jr, plaintiff, et al VS Arcadian Incorporated Of Myrtle
Beach

Case Number: 2025CP2605366

Type: Order/Electronic Form 4

15th Circuit Resident Judge

s/ B. Alex Hyman

Electronically signed on 2025-09-17 11:57:20 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry X

IN THE COURT OF COMMON PLEAS CASENO. 2025CP2605366
R Paul Benik, Jr et al Arcadian Incorporated Of Myrtle Beach
PLAINTIEF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON): E] Rule 12(b), SCRCP, |:| Rule 41(a),
SCRCP (Vol. Nonsuit), I:I Rule 43(k), SCRCP (Settled);

I:l Other

ACTION STRICKEN (CHECK REASON): D Rule 40(j), SCRCP; EI Bankruptcy;
|:] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; I:] Reversed; D Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow)[v/] Statement of Judgment

by the Court:

After careful consideration and review, Plaintiff's Motion for an Emergency Temporary
Restraining Order is respectfully DENIED.

10

ORDER INFORMATION
This order D ends does not end the case. l:] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 10/13/2025 .

Dana Pridgen Wilson

Jerry Steven Wilson

Brian J Martin Trustee

Rebecca A Harrington Trustee

Timothy G Martin Trustee

Brian J Martin

Rebecca A Harrington

Timothy G Martin

Henry Lawrence Sanderson Il Revocable Trust
Speares Revocable Trust

Sonia Heydt Living Trust

Maxine Williams Living TINAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: R Paul Benik Jr, plaintiff, et al VS Arcadian Incorporated Of Myrtle
Beach
Case Number: 2025CP2605366

Type: Order/Electronic Form 4

15th Circuit Resident Judge

s/ B. Alex Hyman

Electronically signed on 2025-10-13 17:05:47 page 3 of 3
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. PAUL BENIK, JR., RUDOLPH PAUL
BENIK, III.,, PAULA W. BENIK, ANTON
F. B. R. POSTER, SR. AND TERESA L.
POSTER, JOHANN M. MCCRACKIN,
TIMOTHY J. WENTZEL AND LISA D.
ABRAMS, SHERRY S. WEATHERLY,
JOHN D. DIEHL AND LISA R. DIEHL,
PAUL H. ERRICKSON AND LINDA M.
ERRICKSON, SAUNDRA PRIDGEN,
RONALD K. REYNOLDS AND
RASARIO REYNOLDS, V. SCOTT
MILES, VERNON G. MILES, SHARON
E. MILES, DEBORAH FLOYD, BROOKS
M. SAFRIT, WOODROW S. SAFRIT,
STEVEN ALAN SPEARES AND SYLVIA
MCCALL SPEARES, TRUSTEES OF
THE SPEARES REVOCABLE TRUST
U/A/D SEPTEMBER 24, 2019, STEVEN
P. LOMBARDI AND LISA A.
LOMBARDI, CHARLES B. HALL,
VIRGINIA G. HALL, SONIA HEYDT,
TRUSTEE OF THE SONIA HEYDT
LIVING TRUST, DATED DECEMBER
10, 2024, WENDY PIVARNIK, JOYE S.
BULL, TUMPIE B. BULL, MAXINE
WILLIAMS, TRUSTEE OF THE
MAXINE WILLIAMS LIVING TRUST
DATED OCTOBER 31, 2017, KIM
RITCHIE, VAN RAYE RITCHIE,
WILLIAM B. BURCH, SHARON K.
BURCH, TIMOTHY G. MARTIN,
REBECCA A. HARRINGTON AND
BRIAN J. MARTIN, AS TRUSTEES OF
THE GUY E. MARTIN AND ANN M.
DOZIER IRREVOCABLE TRUST
DATED JANUARY 25, 2017, MIRTAM R.
CROMER, NORWOOD NICHOLSON
COX AND JANET HARRINGTON COX,
THOMAS P. COLLINS AND SUSAN
LEE COLLINS, SHAWN KELLEY AND
KAREN ALBERT, JERRY STEVEN

i i i i T N N N N N N N N N N N A N2 N N WP P N N N N N R
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IN THE COURT OF COMMON PLEAS

Civil Action No. 2025CP2605366

ORDER DENYING PLAINTIFFS'
MOTION FOR TEMPORARY
RESTRAINING ORDER
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WILSON AND DANA PRIDGEN
WILSON, PAMA C. FREE, GIOVANNI
CARAPELLI, JULIE A. BROOKS,
JENNIFER RAE MORRIS, CRAIG L.
LAMBERT AND LISA M. LAMBERT,
HENRY LAWRENCE SANDERSON 111,
TRUSTEE OF THE HENRY LAWRENCE
SANDERSON, Il REVOCABLE TRUST
DATED JANUARY 9, 2020, RONALD G.
BROOKS AND ROBIN D. BROOKS,
ROBERT CHRISTOPHER JONES AND
MELISSA COGHILL JONES, DARRYL
C. WILLIAMS AND MARY TORRENCE
WILLIAMS, DAVID T. TAYLOR AND
CATHERINE T. TAYLOR, SAMUEL
DEEP AND DIANNE DEE O, NATALI D.
AMARADASA,

ROSEMARY LONG JENRETTE AND
ARCADIAN

SHORES SINGLE-FAMILY
RESIDENTIAL

HOMEOWNERS ASSOCIATION, INC.,,

Plaintiffs,

V.

THE ARCADIAN INCORPORATED OF
MYRTLE BEACH,

R T L L L W W T S P WA A WL R T W NI P W NN T N N R T N N

Defendant.

This matter comes before the Court on Plaintiffs’ Motion for Temporary Restraining
Order pursuant to Rule 65(b), S.C. R. Civ. Pro. The Court has reviewed the pleadings, affidavits,
exhibits, and memoranda submitted by the parties, and has fully considered the arguments
presented at the hearing on September 15, 2025. Based upon the record before the Court,

Plaintiffs’ Motion is Denied. The Court issued a Form 4 Order denying Plaintiff’s relief on

October 14, 2025, and now sets forth the following findings of fact and conclusions of law.

11
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1. FINDINGS OF FACT

Plaintiffs are owners of property within the Arcadian Shores Single Family Residence
Homeowners Association (“ASSFR”). Defendant owns in fee simple the southeastern terminus
of Arcadian Drive, including the portion of a roadway at issue in Plaintiffs’ motion.

Plaintiffs contend they possess an easement permitting parking along this portion of
Arcadian Drive, and seek emergency injunctive relief compelling Defendant to allow
unrestricted parking.

The evidence before the Court is insufficient to show that Defendant has unlawfully
blocked access to Arcadian Drive or denied ingress or egress to Plaintiffs.

Defendant has presented evidence that it implemented neutral and generally applicable
parking procedures governing the disputed parcel, including the following: (a) issuance of
parking decals to authorized users, (b) submission of a short application and execution of a
waiver of liability, and (c) designation of a no-parking zone on the south side of Arcadian Drive
due to the presence of a vulnerable underground drainage pipe. These procedures are applied
uniformly and are not directed at Plaintiffs based on their membership in ASSFR.

The Court finds that Plaintiffs have not supported their contention that they are denied
access to their properties or to the beachfront, or that parking on Arcadian Drive is the sole
means of beach access available to Plaintiffs.

With respect to Plaintiffs’ claimed property interest, the evidence presented to the Court
demonstrates the following:

(a) The portion of Arcadian Drive at issue was conveyed out of Ocean Lakes Investment
Company (“OLIC”) on January 11, 1982, prior to the first appearance of express
easement language relied upon by Plaintiffs.

12
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(b) The June 14, 1982 quit-claim deed containing easement language upon which Plaintiffs
rely was executed after OLIC conveyed the property.

(c) No deed, plat, or recorded instrument expressly grants parking rights over the disputed
portion of Arcadian Drive.

(d) The weight of evidence presented to the Court does not establish that the owner of the
subject property ever consented to, or accepted, any easement burdening that parcel.

(¢) Defendant and its predecessors posted signage identifying Arcadian Drive as private,
negating any claim of prescriptive rights.

II. CONCLUSIONS OF LAW

A Temporary Restraining Order is an extraordinary remedy. Peek v. Spartanburg Reg’l
Healthcare Sys., 367 S.C. 450, 454, 626 S.E.2d 34, 36 (Ct. App. 2005) (overruled in part on
other grounds). To prevail, a Plaintiff must clearly show (a) likelihood of success on the merits,
(b) irreparable harm absent injunctive relief, and (c) inadequacy of a remedy at law. Scratch
Golf Co. v. Dunes W. Residential Golf Props., Inc., 361 S.C. 117, 121, 603 S.E.2d 905, 908
(2004); AJG Holdings, LLC v. Dunn, 382 S.C. 43, 674 S.E.2d 505 (Ct. App. 2009).

Plaintiffs have not met their burden of establishing a likelihood of success on the merits.
Even assuming for the sake of argument the existence of an easement for access, the law requires
an easement holder to exercise rights in a manner that does not unreasonably burden the servient
estate. Smith v. Comm’rs of Pub. Works, 312 S.C. 460, 468, 441 S.E.2d 331, 336 (Ct. App.
1994). The record reflects that Defendant’s procedures are reasonable, nondiscriminatory, and
narrowly tailored to protect property and infrastructure.

Plaintiffs have not established irreparable harm. Mere inconvenience, administrative
burden, or preference for unrestricted parking does not constitute irreparable injury. The record
contains no evidence that Plaintiffs are unable to access their properties or the beachfront absent

the requested relief.

13
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Further, Plaintiffs have an adequate remedy at law. The dispute centers on the existence
and scope of alleged property rights and may be addressed through declaratory judgment and
damages. Injunctive relief is therefore inappropriate. See, e.g., Cricket Cove Ventures, LLC v.
Gilland, 390 S.C. 312 (Ct. App. 2010).

The relief sought by Plaintiffs would alter, rather than preserve, the status quo by
compelling Defendant to abandon existing, neutrally applied procedures.

Finally, the balance of equities favors Defendant, who seeks to regulate use of its
property in a reasonable manner to prevent overburden and physical damage.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion
for Temporary Restraining Order is DENIED.

AND IT IS SO ORDERED.

The Honorable B. Alex Hyman
Presiding

January , 2026

14
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Horry Common Pleas

Case Caption: R Paul Benik Jr, plaintiff, et al VS Arcadian Incorporated Of Myrtle
Beach

Case Number:  2025CP2605366

Type: Order/Temporary Restraining Order

15th Circuit Resident Judge

s/ B. Alex Hyman

Electronically signed on 2026-01-21 14:17:33  page 6 of 6
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASENO. 2025CP2605366
R Paul Benik, Jr et al Arcadian Incorporated Of Myrtle Beach
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

7 DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): [_] Rule 12(b), SCRCP;[ | Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled);

I:l Other
ACTION STRICKEN (CHECK REASON): D Rule 40(j), SCRCP; [:l Bankruptcy;

D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ]Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; D Reversed; D Remanded,;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)|v’| Statement of Judgment
by the Court:

After careful consideration and review, Plaintiffs' Motion to Reconsider the Court's
January 22, 2026, order denying Plaintiffs’ Motion for a TRO/Temporary Injunction is
respectfully Denied.

10

ORDER INFORMATION
This order D ends does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 02/12/2026 .

Dana Pridgen Wilson

Jerry Steven Wilson

Brian J Martin Trustee

Rebecca A Harrington Trustee

Timothy G Martin Trustee

Brian J Martin

Rebecca A Harrington

Timothy G Martin

Henry Lawrence Sanderson Il Revocable Trust
Speares Revocable Trust

Sonia Heydt Living Trust

Maxine Williams Living TNNAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: R Paul Benik Jr, plaintiff, et al VS Arcadian Incorporated Of Myrtle
Beach

Case Number: 2025CP2605366

Type: Order/Electronic Form 4

15th Circuit Resident Judge

s/ B. Alex Hyman

Electronically signed on 2026-02-12 12:24:14  page 3 of 3
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

April 16, 2026

The Honorable Renee Elvis
PO Box 677
Conway SC 29528-0677

REMITTITUR

Re: R. Paul Benik, Jr. v. The Arcadian Incorporated of Myrtle Beach
Lower Court Case No. 2025CP2605366
Appellate Case No. 2026-000666

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

dw 1) & midh g

CLERK

Enclosure

cc:  Howell Vaught Bellamy, 111, Esquire
James Christopher Clark, Esquire
Dominic Allen Starr, Esquire
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The South Carolina Court of Appeals

R. Paul Benik, Jr., Rudolph Paul Benik, III, Paula W.
Benik, Anton F.B.R. Poster, Sr. and Teresa L. Poster,
Johann M. Mccrackin, Timothy J. Wentzel and Lisa D.
Abrams, Sherry S. Weatherly, John D. Diehl and Lisa R.
Diehl, Paul H. Errickson and Linda M. Errickson,
Saundra Pridgen, Ronald K. Reynolds, V. Scott Miles,
Vemon G. Miles, Sharon E. Miles, Deborah Floyd,
Brooks M. Safrit, Woodrow S. Safrit, Steven Alan
Speares and Sylvia Mccall Speares, Trustees of The
Speares Revocable Trust u/a/d September 24, 2019,
Steven P. Lombardi and Lisa A. Lombardi, Charles B.
Hall, Virginia G. Hall, Sonia Heydt, Trustee of The Sonia
Heydt Living Trust, dated December 10, 2024, Wendy
Pivarnik, Joye S. Bull, Tumpie B. Bull, Maxine
Williams, Trustee of The Maxine Williams Living Trust
dated October 31, 2017, Kim Ritchie, Van Raye Ritchie,
William B. Burch, Sharon K. Burch, Timothy G. Martin,
Rebecca A. Harrington and Brian J. Martin, as Trustees
of The Guy E. Martin and Ann M. Dozier Irrevocable
Trust dated January 25, 2017, Miriam R. Cromer,
Norwood Nicholson Cox and Janet Harrington Cox,
Thomas P. Collins and Susan Lee Collins, Shawn Kelley
and Karen Albert, and Jerry Steven Wilson and Dana
Pridgen Wilson, Pama C. Free, Giovanni Carapelli, Julie
A. Brooks, Jennifer Rae Morris, Craig L. Lambert and
Lisa M. Lambert Henry Lawrence Sanderson, III, Trustee
of The Henry Lawrence Sanderson, III Revocable Trust
dated January 9, 2020, Ronald G. Brooks and Robin D.
Brooks, Robert Christopher Jones and Melissa Coghill
Jones, Darryl C. Williams and Mary Torrence Williams,
David T. Taylor and Catherine T. Taylor, Samuel Deep
and Dianne Deep, Natali D. Amaradasa, Rosemary Long
Jenrette, and Arcadian Shores Single-Family Residential
Homeowners Association, Inc., Appellants,

V.
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The Arcadian Incorporated of Myrtle Beach, Respondent.
Appellate Case No. 2026-000666
The Honorable B. Alex Hyman

Horry County
Trial Court Case No. 2025CP2605366

ORDER

Appellants have failed to provide proof of filing the notice of appeal with the
Horry County Clerk of Court and to include a full title/caption for the notice of
appeal that identifies all the appellants, as required by Rules 203 and 267(a) of

the South Carolina Appellate Court Rules, and this Court’s letter dated March 17,
2026. Accordingly, this matter is dismissed. The remittitur will be sent as provided
by Rule 221(b), SCACR.

FOR THE COURT

BY ' D XY‘WU‘/.WW
CLEEK

Columbia, South Carolina : | FFIILED .
- Mar 31 2026

cc:
Howell Vaught Bellamy, I1I, Esquire
James Christopher Clark, Esquire
Dominic Allen Starr, Esquire
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The South Carolina Court of Appeals

R. Paul Benik, Jr., Rudolph Paul Benik, III, Paula W.
Benik, Anton F.B.R. Poster, Sr. and Teresa L. Poster,
Johann M. Mccrackin, Timothy J. Wentzel and Lisa D.
Abrams, Sherry S. Weatherly, John D. Diehl and Lisa R.
Diehl, Paul H. Errickson and Linda M. Errickson,
Saundra Pridgen, Ronald K. Reynolds, V. Scott Miles,
Vermnon G. Miles, Sharon E. Miles, Deborah Floyd,
Brooks M. Safrit, Woodrow S. Safrit, Steven Alan
Speares and Sylvia Mccall Speares, Trustees of The
Speares Revocable Trust u/a/d September 24, 2019,
Steven P. Lombardi and Lisa A. Lombardi, Charles B.
Hall, Virginia G. Hall, Sonia Heydt, Trustee of The Sonia
Heydt Living Trust, dated December 10, 2024, Wendy
Pivarnik, Joye S. Bull, Tumpie B. Bull, Maxine
Williams, Trustee of The Maxine Williams Living Trust
dated October 31, 2017, Kim Ritchie, Van Raye Ritchie,
William B. Burch, Sharon K. Burch, Timothy G. Martin,
Rebecca A. Harrington and Brian J. Martin, as Trustees
of The Guy E. Martin and Ann M. Dozier Irrevocable
Trust dated January 25, 2017, Miriam R. Cromer,
Norwood Nicholson Cox and Janet Harrington Cox,
Thomas P. Collins and Susan Lee Collins, Shawn Kelley
and Karen Albert, and Jerry Steven Wilson and Dana
Pridgen Wilson, Pama C. Free, Giovanni Carapelli, Julie
A. Brooks, Jennifer Rae Morris, Craig L. Lambert and
Lisa M. Lambert Henry Lawrence Sanderson, III, Trustee
of The Henry Lawrence Sanderson, III Revocable Trust
dated January 9, 2020, Ronald G. Brooks and Robin D.
Brooks, Robert Christopher Jones and Melissa Coghill
Jones, Darryl C. Williams and Mary Torrence Williams,
David T. Taylor and Catherine T. Taylor, Samuel Deep
and Dianne Deep, Natali D. Amaradasa, Rosemary Long
Jenrette, and Arcadian Shores Single-Family Residential
Homeowners Association, Inc., Appellants,

V.
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The Arcadian Incorporated of Myrtle Beach, Respondent.

Appellate Case No. 2026-000666

ORDER

On March 31, 2026, this court dismissed this appeal and sent remittitur on April
16,2026. On April 22, 2026, Appellants filed a motion to recall remittitur, citing
counsel's health and a change in personnel to support their motion. According to
Appellants, Respondent consents to recalling remittitur. After careful
consideration, we grant the motion to recall remittitur and reinstate the appeal.

On April 27, 2026, Appellants filed a motion to extend the time to serve and file
their initial brief and designation of matter. According to the motion, Respondent
consents to the request. After careful consideration, we grant Appellants' motion
for an extension of time to serve and file their initial brief and designation of

matter until May 27, 2026.
Blafe A\t

FOR THECOURT

Columbia, South Carolina ‘ FILED
May 19 2026

cc:

Howell Vaught Bellamy, III, Esquire
James Christopher Clark, Esquire
Dominic Allen Starr, Esquire
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr,,
Johann M. McCrackin, Timothy J. Wentzel
and Lisa D. Abrams, Sherry S. Weatherly,
Paula W. Benik, John D. Diehl, Lisa R.
Diehl, Paul H. Errickson and Linda D.
Errickson, Saundra Pridgen, Jerry Steven
Wilson and Dana Pridgen Wilson, Ronald K.
Reynolds, Rasario Reynolds, Gene W.
Euchler and Cecelia L. Euchler, Sara F
Miles, V. Scott Miles, Deanna VanNostrand,
Vemon G. Miles, Sharon E. Miles, Deborah
Floyd, Douglas M. Mason, Barbara A.
Mason, Brooks M. Safrit, Woodrow S. Safrit,
Steven Alan Spears, Sylvia McCall Spears,
Natalie D. Amaradasa, Darryl C. Williams,
Mary Williams, Steven P. Lombardi, Lisa A.
Lombardi, Davud G. Laureles, Tracey N.
Laureles, Austin  Whitesell, Jessica
Whitesell, Jaqueline Ann Petrisko, Robert
Palmer, Linda Palmer, Charles B. Hall,
Virginia G. Hall, Paige Bird, Michael C.
Smith, Edwina Sekhri, Vinod Sekhri, Sonia
Heydt, Vicky Jackson, Douglas R. Keefe,
Ashton Lackey, William Lackey, Timothy
Beauford Hudson, Victoria Ester Hudson,
Matthew G. Pivarnik, Joye S. Bull, Tumpie
B. Bull, Maxine Willliams, Kim Ritchie, Van
Raye Ritchie, William B. Burch, Sharon
Burch, Ann M. Dozier, T. Guy Martin,
Joshua Damon, Miriam R. Cromer and
Arcadian Shores Single-Family
Homeowners Association, Inc.,

Plaintiffs,
V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

TO ATTORNEY HENRIETTA U. GOLDING AND THE DEFENDANT, THE

COURT OF COMMON PLEAS

Case No. 2025-CP-26-05366

PLAINTIFFS’ MOTION FOR AN
EXPEDITED EMERGENCY
TEMPORARY RESTRAINING ORDER

ARCADIAN INCORPORATED OF MYRTLE BEACH:

Pag 1 of 5
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YOU WILL PLEASE TAKE NOTICE that Plaintiffs, by and through their undersigned
attorneys, move this Honorable Court, pursuant to Rule 65(b) of the South Carolina Rules of Civil
Procedure, under emergency circumstances for a Temporary Restraining Order (“TRO”) granting
immediate relief enjoining and prohibiting Defendant, and any and individuals, entities,
contractors, and/or others acting in concert with Defendant, from inter alia, restricting Plaintiffs
from parking in and along the beach access portion of Arcadian Drive. The grounds for this Motion,
as set forth in Plaintiff’s Verified Complaint, are that Defendant is illegally restricting Plaintiffs
from parking in and along the beach access portion of Arcadian Drive, which Plaintiffs have
historically been entitled to do by private easement. Plaintiffs argue that the continued actions of
the Defendant in blocking and/or preventing Plaintiffs from being able to temporarily park their
cars in and along the beach access point and termination of Arcadian Drive, in order to reach their
beach front property abutting the Atlantic Ocean, constitutes irreparable harm to the Plaintiffs. As
a result, Plaintiffs now move to enjoin the Defendant from changing the previous status quo during
the pendency of this Action.

“For a preliminary injunction and/or TRO to be granted, the plaintiff must establish that
(1) it would suffer irreparable harm if the injunction is not granted; (2) it will likely succeed on the

merits of the litigation; and (3) there is an inadequate remedy at law. Scratch Golf Co. V. Dunes

W. Residential Golf Props. Inc., 361 S.C. 117, 121 (2004). Affidavits may be submitted to the

Court to show that the three prior mandatory elements required to obtain a preliminary injunction

are met. AJG Holdings, LLC v. Dunn, 382 S.C. 43, 674 S.E.2d 505 (Ct. App. 2009). The
quintessential hallmark of an injunction is the preservation of the property rights at issue until the

matter has been adjudicated. Grossheusch v. Cramer, 367 S.C. 1 (2005).

The Plaintiffs clearly stand to be further urreparably harmed by Defendant’s continued

restriction of Plaintiffs ability to temporarily park along the beach access on Arcadian Drive.

Pag 2 of 5
25

99£5092d0S20Z#3SVO - SYI1d NOWWOD - AHHOH - Wd 45121 I By 6202 - @314 ATTVOINOY 10313



Despite Plaintiffs’ historical use of the beach access on Arcadian Drive for temporary parking, the
Defendant is preventing Plaintiffs from enjoying the beach as property owners in Arcadian Shores.

Furthermore, Plaintiffs are likely to succeed on the merits of the case. Both the Plaintiffs’
and Defendant’s properties were derived from a common grantor, Ocean Lakes Investment
Company, and were platted by the common grantor into lots and blocks. The acts of the common
grantor in platting the Arcadian Shores Subdivision’s tract of land in the manner as show by

Exhibits 40-A and 40-B of Plaintiffs’ Verified Complaint and the conveyance of the properties by

deeds referring to and adopting Robert L. Bellamy, C.E.’s Maps constitute express and implied
private dedications of the areas contained therein and grant right of ways over all of the areas
contained in the forty (40) foot wide, seventy (70) foot wide, and seventy-five (75) foot wide strips
denominated as streets or roads on the Maps. When the Defendant purchased “that portion of
Arcadian Drive lying southeast of the intersection of Arcadian Drive and Lake Shore Drive,” the

Defendant took title subject to the Plaintiffs’ private driveway easement. See Carolina Land Co. v.

Bland, 265 S.C. 98, 217 S.E.2d 16 (1975) (Landowner was charged with constructive notice of
appurtenant easement for road purposes which was reflected in subdivision plat recorded by
predecessor in title.) It is unambiguous that the purpose of the seventy-five (75) foot wide
Arcadian Drive at its beach access point and termination is to allow the Plaintiffs to temporarily
park their cars in part of the private easement of way area in light of what is convenient and

necessary to the full enjoyment of the Plaintiffs’ properties. See also, Smith v. Commissioners of

Pub. Works of City of Charleston, 312 S.C. 460, 468, 441 S.E.2d 331, 336 (Ct. App. 1994) (“In
determining the extent of the easement ([including parking]), consideration must be given to what
s essentially necessary to the [full] enjoyment of the propert[ies].”). The Arcadian Shores’ general
plan of development, as set out in the Affidavit of Anton Poster, Exhibit 47 to Plaintiffs’ Verified
Complain, confirms that the common grantor intended for the beach access roads to have extra

Pag 3 of 5
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width to add value for all owners within the Subdivision, including the Plaintiffs and their
predecessors in title, by providing for temporary parking at the beach access roads. This was also
acknowledged in the Affidavit of William Bellamy, C.E., Exhibit 48 to Plaintiffs’ Verified
Complaint. Plaintiffs have made a prima facie showing of an entitlement to the relief sought in

their Verified Complaint. See Levine v. Spartanburg Reg. Serv. Dist., 367 S.C. 458, 465-466, 626

S.E.2d 38, 42 (Ct. App. 2005).

Lastly, Plaintiffs have no adequate remedy at law. The true standard of whether an
injunction should be issued is whether a legal remedy is somehow ineffective or impractical
because threatened injury may continue or be magnified during the progress of the litigation. Kirk
v. Clark, 191 S.C. 205, 4 S.E.2d 13 (1939).

Therefore, Plaintiff respectfully request that this Honorable Court issue an Order
restraining Defendant, and any and all individuals, entities, contractors or others acting in concert
with Defendant or otherwise affecting the Plaintiffs’ access to the termination of Arcadian Drive
at the Atlantic Ocean, from blocking or otherwise restricting Plaintiffs’ access to temporarily park
in and along the beach access portion of Arcadian Drive until such time the Court can address and

hear Plaintiffs’ Motion for a Temporary Injunction, to be scheduled at the Court’s convenience.

(SIGNATURE PAGE TO FOLLOW)
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Miyrtle Beach, South Carolina
August 14, 2025

Respectfully submitted,

Bellamy, Rutenberg, Copeland Epps,
Gravely & Bowers, P.A.

/s/ Howell V. Bellamy, IIT

Howell V. Bellamy, III (S.C. Bar #66575)
hbellamyii@bellamylaw.com

1000 29™ Ave., N,

Myrtle Beach, SC 29577

(843)-448-2400 Telephone
(843)-448-3022 Facsimile

Attorney for Plaintiffs
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY ) CIVIL ACTION NO.
)

R. Paul Benik, Jr., Anton F.B.R. Poster, Sr.,)

etal,,

Plaintiffs,
vs. AFFIDAVIT OF WILLIAM BELLAMY

The Arcadian Incorporated of Myrtle
Beach,

)
)
)
)
)
)
)
)
Defendant. )
)

PERSONALLY APPEARED BEFORE me, the undersigned, who being duly sworn,

deposes and states:

1. My name is William George Bellamy. I am over the age of eighteen (18) years and
competent to make this Affidavit based on my personal knowledge, experience and training, and
expertise in the field of civil engineering.

2. I graduated from Myrtle Beach High School in 1960,

3. I attended Clemson University from September 1961 to December 1962 and
majored in civil enginecring.

4. I was registered and licensed with the State Board of Engineering for the State of
South Carolina. Also, I was licensed with the State Board of surveying for the State of South
Carolina.

5. [ was employed by Robert L. Bellamy Associates, Inc., beginning in 1964 until I
retired in 2019. I later became an owner and/or shareholder in the company and later became

President.

Page 1 of 3
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6. I am not a party to the above-entitled action.

7. This Affidavit is submitted in support of the allegations contained in the Plaintiffs

verified complaint.

RELEVANT FACTUAL HISTORY

8. The Subdivision known as Arcadian Shores (“the Subdivision™) is located in the
unincorporated portion of Horry County, South Carolina. The Subdivision was planned, developed,
and created by Ocean Lakes Investment Company, Inc. (“the Developer”) in the 1960s.

9. The Developer and Common Grantor, Ocean Lakes Investment Company, Inc.
(“OLIC”) acquired the 109.8-acre land that became the Subdivision by deed dated March 17, 1967,
recorded in Deed Book 303 at page 408, later corrected by deed dated May 5, 1965, recorded in Deed
Book 326 at page 137.

10. I had an opportunity to personally work on the initial Maps of Arcadian Shores
Subdivision while assisting my father Robert L. Bellamy, C.E. The first map of Arcadian Shores
Subdivision was dated November of 1964, and revised in February of 1965, and was originally
recorded on March 1, 1965 in the office of the Clerk of Court for Horry County in Plat Bood 42 at
page 62, and further revised and re-recorded on March 17,1967 in the office of the Clerk of Court
for Horry County Plat Book 54 at Page 135 records of Horry County, South Carolina.

11. The widths of Arcadian Drive (75°), Ocean Lakes Road (40°), and Kinston Road
(70°) in Arcadian Shores Ocean Front Development Subdivision (“Arcadian Shores™) were
specifically designed for ingress and egress and gaining access to the beachfront area, including
parking in and along their beach access points and termination by homeowners who resided in

Arcadian Shores Subdivision. These multiple beach access roads were considered to be acceptable

Page 2 of 3
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for the new Subdivision since, in the case of Arcadian Shores, the ocean front roads were
supporting a residential neighborhood with roughly 110 acres and 90 planned off-ocean lots.

[ affirm that the foregoing is true to the best of my personal knowledge or on information
and belief. I understand that the penalty for intentionally providing false information involves

prosecution for perjury and the penalties associated with doing the same.

FURTHER AFFIANT SAYETH NOT.

L i, éé/

William George Bellamy

SWORN to and subscribed before me this

b day of _Ts!\sl: ,2025.
\/fcbl W Cagnos sl

Notary Public for the State of South Carolina

Vick, WA CNRR o))

Printed Name of Notary Public

My Commission Expires: ¢ ! 3i ! 202,

BIX
\\\\! ””’//,
WL ? 7y,

IR Y ot
/”//' A AN
SO
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CIVIL ACTION NO.
)
R. Paul Benik, Jr., Anton F.B.R. Poster, Sr.,)
etal.,
v Plaintiffs, AFFIDAVIT OF ANTON F.B.R. POSTER, SR.

The Arcadian Incorporated of Myrtle
Beach,

)
)
)
)
)
)
)
)
Defendant. )
)

PERSONALLY APPEARED BEFORE me, the undersigned, who being duly sworn,

deposes and states:

1. My name is Anton F. B. R. Poster, Sr. I am over the age of eighteen (18) years and
competent to make this Affidavit based on my personal knowledge as a Homeowner in Arcadian

Shores.

2. [ attended the University of South Carolina (mostly the Coastal Carolina branch in
Horry County) and majored in business administration.

3. I graduated from Coastal Carolina in 1975.

4. I worked for the law firm of Dusenbury, Hendrix and Little for S years, Coastal
Federal Savings and Loan for 13 years, and have been self-employed for 36 years as a residential
and commercial real estate appraiser in the Myrtle Beach, Horry County, South Carolina area.

5. [am a party to the above-entitled action.

Page 1 of 9
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6. A copy of my Deed, marked Exhibit “A”, is attached hereto and incorporated by
reference as part of this Affidavit. Also attached hereto and incorporated by reference as part of
this Affidavit is Deed dated June 13, 2023, Recorded in Book 4690 at Page 2672 in the Horry
County Register of Deeds as my wife transferred a Life Estate into my name.

7. This Affidavit is submitted in support of the allegations contained in the Plaintiffs’

Verified Complaint.

FACTUAL HISTORY OF PERSONAL OWNERSHIP AND
USE OF CONDOMINIUM UNIT

8. My mother and father moved from New York to Myrtle Beach in 1950 and built a
house next door to my mother’s parents to the North of, but in the school district of, Myrtle Beach
in 1950, in an ocean/beach front subdivision. My father, Gerbrand Poster, Jr., founded Coastal
Federal Savings and Loan. He was the manager but felt that it was good idea to have someone
else as the President. From the Board of Directors Mr. Robert E.L.. Brown was chosen to be
President. From the time that I was roughly twelve, once both my brother and sister were college
bound, and on their ways to being adults, my father had me learning the ins and outs of elements
of the business world. One summer he had me going downtown with him and spending the days
with the surveying firm of Robert L. Bellamy so I could learn mapping aspects of real estate. Later,
once I had graduated high school and was starting to attend the Coastal Carolina branch of U.S.C.,
he arranged for the real state law firm of Dusenbury, Hendrix and Little to hire me for the summer,
although I ended staying with them for many years, so that I could learn real estate laws. Again,
before and through the early and later 1960s I learned from my father that in those early days of
the Savings and Loan its primary thrust was for residential real estate development. As 1 would
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39

99€5092dI5Z0Z#ISYO - SYITd NOWWOD - AYHOH - Wd 1:Z L0 Bny G202 - @371d ATIVOINOYLOT T3



learn, in my youth and in business school and later as a “banker” myself, deposits are necessary
for banking, but they sit on the liability side of the lending institution's balance sheet — the assets
are loans. Thus, real estate development was of paramount importance in his mind, and Savings
and Loans and their officers were originally created to assist with residential ownership in various

types of subdivisions.

9. While going back and forth to work and while looking at properties which were to
be funded my father loved detouring around and looking at the many properties he would find.
Sometime in early 1964 I remember his once taking the family to the end of a street that stopped
at the ocean and proudly declaring that the mostly bare knoll of land on which we sat would one
day extend itself along the coast and likely become heavily developed - that land is now known as
Shore Drive. Another time he drove my sister and me to school (on his way to his office) and took
a rutted dirt path he had found which went from the Dunes Club to 38th Avenue North and talked
about it possibly being a “real road” one day — that path is now Highway 17 Bypass. It was during
one of his trips downtown that he came across another find lying between our subdivision and
downtown. I remember his bringing me to show me what he declared should be a new
Subdivision. He envisioned that it should be an ocean front subdivision, similar to where we lived,
with its own beachfront area. What I remember was the view from where we parked from the
Atlantic Ocean and a large lake. We were parked at what is now the entrance into Arcadian Drive

from Kings Road and I was looking at Lake Arcadia.

10. My father contacted two members of his S&L Board, Bob Brown (mentioned
above) and John McLeod. Mr. Brown had a wealthy wife and it was his job to find ways in which
to invest her money. Mr. McLeod was a well-established and respected realtor. They bought the
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ocean front acreage which would become Arcadian Shores, roughly 1/3 mile wide and one-half
mile from Kings Road to the Ocean, from the Burroughs family (as in Burroughs and Collins
Company and Burroughs and Chapin) and my father's “finding” the property bought him an
ownership interest as a finder's fee. The developers became Ocean Lakes Investment Co. (OLIC,
for short). Then, over the next year or so while driving to or from downtown Myrtle Beach, where
I attended school and his work, we would sometimes come and park on the street becoming
Arcadian Drive to enjoy the view and discuss the plans. On occasion Mr. Brown or Mr. McLeod

would accompany us and they would park by the side of the paths to brainstorm.

11. Messrs. Brown, Mcleod and Poster began to form their ideas for the new
subdivision. In 1954, before Coastal Federal was founded in December of that year, Myrtle Beach
was hit by Hurricane Hazel. One of the things that came to light from that occasion was that
residential-style construction did not stand up very well against the force of a massive hurricane.
Thus, it was determined that the residential portion of Arcadian Shores would sit “back” from the
ocean by two blocks, and the first two blocks located on the ocean would be reserved for
commercial grade/type improvements, such as high-rise hotels and also low-rise motels.
Condominiums were a new concept, although the Kingston Arcadian H.P.R. was one of the first

condominium projects in the area.

12. My grandfather (who, again, lived next door to us in our ocean front subdivision)
had chronic back problems since becoming an adult (he would have been born in circa 1880 and
thus been 68 when they built in 1948). This condition started to present itself in my mother in her
40's, and she eventually had severe back problems and limited mobility by the early mid 1960's,
leading to surgery in the mid-60s. Therefore, as a member of the development firm OLIC, my
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father was sensitive to the needs of various people, including those with children or infirm and/or

disabled individuals who may have a need to drive to and park at the beach.

13. The parking widths of the roads in Arcadian Shores could and would allow for
ingress and egress to the beachfront along with an access ability with parking for residents
mcluding disabled members of the proposed beachffont community. These multiple beach roads
were considered to be acceptable for the new Subdivision since, in the case of Arcadian Shores,
the ocean front roads were supporting a residential neighborhood with roughly 110 acres and 90
planned off-ocean lots. Whereas the Arcadian Shores Subdivision's plats were recorded at the
Court House, the developers (again, Messrs. Brown, McLeod and Poster) were always careful to
ensure that the roads would not be dedicated to the public but would remain available for the
private use of owners and residents of the Subdivision for beach access and parking. Just as Mr.
Robert Bellamy had and would plan and plat many of the ocean front neighborhoods owned and
developed by the Burroughs family within the City Limits of Myrtle Beach the decision was made
in Mr. Bellamy's platting the Arcadian Shores subdivision to have wide streets which would go all
the way to the ocean and beach placed between blocks in order to allow for beach access for
property that was not directly on the beach. These ideas together meant for Arcadian Shores, which
had a large swath of available beachfront, to connect this beachfront to the residential area, and so
a (75") wide road (Arcadian Drive) and a narrow (40") road (Ocean Lake Road), and eventually

another wide (70') road (Kingston Road) were all planned and platted.

14. As stated, this was the procedure that was also used in Myrtle Beach proper, where
“avenues” which ran perpendicular to the Ocean would continue going eastward/oceanward from
Ocean Boulevard to the Atlantic itself and thus provide access and parking, at each avenue's end,
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for residents of the city. The typical width of each of these avenues (in the City of Myrtle Beach)
was sixty feet (60") and this width was adequate for parking as well as access, with a typical
street/avenue allowing for 20' width of paving and an additional 20' “length” on each road's sides
for car parking purposes. As such even a 40' wide road would be able to hold at least one car's
length of parking spaces as well as the road itself. As in the City of Myrtle Beach, the Arcadian
Shores' development plan meant for the roads, themselves, as well as their extra width of the roads,
to be an asset and a value enhancement for all owners within the Subdivision by providing parking
for all residents, as opposed to selling the maximum front footage to and for ocean front
development with a few narrow walking paths to the ocean front left and allowed for the residents.
If instead of the roadways there had been two or three 5° to 10° wide walkways placed going to the
beach, to allow for foot traffic from the residential area of the Subdivision to the ocean frontage,
and said frontage was clearly the most valuable portion of the tract, the amount of ocean frontage
available for sale could have been increased by roughly 10%. It was felt that access and parking
rights being available to all the properties within the neighborhood would produce a greater value
impact for OLIC than this 10% increase in available ocean frontage, especially since OLIC itself

was retaining the ownership of the actual ocean frontage.

15. My father had an aneurism in February 1972 and Mr. John McLeod passed away in
October of that same year. My father then passed away in 1979. In between that time the new
manager for Coastal Federal hired me (at the beginning of 1976) from Dusenbury, Hendrix and
Little and I had become a loan officer. By the early 1980's various residential lots and ocean front
and second row blocks within Arcadian Shores had been leased and/or sold, but OLIC had

ownership of unsold lots and small parcels and all common elements, including all roads and the
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beachfront. In 1980 Mr. Bob Brown, as then President of OLIC asked me to come in and take

over as its operating officer, specifically charged with the duty to attempt to liquidate OLIC once

and for all.

16.  Inegotiated the sale of the land leased to the Hilton Hotel to the Hilton itself. I had
the unsold lots divided amongst the shareholders. By this time, I had been named the Chief
Appraiser for Coastal Federal and had undergone extensive classes in appraisal theory and practice
from the American Institute of Real Estate Appraisers. In order to be impartial, I allowed the
McLeod Real Estate firm to assign a uniform value for all the remaining lots. Nonetheless, I was
trained in real estate evaluation, especially for residential purposes. I was anxious, therefore, to
maximize the possibilities of ownership for my mother, who was to receive several lots.
Accordingly, I suggested that three of the four lots she was to receive be located on Kingston Road,
since it was a road with direct access and parking to the beach. OLIC needed to continue paying
for maintenance of the common areas or take a chance at losing property values for each and all
of the lots which had been sold and/or divested from the corporation to the individual shareholders.
Mr. Ralph Haile, an insurance agent who owned a house in the Arcadian Shores Subdivision, and
who knew me from my loan officer days with Coastal Federal, contacted me; he was wondering if
OLIC was preparing to give the common elements, including the beach access roads, to the county.
I acknowledged to Mr. Haile that taking care of the paved roads in the neighborhood could be
expensive to a small community. I let Mr. Haile know I would look into various ideas and get back
to him. I persuaded the Hilton Hotel to take possession of the paved roads within the Subdivision
- including the paved portions of Arcadian Drive, Ocean Lake Road, and the privately owned

portion of Kingston Road, which led from the residential area of the Subdivision to the ocean and
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beachfront along with the existing access rights over same. I was working with the local attorney
Howell V. (“Skeets”) Bellamy, Jr. in order to close out OLIC. I contacted Mr. Haile with
information about the paved roads, and he assured me that he had enough people who were willing
to band together and form an “after-the-fact” Homeowner’s Association that could and would
incorporate and be willing to take possession of the remaining clements of the lake and unpaved
roads, paths and abutting tract. This was what Mr. Bellamy, and I had been waiting for and he had
his firm do the paperwork so the Ocean Lakes Investment Corporation could be dissolved, which
included a deed signed by me in January of 1982. In this process Mr. Bellamy and I wanted to
protect the rights of the residential homeowners. This was essential to me since my disabled
mother, who had to have hip surgery in 1970, had received the four mentioned lots within the
Subdivision in 1981 and might choose to build within the neighborhood, and I had purchased one
of those lots, on Kingston Road, from her in that same year. Having been raised in an ocean front
subdivision and being familiar as an appraiser with the effects of these subdivision types, I knew
that parking and access to a beach provided a valuable enhancement to ocean front
communities/subdivisions. The rights to full access to the beach, including parking, was meant
and intended to be transferred by deeds conveying both the beach, and access to the beach,

including that deed which I signed in 1982, recorded in Deed Book 734, Page 196 (RMC for Horry

County).

(SIGNATURE PAGE TO FOLLOW)
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FURTHER AFFIANT SAYETH NOT.

AntorfF. B. R. Poster, Sr.

SWORN to and subscribed before me this

20 Jd dayof ;‘;\,3::: , 2025,
Weld M Cnene dfe

Notary Public for the State of South Carolina

Vick M Cale )

Printed Name of Notary Public

My Commission Expires: g , 31 } 2024

\\\\\\Illlll”/,//
oo ey

A S
\\\\\_‘/\ Moy
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. PAUL BENIK, JR., RUDOLPH PAUL
BENIK, III., PAULA W. BENIK, ANTON
F. B.R. POSTER, SR. AND TERESA L.
POSTER, JOHANN M. MCCRACKIN,
TIMOTHY J. WENTZEL AND LISA D.
ABRAMS, SHERRY S. WEATHERLY,
JOHN D. DIEHL AND LISA R. DIEHL,
PAUL H. ERRICKSON AND LINDA M.
ERRICKSON, SAUNDRA PRIDGEN,
RONALD K. REYNOLDS AND
RASARIO REYNOLDS, V. SCOTT
MILES, VERNON G. MILES, SHARON
E. MILES, DEBORAH FLOYD, BROOKS
M. SAFRIT, WOODROW S. SAFRIT,
STEVEN ALAN SPEARES AND SYLVIA
MCCALL SPEARES, TRUSTEES OF
THE SPEARES REVOCABLE TRUST
U/A/D SEPTEMBER 24, 2019, STEVEN
P. LOMBARDI AND LISA A.
LOMBARDI, CHARLES B. HALL,
VIRGINIA G. HALL, SONIA HEYDT,
TRUSTEE OF THE SONIA HEYDT
LIVING TRUST, DATED DECEMBER
10,2024, WENDY PIVARNIK, JOYE S.
BULL, TUMPIE B. BULL, MAXINE
WILLIAMS, TRUSTEE OF THE
MAXINE WILLIAMS LIVING TRUST
DATED OCTOBER 31, 2017, KIM
RITCHIE, VAN RAYE RITCHIE,
WILLIAM B. BURCH, SHARON K.
BURCH, TIMOTHY G. MARTIN,
REBECCA A. HARRINGTON AND
BRIAN J. MARTIN, AS TRUSTEES OF
THE GUY E. MARTIN AND ANN M.
DOZIER IRREVOCABLE TRUST
DATED JANUARY 25,2017, MIRIAM R.
CROMER, NORWOOD NICHOLSON
COX AND JANET HARRINGTON COX,
THOMAS P. COLLINS AND SUSAN
LEE COLLINS, SHAWN KELLEY AND
KAREN ALBERT, JERRY STEVEN

vvvvvvvvvvvvvvvvvvvv\/vvvvvvvvv N’ N N N S N N S N N N N’ N N’ N

a7

IN THE COURT OF COMMON PLEAS

Civil Action No. 2025CP2605366

MEMORANDUM IN OPPOSITION TO
PLAINTIFFS' MOTION FOR
TEMPORARY RESTRAINING ORDER
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WILSON AND DANA PRIDGEN
WILSON, PAMA C. FREE, GIOVANNI
CARAPELLL JULIE A. BROOKS,
JENNIFER RAE MORRIS, CRAIG L.
LAMBERT AND LISA M. LAMBERT,
HENRY LAWRENCE SANDERSON 1,
TRUSTEE OF THE HENRY LAWRENCE
SANDERSON, IIl REVOCABLE TRUST
DATED JANUARY 9, 2020, RONALD G.
BROOKS AND ROBIN D. BROOKS,
ROBERT CHRISTOPHER JONES AND
MELISSA COGHILL JONES, DARRYL
C. WILLIAMS AND MARY TORRENCE
WILLIAMS, DAVID T. TAYLOR AND
CATHERINE T. TAYLOR, SAMUEL
DEEP AND DIANNE DEE O, NATALI D.
AMARADASA,

ROSEMARY LONG JENRETTE AND
ARCADIAN

SHORES SINGLE-FAMILY
RESIDENTIAL

HOMEOWNERS ASSOCIATION, INC.,,

Plaintiffs,
v.

THE ARCADIAN INCORPORATED OF
MYRTLE BEACH,

e’ N N’ N’ N N N S N S N N N N’ S N N N N S N S S N N N N S N N N

Defendant.

I. INTRODUCTION

Plaintiffs seek emergency injunctive relief to require the Defendant to abandon existing
parking procedures neutrally applied to individuals parking along the southeastern terminus of
Arcadian Drive. Plaintiffs claim their right to park is guaranteed by an easement. However,
Plaintiffs mischaracterize both the legal standard for temporary injunctive relief and the facts of
this case. Defendant does not block access to Arcadian Drive for owners in the Arcadian Shores

Single Family Residence HOA (“ASSFR”). Rather, Defendant seeks only to regulate the manner
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of use in a reasonable and nondiscriminatory way, so as to prevent damage and overburden to the
land.

Because Plaintiffs have not met the required burden under South Carolina law for the
extraordinary remedy of a Temporary Restraining Order, the Court should deny Plaintiffs’
motion.

I. LEGAL STANDARD

To obtain a Temporary Restraining Order under Rule 65(b), S.C. R. Civ. Pro., a movant must
satisfy three mandatory elements:

1. Likelihood of success on the merits;

2. Irreparable harm absent the injunction; and

3. Inadequacy of a legal remedy.
Scratch Golf Co. v. Dunes W. Residential Golf Props., Inc.,361 S.C. 117, 121, 603 S.E.2d 905,
908 (2004); AJG Holdings, LLC v. Dunn, 382 S.C. 43, 674 S.E.2d 505 (Ct. App. 2009). “A
temporary injunction is a drastic remedy issued with caution and only when clearly warranted by
the circumstances.” Peek v. Spartanburg Reg’l Healthcare Sys., 367 S.C. 450, 454, 626 S.E.2d
34, 36 (Ct. App. 2005) (overruled in part on other grounds).
III. LEGAL ARGUMENT.

A. PLAINTIFFS ARE NOT LIKELY TO SUCCEED ON THE MERITS

1. Defendant Has Not Unreasonably Restricted Use of the Alleged Servient Estate

Assuming for the sake of argument that Plaintiffs possess an easement for parking,
ingress and egress over Arcadian Drive, South Carolina law requires an easement holder to
exercise their rights in a manner that does not unreasonably burden the servient estate. Smith v.

Comm’rs of Pub. Works, 312 S.C. 460, 468, 441 S.E.2d 331, 336 (Ct. App. 1994). The rights of
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an easement holder are generally limited to what is reasonably necessary while placing as little
burden on the servient estate as possible for the use contemplated. /d.

Plaintiffs seek unregulated and open-ended temporary parking on the purported servient
estate to access the beach and properties on the Atlantic Ocean. However, this Defendant has not
sought to bar the Plaintiffs from using Arcadian Drive for temporary parking. See Exhibit A.
Defendant merely administers parking through commonplace procedures that preserve access to
authorized users. These procedures include the following: (1) the use of parking decals to track
authorized users, (2) submission of a short application and waiver of liability, and (3) compliance
with a no-parking zone on the south side of the drive due to the location of a vulnerable
underground pipe, which drains the lake owned by the Plaintiffs. These are neutral, narrowly
tailored, and reasonable conditions that safeguard infrastructure and property without materially
interfering with access.

2. Plaintiffs Mischaracterize the Alleged Easement

Plaintiffs rely heavily on maps and dedications made by a common grantor, Ocean Lakes
Investment Company, to support express or implied easement rights for parking on Arcadian
Drive. Plaintiffs assert these alleged rights have “historically been . . . by private easement.” Pl.
Motion TRO at 2. However, the portion of Arcadian Drive at issue in this case was conveyed to
the Defendant’s predecessor before the alleged dedication and filing of any of the easements or
conveyances upon which Plaintiffs rely.

The following timeline of the relevant property transactions illustrates this point,

revealing that the Plaintiffs do not have a property interest for parking on Arcadian Shores Drive:
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1964 — Original Acquisition
e March 17, 1964: Ocean Lakes Investment Company, Inc. (“OLIC”) acquired
approximately 110 acres shown on plats of Arcadian Shores (Exhibits 40A & 40B).

At this stage, OLIC retained unified ownership of all subdivision roads. There was no

separate easement grant, only the common right of use arising from unified title.

1972 — Conveyance to Arcadian Shores, Inc.

e April 15,1972: OLIC sold Blocks A and H (site of Hilton and Royal Palms Towers) to

Arcadian Shores, Inc.

o OLIC retained ownership of roads, but began splitting off parcels for development.

No easement language was included granting subdivision owners, such as ASSFR,
parking rights.

1982 — Dissolution of OLIC and Series of Quit-Claims

o January 11, 1982: OLIC, in dissolution, recorded five quit-claim deeds:
1. Book 734, pp. 193-195 (“Page 193 Conveyance”): Conveyed to Arcadian
Shores, Inc. streets/roads including Arcadian Drive southeast of Lake Shore
Drive, Beach Club Drive (eastern portion), Kingston Road, Lake Shore Drive, and
Ocean Lake Road.

This conveyance transferred ownership of the contested portion of Arcadian Drive to
Arcadian Shores, Inc. Any subsequent easement language cannot burden this property because
OLIC no longer owned it.

2. Book 734, pp. 196-198: Purported to convey roads/common areas to Arcadian
Shores Single-Family Residential HOA (ASSFR). This deed was never accepted,

and later declared ineffective in Book 750, p. 345 (June 14, 1982).

51

99€5092dI5202#3SYO - SYI1d NOWWOD - AMYMOH - Wd 9€:¥ 2} d8S G20z - 3114 ATTVOINOYLOT 3



Even if accepted, this deed was recorded after the Page 193 Conveyance and thus could
not affect rights in Arcadian Drive that were already conveyed.
3. Book 734, pp. 199-200: Conveyed portions of beachfront between oceanfront
blocks and mean high water mark, with “access rights.”
Again, this conveyance could not affect the Page 193 Conveyance parcels, as OLIC no
longer owned them.
4. Book 734, pp. 201-202: Conveyed portion of Beach Club Drive between Blocks
A and H.
5. Book 734, pp. 203-205: Conveyed remaining assets to Edward Bowers, Trustee
for dissolved OLIC.
e June 14, 1982: Edward Bowers, Trustee, recorded a quit-claim in Book 750, pp. 345-
347, conveying to ASSFR certain subdivision roads, lake, and common areas.
This was the first appearance of express easement language:
“A non-exclusive right and easement ... for access, ingress, and egress ... to and from the
Atlantic Ocean ... across the various streets, roads, and common areas ...”
No Parking. “Parking” rights are not mentioned in this easement. Further, OLIC no
longer owned the parcels subject to the Page 193 Conveyance (including southeastern Arcadian
Drive). Thus, the easement language could not and did not burden that parcel. No evidence exists

that Arcadian Shores, Inc. (the owner of Page 193 lands) consented to this transaction.
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2002 — Conveyances to Arcadian Entities
e March 20, 2002: Patriot American Hospitality Partnership, LP (then Hilton owner) quit-
claimed a 2.8-acre parcel (including Page 193 Conveyance property) to Arcadian

Properties, Inc. (Book 2484, p. 1454).

No easement rights are referenced or accepted in this conveyance. The parcel remained
free of the June 14, 1982 easement language.

o July 24, 2002: Arcadian Properties, Inc. quit-claimed a 0.81-acre parcel (Arcadian Drive

southeast of Beach Club Drive to its terminus) to Arcadian I, Inc. (Book 2502, p. 589).

Later corrected to grantee name “The Arcadian of Myrtle Beach.”

Again, there was no reference to, or acceptance of, the June 14, 1982 easement language.
Defendant took title without encumbrance.

o Post-2002: Arcadian I posted signage marking Arcadian Drive as private, thereby
defeating any prescriptive easement claims as asserted by Plaintiffs.

Summary:

Defendant’s property derives from the Page 193 Conveyance (Jan. 11, 1982), well
before any recorded easement language in favor of ASSFR. Easement Language first appeared
in the June 14, 1982 quit-claim, but by then OLIC no longer owned the subject parcel. Therefore,
the alleged estate in land cannot apply to the disputed portion of Arcadian Drive. Further, no
deed, plat, or quit-claim ever granted parking rights.

Pursuant to this timeline, Plaintiffs may not claim parking rights based on a deed,
easement, or other estate in land.  Ocean Lakes Investment Company could not convey greater
access rights to ASSFR than it possessed at the time of conveyance. Accordingly, and at the

very best, Plaintiffs’ likelihood of success on the merits of its underlying claim is highly
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doubtful. Nonetheless, Defendant has voluntarily permitted temporary (i.e. no overnight)
parking by ASSFR residents along Arcadian Drive, subject to simple administrative procedures
applicable to others with access.

On these facts, there is simply no “status quo” to restore by virtue of a Temporary
Restraining Order in favor of the Plaintiffs. To the contrary, Plaintiffs’ motion seeks to disrupt
the status quo.

IV. PLAINTIFFS HAVE NOT SHOWN IRREPARABLE HARM

Plaintiffs contend that denial of unrestricted parking temporarily interferes with beach
access, but they have offered no cognizable evidence of this fact. For example, there are no
competent evidentiary facts of record which show any of the following:

» Access to Plaintiffs’ lots is being denied because of Plaintiffs’ status as ASSFR owners;

« The permit requirement is unduly burdensome (it is a simple decal, and Defendant
charges the same price for everyone; some ASSFR owners have already acquired the
sticker and are parking along Arcadian Drive); or

» The no-parking zone on the South side of Arcadian Drive creates a hardship other than
mere inconvenience.

+ Plaintiffs’ use and enjoyment of their parcels or the beachfront is impossible without
parking rights on Arcadian Drive. Arcadian Drive is not the only access point for ASSFR
owners; ample beach access exists, including along nearby Kingston Road.

The Defendant has not blocked roads, erected barriers, or implemented enforcement targeting

particular individuals. Mere inconvenience in complying with administrative measures, even if

recurring, does not rise to the level of irreparable harm sufficient to support injunctive relief.
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V. THERE IS AN ADEQUATE REMEDY AT LAW

Plaintiffs seek declaratory relief and damages in the underlying action. The dispute
between the parties is purely legal and fact-based—whether the parking regulations violate the
scope of any easement or dedication in favor of Plaintiffs. Courts have consistently held that
when legal remedies are available, injunctive relief is inappropriate. See, e.g., Cricket Cove
Ventures, LLC v. Gilland, 390 S.C. 312 (Ct. App. 2010).

Here, there is no showing that a legal remedy is unavailable or inadequate. Plaintiffs seek
monetary damages and a jury trial in the underlying action arising from the alleged infringement
of their right to park on Arcadian Drive. Pl. Comp. at pg. 52 et. seq. A substantial factual and
legal controversy exists between the parties that is not suitable for an injunctive remedy.

VI. DEFENDANT’S ACTIONS ARE REASONABLE AND NECESSARY TO PROTECT
THE ALLEGED SERVIENT ESTATE

The no-parking zone on the south side of Arcadian Drive is not arbitrary. Arcadian owns
this property in fee simple. The no-parking zone is required to protect a buried utility pipe that
could suffer damage from the weight of parked vehicles. The restriction is applied uniformly and
does not single out members of ASSFR.

The application and waiver process represents standard risk management methods
intended to allow Defendant to determine who may legitimately use the alleged servient estate,
while also managing liability for use within the purported easement’s scope.

The parking permit decal is administrative and unobtrusive, and is specifically designed
to ensure that parking permits are not transferred to non-eligible users.

Defendant’s procedures are reasonably calculated to administer the purported servient
property in a manner consistent with its right to prevent overburden. It has long been recognized

that the owner of a servient estate may impose reasonable conditions on use, as long as the
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restrictions do not frustrate the purpose of the easement. See, e.g., RESTATEMENT (THIRD) OF
PROPERTY: SERVITUDES § 4.8(3) (Duty to Avoid Interference with Easement) (holding that the
owner may make changes as long as they do not (a) significantly lessen the utility of the
easement; (b) increase the burdens on the easement holder in its use and enjoyment; or (c)
frustrate the purpose for which the easement was created.).
VII. CONCLUSION

Plaintiffs have not carried the heavy burden necessary for issuance of a Temporary
Restraining Order. The balance of equities favors the Defendant, who merely seeks to administer
parking in a controlled, reasonable, and minimally restrictive manner. Therefore, Plaintiffs’

motion must be denied.

Respectfully Submitted,
MCANGUS GOUDELOCK & COURIE, LLC

s/ Dominic A. Starr

DOMINIC A. STARR (SC Bar No. 66231)
dominic.starr@mgclaw.com

J. CHRISTOPHER CLARK (SC Bar No. 68434)
chris.clark@mgclaw.com

2411 North Oak Street, Suite 401

Myrtle Beach, South Carolina 29577

Telephone: (843) 848-6000

Facsimile: (843) 449-2306

ATTORNEYS FOR THE ARCADIAN
INCORPORATED OF MYRTLE BEACH

September 12, 2025
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
)
R. PAUL BENIK, JR. et al., ) Civil Action No. 2025-CP-26-05366
)
Plaintiffs, ) PLAINTIFFS’ MOTION TO
Vs. ) RECONSIDER
)
ARCADIAN INCORPORATED OF )
MYRTLE BEACH, )
)
Defendant. )
)

TO: DOMINIC A. STARR, ESQ. AND J. CHRISTOPHER CLARK, ESQ.
PLEASE TAKE NOTICE THAT Plaintiffs respectfully move the Court to alter or amend

its January 22, 2026 order denying Plaintiffs’ Motion for a TRO/Temporary Injunction pursuant
to Rules 52 and 59 of the South Carolina Rules of Civil Procedure for the following reasons set
forth below:

INTRODUCTION

The Court’s January 22, 2026 order denying the Plaintiffs’ Motion for a TRO/ Temporary
Injunction overlooked, misapprehended, or failed to consider several core arguments advanced in
support of Plaintiffs” Motion.

First, the Court erred in finding that Plaintiffs will not suffer irreparable harm. The Court
failed to consider that Plaintiffs have property rights through an implied easement on the property
and that those property rights are at risk if an injunction is not granted.

Second, the Court erred in finding that Plaintiffs have not established a likelihood of
success on the merits. The Court overlooked the fact that Plaintiffs need not prove their entire case,
but instead must make a prima facie showing of entitlement to the relief sought in the Amended

Complaint. See Levine v. Spartanburg Reg'l Servs. Dist., Inc., 367 S.C. 458, 626 S.E.2d 38 (Ct.
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App. 2005), holding modified by Poynter Invs., Inc. v. Century Builders of Piedmont, Inc., 387

S.C. 583,694 S.E.2d 15 (2010)
Third, the Court erred in finding Plaintiffs have an adequate remedy at law. Even if
Plamtiffs injuries may be redressed by money damages, injunctive relief is not improper. See Peek

v. Spartanburg Reg'l Healthcare Sys., 367 S.C. 450, 626 S.E.2d 34 (Ct. App. 2005), holding

modified by Poynter Invs., Inc. v. Century Builders of Piedmont, Inc., 387 S.C. 583, 694 S.E.2d

15 (2010). The true standard of whether injunction should issue is whether a legal remedy is
somehow ineffective or impractical because threatened injury may continue or be magnified
during the progress of litigation. In this case, there are no adequate remedies at law. An award of
money damages is not an adequate remedy for the potential loss of the Plaintiffs.

Fourth, the Court failed to consider that the Defendant’s “parking regulations” and
placement of obstructions or limitations on use in the easement right of way violate the terms and
conditions of the “Final Judgment and permanent Injunction Order” (“Breeden Order”) issued by
Master-In-Equity Breeden and recorded on April 19, 1982}

Finally, the Court erred in considering and relying upon an incorrect statement of law put
forth by Defendant. Defendant stated, “It has long been recognized that the owner of a servient
estate may impose reasonable conditions on use, as long as the restrictions do not frustrate the
purpose of the easement.” Defendant incorrectly cited as authority Restatement (Third) of Property
(Servitudes) § 4.8(3), (a),(b), and (c) (2000). However, § 4.8(3), (a),(b), and (c) of Restatement
(Third) of Property (Servitudes) only contemplates that “the owner of the servient estate is entitled
to make reasonable changes in the location or dimensions of an easement, at the servient owner's

expense . . .” Its language does not authorize “owner of a servient estate may impose reasonable

! Attached hereto as Exhibit 46 and incorporated herein by reference.
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conditions on use of the easement” such as parking permits or waiver of liability requirement on
the Plaintiffs.

For these reasons, reconsideration is not only warranted but required. The Court therefore
should amend its order to grant the Plaintiffs’ request for a TRO/Temporary Injunction.

FACTUAL BACKGROUND

The Subdivision known as Arcadian Shores (“the Subdivision”) is located in the
unincorporated portion of Horry County, South Carolina. The Subdivision was planned,
developed, and created by Ocean Lakes Investment Company, Inc. (“the Developer”) in the 1960s.
The Developer acquired the 109.8-acre land that became the Subdivision by deed dated March 17,
1967, recorded in Deed Book 303 at page 408, later corrected by deed dated May 5, 1965, recorded
in Deed Book 326 at page 137.

The Subdivision was created by the filing of record of a “Map of Arcadian Shores” dated
November 1964 (revised February 1965), recorded on March 1, 1965, in Plat Book 43 at page 8§,
Horry County records (the “Subdivision Map”). At that time, the Subdivision was not governed
by significant restrictions or governmental regulations.

In November of 1964, the common grantor OLIC had Robert L. Bellamy, C.E. prepare the
first survey of the Arcadian Shores Subdivision (“Map”), which was revised February 1965,
further revised October 1967, and first recorded in the Office of the Clerk of Court for Horry
County, in Plat Book 42 at Page 62, and re-recorded in the Office of the Clerk of Court for Horry
County in Plat Book 54 at Page 135. A copy of Robert L. Bellamy, C.E.’s Maps are attached to the

Amended Complaint as Exhibits 40-A and 40-B. Additionally, the widths of Arcadian Drive

(75’), Ocean Lakes Road (40’), and Kingston Road (70°) in Arcadian Shores Ocean Front

Development Subdivision (“Arcadian Shores™) were specifically designed for mgress and egress
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and gaining access to the beachfront area, including parking in and along their beach access points
and termination by homeowners who resided in Arcadian Shores Subdivision. These multiple
beach access roads were considered to be acceptable for the new Subdivision since, in the case of
Arcadian Shores, the ocean front roads were supporting a residential neighborhood with roughly
110 acres and 90 planned off-ocean lots.

After the creation of the Subdivision, the Developer sold numerous lots in the Subdivision,
beginning in 1965 until 1982, by which time all of the numbered 78 residential lots had been sold.

Each and every deed from the Developer to a lot purchaser, and each subsequent deed for
such lot conveying title to the lot to a subsequent owner (including the Plaintiffs) refers to the
Subdivision Map, which Subdivision Map is incorporated into the deed by applicable law.

In 1974 the Developer conveyed a parcel containing 2.7 acres (shown on Plat Book 54 at
page 123) to Arcadian Properties, Inc. which parcel was later acquired by The Arcadian, Ltd. by
deed dated December 4, 1972. The Arcadian, Ltd. then established The Arcadian Horizontal
Regime (“the Arcadian I HPR”) on the property by Master Deed dated June 3, 1974, recorded on
June 4, 1974, in Deed Book 513 at page 139. None of the deeds in the chain of title for the Arcadian
HPR refer to the Subdivision Map or any similar map or plat of the Subdivision.

Dissolution of the Developer

The Developer began the process of dissolution in 1982, in which process the Developer
converged certain property in the Subdivision to the Plaintiff Arcadian Shores Single-Family
Residential Homeowners Association, Inc. by deed dated January 8, 1982, recorded in Deed Book
734 at page 199, Horry County records. This property is described as a strip of land between the
mean high water mark of the Atlantic Ocean and various parcels near the beach, including

Arcadian Drive. The deed recites that the property “...can be used for recreational purposes only
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for the use and benefit of the lot owners, unit owners, and parties having a right to utilize the whole
or any part of any property in Arcadian Shores.”

In its process of dissolution, the Developer also conveyed to the Plaintiff Arcadian Shores
Single-Family Residential Homeowners Association, Inc. certain property and rights more fully
described in Corrective Quitclaim Deed to Real Estate dated June 8, 1982, recorded on June 14,
1982, in Deed Book 750 at page 345, Horry County records. The deed conveyed title to all streets
and roads shown on the Subdivision Map (including Arcadian Drive), Lake Arcadia, a Common
Area, a right and easement described as:

A non-exclusive right and easement, in common with such others as may
be entitled thereto, for access, ingress and egress to and from the Atlantic
Ocean and the property abutting on the Atlantic Ocean, across the various
streets, roads and common areas shown on the Subdivision Map southwest
of Kingston Road and Northeast of Arcadian Drive.

The deed also conveys:

All of the Grantor’s rights under recorded restrictions applicable to the
numbered lots shown on the Subdivision Map to enforce any and all such
restrictions, to modify lot lines and/or building lines, to approve lot re-
subdivisions, to install or permit the installation of utilities, to make
regulations permitted by the Subdivision restrictions and to enforce same,
to regulate the use of Lake Arcadia, to grant to others the right to use Lake
Arcadia and/or the water contained therein, and to bring actions at law or in
equity to further enforce the Subdivision restrictions and/or to enforce and
protect the rights herein assigned, transferred and conveyed.

In general, courts nationally seem to hold that while neither the individual lot owners nor
the owners of the roads has any absolute right to park vehicles on the easement and right of way
area, each of them has a right to park thereon at such times and in such a manner as not to interfere

with its use by others entitled to such easement and right of way. See Right to Park Vehicles on

Property Way, 37 A.L.R.2d 944 (1954). In this case, the right to park vehicles on and in Arcadian

Drive is implied by the circumstances surrounding the creation and use of the easements.
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Between 2000 through 2023, the members of ASSFR HOA implemented a decal system
to identify cars/golf carts of the numbered residential lot owners of the Arcadian Shores Single-
Family Residential Homeowner’s Association, Inc. Subdivision, including their guests. The decals
were to monitor who parked at the beach access points of Arcadian Drive, Ocean Lakes Road, and

Kingston Road, as shown on Robert L. Bellamy, C.E.’s Maps, designated Exhibits 40-A and 40-

B.

On March 13, 2023, Arcadian Properties, Inc., pursuant to a “Corrective Title? to Real
Estate,” conveyed to The Arcadian Incorporated of Myrtle Beach, (“Arcadian I HOA”) its
successors and assigns, in fee simple, the following described property, to wit:

All and singular, that piece, parcel or lot of land situate, lying and being in
Horry County and State aforesaid, more particularly described as Parcel B
containing 0.81 acres more or less, and more particularly shown on Plat
entitled “SUBDIVISION PLAT OF PARCEL A & PARCEL B,” prepared
for Arcadian Properties, Inc. [sic] by Robert L. Bellamy & Associates, Inc.
dated June 3, 2002 revised June 18, 2002 and recorded on July 29, 2002, in
Plat Book 189 at Page 186, in the Office of the RM.C. for Horry County,
South Carolina.

The identification system worked basically without major issue until July of 2023, when
Arcadian I HOA started issuing parking violations to property owners of the ASSFR HOA as

shown on Exhibits 40-A and 40-B, with the threat to tow cars. Arcadian I HOA also started

insisting that the Plaintiffs and other property owners of the ASSFR HOA sign a liability waiver
to purchase an Arcadian I HOA decal. Furthermore, there was no provision to sign for guests of
members of the ASSFR HOA for parking their cars.

Since 2024, Defendant Arcadian I HOA has sold annual parking privileges to property

owners outside the Arcadian Shores Subdivision and has encroached into the right-of-way of

? A copy of the “Corrective Title Deed” is attached to the Amended Complaint as Exhibit 44.
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Arcadian Drive by installing tow-away signs, as well as a fence across the beach access part of
Arcadian Drive as depicted by the photographs attached to the Amended Complaint as Exhibit 45.
And, recently, Defendant, Arcadian I HOA, towed a Plaintiff’s golfcart, with ASSFR HOA
identification system displayed, from the beach access point of Arcadian Drive at its termination.

On July 24, 2024, Plaintiffs’ attorney mailed a letter by Certified Mail/Return Receipt
Requested to the Defendant’s registered agent specifically requesting that it cease and desist from
interfering with the Plaintiffs’ implied right to temporarily park in and along the beach access
portion of Arcadian Drive for the purpose of gaining access to Atlantic Ocean and the abutting
beach front property for the recreational use and enjoyment of their properties.

The Defendant, Arcadian I HOA, has failed and refused to cease and desist from interfering
with the implied rights of the Plaintiffs to temporarily park in and along the beach access portion
of Arcadian Drive to gain access to the Atlantic Ocean and the abutting beach front property for
their recreational use and enjoyment.

The Defendant Arcadian I HOA has recently placed other obstructions in and along the
beach access portion of Arcadian Drive and continues to interfere with Plaintiffs’ use of same.

The Plaintiffs at no time abandoned their implied rights to temporarily park their cars at
the beach access portion of Arcadian Drive for the purpose of gaining access to the Atlantic Ocean

and their abutting beach front property for their recreational use and enjoyment of their properties.>

ARGUMENT
A temporary restraining order or preliminary injunction may be sought upon filing of the

summons and complaint by submitting an affidavit or verified complaint showing, with specific

3 The factual findings set forth herein state the full accurate facts of the matter at hand. Plaintiffs note that the factual
findings set forth in the January 22, 2026 Order are incomplete, not wholly accurate, are not binding on subsequent
proceedings, and are not the law of the case. See Loyola Fed. Sav. Bank v. Thomasson Props., 318 S.C. 92, 456
S.E.2d 423 (Ct. App. 1995)

Pag%é of 20

99€5092d06¢0C#3SVO - SYIT1d NOWWOD - AHHOH - NV 8%:0L 0€ uer 9202 - d37114 ATTVIINOY103 13



facts, that the applicant will sustain immediate and irreparable injury, loss, or damage if relief 1s
not granted. S.C. R. CIV. PRO. 65(b). A verified complaint is the equivalent of an affidavit.

Dawkins v. Fields, 354 S.C. 58, 580 S.E.2d 433, 437-38 (2003); Carmichael v. Oden, 2009 WL

9524614, *5 (S.C. Ct. App. 2009). Stated differently, “[a] plaintiff’s entitlement to an injunction
requires the complaint to allege facts sufficient to constitute a cause of action for an injunction

while establishing that an injunction 1s reasonably necessary to protect the legal rights of the

plaintiff during the litigation.” FOC Lawshe v. International Paper, 352 S.C. 408,416, 574 S.E.2d

228,232 (Ct. App. 2002).
The purpose of an injunction is to preserve the status quo during litigation in order to
prevent irreparable injury to the requesting party and to preserve the ability of the court to render

complete relief. County Council of Charleston v. Felkel, 244 S.C. 480, 137 S.E.2d 577, 578 (1964)

(“The sole object of a temporary injunction is to preserve the subject of controversy in the
condition which it is at the time of the Order until opportunity is offered for full and deliberate
investigation and to preserve the existing status during litigation.”); see also JAMES F.
FLANAGAN, SOUTH CAROLINA CIVIL PROCEDURE 511 (2™ ed., 1996) (“A temporary
injunction preserves the status quo pending the completion of the case.”). An injunction is
appropriate to preserve the status quo so that a party can enforce a disputed legal right. Seaboard

Air Line Ry. v. Atlantic Coast Line R., 71 S.E. 39 (S.C. 1911).

Under South Carolina law, a party secking to obtain injunctive relief generally must
demonstrate that (1) it would suffer irreparable harm if the injunction is not granted: (2) it will
likely succeed on the merits of the litigation; and (3) there is an inadequate remedy at law. FOC

Lawshe Ltd. Partnership v. International Paper Co., 352 S.C. 408, 574 S.E.2d 228 (Ct. App. 2002).

Our state Supreme Court has clarified that there is no additional requirement that the trial judge
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must “balance the equities” before issuing an injunction. Poynter Investments, Inc. v. Century

Builders of Piedmont, Inc., 387 S.C. 583, 694 S.E.2d 15, 17 (2010).

I.  Plaintiffs will suffer irreparable harm.

Under South Carolina law, “[i]irreparable injury means that the injunction is reasonably
necessary to protect the rights of the plaintiff pending the litigation.” FLANAGAN, SOUTH
CAROLINA CIVIL PROCEDURE at 508. South Carolina law has long recognized that a
temporary injunction is an appropriate remedy to protect a plaintiff’s property rights, including

those acquired under an easement. Transcon. Gas Pipe Line Corp. v. Porter, 252 S.C. 478, 480-

81, 167 S.E.2d 313, 314-15 (1969) (Temporary injunction prohibited construction over an

easement. )(citing Darlington QOil Company v. Pee Dee Oil & Ice Company, 62 S.C. 196, 40 S.E.

169 (1901); Alderman & Sons Co. v. Wilson, supra, 69 S.C. 156, 48 S.E. 85 (1904); Marion

County Lumber Co. v. Tilghman Lumber Co., 75 S.C. 220, 55 S.E. 337 (1906)); AJG Holdings,

et al. v. Dunn, 382 S.C. 43, 674 S.E.2d 505 (Ct. App. 2009)(Injunction issued to preserve rights

where the ability to call police or money damages would not protect easement rights); Xanadu

Horizontal Prop. Regime v. Ocean Walk Horizontal Prop. Regime, 306 S.C. 170, 410 S.E.2d 580

(Ct. App. 1991)(Enjoining unilateral change to easement as depicted on publicly recorded plat).
In this action, as more fully set forth below, Plaintiffs made a prima facie showing for a
nonexclusive implied easement for a private way of ingress and egress, and access to the beach
front property and Atlantic Ocean including parking on and along Arcadian Drive, entitling them
to injunctive relief. An implied private easement of way for ingress and egress and access to the
beach, which was specific in its width, length, and location, cannot be constricted to any degree
by placement of parking spaces and other obstructions thereon by Defendants. “It is well
established that the owner of a right of way for ingress and egress has the right to use the full width

of the area or strip having definite boundaries unhampered by obstructions placed thereon.”
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Xanadu Horizontal Prop. Regime v. Ocean Walk Horizontal Prop. Regime, 306 S.C. 170, 172,410

S.E.2d 580, 581-82 (Ct. App. 1991) (citations omitted).

II.  Plaintiffs are likely to succeed on the merits.

As for the requirement of showing a likelihood of success on the merits, a party seeking an

injunction is “not required to prove an absolute legal right when seeking a preliminary injunction,

but [she] must present a reasonable question as to the existence of such a right.” AJG Holdings,

LLC v. Dunn, 382 S.C. 43, 674 S.E.2d 505, 509 (Ct. App. 2009); see also Williams v. Jones &

Amerman, 92 S.C. 342, 75 S.E. 705 (1912) (“This does not mean an absolute legal right or
certainty of success but rather that he has a fair question to raise as to the existence of such a
right.”). Courts have broadly construed this element and a litigant is required to do little more

than state a cause of action or make a prima facie showing. County of Richland v. Simpkins,

348 S.C. 664, 560 S.E.2d 902 (Ct. App. 2002); Childs v. Columbia, 87 S.C. 566, 70 S.E. 296

(1911).

A. Plamtiffs made a prima facie showing of the existence of an implied easement for
parking, ingress, and egress in and along Arcadian Drive to access the beach and
Atlantic Ocean for their recreational use and enjoyment of their properties.

Under South Carolina law, “[t]he creation of an implied easement generally requires that
the facts and circumstances surrounding the conveyance, the property, the parties, or some other
characteristics demonstrate that the objective intention of the parties was to create an easement.”

Inlet Harbour v. S.C. Dep't of Parks, Recreation & Tourism, 377 S.C. 86, 92, 659 S.E.2d 151, 154

(2008) (25 Am.Jur.2d Easements and Licenses § 19 (2004); 28 A C.J.S. § 62). Stated differently,
“[t]he intent of the parties, as shown by all the facts and circumstances under which a conveyance

was made, may give rise to an easement by implication.” Boyd v. Bellsouth Tel. Tel. Co., 369 S.C.

410,416-17, 633 S.E.2d 136, 139 (2006)(quoting from Hamilton v. CCM, Inc., 274 S.C. 152, 158,
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263 S.E.2d 378, 381 (1980)). South Carolina Courts “have, over time, developed various
presumptions regarding the creation of implied easements in certain circumstances. One such
presumption arises when an owner subdivides his land and has the land platted into lots and
streets.” Id. South Carolina Supreme Court “has recognized the general rule that when an owner
conveys subdivided lots and references the plat in the deed, the owner grants the lot owners an

implied easement over the streets appearing in the plat.” 1d. See, e.g., Blue Ridge Realty Co. v.

Williamson, 247 S.C. 112, 120, 145 S.E.2d 922, 925 (1965)(“‘[A]ccording to the great weight of

judicial opinion, the lot purchaser is entitled to the use of all the streets and ways, near or remote,

as laid down on the plat by which he purchases.’”) (quoting Billings v. McDaniel, 217 S.C. 261,

265, 60 S.E.2d 592, 593-94 (1950)).

In this Action, the Plaintiffs’ Verified Amended Complaint alleges that the Plaintiffs and
other lot owners purchased their residential lots in reliance upon the subdivision plat, which shows
beach access and other access for all lot owners along Beach Club Drive and Arcadian Drive, and
that the Plaintiff and numerous other lot owners in the subdivision have regularly and continuously
used the streets and roads of the subdivision (including Arcadian Drive and Beach Club Drive) to
gain access to the beach of the Atlantic Ocean, which is a major attraction and value to lot owners
in the subdivision. Additionally, the Verified Amended Complaint alleges facts of this case that

come squarely within the facts and law outlined in the controlling case of Blue Ridge Realty

Company, Inc. v. Williamson, 145 S.E. 2d 922 (1965), to the effect that the Plaintiffs, as owners

of lots sold and conveyed with reference to recorded plats of the Arcadian Shores subdivision,
have private easements in all streets shown on the plats, and are entitled to an order enjoining the

Defendant from obstructing or encroaching upon Arcadian Drive, and requiring the HOA to
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remove such obstructions that it has heretofore erected, including but not limited to the following

particulars, to wit:

a.

b.

Installing a barrier fence in the right of way of Arcadian Drive;
Posting tow-a-way signage in the right of way of Arcadian Drive;

Issuing warning tickets with the threat to tow if one does not purchase an Arcadian
I decal,;

Signing a liability waiver;

Recently choosing not to recognize the HOA and associated decals; while, at the
same time;

Allowing Ocean Ridge development property owners and others outside the
Arcadian Shores Subdivision to park for an annual fee;

Allowing its staff, cleaning crews and subcontractors the right to park in the right
of way of Arcadian Drive;

Allowing overflow parking for its rental guest to park in the right of way of
Arcadian Drive; and

Refusing to 1ssue Arcadian I decals to certain property owners of Arcadian Shores
Subdivision.

Furthermore, the court erred as a matter of law in failing to consider the submitted

Affidavits of Allen Jeffcoat, Esquire; Paul Benik, Jr., William Bellamy, P.E.; and Anton Postner,

Sr.* and determining that the allegations of Plaintiffs’ Verified Amended Complaint do not present

a reasonable question as to the existence of an implied easement for parking in and along Arcadian

Drive based upon the following evidence:

“The widths of Arcadian Drive (75”), Ocean Lakes Road (40”), and Kingston Road
(70°) in Arcadian Shores Ocean Front Development Subdivision (“Arcadian
Shores”) were specifically designed for ingress and egress and gaining access to
the beachfront area, including parking in and along their beach access points
and termination by homeowners who resided in Arcadian Shores Subdivision.

* Affidavits may be submitted to the Court to show that the prior three mandatory elements required to obtain a
preliminary injunction are met. AJG Holdings, LLC v. Dunn, 382 S.C. 43, 674 S.E.2d 505 (Ct. App. 2009).
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These multiple beach access roads were considered to be acceptable for the new
Subdivision since, in the case of Arcadian Shores, the ocean front roads were
supporting a residential neighborhood with roughly 110 acres and 90 planned off-
ocean lots.” (Affidavit of William Bellamy, pp. 2-3 Y11, attached as Exhibit 48 to
Plaintiffs’ Verified Amended Complaint) (Emphasis added);

“The parking widths of the roads in Arcadian Shores could and would allow for
ingress and egress to the beachfront along with an access ability with parking for
residents including disabled members of the proposed beachfront community.
These multiple beach roads were considered to be acceptable for the new
Subdivision since, in the case of Arcadian Shores, the ocean front roads were
supporting a residential neighborhood with roughly 110 acres and 90 planned off-
ocean lots. Whereas the Arcadian Shores Subdivision's plats were recorded at
the Court House, the developers (again, Messrs. Brown, McLeod and Poster)
were always careful to ensure that the roads would not be dedicated to the public
but would remain available for the private use of owners and residents of the
Subdivision for beach access and parking. Just as Mr. Robert Bellamy had and
would plan and plat many of the ocean front neighborhoods owned and
developed by the Burroughs family within the City Limits of Myrtle Beach the
decision was made in Mr. Bellamy's platting the Arcadian Shores subdivision to
have wide streets which would go all the way to the ocean and beach placed
between blocks in order to allow for beach access for property that was not
directly on the beach. These ideas together meant for Arcadian Shores, which had
a large swath of available beachfront, to connect this beachfront to the residential
area, and so a (75") wide road (Arcadian Drive) and a narrow (40') road (Ocean
Lake Road), and eventually another wide (70") road (Kingston Road) were all
planned and platted.” (Affidavit of Anton F. B. R. Poster, Sr., p.5, 9 13, attached
as Exhibit 47 to Plaintiffs’ Verified Amended Complaint) (Emphasis added);

The typical width of each of these avenues (in the City of Myrtle Beach) was sixty
feet (60') and this width was adequate for parking as well as access, with a typical
street/avenue allowing for 20' width of paving and an additional 20' “length” on
each road's sides for car parking purposes. As such even a 40' wide road would be
able to hold at least one car's length of parking spaces as well as the road itself. As
mn the City of Myrtle Beach, the Arcadian Shores' development plan meant for the
roads, themselves, as well as their extra width of the roads, to be an asset and a
value enhancement for all owners within the Subdivision by providing parking for
all residents, as opposed to selling the maximum front footage to and for ocean
front development with a few narrow walking paths to the ocean front left and
allowed for the residents. If instead of the roadways there had been two or three 5’
to 10° wide walkways placed going to the beach, to allow for foot traffic from the
residential area of the Subdivision to the ocean frontage, and said frontage was
clearly the most valuable portion of the tract, the amount of ocean frontage
available for sale could have been increased by roughly 10%. It was felt that access
and parking rights being available to all the properties within the neighborhood
would produce a greater value impact for OLIC than this 10% increase in available
ocean frontage, especially since OLIC itself was retaining the ownership of the
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actual ocean frontage. (Affidavit of Anton F. B. R. Poster, Sr., pp.5-6, 14, attached
as Exhibit 47 to Plaintiffs’ Verified Amended Complaint) (Emphasis added);

I knew that parking and access to a beach provided a valuable enhancement to

ocean front communities/subdivisions. The rights to full access to the beach,
including parking, was meant and intended to be transferred by deeds conveying
both the beach, and access to the beach, including that deed which I signed m 1982,
recorded in Deed Book 734, Page 196 (RMC for Horry County). (Affidavit of
Anton F. B. R. Poster, Sr., p.8, § 16, attached as Exhibit 47 to Plaintiffs’ Verified
Amended Complaint) (Emphasis added);

In 1974, when Arcadian I was ready for occupancy, 28 residences were already
built on the single-family restricted lots of the subdivision. The subdivision was
designed as a beachfront community with multifamily resort development
oceanward of Lake Shore Drive and restricted single-family lots west of Lake Shore
Drive. It was ongoing, frequent and customary for residential homeowners of
subdivision to park their cars at the beach access points of Arcadian Drive, Ocean
Lake Road and Kingston Road to enjoy the beach, as the subdivision layout was
designed, in order for all property owners of the subdivision to fully and
conveniently enjoy the Atlantic Ocean and the beach fronting thereon. (Affidavit
of R. Paul Benik, Jr., pp. 2-3, 4 11, attached as Exhibit 41 to Plaintiffs’ Verified
Amended Complaint) (Emphasis added);

Although neither the Subdivision Map nor the deeds described above specifically
mention the uses that the Plaintiffs may make of such easement and property
interest by implication, such uses necessarily and impliedly include the right for
pedestrian and vehicular access and to park vehicles in and on Arcadian Drive in a
reasonable way in common with the rights of others entitled to make use of
Arcadian Drive. Neither the Subdivision Map nor the deeds described above restrict
in any way the Plaintiffs’ use of their easements and other rights in Arcadian Drive.

The unrestricted grant of an easement conveys all such rights as are incident or
necessary to its reasonable and proper enjoyment. The right to use such land and
the space overhead remains in the owner of the fee so far as such right is consistent
with the purpose and character of the easement. The right of the easement owner
and the right of the landowner are not absolute, irrelative and uncontrolled, but are
so limited, each by the other, that there may be a due and reasonable enjoyment of
both. A grant or reservation of an easement in general terms is limited to a use
which is reasonably necessary and convenient and as little burdensome to the
servient estate as possible for the use contemplated. 17 Am. Jur., Section 96, Page
993. Hill v. Carolina Power & Light Co., 204 S.C. 83, 28 S.E.2d 545 (1943).

“It 1s obvious to me (as a professional) that the purpose of the design of the
Subdivision (a high-end, substantial oceanfront community) as revealed by the
layout of the Subdivision Map is to provide an unrestricted access across all of
Arcadian Drive to the Atlantic Ocean and the Atlantic Ocean beachfront to all of
the owners of numbered lots in the Subdivision Map. By “access,” I mean at least
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the right and easement for pedestrian and vehicular access to and from the
beachfront across all of Arcadian Drive, all in furtherance of such owners’ right to
use such easement, and the right to park vehicles on Arcadian Drive. Although there
is no question that the Subdivision Map and deeds to lots in the Subdivision grant
easements and other rights in all of Arcadian Drive to all lot owners, the exact scope
of the easements contained in the applicable documents is ambiguous.” (Affidavit
of Plaintiffs’ Expert Allen Jeffcoat, Esquire, p.12, 9 22(a)(3), attached as Exhibit
49 to Plaintiffs’ Verified Amended Complaint) (Emphasis added).
Based upon the foregoing record in this matter, the Court incorrectly determined that the
Plaintiffs have failed to establish prima facie causes of action for injunctive relief against the

Defendant and are unlikely to succeed on the merits.

III.  Plaintiffs Have No Adequate Remedy at Law.

“Whether there i1s an adequate remedy at law for a wrong, [is a] question[] that [is] not
decided by narrow and artificial rules.” Kirk v. Clark, 191 S.C. 205, 4 S.E.2d 13, 15 (1939). “The
adequacy of a legal remedy is a pragmatic determination based upon the certainty of fixing
damages, the practicality of obtaining relief, and the efficiency of the legal remedy in the particular
circumstances.” FLANAGAN, SOUTH CAROLINA CIVIL PROCEDURE at 508. “[I]f the
available legal remedy in a given case reduces itself to a matter of words, rather than to a matter
of efficacy, because of its impracticability, or because the threatened acts may continue during the
progress of an action at law, or because successive actions at law would be necessary to protect
the plaintiff's rights, equity will hold that the existence of the legal remedy is not an obstacle to the

exertion of the equitable power.” Columbia Broadcasting Sys., Inc. v. Custom Recording Co., 258

S.C. 465, 189 S.E.2d 305, 312 (1972). The mere uncertainty of fixing the measure of monetary

damages may be sufficient to justify injunction. Kirk v. Clark, 191 S.C. 205, 4 S.E.2d 13 (1939).

Stated differently, the ability to redress injury by money damages does not make injunctive

relief improper. Kirk v. Clark, 191 S.C. 205, 4 S.E.2d 13 (1939). The true standard of whether

injunctions should issue is whether a legal remedy is somehow ineffective or impractical because
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threatened injury may continue or be magnified during the progress of the litigation. The mere
uncertainty of fixing the measure of monetary damages may be sufficient to justify injunction.

Kirk v. Clark, 191 S.C. 205, 4 S.E.2d 13 (1939).

In this case, there are no adequate remedies at law for the Plaintiffs. An award of money
damages is not an adequate remedy for the potential loss of the Plaintiffs. When a legal remedy 1s
impracticable or when “successive actions at law would be necessary to protect the plamtiff's
rights, equity will hold that the existence of the legal remedy is not an obstacle to the exertion of

the equitable power.” Columbia Broad. Sys., Inc. v. Custom Recording Co., 258 S.C. 465, 478,

189 S.E.2d 305, 311-12 (1972) (citing Kirk v. Clark, 4 S.E.2d 13 (S.C. 1939)).

IV. The Court failed to consider that Defendant’s actions violate the terms and conditions
of the Breeden Order.

The Defendant’s parking regulations and placement of obstructions or limitations on use
in the easement right of way violate the terms and conditions of the Final Judgment and Permanent
Injunction Order” issued by Master-In-Equity Breeden, recorded on April 19, 1982. In 1981 and
1982, Plaintiffs’ expert witness, Allean Jeffcoat, Esquire was counsel for the Plaintiff Julia S. Haile

in a case captioned Julia S. Haile v. The Arcadian Incorporated of Myrtle Beach, bearing Horry

County Civil Action No. 81-CP-26-1816. In that case, the successful Plaintiff was the owner of lot
51 in the Subdivision, and the Defendant was the manager of the condominium regime known as
Arcadian I Horizontal Property Regime. The Court found that the manager of the Arcadian
condominium regime was wrongfully encroaching upon and obstructing the streets and roads
shown on the Subdivision Map, including Arcadian Drive. In that case, the main issue in dispute
was over the extent and scope of the lot owner’s easement and property interests in Arcadian Drive,

the same road and issue in dispute in this case.
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The Court held:

...the Plaintiff and numerous other lot owners in the subdivision have
regularly and continuously used the streets and roads of the subdivision
(including Arcadian Drive and Beach Club Drive) to gain access to the
beach of the Atlantic Ocean, which is a major attraction and value to lot
owners in the subdivision. It 1s also not disputed that the erection and
maintenance of the fence obstruction is a major inconvenience to the
Plaintiff and other lot owners, and on occasion completely blocks vehicular
access to the beach and makes pedestrian traffic substantially less
convenient.

The Court also held:

I find that the facts of this case come squarely within the facts and law
outlined in the controlling case of Blue Ridge Realty Company, Inc. v.
Williamson, 145 S.E.2d 922 (1965), to the effect that the Plaintiff, as an
owner of a lot sold and conveyed with reference to recorded plats of the
Arcadian Shores subdivision, has private easements in all streets shown on
the plats, and is entitled to an order enjoining owners of other lots or tracts
in the subdivision from obstructing or encroaching upon such streets and
requiring them to remove such obstructions that they have heretofore
erected.

V.  The Court’s reliance upon Defendant’s citation to the Restatement (Third) of
Property: Servitudes is misplaced.

In its Memorandum in Opposition to Plaintift’s Motion for Temporary Restraining Order,
Defendant states: “It has long been recognized that the owner of a servient estate may impose
reasonable conditions on use, as long as the restrictions do not frustrate the purpose of the

easement.” This statement is false and should not be relied upon by the Court.

Defendant cites the Restatement (Third) of Property: Servitudes § 4.8(3) as support for its
statement. However, the principle found in the Restatement does not support Defendant’s
position. Instead, the Restatement states:

the owner of the servient estate is entitled to make reasonable changes in the
location or dimensions of an easement, at the servient owner's expense, to
permit normal use or development of the servient estate, but only if the changes do
not (a) significantly lessen the utility of the easement, (b) increase the burdens on
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the owner of the easement in its use and enjoyment, or (c) frustrate the purpose for
which the easement was created.

Restatement (Third) of Property: Servitudes § 4.8 (2000).

This cited section of the Restatement has nothing to do with the servient estate imposing
conditions on use. Rather, contrary to Defendant’s statement, the general rule is that the servient
estate cannot unilaterally modify the easement without the other party’s consent. Even if the
servient estate could impose reasonable conditions on use pursuant to this section of the
Restatement, which it cannot, the conditions which Defendant has imposed (a) significantly
lessen the utility of the easement, (b) increase the burdens on the owner of the easement in its use
and enjoyment, and (c) frustrate the purpose for which the easement was created. Defendant’s
actions are in complete contradiction to the Restatement principle which Defendant cites for
support. Plaintiff has searched South Carolina law, the Restatement (Third) of Property:
Servitudes, American Jurisprudence, and Corpus Juris Secundum among other legal authorities
and has not found any law to support Plaintiff’s position that a successor owner can unilaterally
regulate an easement to impose conditions like payment on the use of the easement or no-parking

Zones.

The law in South Carolina and around the nation reveals that Defendant cannot interfere

with Plaintiff’s easement. In Howorka v. Harbor Island Owners’ Ass’n, Inc., the South Carolina

Court of Appeals held that the grantor of an easement retains dominion and use of servient land
only to the extent his actions do not interfere with grantee’s reasonable enjoyment of the

easement. Howorka v. Harbor Island Owners' Ass'n, Inc., 292 S.C. 381, 385, 356 S.E.2d 433, 436

(Ct. App. 1987). Then in Xanadu Horizontal Prop. Regime v. Ocean Walk Horizontal Prop.

Regime, the Court of Appeals explained that when the width, length, and location of an easement

for ingress and egress have been set forth in a plat or other instrument, then the rights under the
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casement exist as to all of the land within the easement, and no party may occupy or obstruct any

portion of it. Xanadu Horizontal Prop. Regime v. Ocean Walk Horizontal Prop. Regime, 306 S.C.

170, 172, 410 S.E.2d 580, 581-82 (Ct. App. 1991). These holdings and conclusions in South

Carolina are consistent with courts nationwide. See Bloomfield v. Weakland, 224 Or. App. 433,

199 P.3d 318 (2008) (Servient owner enjoined from interfering with use and maintenance of

pathway easement to beach); Savannah Jaycees Found., Inc. v. Gottlieb, 273 Ga. App. 374, 615

S.E.2d 226 (2005) (Landowner ordered to remove fence which restricted access to recreational

casement); Snead v. C & S Props. Holding Co., 279 Va. 607, 692 S.E.2d 212 (2010) (Landowner

directed to remove fence and other obstructions from roadway easement).

Although the servient owner is entitled to use the servient land, the owner may not
unreasonably interfere with the ecasement holder’s enjoyment of the servitude. § 8:21. Use of
easement area by servient owner—Servient owner's interference with enjoyment of casement,
The Law of Easements & Licenses in Land § 8:21. The prevailing view is that the owner of a
servient estate may not erect any structures that encroach on a right of way. § 8:22. Use of
casement area by servient owner—Servient owner's interference with enjoyment of easement—
Structures and other objects, The Law of Easements & Licenses in Land § 8:22. An easement
holder is entitled to equitable relief against a servient owner’s unlawful interference with the
easement holder’s enjoyment of the servitude, particularly when the obstruction is of a
permanent character. Courts frequently enjoin the obstruction of an easement and order the
removal of encroaching structures at the servient owner’s expense. § 8:32. Use of easement area
by servient owner—Easement holder's remedies for interference by servient owner, The Law of

Easements & Licenses in Land § 8:32.
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The Court’s reliance on Plaintiff’s misstatement of law is misplaced. The law does not

permit Plaintiff to unilaterally regulate the easement and impose conditions on its use. Rather, the

law in South Carolina and nationwide is that Plaintiff cannot interfere with Defendant’s

enjoyment of the easement or obstruct any portion of it. Plaintiff must be enjoined from placing

obstructions or limitations on Defendant’s use of the easement.

CONCLUSION

Based upon the foregoing, the Court’s January 22, 2026 order denying Plaintiffs’ Motion

for a TRO/Temporary Injunction overlooked, misapprehended, or failed to consider core

arguments advanced in support of Plaintiffs” Motion. Therefore, the Court should alter or amend

its January 22, 2026 order and grant Plaintiffs” Motion for a TRO/Temporary Injunction.

Mpyrtle Beach, SC
January 30, 2026

Respectfully Submitted,

BELLAMY, RUTENBERG, COPELAND,
EPPS, GRAVELY & BOWERS, P.A.

/s/ Howell V. Bellamy, IIT

Howell V. Bellamy, III (SC Bar # 66575)
hbellamyiii@bellamylaw.com

1000 29th Ave. N.

Myrtle Beach, SC 29577

(843)-448-2400 Phone

(843)-448-3022 Facsimile

Attorney for Plaintiff
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
)
R. PAUL BENIK, JR. et al., ) Civil Action No. 2025-CP-26-05366
)
Plaintiffs, ) PLAINTIFFS’ AMENDED MOTION
Vs. ) TO RECONSIDER
)
ARCADIAN INCORPORATED OF )
MYRTLE BEACH, )
)
Defendant. )
)

TO: DOMINIC A. STARR, ESQ. AND J. CHRISTOPHER CLARK, ESQ.
PLEASE TAKE NOTICE THAT Plaintiffs respectfully move the Court to alter or amend

its January 22, 2026, order denying Plaintiffs’ Motion for a TRO/Temporary Injunction pursuant
to Rules 52 and 59 of the South Carolina Rules of Civil Procedure for the following reasons set
forth below:

INTRODUCTION

The Court’s January 22, 2026, order denying the Plaintiffs’ Motion for a TRO/ Temporary
Injunction overlooked, misapprehended, or failed to consider several core arguments advanced in
support of Plaintiffs’ Motion.

First, the Court erred in finding that Plaintiffs will not suffer irreparable harm. The Court
failed to consider that Plaintiffs have property rights through an implied easement on the property
and that those property rights are at risk if an injunction is not granted.

Second, the Court erred in finding that Plaintiffs have not established a likelihood of
success on the merits. The Court overlooked the fact that Plaintiffs need not prove their entire case,
but instead must make a prima facie showing of entitlement to the relief sought in the Amended

Complaint. See Levine v. Spartanburg Reg'l Servs. Dist., Inc., 367 S.C. 458, 626 S.E.2d 38 (Ct.

77
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App. 2005), holding modified by Poynter Invs., Inc. v. Century Builders of Piedmont, Inc., 387

S.C. 583, 694 S.E.2d 15 (2010)
Third, the Court erred in finding Plaintiffs have an adequate remedy at law. Even if
Plaintiffs’ injuries may be redressed by money damages, injunctive relief is not improper. See Peek

v. Spartanburg Reg'l Healthcare Sys., 367 S.C. 450, 626 S.E.2d 34 (Ct. App. 2005), holding

modified by Poynter Invs., Inc. v. Century Builders of Piedmont, Inc., 387 S.C. 583, 694 S.E.2d

15 (2010). The true standard of whether injunction should issue is whether a legal remedy i1s
somehow ineffective or impractical because threatened injury may continue or be magnified
during the progress of litigation. In this case, there are no adequate remedies at law. An award of
money damages 1s not an adequate remedy for the potential loss of the Plaintiffs.

Fourth, the Court failed to consider that the Defendant’s “parking regulations” and
placement of obstructions or limitations on use in the easement right of way violate the terms and
conditions of the “Final Judgment and permanent Injunction Order” (“Breeden Order”) issued by
Master-In-Equity Breeden and recorded on April 19, 1982.!

Finally, the Court erred in considering and relying upon an incorrect statement of law put
forth by Defendant. Defendant stated, “It has long been recognized that the owner of a servient
estate may impose reasonable conditions on use, as long as the restrictions do not frustrate the
purpose of the easement.” Defendant incorrectly cited as authority Restatement (Third) of Property
(Servitudes) § 4.8(3), (a),(b), and (c) (2000). However, § 4.8(3), (a),(b), and (c) of Restatement
(Third) of Property (Servitudes) only contemplates that “the owner of the servient estate is entitled
to make reasonable changes in the location or dimensions of an easement, at the servient owner's

expense . . .” Its language does not authorize “owner of a servient estate may impose reasonable

! Attached hereto as Exhibit 46 and incorporated herein by reference.
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conditions on use of the easement” such as parking permits or waiver of liability requirement on
the Plaintiffs.

For these reasons, reconsideration is not only warranted but required. The Court therefore
should amend its order to grant the Plaintiffs’ request for a TRO/Temporary Injunction.

FACTUAL BACKGROUND

The Subdivision known as Arcadian Shores (“the Subdivision”) is located in the
unincorporated portion of Horry County, South Carolina. The Subdivision was planned,
developed, and created by Ocean Lakes Investment Company, Inc. (“the Developer”) in the 1960s.
The Developer acquired the 109.8-acre land that became the Subdivision by deed dated March 17,
1967, recorded in Deed Book 303 at page 408, later corrected by deed dated May 5, 1965, recorded
in Deed Book 326 at page 137.

The Subdivision was created by the filing of record of a “Map of Arcadian Shores” dated
November 1964 (revised February 1965), recorded on March 1, 1965, in Plat Book 43 at page 8,
Horry County records (the “Subdivision Map”). At that time, the Subdivision was not governed
by significant restrictions or governmental regulations.

In November of 1964, the common grantor OLIC had Robert L. Bellamy, C.E. prepare the
first survey of the Arcadian Shores Subdivision (“Map”), which was revised February 1965,
further revised October 1967, and first recorded in the Office of the Clerk of Court for Horry
County, in Plat Book 42 at Page 62, and re-recorded in the Office of the Clerk of Court for Horry
County in Plat Book 54 at Page 135. A copy of Robert L. Bellamy, C.E.’s Maps are attached to the

Amended Complaint as Exhibits 40-A and 40-B. Additionally, the widths of Arcadian Drive

(75°), Ocean Lakes Road (40’), and Kingston Road (70’) in Arcadian Shores Ocean Front

Development Subdivision (“Arcadian Shores™) were specifically designed for ingress and egress
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and gaining access to the beachfront area, including parking in and along their beach access points
and termination by homeowners who resided in Arcadian Shores Subdivision. These multiple
beach access roads were considered to be acceptable for the new Subdivision since, in the case of
Arcadian Shores, the ocean front roads were supporting a residential neighborhood with roughly
110 acres and 90 planned off ocean lots.

After the creation of the Subdivision, the Developer sold numerous lots in the Subdivision,
beginning in 1965 until 1982, by which time all of the numbered 78 residential lots had been sold.

Each and every deed from the Developer to a lot purchaser, and each subsequent deed for
such lot conveying title to the lot to a subsequent owner (including the Plaintiffs) refers to the
Subdivision Map, which Subdivision Map is incorporated into the deed by applicable law.

In 1974 the Developer conveyed a parcel containing 2.7 acres (shown on Plat Book 54 at
page 123) to Arcadian Properties, Inc. which parcel was later acquired by The Arcadian, Ltd. by
deed dated December 4, 1972. The Arcadian, Ltd. then established The Arcadian Horizontal
Regime (“the Arcadian I HPR”) on the property by Master Deed dated June 3, 1974, recorded on
June 4, 1974, in Deed Book 513 at page 139. None of the deeds in the chain of title for the Arcadian
HPR refer to the Subdivision Map or any similar map or plat of the Subdivision.

Dissolution of the Developer

The Developer began the process of dissolution in 1982, in which process the Developer
converged certain property in the Subdivision to the Plaintiff Arcadian Shores Single-Family
Residential Homeowners Association, Inc. by deed dated January 8, 1982, recorded in Deed Book
734 at page 199, Horry County records. This property is described as a strip of land between the
mean high-water mark of the Atlantic Ocean and various parcels near the beach, including

Arcadian Drive. The deed recites that the property ““...can be used for recreational purposes only
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for the use and benefit of the lot owners, unit owners, and parties having a right to utilize the whole
or any part of any property in Arcadian Shores.”

In its process of dissolution, the Developer also conveyed to the Plaintiff Arcadian Shores
Single-Family Residential Homeowners Association, Inc. certain property and rights more fully
described in Corrective Quitclaim Deed to Real Estate dated June 8, 1982, recorded on June 14,
1982, in Deed Book 750 at page 345, Horry County records. The deed conveyed title to all streets
and roads shown on the Subdivision Map (including Arcadian Drive), Lake Arcadia, a Common
Area, a right and easement described as:

A non-exclusive right and easement, in common with such others as may
be entitled thereto, for access, ingress and egress to and from the Atlantic
Ocean and the property abutting on the Atlantic Ocean, across the various
streets, roads and common areas shown on the Subdivision Map southwest
of Kingston Road and Northeast of Arcadian Drive.

The deed also conveys:

All of the Grantor’s rights under recorded restrictions applicable to the
numbered lots shown on the Subdivision Map to enforce any and all such
restrictions, to modify lot lines and/or building lines, to approve lot re-
subdivisions, to install or permit the installation of utilities, to make
regulations permitted by the Subdivision restrictions and to enforce same,
to regulate the use of Lake Arcadia, to grant to others the right to use Lake
Arcadia and/or the water contained therein, and to bring actions at law or in
equity to further enforce the Subdivision restrictions and/or to enforce and
protect the rights herein assigned, transferred and conveyed.

In general, courts nationally seem to hold that while neither the individual lot owners nor
the owners of the roads has any absolute right to park vehicles on the easement and right of way
area, each of them has a right to park thereon at such times and in such a manner as not to interfere

with its use by others entitled to such easement and right of way. See Right to Park Vehicles on

Property Way, 37 A L.R.2d 944 (1954). In this case, the right to park vehicles on and in Arcadian

Drive is implied by the circumstances surrounding the creation and use of the easements.
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Between 2000 through 2023, the members of ASSFR HOA implemented a decal system
to identify cars/golf carts of the numbered residential lot owners of the Arcadian Shores Single-
Family Residential Homeowner’s Association, Inc. Subdivision, including their guests. The decals
were to monitor who parked at the beach access points of Arcadian Drive, Ocean Lakes Road, and

Kingston Road, as shown on Robert L. Bellamy, C.E.’s Maps, designated Exhibits 40-A and 40-

B.

On March 13, 2023, Arcadian Properties, Inc., pursuant to a “Corrective Title’ to Real
Estate,” conveyed to The Arcadian Incorporated of Myrtle Beach, (“Arcadian I HOA”) its
successors and assigns, in fee simple, the following described property, to wit:

All and singular, that piece, parcel or lot of land situate, lying and being in
Horry County and State aforesaid, more particularly described as Parcel B
containing 0.81 acres more or less, and more particularly shown on Plat
entitled “SUBDIVISION PLAT OF PARCEL A & PARCEL B,” prepared
for Arcadian Properties, Inc. [sic] by Robert L. Bellamy & Associates, Inc.
dated June 3, 2002 revised June 18, 2002 and recorded on July 29, 2002, in
Plat Book 189 at Page 186, in the Office of the R M.C. for Horry County,
South Carolina.

The identification system worked basically without major issue until July of 2023, when
Arcadian I HOA started issuing parking violations to property owners of the ASSFR HOA as

shown on Exhibits 40-A and 40-B, with the threat to tow cars. Arcadian I HOA also started

insisting that the Plaintiffs and other property owners of the ASSFR HOA sign a liability waiver
to purchase an Arcadian I HOA decal. Furthermore, there was no provision to sign for guests of
members of the ASSFR HOA for parking their cars.

Since 2024, Defendant Arcadian I HOA has sold annual parking privileges to property

owners outside the Arcadian Shores Subdivision and has encroached into the right-of-way of

% A copy of the “Corrective Title Deed” is attached to the Amended Complaint as Exhibit 44.
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Arcadian Drive by installing tow-away signs, as well as a fence across the beach access part of
Arcadian Drive as depicted by the photographs attached to the Amended Complaint as Exhibit 45.
And, recently, Defendant, Arcadian I HOA, towed a Plaintiff’s golfcart, with ASSFR HOA
identification system displayed, from the beach access point of Arcadian Drive at its termination.

On July 24, 2024, Plaintiffs’ attorney mailed a letter by Certified Mail/Return Receipt
Requested to the Defendant’s registered agent specifically requesting that it cease and desist from
interfering with the Plaintiffs’ implied right to temporarily park in and along the beach access
portion of Arcadian Drive for the purpose of gaining access to Atlantic Ocean and the abutting
beach front property for the recreational use and enjoyment of their properties.

The Defendant, Arcadian I HOA, has failed and refused to cease and desist from interfering
with the implied rights of the Plaintiffs to temporarily park in and along the beach access portion
of Arcadian Drive to gain access to the Atlantic Ocean and the abutting beach front property for
their recreational use and enjoyment.

The Defendant Arcadian I HOA has recently placed other obstructions in and along the
beach access portion of Arcadian Drive and continues to interfere with Plaintiffs’ use of same.

The Plaintiffs at no time abandoned their implied rights to temporarily park their cars at
the beach access portion of Arcadian Drive for the purpose of gaining access to the Atlantic Ocean

and their abutting beach front property for their recreational use and enjoyment of their properties.>

ARGUMENT
A temporary restraining order or preliminary injunction may be sought upon filing of the

summons and complaint by submitting an affidavit or verified complaint showing, with specific

3 The factual findings set forth herein state the full accurate facts of the matter at hand. Plaintiffs note that the factual
findings set forth in the January 22, 2026 Order are incomplete, not wholly accurate, are not binding on subsequent
proceedings, and are not the law of the case. See Loyola Fed. Sav. Bank v. Thomasson Props., 318 S.C. 92, 456
S.E.2d 423 (Ct. App. 1995)
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facts, that the applicant will sustain immediate and irreparable injury, loss, or damage if relief 1s
not granted. S.C. R. CIV. PRO. 65(b). A verified complaint is the equivalent of an affidavit.

Dawkins v. Fields, 354 S.C. 58, 580 S.E.2d 433, 437-38 (2003); Carmichael v. Oden, 2009 WL

9524614, *5 (S.C. Ct. App. 2009). Stated differently, “[a] plaintiff’s entitlement to an injunction
requires the complaint to allege facts sufficient to constitute a cause of action for an injunction

while establishing that an injunction 1is reasonably necessary to protect the legal rights of the

plaintiff during the litigation.” FOC Lawshe v. International Paper, 352 S.C. 408,416, 574 S.E.2d

228,232 (Ct. App. 2002).
The purpose of an injunction is to preserve the status quo during litigation in order to

prevent irreparable injury to the requesting party and to preserve the ability of the court to render

complete relief. County Council of Charleston v. Felkel, 244 S.C. 480, 137 S.E.2d 577, 578 (1964)

(“The sole object of a temporary injunction is to preserve the subject of controversy in the
condition which it is at the time of the Order until opportunity is offered for full and deliberate
investigation and to preserve the existing status during litigation.”); see also JAMES F.
FLANAGAN, SOUTH CAROLINA CIVIL PROCEDURE 511 (2™ ed., 1996) (“A temporary
mjunction preserves the status quo pending the completion of the case.”). An injunction is
appropriate to preserve the status quo so that a party can enforce a disputed legal right. Seaboard

Air Line Ry. v. Atlantic Coast Line R., 71 S.E. 39 (S.C. 1911).

Under South Carolina law, a party seeking to obtain injunctive relief generally must
demonstrate that (1) it would suffer irreparable harm if the injunction is not granted: (2) it will
likely succeed on the merits of the litigation; and (3) there is an inadequate remedy at law. FOC

Lawshe Ltd. Partnership v. International Paper Co., 352 S.C. 408, 574 S.E.2d 228 (Ct. App. 2002).

Our state Supreme Court has clarified that there is no additional requirement that the trial judge
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must “balance the equities” before issuing an injunction. Poynter Investments, Inc. v. Century

Builders of Piedmont, Inc., 387 S.C. 583, 694 S.E.2d 15, 17 (2010).

I.  Plaintiffs will suffer irreparable harm.

Under South Carolina law, “[iJirreparable injury means that the injunction is reasonably
necessary to protect the rights of the plaintiff pending the litigation.” FLANAGAN, SOUTH
CAROLINA CIVIL PROCEDURE at 508. South Carolina law has long recognized that a
temporary injunction is an appropriate remedy to protect a plaintiff’s property rights, including

those acquired under an easement. Transcon. Gas Pipe Line Corp. v. Porter, 252 S.C. 478, 480-

81, 167 S.E.2d 313, 314-15 (1969) (Temporary injunction prohibited construction over an

easement.)(citing Darlington Oil Company v. Pee Dee Oil & Ice Company, 62 S.C. 196, 40 S.E.

169 (1901); Alderman & Sons Co. v. Wilson, supra, 69 S.C. 156, 48 S.E. 85 (1904); Marion

County Lumber Co. v. Tilghman Lumber Co., 75 S.C. 220, 55 S.E. 337 (1906)); AJG Holdings,

et al. v. Dunn, 382 S.C. 43, 674 S.E.2d 505 (Ct. App. 2009)(Injunction issued to preserve rights

where the ability to call police or money damages would not protect easement rights); Xanadu

Horizontal Prop. Regime v. Ocean Walk Horizontal Prop. Regime, 306 S.C. 170, 410 S.E.2d 580

(Ct. App. 1991)(Enjoining unilateral change to easement as depicted on publicly recorded plat).
In this action, as more fully set forth below, Plaintiffs made a prima facie showing for a
nonexclusive implied easement for a private way of ingress and egress, and access to the beach
front property and Atlantic Ocean including parking on and along Arcadian Drive, entitling them
to mjunctive relief. An implied private easement of way for ingress and egress and access to the
beach, which was specific in its width, length, and location, cannot be constricted to any degree
by placement of parking spaces and other obstructions thereon by Defendant. “It is well established
that the owner of a right of way for ingress and egress has the right to use the full width of the area

or strip having definite boundaries unhampered by obstructions placed thereon.” Xanadu
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Horizontal Prop. Regime v. Ocean Walk Horizontal Prop. Regime, 306 S.C. 170, 172,410 S.E.2d

580, 581-82 (Ct. App. 1991) (citations omitted).

II.  Plaintiffs are likely to succeed on the merits.

As for the requirement of showing a likelihood of success on the merits, a party seeking an
injunction is “not required to prove an absolute legal right when seeking a preliminary injunction,

but [she] must present a reasonable question as to the existence of such a right.” AJG Holdings,

LLC v. Dunn, 382 S.C. 43, 674 S.E.2d 505, 509 (Ct. App. 2009); see also Williams v. Jones &

Amerman, 92 S.C. 342, 75 S.E. 705 (1912) (“This does not mean an absolute legal right or
certainty of success but rather that he has a fair question to raise as to the existence of such a
right.””). Courts have broadly construed this element and a litigant is required to do little more

than state a cause of action or make a prima facie showing. County of Richland v. Simpkins,

348 S.C. 664, 560 S.E.2d 902 (Ct. App. 2002); Childs v. Columbia, 87 S.C. 566, 70 S.E. 296

(1911).

A. Plaintiffs made a prima facie showing of the existence of an implied easement for
parking. ingress, and egress in and along Arcadian Drive to access the beach and
Atlantic Ocean for their recreational use and enjoyment of their properties.

Under South Carolina law, “[t]he creation of an implied easement generally requires that
the facts and circumstances surrounding the conveyance, the property, the parties, or some other
characteristics demonstrate that the objective intention of the parties was to create an easement.”

Inlet Harbour v. S.C. Dep't of Parks, Recreation & Tourism, 377 S.C. 86, 92, 659 S.E.2d 151, 154

(2008) (25 Am.Jur.2d Easements and Licenses § 19 (2004); 28A C.J.S. § 62). Stated differently,
“[t]he intent of the parties, as shown by all the facts and circumstances under which a conveyance

was made, may give rise to an easement by implication.” Boyd v. Bellsouth Tel. Tel. Co., 369 S.C.

410,416-17, 633 S.E.2d 136, 139 (2006)(quoting from Hamilton v. CCM., Inc., 274 S.C. 152, 158,
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263 S.E.2d 378, 381 (1980)). South Carolina Courts “have, over time, developed various
presumptions regarding the creation of implied easements in certain circumstances. One such
presumption arises when an owner subdivides his land and has the land platted into lots and
streets.” Id. South Carolina Supreme Court “has recognized the general rule that when an owner
conveys subdivided lots and references the plat in the deed, the owner grants the lot owners an

implied easement over the streets appearing in the plat.” Id. See, e.g., Blue Ridge Realty Co. v.

Williamson, 247 S.C. 112, 120, 145 S.E.2d 922, 925 (1965)(“‘[A]ccording to the great weight of

judicial opinion, the lot purchaser is entitled to the use of all the streets and ways, near or remote,

as laid down on the plat by which he purchases.””) (quoting Billings v. McDaniel, 217 S.C. 261,

265, 60 S.E.2d 592, 593-94 (1950)).

In this Action, the Plaintiffs’ Verified Amended Complaint alleges that the Plaintiffs and
other lot owners purchased tileir residential lots in reliance upon the subdivision plat, which shows
beach access and other access for all lot owners along Beach Club Drive and Arcadian Drive, and
that the Plaintiffs and numerous other lot owners in the subdivision have regularly and
continuously used the streets and roads of the subdivision (including Arcadian Drive and Beach
Club Drive) to gain access to the beach of the Atlantic Ocean, which is a major attraction and value
to lot owners in the subdivision. Additionally, the Verified Amended Complaint alleges facts of
this case that come squarely within the facts and law outlined in the controlling case of Blue Ridge

Realty Company, Inc. v. Williamson, 145 S.E. 2d 922 (1965), to the effect that the Plaintiffs, as

owners of lots sold and conveyed with reference to recorded plats of the Arcadian Shores
subdivision, have private easements in all streets shown on the plats, and are entitled to an order

enjoining the Defendant from obstructing or encroaching upon Arcadian Drive, and requiring the
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HOA to remove such obstructions that it has heretofore erected, including but not limited to the
following particulars, to wit:

a. Installing a barrier fence in the right of way of Arcadian Drive;

b. Posting tow-a-way signage in the right of way of Arcadian Drive;

c. Issuing warning tickets with the threat to tow if one does not purchase an Arcadian
I decal,;

d. Signing a lability waiver;

e. Recently choosing not to recognize the HOA and associated decals; while, at the
same time;

f. Allowing Ocean Ridge development property owners and others outside the
Arcadian Shores Subdivision to park for an annual fee;

g. Allowing its staff, cleaning crews and subcontractors the right to park in the right
of way of Arcadian Drive;

h. Allowing overflow parking for its rental guest to park in the right of way of
Arcadian Drive; and

1. Refusing to issue Arcadian I decals to certain property owners of Arcadian Shores
Subdivision.

Furthermore, the court erred as a matter of law in failing to consider the submitted
Affidavits of Allen Jeffcoat, Esquire; Paul Benik, Jr., William Bellamy, P.E.; and Anton Postner,
Sr.* and determining that the allegations of Plaintiffs’ Verified Amended Complaint do not present
a reasonable question as to the existence of an implied easement for parking in and along Arcadian

Drive based upon the following evidence:

1. “The widths of Arcadian Drive (75°), Ocean Lakes Road (40’), and Kingston Road
(70’) in Arcadian Shores Ocean Front Development Subdivision (“Arcadian
Shores”) were specifically designed for ingress and egress and gaining access to
the beachfront area, including parking in and along their beach access points
and termination by homeowners who resided in Arcadian Shores Subdivision.

* Affidavits may be submitted to the Court to show that the prior three mandatory elements required to obtain a
preliminary injunction are met. AJG Holdings, LLC v. Dunn, 382 S.C. 43, 674 S.E.2d 505 (Ct. App. 2009).
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These multiple beach access roads were considered to be acceptable for the new
Subdivision since, in the case of Arcadian Shores, the ocean front roads were
supporting a residential neighborhood with roughly 110 acres and 90 planned off-
ocean lots.” (Affidavit of William Bellamy, pp. 2-3 {11, attached as Exhibit 48 to
Plaintiffs’ Verified Amended Complaint) (Emphasis added);

“The parking widths of the roads in Arcadian Shores could and would allow for
ingress and egress to the beachfront along with an access ability with parking for
residents including disabled members of the proposed beachfront community.
These multiple beach roads were considered to be acceptable for the new
Subdivision since, in the case of Arcadian Shores, the ocean front roads were
supporting a residential neighborhood with roughly 110 acres and 90 planned off-
ocean lots. Whereas the Arcadian Shores Subdivision's plats were recorded at
the Court House, the developers (again, Messrs. Brown, McLeod and Poster)
were always careful to ensure that the roads would not be dedicated to the public
but would remain available for the private use of owners and residents of the
Subdivision for beach access and parking. Just as Mr. Robert Bellamy had and
would plan and plat many of the ocean front neighborhoods owned and
developed by the Burroughs family within the City Limits of Myrtle Beach the
decision was made in Mr. Bellamy's platting the Arcadian Shores subdivision to
have wide streets which would go all the way to the ocean and beach placed
between blocks in order to allow for beach access for property that was not
directly on the beach. These 1deas together meant for Arcadian Shores, which had
a large swath of available beachfront, to connect this beachfront to the residential
area, and so a (75') wide road (Arcadian Drive) and a narrow (40") road (Ocean
Lake Road), and eventually another wide (70") road (Kingston Road) were all
planned and platted.” (Affidavit of Anton F. B. R. Poster, Sr., p.5, § 13, attached
as Exhibit 47 to Plaintiffs’ Verified Amended Complaint) (Emphasis added);

The typical width of each of these avenues (in the City of Myrtle Beach) was sixty
feet (60') and this width was adequate for parking as well as access, with a typical
street/avenue allowing for 20' width of paving and an additional 20' “length” on
each road's sides for car parking purposes. As such even a 40' wide road would be
able to hold at least one car's length of parking spaces as well as the road itself. As
in the City of Myrtle Beach, the Arcadian Shores' development plan meant for the
roads, themselves, as well as their extra width of the roads, to be an asset and a
value enhancement for all owners within the Subdivision by providing parking for
all residents, as opposed to selling the maximum front footage to and for ocean
front development with a few narrow walking paths to the ocean front left and
allowed for the residents. If instead of the roadways there had been two or three 5’
to 10’ wide walkways placed going to the beach, to allow for foot traffic from the
residential area of the Subdivision to the ocean frontage, and said frontage was
clearly the most valuable portion of the tract, the amount of ocean frontage
available for sale could have been increased by roughly 10%. It was felt that access
and parking rights being available to all the properties within the neighborhood
would produce a greater value impact for OLIC than this 10% increase in available
ocean frontage, especially since OLIC itself was retaining the ownership of the

Page‘8§5 of 20

99€5092d0S20C¢#3SVYO - SYITd NOWINOD - AHHOH - INd 81:4 L0 994 9¢0¢ - 314 ATTVOINOY 10313



actual ocean frontage. (Affidavit of Anton F. B. R. Poster, Sr., pp.5-6, 14, attached
as Exhibit 47 to Plaintiffs’ Verified Amended Complaint) (Emphasis added);

I knew that parking and access to a beach provided a valuable enhancement to ocean
front communities/subdivisions. The rights to full access to the beach, including
parking, was meant and intended to be transferred by deeds conveying both the
beach, and access to the beach, including that deed which I signed in 1982, recorded
in Deed Book 734, Page 196 (RMC for Horry County). (Affidavit of Anton F. B.
R. Poster, Sr., p.8, § 16, attached as Exhibit 47 to Plaintiffs’ Verified Amended
Complaint) (Emphasis added);

In 1974, when Arcadian I was ready for occupancy, 28 residences were already
built on the single-family restricted lots of the subdivision. The subdivision was
designed as a beachfront community with multifamily resort development
oceanward of Lake Shore Drive and restricted single-family lots west of Lake Shore
Drive. It was ongoing, frequent and customary for residential homeowners of
subdivision to park their cars at the beach access points of Arcadian Drive, Ocean
Lake Road and Kingston Road to enjoy the beach, as the subdivision layout was
designed, in order for all property owners of the subdivision to fully and
conveniently enjoy the Atlantic Ocean and the beach fronting thereon. (Affidavit
of R. Paul Benik, Jr., pp. 2-3, 9 11, attached as Exhibit 41 to Plaintiffs’ Verified
Amended Complaint) (Emphasis added);

Although neither the Subdivision Map nor the deeds described above specifically
mention the uses that the Plaintiffs may make of such easement and property
interest by implication, such uses necessarily and impliedly include the right for
pedestrian and vehicular access and to park vehicles in and on Arcadian Drive n a
reasonable way in common with the rights of others entitled to make use of
Arcadian Drive. Neither the Subdivision Map nor the deeds described above restrict
in any way the Plaintiffs’ use of their easements and other rights in Arcadian Drive.

The unrestricted grant of an easement conveys all such rights as are incident or
necessary to its reasonable and proper enjoyment. The right to use such land and
the space overhead remains in the owner of the fee so far as such right is consistent
with the purpose and character of the easement. The right of the easement owner
and the right of the landowner are not absolute, irrelative and uncontrolled, but are
so limited, each by the other, that there may be a due and reasonable enjoyment of
both. A grant or reservation of an easement in general terms is limited to a use
which is reasonably necessary and convenient and as little burdensome to the
servient estate as possible for the use contemplated. 17 Am. Jur., Section 96, Page
993. Hill v. Carolina Power & Light Co., 204 S.C. 83, 28 S.E.2d 545 (1943).

“It is obvious to me (as a professional) that the purpose of the design of the
Subdivision (a high-end, substantial oceanfront community) as revealed by the
layout of the Subdivision Map is to provide an unrestricted access across all of
Arcadian Drive to the Atlantic Ocean and the Atlantic Ocean beachfront to all of
the owners of numbered lots in the Subdivision Map. By “access,” I mean at least
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the right and easement for pedestrian and vehicular access to and from the
beachfront across all of Arcadian Drive, all in furtherance of such owners’ right to
use such easement, and the right to park vehicles on Arcadian Drive. Although there
is no question that the Subdivision Map and deeds to lots in the Subdivision grant
easements and other rights in all of Arcadian Drive to all lot owners, the exact scope
of the easements contained in the applicable documents is ambiguous.” (Affidavit
of Plaintiffs’ Expert Allen Jeffcoat, Esquire, p.12, 4 22(a)(3), attached as Exhibit
49 to Plaintiffs’ Verified Amended Complaint) (Emphasis added).
Based upon the foregoing record in this matter, the Court incorrectly determined that the
Plaintiffs have failed to establish prima facie causes of action for injunctive relief against the

Defendant and are unlikely to succeed on the merits.

III.  Plaintiffs Have No Adequate Remedy at Law.

“Whether there is an adequate remedy at law for a wrong, [is a] question[] that [1s] not
decided by narrow and artificial rules.” Kirk v. Clark, 191 S.C. 205, 4 S.E.2d 13, 15 (1939). “The
adequacy of a legal remedy 1s a pragmatic determination based upon the certainty of fixing
damages, the practicality of obtaining relief, and the efficiency of the legal remedy i the particular
circumstances.” FLANAGAN, SOUTH CAROLINA CIVIL PROCEDURE at 508. “[I]f the
available legal remedy in a given case reduces itself to a matter of words, rather than to a matter
of efficacy, because of its impracticability, or because the threatened acts may continue during the
progress of an action at law, or because successive actions at law would be necessary to protect
the plaintiff's rights, equity will hold that the existence of the legal remedy is not an obstacle to the

exertion of the equitable power.” Columbia Broadcasting Sys., Inc. v. Custom Recording Co., 258

S.C. 465, 189 S.E.2d 305, 312 (1972). The mere uncertainty of fixing the measure of monetary

damages may be sufficient to justify injunction. Kirk v. Clark, 191 S.C. 205, 4 S.E.2d 13 (1939).

Stated differently, the ability to redress injury by money damages does not make injunctive

relief improper. Kirk v. Clark, 191 S.C. 205, 4 S.E.2d 13 (1939). The true standard of whether

mjunctions should issue is whether a legal remedy is somehow ineffective or impractical because
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threatened injury may continue or be magnified during the progress of the litigation. The mere
uncertainty of fixing the measure of monetary damages may be sufficient to justify injunction.

Kirk v. Clark, 191 S.C. 205, 4 S.E.2d 13 (1939).

In this case, there are no adequate remedies at law for the Plaintiffs. An award of money
damages is not an adequate remedy for the potential loss of the Plaintiffs. When a legal remedy 1s
impracticable or when “successive actions at law would be necessary to protect the Plamtiffs’
rights, equity will hold that the existence of the legal remedy is not an obstacle to the exertion of

the equitable power.” Columbia Broad. Sys., Inc. v. Custom Recording Co., 258 S.C. 465, 478,

189 S.E.2d 305, 311-12 (1972) (citing Kirk v. Clark, 4 S.E.2d 13 (S.C. 1939)).

IV. The Court failed to consider that Defendant’s actions violate the terms and conditions
of the Breeden Order.

The Defendant’s parking regulations and placement of obstructions or limitations on use
in the easement right of way violate the terms and conditions of the Final Judgment and Permanent
Injunction Order” issued by Master-In-Equity Breeden, recorded on April 19, 1982. In 1981 and
1982, Plaintiffs’ expert witness, Allean Jeffcoat, Esquire was counsel for the Plaintiff Julia S. Haile

in a case captioned Julia S. Haile v. The Arcadian Incorporated of Myrtle Beach, bearing Horry

County Civil Action No. 81-CP-26-1816. In that case, the successful Plaintiff was the owner of lot
51 in the Subdivision, and the Defendant was the manager of the condominium regime known as
Arcadian I Horizontal Property Regime. The Court found that the manager of the Arcadian
condominium regime was wrongfully encroaching upon and obstructing the streets and roads
shown on the Subdivision Map, including Arcadian Drive. In that case, the main issue in dispute
was over the extent and scope of the lot owner’s easement and property interests in Arcadian Drive,

the same road and issue in dispute in this case.
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The Court held:

...the Plaintiff and numerous other lot owners in the subdivision have
regularly and continuously used the streets and roads of the subdivision
(including Arcadian Drive and Beach Club Drive) to gain access to the
beach of the Atlantic Ocean, which is a major attraction and value to lot
owners in the subdivision. It is also not disputed that the erection and
maintenance of the fence obstruction is a major inconvenience to the
Plaintiff and other lot owners, and on occasion completely blocks vehicular
access to the beach and makes pedestrian traffic substantially less
convenient.

The Court also held:

I find that the facts of this case come squarely within the facts and law
outlined in the controlling case of Blue Ridge Realty Company, Inc. v.
Williamson, 145 S.E.2d 922 (1965), to the effect that the Plaintiff, as an
owner of a lot sold and conveyed with reference to recorded plats of the
Arcadian Shores subdivision, has private easements in all streets shown on
the plats, and is entitled to an order enjoining owners of other lots or tracts
in the subdivision from obstructing or encroaching upon such streets and
requiring them to remove such obstructions that they have heretofore
erected.

V. The Court’s reliance upon Defendant’s citation to the Restatement (Third) of
Property: Servitudes is misplaced.

In its Memorandum in Opposition to Plaintiffs’ Motion for Temporary Restraining Order,
Defendant states: “It has long been recognized that the owner of a servient estate may impose
reasonable conditions on use, as long as the restrictions do not frustrate the purpose of the

casement.” This statement is false and should not be relied upon by the Court.

Defendant cites the Restatement (Third) of Property: Servitudes § 4.8(3) as support for its
statement. However, the principle found in the Restatement does not support Defendant’s position.
Instead, the Restatement states:

the owner of the servient estate is entitled to make reasonable changes in the
location or dimensions of an easement, at the servient owner's expense, to
permit normal use or development of the servient estate, but only if the changes do
not (a) significantly lessen the utility of the easement, (b) increase the burdens on
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the owner of the easement in its use and enjoyment, or (c) frustrate the purpose for
which the easement was created.

Restatement (Third) of Property: Servitudes § 4.8 (2000).

This cited section of the Restatement has nothing to do with the servient estate imposing
conditions on use. Rather, contrary to Defendant’s statement, the general rule is that the servient
estate cannot unilaterally modify the easement without the other party’s consent. Even if the
servient estate could impose reasonable conditions on use pursuant to this section of the
Restatement, which it cannot, the conditions which Defendant has imposed (a) significantly lessen
the utility of the easement, (b) increase the burdens on the owner of the easement in its use and
enjoyment, and (c) frustrate the purpose for which the easement was created. Defendant’s actions
are in complete contradiction to the Restatement principle which Defendant cites for support.
Plaintiffs have searched South Carolina law, the Restatement (Third) of Property: Servitudes,
American Jurisprudence, and Corpus Juris Secundum among other legal authorities and has not
found any law to support Plaintiffs’ position that a successor owner can unilaterally regulate an

easement to impose conditions like payment on the use of the easement or no-parking zones.

The law in South Carolina and around the nation reveals that Defendant cannot interfere

with Plaintiff’s easement. In Howorka v. Harbor Island QOwners’ Ass’n, Inc., the South Carolina

Court of Appeals held that the grantor of an easement retains dominion and use of servient land

only to the extent his actions do not interfere with grantee’s reasonable enjoyment of the easement.

Howorka v. Harbor Island Owners' Ass'n, Inc., 292 S.C. 381, 385, 356 S.E.2d 433, 436 (Ct. App.

1987). Then in Xanadu Horizontal Prop. Regime v. Ocean Walk Horizontal Prop. Regime, the

Court of Appeals explained that when the width, length, and location of an easement for Ingress
and egress have been set forth in a plat or other instrument, then the rights under the easement exist

as to all of the land within the easement, and no party may occupy or obstruct any portion of it.
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Xanadu Horizontal Prop. Regime v. Ocean Walk Horizontal Prop. Regime, 306 S.C. 170, 172,410

S.E.2d 580, 581-82 (Ct. App. 1991). These holdings and conclusions in South Carolina are

consistent with courts nationwide. See Bloomfield v. Weakland, 224 Or. App. 433, 199 P.3d 318

(2008) (Servient owner enjoined from interfering with use and maintenance of pathway easement

to beach); Savannah Jaycees Found., Inc. v. Gottlieb, 273 Ga. App. 374, 615 S.E.2d 226 (2005)

(Landowner ordered to remove fence which restricted access to recreational easement); Snead v.

C & S Props. Holding Co., 279 Va. 607, 692 S.E.2d 212 (2010) (Landowner directed to remove

fence and other obstructions from roadway easement).

Although the servient owner is entitled to use the servient land, the owner may not
unreasonably interfere with the easement holder’s enjoyment of the servitude. § 8:21. Use of
easement area by servient owner—Servient owner's interference with enjoyment of easement, The
Law of Easements & Licenses in Land § 8:21. The prevailing view is that the owner of a servient
estate may not erect any structures that encroach on a right of way. § 8:22. Use of easement area
by servient owner—Servient owner's interference with enjoyment of easement—Structures and
other objects, The Law of Easements & Licenses in Land § 8:22. An easement holder is entitled to
equitable relief against a servient owner’s unlawful interference with the easement holder’s
enjoyment of the servitude, particularly when the obstruction is of a permanent character. Courts
frequently enjoin the obstruction of an easement and order the removal of encroaching structures
at the servient owner’s expense. § 8:32. Use of easement area by servient owner—Easement
holder's remedies for interference by servient owner, The Law of Easements & Licenses in Land

§ 8:32.

The Court’s reliance on Defendant’s misstatement of law is misplaced. The law does not

permit Defendant to unilaterally regulate the easement and impose new conditions on its use.
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Rather, the law in South Carolina and nationwide is that Defendant cannot interfere with Plaintiffs’
enjoyment of the easement or obstruct any portion of it. Defendant must be enjoined from placing
obstructions and/or new limitations on Plaintiffs’ use of the easement. The Defendant’s conduct is

in direct violation of the holdings of Blue Ridge Realty Company, Inc. v. Williamson, 145 S.E. 2d

922 (1965) and Xanadu Horizontal Prop. Regime v. Ocean Walk Horizontal Prop. Regime, 306

S.C. 170, 172,410 S.E.2d 580, 581-82 (Ct. App. 1991) (“It is well established that the owner of a
right of way for ingress and egress has the right to use the full width of the area or strip having

definite boundaries unhampered by obstructions placed thereon.”)(citations omitted).

CONCLUSION

Based upon the foregoing, the Court’s January 22, 2026 order denying Plaintiffs’ Motion
for a TRO/Temporary Injunction overlooked, misapprehended, or failed to consider the core
arguments advanced in support of Plaintiffs’ Motion. Therefore, the Court should alter or amend
its January 22, 2026 order and grant Plaintiffs’ Motion for a TRO/Temporary Injunction.

Respectfully Submitted,

BELLAMY, RUTENBERG, COPELAND,
EPPS, GRAVELY & BOWERS, P.A.

/s/ Howell V. Bellamy, III

Howell V. Bellamy, III (SC Bar # 66575)
hbellamyiii@bellamylaw.com

1000 29th Ave. N.

Myrtle Beach, SC 29577

(843)-448-2400 Phone

(843)-448-3022 Facsimile

Attorney for Plaintiffs

Myrtle Beach, SC
February 1, 2026
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

B. Alex Hyman, Circuit Court Judge

Case No. 2025-CP-26-05366

ar 11 2026l
SC Court of Appeals

The Arcadian Incorporated of Myrtle Beach, Respondent,

V.

R. Paul Benik, Jr. et al., Appellants.

NOTICE OF APPEAL

R. Paul Benik, Jr. et al., appeal the Order of the Honorable B. Alex Hyman filed on January
22, 2026. Appellants received written notice of the entry of this Order on J anuary 22, 2026. The
Appellants next filed a Motion to Reconsider pursuant to Rules 52 and 59(e), SCRCP and was

denied by circuit court without a hearing on I'ebruary 12, 2026.

March 11, 2026

s/ Howell V. Bellamy, III

Howell V. Bellamy, I, Esq.
Bellamy, Rutenberg, Copeland, Epps,
Gravely & Bowers, P.A.

1000 29" Ave., North.

Myrtle Beach, SC 29577
(843)-448-2400 Telephone
(843)-448-3022 Facsimile

Attorney for Appellants
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Other Counsel of Record:

Dominic A. Starr, Esq.

J. Christopher Clark, Esq.

McAngus Goudelock & Courie, LLC
2411 North Oak Street, Suite 401
Myrtle Beach, SC 29577

(843) 848-6000 Telephone

(843) 449-2306 Facsimile

Attorneys for the Respondent
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Mar 11 2026
In The Court of Appeals SC Ceurt Of Appeals

In The Supreme Court

THE STATE OF SOUTH CAROLINA

APPEAL FROM HORRY COUNTY

Court of Common Pleas

B. Alex Hyman, Circuit Court Judge

Case No. 2025-CP-26-05366

The Arcadian Incorporated of Myrtle Beach, Respondent,
v.
R. Paul Benik, Jr. et al., Appellants.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on The Arcadian Incorporated of Myrtle
Beach by depositing a copy of it in the Unites States Mail, Postage Prepaid, on March 11, 2026,
addressed to its attorneys of record, Dominic A. Starr and J. Christopher Clark, at 2411 North
Oak Street, Suite 401, Myrtle Beach, South Carolina 29577.

March 11, 2026

s/ Howell V. Bellamy, III
Howell V. Bellamy, III, Esq.
1000 29" Ave., North
Myrtle Beach, SC 29577
(843)-448-2400 Telephone
(843)-448-3022 Facsimile
Attorney for Appellants
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M. EDWIN HINDS, JR.
DAVID B, MILLER*

C. WINFIELD JOHNSON, I1I
DOUGLAS M. ZAYICEK
MARTIN C. DAWSEY*

ROBERT S. SHELTON'

HOWELL V. BELLAMY, II
GEORGE W. REDMAN, 11 ¥ ** ++
BENJAMIN A. BARGODY * *% ¥+
PHILLIP H. ALBERGOTTI* **
HAYES K. STANTON * **

KARA J. KEITH **

LAUREN B. BENTON

* LLM TAXATION

** LICENSED IN SC & NC

* CERTIFIED MEDIATOR

** CERTIFIED ARBITRATOR

PostT OFFICE BOX 357 (29578) « 1000 29™ AVENUE NORTH * MYRTLE BEACH, SC 29577R
TELEPHONE (843) 448-2400 « FACSIMILE (843) 448-3022

LAW FIRM

OFFICES IN MYRTLE BEACH & PAWLEYS ISLAND

WWW.BELLAMYLAW.COM

March 11, 2026

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street

Columbia, South Carolina 29201

RE: R.Paul Benik, Jr. et al. Appellant. Case No. 2025-CP-26-05366

Dear Ms. Kitchings:

HOLLY M. LUSK

JON CRAIG HOWELL, JR.
ZACHARY J. CROWL**

BRICE A. BERTSCHIN

ALLIE BARTH TILLER

W. PIERCE HAAR

MACKENZIE PEARSON ADAMS

RETIRED:
HOWELL V. BELLAMY, JR.

JONN K. RUTENBERG (1939-2012)
JOHN E. COPELAND

CLAUDE M. EPPS, JR.

DAVID R. GRAVELY

EDWARD B, BOWERS, JR. *
BRADLEY D. KING

JILL F. GRIFFITH

Mar 11 2026
SC Court of Appeals

Enclosed for filing is a notice of appeal in the above- captioned case. Also

enclosedare the following:
(1) Proof of service of the Notice of Appeal on the Respondent.

(2) A copy of the orders which are 1o be challenged on appeal.

(3) Transcript Request Form and attachments.

“) A filing fee of $250.00.

(SIGNATURE PAGE TO FOLLOW)
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March 11, 2026
Page 2

Counsel of Record:

Dominic A. Starr, Esq.

J. Christopher Clark, Esq.

McAngus Goudelock & Courie, LLC
2411 North Oak Street, Suite 401
Myrtle Beach, SC 29577

(843) 848-6000 Telephone

(843) 449-2306 Facsimile

Attorneys for the Respondent
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Sincerely,

s/ Howell V. Bellamy, III
Howell V. Bellamy, III, Esq.
Bellamy, Rutenberg, Copeland, Epps,
Gravely & Bowers, P.A.

1000 29" Ave., North

Myrtle Beach, SC 29577

(843) 448-2400 Telephone

(843) 448-3022 Facsimile

Attorney for Appellants




The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 20211
1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www._sceourts.org

March 17, 2026

Mr. Howell Vaught Bellamy, I1I, Esquire
PO Box 357
Myrtle Beach SC 29578

Re: R. Paul Benik, Jr. v. The Arcadian Incorporated of Myrtle Beach
Appellate Case No. 2026-000666

Dear Counsel:

Upon reviewing your notice of appeal the following deficiencies have been noted
under the South Carolina Appellate Court Rules (SCACR), and any deficiency
must be corrected within ten (10) days of the date of this letter or this matter will
be dismissed:

e The caption/title does not comply with Rule 267(a), SCACR. Specifically,
the notice of appeal must include a full caption that identifies all the
appellants.

* You must provide proof of filing the notice of appeal with the Horry County
Clerk of Court.

Very truly yours,
CLERK

cc:  James Christopher Clark, Esquire
Dominic Allen Starr, Esquire
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Apr 22 2026
In the Court of Appeals SC Court of Appeals

STATE OF SOUTH CAROLINA

APPEAL FROM HORRY COUNTY
Court of Comimon Pleas

Appellate Case Number: 2026-000666
Lower Court Case No.: 2025-CP-26-05366

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr., Johann M. McCrackin, Timothy J. Wentzel and Lisa
D. Abrams, Nellie B. Poster, Sherry S. Weatherly, Paula W. Benik, John D. Diehl, Lisa R. Diehl,
Paul H. Errickson and Linda D. Errickson, Saundra Pridgen, Jerry Steven Wilson and Dana
Pridgen Wilson, Ronald K. Reynolds, Rasario Reynolds, Gene W. Euchler and Cecelia L.
Euchler, Sara F. Miles, V. Scott Miles, Deanna VanNostrand, Vernon G. Miles, Sharon E. Miles,
Deborah Floyd, Douglas M. Mason, Barbara A. Mason, Brooks M. Safrit, Woodrow S. Safrit,
Steven Alan Spears, Sylvia McCall Spears, Natalie D. Amaradasa, Darryl C. Williams, Mary
Williams, Steven P. Lombardi, Lisa A. Lombardi, Davud G. Laureles, Tracey N. Laureles, Austin
Whitesell, Jessica Whitesell, Jaqueline Ann Petrisko, Robert Palmer, Linda Palmer, Charles B.
Hall, Virginia G. Hall, Paige Bird, Michael C. Smith, Edwina Sekhri, Vinod Sekhri, Sonia Heydt,
Vicky Jackson, Douglas R. Keefe, Ashton Lackey, William Lackey, Timothy Beauford Hudson,
Victoria Ester Hudson, Matthew G. Pivarnik, Joye S. Bull, Tumpie B. Bull, Maxine Willliams,
Kim Ritchie, Van Raye Ritchie, William B. Burch, Sharon Burch, Ann M. Dozier, T. Guy Martin,
Joshua Damon, Miriam R. Cromer and Arcadian Shores Single-Family Residential Homeowners
Association, Inc., ... ... Appellant.

The Arcadian Incorporated of Myrtle Beach, ................................. Respondent.
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MOTION TO RECALL REMITTITUR AND SET ASIDE DISMISSAL OF APPEAL

I BACKGROUND FOR MOTION TO RECALL REMITTITUR AND SET
ASIDE DISMISSAL OF APPEAL

Between March 16 and March 20, 2026, Howell V. Bellamy, III, Esquire, was undergoing
a transition of paralegal support. During this same period, and in the months leading up to it, Mr.
Bellamy was dealing with significant medical issues, including: serious heart-related issues that
have the possibility of resulting in a heart attack and stroke. Due to this, multiple visits to
specialists at MUSC Health have been required, in addition to repeated laboratory testing, and the
implantation of a heart monitor at Grand Strand Medical Center. His treatment was overseen by
Dr. Rosenblum (cardiologist), Dr. Silbiger (internalist), Dr. Goebel (cardiovascular surgeon), Dr.
Koroneous (neurologist) and Dr. Mary Hegedus (neurologist), among other providers, and the
volume of medical care required and blood work/testing, resulted in scheduling burdens on the
newly hired paralegals behalf and substantial stress.

Concurrently, Mr. Bellamy’s previous paralegal departed the firm on March 16, 2026, and
his newly hired paralegal did not immediately receive access to prior case communications,
including email accounts, until granted by the firm’s IT department. As a result, the new paralegal
was required to manage both current and inherited communications while simultaneously
attempting to address outstanding tasks left incomplete during the transition, including the March
17, 2026, Notice of Deficiencies with the Notice of Appeal sent by the Deputy Clerk of the Court
of Appeals, Catherine Jasmine. These combined circumstances—Mr. Bellamy’s medical
condition, the transition of paralegal support, and the administrative transition—caused delays in
receiving and responding to critical correspondence from the Court. We have already received the
copy of the transcript and are currently working on the brief. These facts collectively explain the
reason for the lack of timely response to the procedural deficiencies as cited by the letter from The
South Carolina Court of Appeals dated March 17, 2026, which we respectfully apologize to the
Court.

This matter has been discussed with the opposing counsel and they do not oppose the relief
requested in our motion.

1L RELIEF REQUESTED
Appellants respectfully request this Court:
1. Recall the remittitur currently filed and/or held by the Horry County Clerk of Court; and

2. Set aside the Dismissal of Appeal filed on March 31, 2026, by Jasmine D. Smith, Deputy
Clerk of The South Carolina Court of Appeals.
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Myrtle Beach, South Carolina
April 21, 2026

Cc: James Christopher Clark, Esquire
Dominic Allen Starr, Esquire
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Respectfully Submitted,

s/ Howell V. Bellamy, 111

Howell V. Bellamy, III (S. C. Bar
#66575)
hbellamyiiiebellamylaw.com
1000 29th Ave. N.

Myrtle Beach, S. C. 29577
(843)-448-2400 Phone
(843)-448-3022 Facsimile
Attorneys for Plaintiffs




RECEIVE]
STATE OF SOUTH CAROLINA Apr 22 2026
In the Court of Appeals
SC Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Appellate Case Number: 2026-000666
Lower Court Case No.: 2025-CP-26-05366

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr., Johann M. McCrackin, Timothy J. Wentzel and Lisa
D. Abrams, Nellie B. Poster, Sherry S. Weatherly, Paula W. Benik, John D. Diehl, Lisa R. Diehl,
Paul H. Errickson and Linda D. Errickson, Saundra Pridgen, Jerry Steven Wilson and Dana
Pridgen Wilson, Ronald K. Reynolds, Rasario Reynolds, Gene W. Euchler and Cecelia L.
Euchler, Sara F. Miles, V. Scott Miles, Deanna VanNostrand, Vernon G. Miles, Sharon E. Miles,
Deborah Floyd, Douglas M. Mason, Barbara A. Mason, Brooks M. Safrit, Woodrow S. Saftit,
Steven Alan Spears, Sylvia McCall Spears, Natalie D. Amaradasa, Darryl C. Williams, Mary
Williams, Steven P. Lombardi, Lisa A. Lombardi, Davud G. Laureles, Tracey N. Laureles, Austin
Whitesell, Jessica Whitesell, Jaqueline Ann Petrisko, Robert Palmer, Linda Palmer, Charles B.
Hall, Virginia G. Hall, Paige Bird, Michael C. Smith, Edwina Sekhri, Vinod Sekhri, Sonia Heydt,
Vicky Jackson, Douglas R. Keefe, Ashton Lackey, William Lackey, Timothy Beauford Hudson,
Victoria Ester Hudson, Matthew G. Pivarnik, Joye S. Bull, Tumpie B. Bull, Maxine Willliams,
Kim Ritchie, Van Raye Ritchie, William B. Burch, Sharon Burch, Ann M. Dozier, T. Guy Martin,
Joshua Damon, Miriam R. Cromer and Arcadian Shores Single-Family Residential Homeowners
Association, INC., ..o Appellant.

The Arcadian Incorporated of Myrtle Beach, ................................. Respondent.

Page 1 0of 3

106



MOTION TO RECALL REMITTITUR AND SET ASIDE DISMISSAL OF APPEAL

I BACKGROUND FOR MOTION TO RECALL REMITTITUR AND SET
ASIDE DISMISSAL OF APPEAL

Between March 16 and March 20, 2026, Howell V. Bellamy, III, Esquire, was undergoing
a transition of paralegal support. During this same period, and in the months leading up to it, Mr.
Bellamy was dealing with significant medical issues, including: serious heart-related issues that
have the possibility of resulting in a heart attack and stroke. Due to this, multiple visits to
specialists at MUSC Health have been required, in addition to repeated laboratory testing, and the
implantation of a heart monitor at Grand Strand Medical Center. His treatment was overseen by
Dr. Rosenblum (cardiologist), Dr. Silbiger (internalist), Dr. Goebel (cardiovascular surgeon), Dr.
Koroneous (neurologist) and Dr. Mary Hegedus (neurologist), among other providers, and the
volume of medical care required and blood work/testing, resulted in scheduling burdens on the
newly hired paralegals behalf and substantial stress.

Concurrently, Mr. Bellamy’s previous paralegal departed the firm on March 16, 2026, and
his newly hired paralegal did not immediately receive access to prior case communications,
including email accounts, until granted by the firm’s IT department. As a result, the new paralegal
was required to manage both current and inherited communications while simultaneously
attempting to address outstanding tasks left incomplete during the transition, including the March
17, 2026, Notice of Deficiencies with the Notice of Appeal sent by the Deputy Clerk of the Court
of Appeals, Catherine Jasmine. These combined circumstances—Mr. Bellamy’s medical
condition, the transition of paralegal support, and the administrative transition—caused delays in
receiving and responding to critical correspondence from the Court. We have already received the
copy of the transcript and are currently working on the brief. These facts collectively explain the
reason for the lack of timely response to the procedural deficiencies as cited by the letter from The
South Carolina Court of Appeals dated March 17, 2026, which we respectfully apologize to the
Court.

This matter has been discussed with the opposing counsel and they do not oppose the relief
requested in our motion.

11. RELIEF REQUESTED
Appellants respectfully request this Court:
1. Recall the remuttitur currently filed and/or held by the Horry County Clerk of Court; and

2. Set aside the Dismissal of Appeal filed on March 31, 2026, by Jasmine D. Smith, Deputy
Clerk of The South Carolina Court of Appeals.

Page 2 of 3
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Myrtle Beach, South Carolina
April 21, 2026

Cc: James Christopher Clark, Esquire
Dominic Allen Starr, Esquire

Page 3 of 3
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Respectfully Submitted,

s/ Howell V. Bellamy, 111

Howell V. Bellamy, III (S. C. Bar
#66575)
hbellamyiii@@bellamylaw,.com
1000 29th Ave. N.

Myrtle Beach, S. C. 29577
(843)-448-2400 Phone
(843)-448-3022 Facsimile
Attorneys for Plaintiffs




HOLLY M. LUSK

JON CRAIG HOWELL, JR.
ZACHARY J. CROWL**
BRICE A. BERTSCHIN
ALLIE BARTH TILLER
W. PIERCE HAAR

M. EDWIN HINDS, JR.
DAVID B. MILLER*
C. WINFIELD JOHNSON, 111
DOUGLAS M. ZAYICEK
MARTIN C. DAWSEY*
ROBERT S. SHELTON"'
HOWELL V. BELLAMY, III
GEORGE W. REDMAN, I * ** **
BENJAMIN A. BAROODY * ** t+ o RETIRED:
PHILLIP H. ALBERGOTTI* ** T IMMI E HOWELL V. BELLAMY, JR.
HAYES K. STANTON * ** JOHN K. RUTENBERG (1938-2012)
KARA J. KEITH ** JOHN E. COPELAND

CLAUDE M. EPPS, JR.
* LLM TAXATION L A W F I R M DAVID R. GRAVELY
** LICENSED IN SC & NC EDWARD B. BOWERS, JR.*

* CERTIFIED MEDIATOR OFFICES IN MYRTLE BEACH & PAWLEYS ISLAND BRADLEY D. KING

** CERTIFIED ARBITRATOR JILL F. GRIFFITH
WWW.BELLAMYLAW.COM

y
PosT OFFICE BOX 357 (29578) « 1000 29™ AVENUE NORTH * MYRTLE BEACH, SC 29577
TELEPHONE (843) 448-2400 + FACSIMILE (843) 448-3022 Ap r 2 2 2 02 6

April 13, 2026 | SC Court of Appeals

VIA EMAIL ONLY: ctappfilings@sccourts.org
The Honorable Jenny Abbott Kitchings

Clerk, South Carolina Court of Appeals

1220 Senate Street

Columbia, South Carolina 29201

RE: Appellate Case No: 2026-000666
Case No: 2025-CP-26-05366

Dear Mrs. Kitchings:

Please find attached and served upon you, the Motion to Recall Remittitur and Set aside
Dismissal of Appeal filed on March 31, 2026. Also, we will be forwarding the payment in the
amount of $50.00 and the Affidavit of Kayleigh Rhodes.

If you have any questions or concerns in the meantime, please do not hesitate to reach out
to me.

Kindest regards,
/s/ Kayleigh E. Rhodes

April 13, 2026 Kayleigh E. Rhodes, Paralegal
to Howell V. Bellamy, III, Esquire

/tba

Attachments

cc: Dominic Starr, Esquire
Christopher Clark, Esquire
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RECEIVE ™

THE STATE OF SOUTH CAROLINA Apr 24 2026

In The Court of Appeals
SC Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

The Honorable B. Alex Hyman, Circuit Court Judge

Appellate Case No. 2025-CP-26-05366

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr., Johann M. McCrackin, Timothy J. Wentzel and Lisa
D. Abrams, Nellie B. Poster, Sherry S. Weatherly, Paula W. Benik, John D. Diehl, Lisa R. Diehl,
Paul H. Ermrickson and Linda D. Errickson, Saundra Pridgen, Jerry Steven Wilson and Dana
Pridgen Wilson, Ronald K. Reynolds, Rasario Reynolds, Gene W. Euchler and Cecelia L. Euchler,
Sara F. Miles, V. Scott Miles, Deanna VanNostrand, Vernon G. Miles, Sharon E. Miles, Deborah
Floyd, Douglas M. Mason, Barbara A. Mason, Brooks M. Safrit, Woodrow S. Safrit, Steven Alan
Spears, Sylvia McCall Spears, Natalie D. Amaradasa, Darryl C. Williams, Mary Williams, Steven
P. Lombardi, Lisa A. Lombardi, Davud G. Laureles, Tracey N. Laureles, Austin Whitesell, Jessica
Whitesell, Jaqueline Ann Petrisko, Robert Palmer, Linda Palmer, Charles B. Hall, Virginia G.
Hall, Paige Bird, Michael C. Smith, Edwina Sekhri, Vinod Sekhri, Sonia Heydt, Vicky Jackson,
Douglas R. Keefe, Ashton Lackey, William Lackey, Timothy Beauford Hudson, Victoria Ester
Hudson, Matthew G. Pivamnik, Joye S. Bull, Tumpie B. Bull, Maxine Willliams, Kim Ritchie, Van
Raye Ritchie, William B. Burch, Sharon Burch, Ann M. Dozier, T. Guy Martin, Joshua Damon,
Miriam R. Cromer and Arcadian Shores Single-Family Residential Homeowners Association,
IG5 e Appellants,

Arcadian Incorporated of Myrtle Beach, ...............o.oooueoirieeooeoeeoeeoeoee Respondent,

NOTICE OF APPEAL

R. Paul Benij, Jr. et al., appeal the Order of the Honorable B. Alex Hyman filed on
January 22, 2026. Appellants received written notice of the entry of this Order January 22, 2026.
The Appellants next filed a Motion to Reconsider pursuant to Rules 52 and 59(e), SCRCP and
was denied by the circuit court without a hearing on February 12, 2026.
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March 11, 2026

Myrtle Beach, SC
March 11, 2026

Other Counsel of Record:

Dominic A. Starr, Esq.

J. Christopher Clark, Esq.

McAngus Coudelock & Courie, LLC
2411 North Oak Street, Suite 401
Myrtle Beach, SC 29577

(843) 848-6000 Telephone

(843) 449-2306 Facsimile

Attorneys for the Respondent
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BELLAMY, RUTENBERG, COPELAND,
EPPS, GRAVELY & BOWERS, P.A.

/s/ Howell V. Bellamy, Il

Howell V. Bellamy, III (SC Bar # 66575)
hbellamyiii@bellamylaw.com

1000 29th Ave. N.

Myrtle Beach, SC 29577

(843)-448-2400 Phone

(843)-448-3022 Facsimile

Attorney for Appellants




R BCEIVELS

Mar 11 2026
THE STATE OF SOUTH CAROLINA
In The Court of Appeals SC Cﬁurt Of Appeals

In The Supreme Court
RECEIVET)
APPEAL FROM HORRY COUNTY ]

Court of Common Pleas ApI‘ 24 2026

B. Alex Hyman, Circuit Court Judge SC C(}Ul't Of Appea‘S

Case No. 2025-CP-26-05366

The Arcadian Incorporated of Myrtle Beach, Respondent,
v.
R. Paul Benik, Jr. et al., Appellants.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on The Arcadian Incorporated of Myrtle
Beach by depositing a copy of it in the Unites States Mail, Postage Prepaid, on March 11, 2026,
addressed to its attorneys of record, Dominic A. Starr and J. Christopher Clark, at 2411 North
Oak Street, Suite 401, Myrtle Beach, South Carolina 29577.

March 11, 2026

s/ Howell V. Bellamy, III
Howell V. Bellamy, 11, Esq.
1000 29" Ave., North
Myrtle Beach, SC 29577
(843)-448-2400 Telephone
(843)-448-3022 Facsimile
Attorney for Appellants
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R BCEIVET RECEI
Apr 29 2026 ' Apr 27 202

THE STATE OF SOUTH CAROLINA
SC Cﬁurt Of Appeals In the Court of Appeals SC C@Uft Of Ap
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als
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APPEAL FROM HORRY COUNTY
Court of Common Pleas

-ad3nd A1vo

Honorable Larry B. Hyman, Jr., Circuit Court Judge

Case No. 2025-CP-26-05366

Appellate Case No.: 2026-000666

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr., Johann M. MecCrackin, Timothy J. Wentzel and Lisa
D. Abrams, Nellie B. Poster, Sherry S. Weatherly, Paula W. Benik, John D. Diehl, Lisa R. Diehl,
Paul H. Errickson and Linda D. Errickson, Saundra Pridgen, Jerry Steven Wilson and Dana
Pridgen Wilson, Ronald K. Reynolds, Rasario Reynolds, Gene W. Euchler and Cecelia L. Euchler,
Sara F. Miles, V. Scott Miles, Deanna VanNostrand, Vernon G. Miles, Sharon E. Miles, Deborah
Floyd, Douglas M. Mason, Barbara A. Mason, Brooks M. Safrit, Woodrow S. Safrit, Steven Alan
Spears, Sylvia McCall Spears, Natalie D, Amaradasa, Darryl C. Williams, Mary Williams, Steven
P. Lombardi, Lisa A. Lombardi, Davud G. Laureles, Tracey N. Laureles, Austin Whitesell, Jessica
, Jaqueline Ann Petrisko, Robert Palmer, Linda Palmer, Charles B. Hall, Virginia G. Hall,
Paige Bird, Michael C. Smith, Edwina Sekhri, Vinod Sekhri, Sonia Heydt, Vicky Jackson, Douglas
R. Keefe, Ashton Lackey, William Lackey, Timothy Beauford Hudson, Victoria Ester Hudson,
Matthew G. Pivarnik, J oye S. Bull, Tumpie B. Bull, Maxine Willliams, Kim Ritchie, Van Raye
Ritchie, William B. Burch, Sharon Burch, Ann M. Dozier, T. Guy Martin, Joshua Damon, Miriam
R. Cromer and Arcadian Shores Single-Family Residential Homeowners Association, Inc.,

........................................................................................................................................ Appellants,

99€6092dIS20Z#IASYO - SYITd NOWWOD - AHHOH - Wd 2£:2 82 1dv 9202

V.

The Arcadian Incorporated of Myrtle Beach..............cccoooooovieii Respondent.

APPELLANTS’ NOTICE OF MOTION FOR EXTENSION OF TIME TO FILE INITIAL
BRIEF

Appellants hercby request a thirty (30) extension of time unti] May 27, 2026, or until such

time the Court deems appropriate, to file the Appellants’ Initial Brief. The basis for this request is
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based upon the undersigned Counsel’s workload, ongoing health issues, and further, Appellants’
Counsel has an upcoming day certain trial on May 12, 2026.

The Initial Brief is due May 27, 2026, and if this Motion is granted, the Initial Brief will
be due on May 27, 2026, or until such time as the Court designates. Appellants’ Counsel submits
that this Motion is not intended for purposes of delay. Upon information and belief, Counsel for

the Respondent has consented to this request for an extension of time.

Respectfully submitted,

dowell V. Bellamy, III (S.C. Bar #66575)
BELLAMY, RUTENBERG, COPEJ/AND,
EPPS, GRAVELY & BOWERS, WA.

P.O. Box 357

Myrtle Beach, SC 29578

(843) 448-2400

Counsel for Appellants
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APPEAL FROM HORRY COUNTY
Court of Common Pleas
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Honorable Larry B. Hyman, Jr., Circuit Court J udge

Case No. 2025-CP-26-05366

Appellate Case No.: 2026-000666

R. Paul Benik, Jr.,, Anton F. B. R. Poster, Sr., Johann M. McCrackin, Timothy J. Wentzel and Lisa
D. Abrams, Nellie B. Poster, Sherry S. Weatherly, Paula W. Benik, John D. Diehl, Lisa R. Diehl,
Paul H. Errickson and Linda D. Errickson, Saundra Pridgen, Jerry Steven Wilson and Dana
Pridgen Wilson, Ronald K. Reynolds, Rasario Reynolds, Gene W. Euchler and Cecelia L. Euchler,
Sara F. Miles, V. Scott Miles, Deanna VanNostrand, Vernon G. Miles, Sharon E. Miles, Deborah

Paige Bird, Michael C. Smith, Edwina Sekhri, Vinod Sekhri, Sonia Heydt, Vicky Jackson, Douglas
R. Keefe, Ashton Lackey, William Lackey, Timothy Beauford Hudson, Victoria Ester Hudson,
Matthew G. Pivarnik, Joye S. Bull, Tumpie B. Bull, Maxine Willliams, Kim Ritchie, Van Raye
Ritchie, William B. Burch, Sharon Burch, Ann M. Dozier, T. Guy Martin, Joshua Damon, Miriam
R. Cromer and Arcadian Shores Single-Family Residential Homeowners Association, Inc.,

........................................................................................................................................ Appellants,

99€509¢d0S5Z02#3SVO - SYITd NOWIWOD - AYHOH - Wd Z£:2 82 1dv 9202

................................................................. Respondent.

Initial Brief, upon counsel for the Respondent by electronic fransmission and U.S. Mail, with
sufficient postage attached, addressed to:
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Dominic Starr, Esquire
McAngus, Goudelock & Courie
2411 North Oak Street, Suite 401
Myrtle Beach, SC 29577
Dominic.starr@mgclaw.com

Christopher Clark, Esquire
McAngus, Goudelock & Courie
2411 North Oak Street, Suite 401
Myrtle Beach, SC 29577
Chris.clark@meclaw.com

Attorneys for Respondent

Lol S Lollr A

Howell V. Bellaimy; 111 (S.C. B #86575)
BELLAMY, RUTENBERG, COPELAND,
EPPS, GRAVELY & BOWERS, P.A.

P.O. Box 357

Myrtle Beach, SC 29578

(843) 448-2400

Counsel for Appellants

116

99€G6092d05202#3SYO - SYI1d NOWIWOD - AMYOH - INd 2£:Z 82 4dv 920Z - G374 ATIVIOINOYLDT 13



HOWELL V. BELLAMY, JR.
EDWARD B. BOWERS, JR.*
M. EDWIN HINDS, JR.
DAVID B. MILLER*

C. WINFIELD JOHNSON, 11
DOUGLAS M. ZAYICEK
MARTIN C. DAWSEY*
ROBERT S. SHELTON"
HOWELL V. BELLAMY, III

P
- = i&
GEORGE W. REDMAN, II[* ** *+ Tl“{ F
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HAYES K. STANTON * **
KARA J. KEITH **
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VIA FEDEX Apr 27 2026

The Honorable Jenny Abbott Kitchings

Clerk, South Carolina Court of Appeals
1220 Senate Street SC’ C@Uft Of Appea’
Columbia, South Carolina 29201

RE:  R. Paul Benik. Jr. et al. Appellant, Case No. 2025-CP-26-05366
Notice of Proposed Order of Continuance

Dear Ms. Kitchings:

Enclosed please find the Appellants’ Notice of Motion for Extension of Time to File Initial
Brief to allow the undersigned counsel thirty (30) days as of today’s date to respond as preparations
are underway for date certain trial taking place the week of May 12, 2026. Additionally, please
find enclosed a check for $50.00 to cover filing fees.

99£5092d9520Z#3SV0 - SY3T1d NOKROD - Axy

Should you have any questions or require any additional information, please do not hesitate
to contact our office.

With kindest regards, I am

BELLAMY, RUTENBERG, COPELAND
EPPS, GRAVELY & BOWERS, P.A.

s/ Howell V. Bellamy, IlI
Howell V. Bellamy, III (SC Bar # 66575)
hbellamyiii@bellamylaw.com

HVBiii/tba

Enclosures

cc! Dominick A. Starr, Esquire
J. Christopher Clark, Esquire
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Apr 30 2026
THE STATE OF SOUTH CAROLINA
In The Court of Appeals SC C@Uft of Appea‘s

APPEAL FROM HORRY COUNTY
Court of Common Pleas

The Honorable B. Alex Hyman, Circuit Court Judge

Trial Court Case No. 2025-CP-26-05366
Appellate Case No. 2026-000666

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr., Johann M. McCrackin, Timothy J. Wentzel and Lisa
D. Abrams, Nellie B. Poster, Sherry S. Weatherly, Paula W. Benik, John D. Diehl, Lisa R. Diehl,
Paul H. Errickson and Linda D. Errickson, Saundra Pridgen, Jerry Steven Wilson and Dana
Pridgen Wilson, Ronald K. Reynolds, Rasario Reynolds, Gene W. Euchler and Cecelia L. Euchler,
Sara F. Miles, V. Scott Miles, Deanna VanNostrand, Vernon G. Miles, Sharon E. Miles, Deborah
Floyd, Douglas M. Mason, Barbara A. Mason, Brooks M. Safrit, Woodrow S. Safrit, Steven Alan
Spears, Sylvia McCall Spears, Natalic D. Amaradasa, Darryl C. Williams, Mary Williams, Steven
P. Lombardi, Lisa A. Lombardi, Davud G. Laureles, Tracey N. Laureles, Austin Whitesell, Jessica
Whitesell, Jaqueline Ann Petrisko, Robert Palmer, Linda Palmer, Charles B. Hall, Virginia G.
Hall, Paige Bird, Michael C. Smith, Edwina Sekhri, Vinod Sekhri, Sonia Heydt, Vicky Jackson,
Douglas R. Keefe, Ashton Lackey, William Lackey, Timothy Beauford Hudson, Victoria Ester
Hudson, Matthew G. Pivarnik, Joye S. Bull, Tumpie B. Bull, Maxine Willliams, Kim Ritchie, Van
Raye Ritchie, William B. Burch, Sharon Burch, Ann M. Dozier, T. Guy Martin, Joshua Damon,
Miriam R. Cromer and Arcadian Shores Single-Family Residential Homeowners Association,
LIy e Appellants,

Arcadian Incorporated of Myrtle Beach, ............cocooooooooooo Respondent,

PROOF OF SERVICE

I certify that I have served the Motion to Recall Remittitur and Set Aside Dismissal of
Appeal on the Arcadian Incorporated of Myrtle Beach by first including the Respondent’s Counsel
on the email addressed to the South Carolina Court of Appeals with a copy of the Appellants’
Motion on April 22, 2026, and by depositing a copy of it in the United States Mail, Postage Prepaid,
on April 30, 2026, addressed to its attorneys of record, Dominic A. Starr and J. Christopher Clark,

at 2411 North Oak Street, Suite 401, Myrtle Beach, South Carolina 29577.
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Myrtle Beach, SC

April 30, 2026
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Kaylgigh Rhodes

Paralegal of Howell V. Bellamy, I1I, Esquire
1000 29th Ave. N.

Myrtle Beach, SC 29577

(843)-448-2400 Phone

(843)-448-3022 Facsimile

Paralegal for Attorney for Appellants




THE STATE OF SOUTH CAROLINA J ul 31 2026
In the Court of Appeals
SC Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

The Honorable B. Alex Hyman, Circuit Court Judge

Appellate Case No. 2026-000666

R. Paul Benik, Jr., Rudolph Paul Benik, III., Paula W. Benik, Anton F. B. R. Poster, Sr. and
Teresa L. Poster, Johann M. McCrackin, Timothy J. Wentzel and Lisa D. Abrams, Sherry S.
Weatherly, John D. Diehl and Lisa R. Diehl, Paul H. Errickson and Linda M. Errickson, Saundra
Pridgen, Ronald K. Reynolds and Rasario Reynolds, V. Scott Miles, Vernon G. Miles, Sharon E.
Miles, Deborah Floyd, Brooks M. Safrit, Woodrow S. Safrit, Steven Alan Speares and Sylvia‘
McCall Speares, Trustees of the Speares Revocable Trust U/A/D September 24, 2019, Steven P.
Lombardi and Lisa A. Lombardi, Charles B. Hall, Virginia G. Hall, Sonia Heydt, Trustee of the
Sonia Heydt Living Trust, dated December 10, 2024, Wendy Pivarnik, Joye S. Bull, Tumpie B.
Bull, Maxine Williams, Trustee of the Maxine Williams Living Trust dated October 31, 2017,
Kim Ritchie, Van Raye Ritchie, William B. Burch, Sharon K. Burch, Timothy G. Martm
Rebecca A. Harrington and Brian J. Martin, as Trustees of the Guy E. Martin and Ann M. Dozier
Irrevocable Trust dated January 25, 2017, Miriam R. Cromer, Norwood Nicholson Cox and Janet
Harrington Cox, Thomas P. Collins and Susan Lee Collins, Shawn Kelley and Karen Albert, |
Jerry Steven Wilson and Dana Pridgen Wilson, Pama C. Free, Giovanni Carapelli, Julie A.
Brooks, Jennifer Rae Morris, Craig L. Lambert and Lisa M. Lambert, Henry Lawrence
Sanderson III, Trustee of the Henry Lawrence Sanderson, III Revocable Trust dated J anuary 9,
2020, Ronald G. Brooks and Robin D. Brooks, Robert Christopher Jones and Melissa Coghill
Jones, Darryl C. Williams and Mary Torrence Williams, David T. Taylor and Catherine T.
Taylor, Samuel Deep and Dianne Dee o, Natali D. Amaradasa,, Rosemary Long Jenrette and
Arcadian Shores Single-Family Residential Homeowners Association, Inc.,

Appellants
V.

The Arcadian Incorporated of Myrtle Beach,

Respondent

INITIAL BRIEF OF RESPONDENT
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MCANGUS GOUDELOCK & COURIE, LLC

s/ Dominic A. Starr

DOMINIC A. STARR (SC Bar No. 66231)
dominic.starr@mgclaw.com

J. CHRISTOPHER CLARK (SC Bar No. 68434)
chris.clark@mgclaw.com

2411 North Oak Street, Suite 401

Myrtle Beach, South Carolina 29577

Telephone: (843) 848-6000

ATTORNEYS FOR THE ARCADIAN
INCORPORATED OF MYRTLE BEACH
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STATEMENT OF THE ISSUES ON APPEAL

Did the circuit court act within its discretion in denying a temporary restraining order,
where the preliminary record supported a finding that Appellants failed to establish a likelihood
of success on the merits, immediate irreparable harm, or the absence of an adequate remedy,
and the requested relief would have displaced neutrally-applied parking procedures prior to a

resolution of the case on the merits?
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STATEMENT OF THE CASE

Appellants commenced this action in July 2025, seeking declaratory, injunctive, and
monetary relief concerning claimed easement rights over property owned by Respondent at the
southeastern terminus of Arcadian Drive. (Am. Compl. pp. 1-3.) Respondent answered and
disputed both the existence and the asserted scope of the claimed easement, including
Appellants’ contention that any easement carried an unrestricted right to park on Respondent’s
parcel. (Answer pp. 1-6; Order pp. 2-4.)

On August 14, 2025, Appellants separately moved for an expedited emergency temporary
restraining order under Rule 65(b), SCRCP. Their requested order would have compelled
Respondent to cease enforcing its existing parking procedures and to permit Appellants to park
on the disputed portion of Arcadian Drive until a later hearing on temporary injunctive relief.
(Pls.” Mot. for TRO pp. 1-4.) Respondent opposed the motion with evidence concerning title, the
disputed scope of any easement, the availability of access, and the reasons for its parking
procedures. (Curtis Aff. pp. 1-4.)

The circuit court heard the motion on September 15, 2025, and reviewed the pleadings,
affidavits, exhibits, memoranda, and arguments of counsel. (Order p. 2.) The court initially
denied relief by Form 4 order on October 14, 2025, and entered a written order with findings and
conclusions on January 22, 2026. (Order pp. 2-5.) The court denied Appellants’ motion to
reconsider, and Appellants filed their notice of appeal on March 11, 2026. (Mot. to Reconsider;
Order Denying Reconsideration; Notice of Appeal.) After an administrative dismissal and
issuance of the remittitur, the Court granted Appellants’ motions to recall the remittitur and
proceed under an amended notice of appeal. (Mots. to Recall Remittitur and Set Aside Dismissal;

Am. Notice of Appeal; Orders dated May 19, 2026.)
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No monetary judgment is involved in this interlocutory appeal. The declaratory-
judgment, permanent-injunction, and damages claims remain pending in the circuit court. The
only ruling presented for review is the denial of provisional relief prior to an adjudication on the

merits.

STATEMENT OF FACTS RELEVANT TO REVIEW

Respondent owns in fee simple the southeastern terminus of Arcadian Drive, including
the parcel on which Appellants have demanded unrestricted parking. (Order p. 3.) Appellants
contended that references to the recorded subdivision plat and evidence of historical use created
an easement which includes parking near the beach-access point. Respondent disputed that
proposition and submitted evidence that the parcel left the developer’s ownership before creation
- of the first express easement upon which Appellants relied. (Order pp. 3-4.)

The preliminary record did not identify a deed, plat, or recorded instrument expressly
granting parking rights over Respondent’s parcel. The circuit court found the evidence
insufficient, at this preliminary stage, to show that Respondent or its predecessors consented to
or accepted the particular easement burden Appellants asserted. (Order p. 4.) The record also
included evidence of private-road signage inconsistent with a claim of prescriptive rights. (Id.)

Respondent did not bar Appellants from entering Arcadian Drive or reaching the
beachfront. Its procedures required authorized users to obtain a decal, submit a short application,
execute a liability waiver, and observe a no-parking area on the south side of the roadway
because of an underground drainage pipe. (Order p. 3; Curtis Aff. pp. 2-4.) The court found those
procedures neutral, generally applicable, and uniformly administered. (Order p. 3.) It also found

no evidence that parking on Respondent’s parcel was Appellants’ sole means of beach access.

(d)
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Appellants nevertheless asked the court to compel Respondent to abandon those
procedures immediately and permit unrestricted parking until the court could decide the merits of
Appellant’s easement claim. The circuit court declined, finding that Appellants had not shown a
likelihood of success on the merits, irreparable harm, or the absence of an adequate remedy at
law; and that the requested order would alter rather than preserve existing conditions. (Order pp.
4-5.)

STANDARD OF REVIEW

The grant or denial of temporary injunctive relief is reviewed under an abuse of
discretion standard. Strategic Resources Co. v. BCS Life Insurance Co., 367 S.C. 540, 544, 627
S.E.2d 687, 689 (2006). A decision constitutes an abuse of discretion only when it is
unsupported by the evidence or controlled by an error of law. MailSource, LLC v. M A. Bailey &
Associates, 356 S.C. 363, 367, 588 S.E.2d 635, 637-38 (Ct. App. 2003).

The circuit court’s order did not finally resolve any issues between the parties. It denied
only Appellants’ Rule 65(b) request for emergency relief, while their claims for declaratory
judgment, permanent injunctive relief, negligence, and damages remain pending. It is therefore
interlocutory in the ordinary sense: further judicial action is necessary before the parties’ rights
are determined.

South Carolina makes this category of interlocutory ruling immediately appealable.
Section 14-3-330(4) directs appellate review of:

An interlocutory order or decree in a court of common pleas granting, continuing,

modifying, or refusing an injunction or granting, continuing, modifying, or refusing the

appointment of a receiver.” S.C. Code Ann. § 14-3-330(4).

The Court of Appeals has applied that language directly to a request for a restraining

order. The underlying case ordinarily continues during an appeal under Section 14-3-330(4):
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[T]he proceedings in other respects in the court below shall not be stayed during the

pendency of such appeal unless otherwise ordered by the court below.” S.C. Code Ann. §

14-3-450 (2017).

An interlocutory appeal under Rule 65 does not authorize a de novo determination of the
merits of the underlying case. The circuit court considers the merits only to the extent necessary
to determine whether the moving party made a sufficient prima facie showing for provisional

relief. Compton v. S.C. Department of Corrections, 392 S.C. 361, 367, 709 S.E.2d 639, 642

(2011).

SUMMARY OF THE ARGUMENT

The appealed order is interlocutory, but is immediately appealable pursuant to S.C. Code
Ann. § 14-3-330(4) (2017). However, because Rule 65 relief is provisional, the appeal of a TRO
denial does not finally adjudicate the merits nor supply a vehicle for obtaining a final declaration
of the rights between the parties. The proper question on appeal is whether the circuit court
abused its discretion in declining to issue temporary relief before discovery and trial.

Appellants failed to demonstrate to the trial court that they were entitled to temporary
relief. Appellants bore the burden of establishing immediate irreparable harm, a likelihood of
success on the merits, and the inadequacy of any remedy at law. Poynter Investments, Inc. v.
Century Builders of Piedmont, Inc., 387 S.C. 583, 587, 694 S.E.2d at 17 (2010). The court found
each element lacking. Those findings were supported by evidence that the asserted parking right
was not expressed in any recorded instrument; the parcel had been conveyed before the express
easement language on which Appellants relied; Respondent had not denied ingress, egress, or

beach access; neutral parking procedures were applied over the servient estate; and the
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underlying property dispute could be adjudicated through declaratory relief, permanent equitable
relief if warranted, and damages.

Appellants’ seven issue statements largely ask this Court to accept their evidence as true,
characterize disputed property rights as already established, and order unrestricted parking prior
to a trial on the merits. Because these issues are already before the circuit court in the
underlying proceeding, the circuit court’s order should be affirmed, and the parties should return

to the circuit court for the full adjudication on the merits.

ARGUMENT

I THE CIRCUIT COURT ACTED WITHIN ITS DISCRETION IN DENYING
EXTRAORDINARY PROVISIONAL RELIEF.

A. Appellants failed to carry their burden in the court below of establishing each
prerequisite for temporary injunctive relief.

An 1njunction 1s a drastic remedy committed to the circuit court’s sound discretion.
Scratch Golf Co. v. Dunes West Residential Golf Properties, Inc., 361 S.C. 117, 121, 603 S.E.2d
905, 907 (2004). The movant must establish three elements: immediate irreparable harm without
relief, a likelihood of success on the merits, and no adequate remedy at law. Poynter, 387 S.C. at
586-87, 694 S.E.2d at 17. Compton, 392 S.C. at 366, 709 S.E.2d at 642.

The burden is cumulative. Failure to establish any required element warrants denial.
Moreover, the injunction must be reasonably necessary to protect the claimed rights during the
litigation, not merely useful or preferable to the movant. Transcontinental Gas Pipe Line Corp.
v. Porter, 252 S.C. 478, 480-81, 167 S.E.2d 313, 315 (1969). The circuit court addressed every

element and found the showing insufficient. (Order pp. 4-5.)
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Appellants’ brief attempts to convert appellate review to a series of questions on the
merits: did Appellant’s deeds create an easement; whether historical parking proves its scope;
and whether Respondent may impose conditions upon Appellant’s easement rights. These
questions bear upon the final adjudication of Appellant’s claims, not whether the circuit court

abused its discretion in denying temporary relief pending a decision on the merits.

B. The preliminary record supported the finding that Appellants failed to show
a likelihood of success.

The preliminary record reviewed by the circuit court did not support temporary relief.
The court found Appellant’s evidence insufficient to establish a right to unrestricted parking on
Respondent’s fee-owned parcel. It then held that, even assuming an access easement existed, the
servient owner could impose reasonable procedures that do not defeat the purpose of the
easement. (Order pp. 3-4.)

The circuit court’s order identifies four defects in Appellant’s asserted parking right: (1)
the disputed parcel was conveyed out of the developer’s ownership before the express easement
language on which Appellants rely; (2) the later quitclaim deed could not, without more, burden
property already conveyed; (3) no deed, plat, or recorded instrument expressly grants “parking”
rights over the parcel; and (4) the preliminary evidence did not establish the parcel owner’s
consent to or acceptance of that burden. (Order pp. 3-4.) Evidence of private-road signage also
undermined any claim based on prescription. (Order p. 4.)

Appellants supported their motion for temporary restraining order with affidavits
describing the subdivision’s design, historical use, and their bespoke interpretation of the
developer’s intent. That evidence may create factual and legal questions for the declaratory-
Judgment claim, but the circuit court was not required to credit Appellants’ inferences over

Respondent’s evidence. Temporary relief rests within the trial judge’s sound discretion, and an
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order denying a TRO may be reversed only if clearly erroneous. Atwood Agency v. Black, 374
S.C. 68, 72, 646 S.E.2d 882, 884 (2007).

The authorities asserted by the Appellant’s do not compel a different result. Decisions
such as Xanadu Horizontal Property Regime v. Ocean Walk Horizontal Property Regime, 306
S.C. 170, 172, 410 S.E.2d 580, 581 (Ct. App. 1991), address obstruction after the width, length,
and location of an easement have been established. Here, the burden on Respondent’s parcel and
the inclusion of parking remain disputed. Likewise, cases discussing references to recorded plats
do not resolve many of the central questions in this case: whether Appellants have an
unrestricted right to park on Arcadian Drive in light of the history of use, reasonable restrictions
imposed by the fee owner to reduce burden on the servient estate, and the express language of
the conveying instruments.

There is no merit to the contention that the circuit court erred by treating the absence of
express “parking” language as categorically dispositive. The court considered this evidence
together with the conveyance chronology, the ownership of the parcel, the lack of proven
acceptance of a burden, and the distinction between access and parking. (Order pp. 3-4.)

Finally, even if Appellants ultimately establish an access easement, an easement holder
must use the easement in a manner that does not unreasonably burden the servient estate. Smith
v. Commissioners of Public Works, 312 S.C. 460, 468, 441 S.E.2d 331, 336 (Ct. App. 1994). The
preliminary evidence showed that Respondents implemented uniform processes to lessen burden
on the servient parcel: a decal process, an application, a waiver of liability, and a limited no-
parking area protecting an underground drainage pipe. The record did not reveal that the road

was closed to the Appellants. (Order p. 3.) The circuit court acted within its discretion in
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concluding that the question of the burden on the servient estate should be reserved for a trial on
the merits.

C. The record supported the finding that Appellants did not face immediate,
irreparable harm.

The order found no evidence that Respondent blocked Arcadian Drive, denied ingress or
egress, prevented Appellants from reaching the beachfront, or eliminated their only means of
beach access. (Order pp. 3-4.) Appellants could walk or drive on Arcadian Drive and could park
if they complied with the generally applicable procedures. (Order p. 3; Curtis Aff. pp. 2-4.)
Thus, Appellant’s motion for TRO was not aimed at preventing irreparable harm by forestalling
the destruction of unique property or removal of the only access route. It sought relief from
applications, decals, a waiver, parking restrictions, and associated charges. Even assuming those
requirements are later found unauthorized, the temporary burdens are measurable, reversible, or
remediable. The circuit court properly distinguished Appellant’s claimed inconvenience and
disputed administrative conditions from immediate irreparable harm.

Appellants’ brief characterizes any alleged interference with Appellants’ purported
property right as essentially irreparable per se. That formulation assumes the very right in
dispute and ignores the absence of an actual denial of access. The moving party still bears the
burden of showing immediate harm and necessity on the record before the court.

D. The circuit court correctly concluded that the Appellants have adequate
remedies at law.

Appellants chose the correct vehicle for determining the parties’ property rights: a
declaratory-judgment claim. That claim permits a complete adjudication of the chain of title, plat

references, deed language, implied-easement theories, scope, and the reasonableness of any
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conditions. If Appellants prevail, the court may then fashion permanent equitable relief directed
to the rights actually proven at trial.

The circuit court also recognized that monetary relief is available for charges, towing, or
other quantifiable losses shown to have resulted from wrongful interference with Appellant’s
easement rights. (Order p. 5.) While equity may intervene when legal remedies cannot
adequately protect the moving party, the availability of monetary relief counsels strongly in favor
of denying the extraordinary remedy of a TRO.

E. The requested order would have altered existing conditions rather than

preserved them.

The function of temporary relief is to preserve the status quo pending a deliberate
adjudication. Poynter, 387 S.C. at 586-87, 694 S.E.2d at 17. Respondent’s decal, application,
waiver, and restricted-parking procedures were in operation before Appellants filed this action
and before they sought emergency relief. Appellants asked the court to compel Respondent to
abandon those procedures and permit unrestricted parking on property it owns. (Pls.” Mot. for
TRO pp. 2-4; Order p. 5.)

Appellants thus seek to alter the status quo by obtaining the benefit of its requested relief
before any adjudication on the merits. The circuit court therefore had ample basis to find that the
requested order would alter existing conditions. (Order p. 5.) MailSource affirmed denial of
temporary relief on materially similar reasoning where the proposed injunction would change,
rather than preserve, the operative status quo. MailSource, 356 S.C. at 370, 588 S.E.2d at 639.

F. The circuit court’s additional reference to the equities supplies no basis for
reversal.

10
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Appellants correctly observe that Poynfer eliminated a separate, fourth requirement that
the movant establish a favorable balance of equities. 387 S.C. at 587, 694 S.E.2d at 17. However,
the circuit court did not deny relief because Appellants failed this extra element. The court made
independent findings that Appellants had not established likelihood of success, irreparable harm,
or the inadequacy of ordinary remedies. (Order pp. 4-5.) Those findings fully support the result.

The court’s final observation—that Respondent sought to regulate its property to prevent
overburden and physical damage—was cumulative. Poynter states that a separate balancing step
is not required; it does not forbid a court from recognizing the practical consequences of the
requested order when evaluating irreparable harm, adequate remedies, necessity, or preservation
of the status quo. Indeed, Poynter explained that equitable considerations are subsumed within
the established test. 387 S.C. at 587, 694 S.E.2d at 17.

CONCLUSION

The circuit court correctly applied the governing Rule 65 principles and its findings
were supported by the preliminary evidence. Therefore, Respondent respectfully requests that

the Court affirm the order and remand the matter for further proceedings in the circuit court.

MCANGUS GOUDELOCK & COURIE, LLC

s/ Dominic A. Starr

DOMINIC A. STARR (SC Bar No. 66231)
dominic.starr@mgclaw.com

J. CHRISTOPHER CLARK (SC Bar No. 68434)
chris.clark@mgclaw.com

2411 North Oak Street, Suite 401

Myrtle Beach, South Carolina 29577

Telephone: (843) 848-6000

ATTORNEYS FOR THE ARCADIAN
INCORPORATED OF MYRTLE BEACH

11

134



STATE OF SOUTH CAROLINA
COUNTY OF HORRY

R. Paul Benik, Jr., Rudolph Paul Benik, I11.,
Paula W. Benik, Anton F. B. R. Poster, Sr.
and Teresa L. Poster, Johann M. McCrackin,
Timothy J. Wentzel and Lisa D. Abrams,
Sherry S. Weatherly, John D. Diehl and Lisa
R. Diehl, Paul H. Errickson and Linda M.
Errickson, ‘Saundra Pridgen, Ronald K.
Reynolds and Rasario Reynolds. V. Scott
Miles, Vernon G. Miles, Sharon E. Miles,
Deborah Floyd, Brooks M. Saftrit, Woodrow
S. Safrit, Steven Alan Speares and Sylvia
McCall Speares, Trustees of the Speares
Revocable Trust U/A/D September 24, 2019,
Steven P. Lombardi and Lisa A. Lombardi,
Charles B. Hall, Virginia G. Hall, Sonia
Heydt, Trustee of the Sonia Heydt Living
Trust, dated December 10, 2024, Wendy
Pivarnik, Joye S. Bull, Tumpie B. Bull,
Maxine Williams, Trustee of the Maxine
Williams Living Trust dated October 31,
2017, Kim Ritchie, Van Raye Ritchie,
William B. Burch, Sharon K. Burch,
Timothy G. Martin, Rebecca A. Harrington
and Brian J. Martin, as Trustees of the Guy
E. Martin and Ann M. Dozier Irrevocable
Trust dated January 25, 2017, Miriam R.
Cromer, Norwood Nicholson Cox and Janet
Harrington Cox, Thomas P. Collins and
Susan Lee Collins, Shawn Kelley and Karen
Albert, Jerry Steven Wilson and Dana
Pridgen Wilson, Pama C. Free, Giovanni
Carapelli, Julie A. Brooks, Jennifer Rae
Morris, Craig L. Lambert and Lisa M.
Lambert, Henry Lawrence Sanderson III,
Trustee of the Henry Lawrence Sanderson,
[T Revocable Trust dated January 9, 2020,
Ronald G. Brooks and Robin D. Brooks,
Robert Christopher Jones and Melissa
Coghill Jones, Darryl C. Williams and Mary
Torrence Williams, David T. Taylor and
Catherine T. Taylor, Samuel Deep and
Dianne Deep, Natali D. Amaradasa,
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Rosemary Long Jenrette and Arcadian
Shores Single-Family Residential
Homeowners Association, Inc.,

Plaintiffs,

V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

YOU ARE HEREBY SUMMONED and required to answer the Amended Summons and Amended
Complaint in this action, of which a copy is herewith served upon you, and to serve a copy of your
Answer to the said Complaint on the subscribers at their office at 1000 29" Avenue North, Myrtle
Beach, South Carolina 29577 and to file your Answer with the Clerk of Court for Horry County
(30) days after the service thereof; exclusive of the day of such service; and if you fail to answer
the Amended Complaint with in the time aforesaid, the Plaintiffs in this action will apply to the
Court for judgement by default for the relief demanded in the Amended Complaint and a judgment

will be rendered against you.

Respectfully submitted,

BELLAMY, RUTENBERG, COPELAND
EPPS, GRAVELY & BOWERS, P. A.

s/ Howell V. Bellamy, 111

Howell V. Bellamy, I1I (S. C. Bar #66575)
hbellamyiii@bellamylaw.com

1000 29th Ave. N.

Myrtle Beach, S. C. 29577
(843)-448-2400 Phone

(843)-448-3022 Facsimile

Attorneys for Plaintiffs

Myrtle Beach, South Carolina
August 1, 2025
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. Paul Benik, Jr., Rudolph Paul Benik, III.,
Paula W. Benik, Anton F. B. R. Poster, Sr.
and Teresa L. Poster, Johann M. McCrackin,
Timothy J. Wentzel and Lisa D. Abrams,
Sherry S. Weatherly, John D. Diehl and Lisa
R. Diehl, Paul H. Errickson and Linda M.
Errickson, Saundra Pridgen, Ronald K.
Reynolds and Rasario Reynolds, V. Scott
Miles, Vernon G. Miles, Sharon E. Miles,
Deborah Floyd, Brooks M. Safrit, Woodrow
S. Safrit, Steven Alan Speares and Sylvia
McCall Speares, Trustees of the Speares
Revocable Trust U/A/D September 24, 2019,
Steven P. Lombardi and Lisa A. Lombardi,
Charles B. Hall, Virginia G. Hall, Sonia
Heydt, Trustee of the Sonia Heydt Living
Trust, dated December 10, 2024, Wendy
Pivarnik, Joye S. Bull, Tumpie B. Bull,
Maxine Williams, Trustee of the Maxine
Williams Living Trust dated October 31,
2017, Kim Ritchie, Van Raye Ritchie,
William B. Burch, Sharon K. Burch,
Timothy G. Martin, Rebecca A. Harrington
and Brian J. Martin, as Trustees of the Guy
E. Martin and Ann M. Dozier Irrevocable
Trust dated January 25, 2017, Miriam R.
Cromer, Norwood Nicholson Cox and Janet
Harrington Cox, Thomas P. Collins and
Susan Lee Collins, Shawn Kelley and Karen
Albert, Jerry Steven Wilson and Dana
Pridgen Wilson, Pama C. Free, Giovanni
Carapelli, Julie A. Brooks, Jennifer Rae
Morris, Craig L. Lambert and Lisa M.
Lambert, Henry Lawrence Sanderson III,
Trustee of the Henry Lawrence Sanderson,
III Revocable Trust dated January 9, 2020,
Ronald G. Brooks and Robin D. Brooks,
Robert Christopher Jones and Melissa
Coghill Jones, Darryl C. Williams and Mary
Torrence Williams, David T. Taylor and
Catherine T. Taylor, Samuel Deep and
Dianne Deep, Natali D. Amaradasa,

Rosemary Long Jenrette and Arcadian

COURT OF COMMON PLEAS

Case No. 2025-CP-26-05366

VERIFIED AMENDED COMPLAINT
OF THE PLAINTIFFS ARCADIAN
SHORES SINGLE- FAMILY
RESIDENTIAL HOMEOWNERS’
ASSOCIATION, INC.,

(JURY TRIAL REQUESTED)
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Shores Single-Family Residential
Homeowners Association, Inc.,

Plaintiffs,

V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

TO THE DEFENDANT THE ARCADIAN INCORPORATED OF MYRTLE BEACH
NOW COMES the Plaintiffs, R. Paul Benik, Jr., Rudolph Paul Benik, III., Paula W. Benik,
Anton F. B. R. Poster, Sr. and Teresa L. Poster, Johann M. McCrackin, Timothy J. Wentzel and
Lisa D. Abrams, Sherry S. Weatherly, John D. Diehl, Lisa R. Dichl, Paul H. Errickson and Linda
M. Errickson, Saundra Pridgen, Jerry Steven Wilson and Dana Pridgen Wilson, Ronald K.
Reynolds and Rasario Reynolds, V. Scott Miles, Vernon G. Miles and Sharon E. Miles, Deborah
Floyd, Brooks M. Safrit and Woodrow S. Saftit, Steven Alan Speares and Sylvia McCall Speares,
Trustees of the Speares Revocable Trust U/A/D September 24, 2019, Steven P. Lombardi and Lisa
A. Lombardi, Charles B. Hall and Virginia G. Hall, Sonia Heydt, Trustee of the Sonia Heydt Living
Trust, dated December 10, 2024, Giovanni Carapelli, Joye S. Bull and Tumpie B. Bull, Maxine
Williams, Trustee of the Maxine Williams Living Trust dated October 31, 2017, Kim Ritchie and
Van Raye Ritchie, William B. Burch and Sharon K. Burch, Timothy G. Martin, Rebecca A.
Harrington and Brian J. Martin, as Trustees of the Guy E. Martin and Ann M. Dozier Irrevocable
Trust dated January 25, 2017, Lawrence Henry Lawrence Sanderson I, Trustee of the Henry
Lawrence Sanderson, III Revocable Trust dated January 9, 2020, Miriam R. Cromer, Norwood
Nicholson Cox and Janet Harrington Cox, Thomas P. Collins and Susan Lee Collinas, Karen Albert
and Shawn Kelley, Pama C. Free, Julie A. Brooks, Jennifer Rae Morris, Craig L. Lambert and Lisa

M. Lambert, Ronald G. Brooks and Robin D. Brooks, Robert Christopher Jones and Melissa
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Coghill Jones, David T. Taylor and Catherine T. Taylor, Wendy Pivarnik, Darryle C. Williams and
Mary Torrence Williams, Samuel Deep and Dianne Deep, Natali D. Amaradasa, Rosemary Long
Jenrette and Arcadian Shores Single-Family Residential Homeowners Association, Inc., by and
through their undersigned counsel, and file the following Verified Complaint against the above-

named Defendants:

PARTIES, VENUE, AND JURISDICTION

1. Plaintiff, R. Paul Benik, III. (“Benik™) is now, and at all times relevant was a
resident of Horry County, South Carolina. Plaintiff acquired title in fee simple to Lot 61 of
Arcadian Shores Subdivision by deed dated July 7, 2000, which deed is recorded in the Horry
County Registry of Deeds, in Deed Book 2279, Page 0005. A copy of Plaintiff's deed is attached
to this verified complaint as Exhibit 1 and is incorporated here by reference. Upon information
and belief, Mr. Benik will testify that “[he] grew up at 414 Queens Road (Lot 39) ... [and]
accessed the Subdivision’s beach area and the Atlantic Ocean roughly 30 times per year, on average
... via parking on either Kingston Road or Arcadian Drive, and sometimes at the crosswalk at the
end of Ocean Lake Road.”

2. Plaintiff, R. Paul Benik, Jr. (“Benik, Jr.”) is now, and at all times relevant was a
resident of Horry County, South Carolina. The Plaintiff acquired title in fee simple to Lot 79 of
Arcadian Shores Subdivision by deed dated February 9, 2007, which deed is recorded in the Horry
County Registry of Deeds, in Deed Book 3220, Page 2765. A copy of Plaintiff's deed is attached
to this verified complaint as Exhibit 2 and is incorporated here by reference. Upon information
and belief, Mr. Benik will testify that “he purchased Lot 79 in 1979 and transferred ownership in
1988 to [his] spouse, Paula Benik. Since 1980, [he] has resided at 414 Queens Road (Lot 39).

[He] ha[s] accessed the Subdivision’s beach area and the Atlantic Ocean roughly 30 times per year
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from 1980 through the early 2000s on average . . . via parking on the side of either Kingston Road
or Arcadian Drive, and at times parked at the crosswalk at the end of Ocean Lake Road.”

3. Plaintiff, Anton F. B. R. Poster, Sr. and Teresa L. Poster (“Poster”) are now, and at
all times mentioned, was a resident of Horry County, South Carolina. Plaintiff acquired title in fee
simple to Lot 76 of Arcadian Shores Subdivision by deed dated Junel3, 2023, which deed is
recorded in the Horry County Registry of Deeds, in Deed Book 4690, Page 2668. A copy of
Plaintiffs’ deed is attached to this verified complaint as Exhibit 3 and is incorporated here by
reference. Upon information and belief, Mr. Poster and his family members have accessed
Arcadian Shores Subdivisions® beachfront property and the Atlantic Ocean more than thirty (30)
times a year by parking on the side of either Kingston Road or Arcadian Drive.

4. Plaintiff Johann M. McCrackin (“McCrackin”) is now, and at all times relevant was
a resident of Horry County, South Carolina. Plaintiff acquired title in fee simple to Lot 88 of
Arcadian Shores Subdivision by deed dated September 11, 2013, which deed is recorded in the
Horry County Registry of Deeds, in Deed Book 3683 Page 2159. A copy of Plaintiff's deed is
attached to this verified complaint as Exhibit 4 and is incorporated here by reference. Upon
information and belief, Mrs. McCrackin will testify that “[o]ver the past forty (40) years . . . [she]
has gone to and accessed the Subdivision’s beach area and the Atlantic Ocean roughly 30 times
per year, on average . . . via parking on the side of either Kingston Road or Arcadian Drive.”

5. Plaintiffs, Timothy J. Wentzel and Lisa D. Abrams (“Wentzel and Abrams™) are
now, and at all times relevant were residents of the Horry County, South Carolina. Plaintiffs
acquired title in fee simple to Lot 20 of Arcadian Shores Subdivision by deed dated March 18,
2005, which deed is recorded in the Horry County Registry of Deeds, in Deed Book 2878 Page
0661. A copy of Plaintiffs’ deed is attached to this verified complaint as Exhibit 5 and is

incorporated here by reference. Upon information and belief, Mr. Wentzel and Mrs. Abrams will
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testify that “[o]ver the past twenty (20) years . . . [they] have gone to and accessed the
Subdivision’s beach area and the Atlantic Ocean roughly 210 times per year, on average . . . via
parking on the side of either Kingston Road or Arcadian Drive.”

6. Plaintiff, Sherry S. Weatherly (“Weatherly™) is now, and at all times relevant was
aresident of Horry County, South Carolina. Plaintiff acquired title in fee simple to Lot 29-A of the
Arcadian Shores Subdivision by deed dated June 30, 1998, which deed is recorded in the Horry
County Registry of Deeds, in Deed Book 1229 Page 692. A copy of Plaintiff's deed is attached to
this verified complaint as Exhibit 6 and is incorporated here by reference. Upon information and
belief, Ms. Weatherly will testify that “since [she] purchased her residence, [she]and/or her
husband, Clark, have accessed the Subdivision’s beach area and the Atlantic Ocean more than 30
times per year, on average . . . via parking on the side of either Kingston Road or Arcadian Drive.”

7. Plaintiff, Paula W. Benik (“Paula Benik”) is now, and at all times relevant was a
resident of Horry County, South Carolina. The plaintiff acquired title in fee simple to Lot 39 of the
Arcadian Shores Subdivision, by deed dated January 25, 1988, which deed is recorded in the Horry
County Registry of Deeds, in Deed Book 1199 Page 629. A copy of Plaintiff's deed is attached to
this verified complaint as Exhibit 7 and is incorporated here by reference. Upon information and
belief, Mrs. Benik will testify that she has accessed “Arcadian Shores subdivision’s beachfront
area along the Atlantic Ocean roughly thirty (30) times per year from 1980 through the early
2000s on the average . . . via parking on the side of either Kingston Road or Arcadian Drive.”

8. Plaintiffs, John D. Diehl and Lisa R. Diehl, (“Diehl”) are now, and at all times
relevant were residents of the Horry County, South Carolina. Plaintiffs acquired title in fec simple
to Lot 43 of Arcadian Shores Subdivision by deed dated December 14, 2012, which deed is
recorded in the Horry County Registry of Deeds, in Dee§1 Book 3626 Page 1706. A copy of

Plaintiffs’ deed is attached to this verified complaint as Exhibit 8 and is incorporated here by
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reference. Upon information and belief, Mr. and Mrs. Diehl will testify that they have accessed the
Subdivision’s Atlantic Ocean’s beach roughly 200 times per year, on average. They often access
the beach via parking on the side of either Kingston Road or Arcadian Drive.

9. Plaintiffs, Paul H. Errickson and Linda M. Errickson, (“Errickson”) are now, and at
all times relevant were residents of Horry County, South Carolina. Plaintiffs acquired title in fee
simple to Lot 71 of Arcadian Shores Subdivision by deed dated December 1, 2014, which deed is
recorded in the Horry County Registry of Deeds, in Deed Book 3782 Page 704. A copy of
Plaintiffs’ deed is attached to this verified complaint as Exhibit 9 and is incorporated here by
reference. Upon information and belief, Mr. and Ms. Errickson will testify that they “have
accessed Arcadian Shores Subdivision’s beach area and the Atlantic Ocean many times each year
... by parking [their] vehicle or golf cart on the side of either Kingston Road or Arcadian Drive.”

10. Plaintiff, Saundra Pridgen (“Pridgen”) is now, and at all times relevant was a
resident of Horry County, South Carolina. Plaintiff acquired title in fee simple to Lot 40 of
Arcadian Shores Subdivision by deed dated April 29, 2015, which deed is recorded in the Horry
County Registry of Deeds, in Deed Book 3816 Page 2485. A copy of Plaintiff’s deed is attached
to this verified complaint as Exhibit 10 and is incorporated here by reference. Upon information
and belief, Ms. Pridgen will testify that she has accessed Arcadian Shores Subdivision’s beach area
and the Atlantic Ocean roughly 200 times per year, on average . . . via parking on the side of either
Kingston Road or Arcadian Drive.”

11. Plaintiffs, Jerry Steven Wilson and Dana Pridgen Wilson (“Wilson™) are now, and
at all times relevant were residents of Horry County, South Carolina. Plaintiffs acquired title in
fee simple to Lot 48 of Arcadian Shores Subdivision by deed dated June 6, 2017, which deed is
recorded in the Horry County Registry of Deeds, in Deed Book 4015 Page 2944. A copy of

Plaintiffs’ deed is attached to this verified complaint as Exhibit 11 and is incorporated here by
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reference. Upon information and belief, Mr. and Ms. Wilson will testify they “have accessed
Arcadian Shores Subdivision’s beachfront area along the Atlantic Ocean roughly 250 times per
year, on average . . . via parking on the side of either Kingston Road or Arcadian Drive.”

12. Plaintiffs, Ronald K. Reynolds and Rasario Reynolds (“Reynolds”) are now, and at
all times relevant were residents of Horry County, South Carolina. Plaintiffs acquired title in fee
simple to Lot 49 of Arcadian Shores Subdivision by deed dated April 12, 1990, which deed is
recorded in the Horry County Registry of Deeds, in Deed Book 1384 Page 61. A copy of Plaintiffs’
deed is attached to this verified complaint as Exhibit 12 and is incorporated here by reference.
Upon information and belief, Mr. and Ms. Reynolds will testify that they “have accessed Arcadian
Shores Subdivision’s beachfront area along the Atlantic Ocean roughly 50 times per year, on
average . . . via parking on the side of either Kingston Road or Arcadian Drive.”

13. Plaintiff, V. Scott Miles (“Miles™) is now, and at all times relevant a resident of
Horry County, South Carolina. Plaintiff acquired title in fee simple to Lot 44 of Arcadian Shores
Subdivision by deed dated August 27, 2010, which deed is recorded in the Horry County Registry
of Deeds, in Deed Book 3478 Page 80. A copy of Plaintiff’s deed is attached to this verified
complaint as Exhibit 13 and is incorporated here by reference. Upon information and belief, Mr.
Miles will testify that he and his family have accessed Arcadian Shores Subdivision’s beachfront
area along the Atlantic Ocean “roughly 200 times per year, on average . . . via parking on the side
of either Kingston Road or Arcadian Drive.”

14.  Plaintiffs, Vernon G. Miles and Sharon E. Miles (“Miles”) are now, and at all times
relevant were residents of Horry County, South Carolina. Plaintiffs acquired title in fee simple to
Lot 25 of Arcadian Shores Subdivision by deed dated April 6, 2015, which deed is recorded in the
Horry County Registry of Deeds, in Deed Book 3810 Page 2438. A copy of Plaintiffs’ deed is

attached to this verified complaint as Exhibit 14 and is incorporated here by reference. Upon
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information and belief, Mr. and Mrs. Miles will testify that they have accessed Arcadian Shores
Subdivision’s beachfront area along the Atlantic Ocean “roughly 200 times per year, on average .
.. via parking on the side of either Kingston Road or Arcadian Drive.”

15. Plaintiff, Deborah Floyd (“Floyd™) is now, and at all times mentioned, was a
resident of Horry County, South Carolina. Plaintiff acquired title in fee simple to Lot 14 of the
Arcadian Shores Subdivision, by deed dated November 22, 1983, which deed is recorded in the
Horry County Registry of Deeds, in Deed Book 684 Page 483. A copy of Plaintiff's deed is
attached to this verified complaint as Exhibit 15 and is incorporated here by reference. Upon
information and belief, Ms. Floyd will testify that they have accessed Arcadian Shores
Subdivision’s beachfront area along the Atlantic Ocean “roughly 100 times per year, on average .
.. via parking on the side of either Kingston Road or Arcadian Drive.”

16.  Plaintiffs, Brooks M. Safrit and Woodrow S. Safrit (“Safrit”) are now, and at all
times mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired title in fee
simple to Lot 28 of the Arcadian Shores Subdivision, by deed dated June 8, 2021, which deed is
recorded in the Horry County Registry of Deeds, in Deed Book 4428 Page 1639. A copy of
Plaintiff's deed is attached to this verified complaint as Exhibit 16 and is incorporated here by
reference. Upon information and belief, Mr. and Mrs. Safrit will testify that “[s]ince 2004, [they]
have accessed Arcadian Shores Subdivision’s beachfront area along the Atlantic Ocean’s beach
many times each year . . . by parking my vehicle or golf cart on the side of Kingston Road or
Arcadian Drive.”

17. Plaintiff, Sonia Heydt, Trustee of the Sonia Heydt Living Trust, dated December
10, 2024 (“Hedyt”) is now, and at all times mentioned, was a resident of Horry County, South
Carolina. Plaintiff acquired title in fee simple to Lot 45 of the Arcadian Shores Subdivision, by

deed dated December 19, 2024, which deed was recorded in the Horry County Registry of Deeds,
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in Deed Book 4892 Page 209. A copy of Plaintiff's deed is attached to this verified complaint as
Exhibit 17 and is incorporated here by reference.

18. Plaintiff, Govianni Carapelli (“Carapelli”) is now, and at all times mentioned, was
a resident of Horry County, South Carolina. Plaintiff acquired title in fee simple to Lot 56 of the
Arcadian Shores Subdivision, by deed dated April 1, 2021, which deed was recorded in the Horry
County Registry of Deeds, in Deed Book 4405 Page 768. A copy of Plaintiff's deed is attached to
this verified complaint as Exhibit 18 and is incorporated here by reference.

19. Plaintiffs, Tumpie B. Bull and Joye S. Bull (“Bull”) are now, and at all times
mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired title in fee simple
to Lot 63 of the Arcadian Shores Subdivision, by deed dated July 2, 1987, which deed was recorded
in the Horry County Registry of Deeds, in Deed Book 1145 Page 108. A copy of Plaintiffs’ deed
is attached to this complaint as Exhibit 19 and is incorporated here by reference. Upon
information and belief, Mr. and Mrs. Bull will testify that they have accessed Arcadian Shores
Subdivision’s beachfront area along the Atlantic Ocean “roughly 20 times per year, on average . .
. via parking on the side of either Kingston Road or Arcadian Drive.”

20. Plaintiff, Maxine Williams, Trustee of the Maxine Willliams Living Trust dated
October 31,2017 (“Williams™) is now, and at all times mentioned, was a resident of Horry County,
South Carolina. Plaintiff acquired title in fee simple to Lot 67 of the Arcadian Shores Subdivision,
by deed dated November 2, 2017, which deed was recorded in the Horry County Registry of Deeds,
in Deed Book 4055 Page 2569. A copy of Plaintiff's deed is attached to this verified complaint as
Exhibit 20 and is incorporated here by reference.

21. Plaintiffs, Van Raye Ritchie and Kim Ritchie (“Ritchie”) are now, and at all times
mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired title in fee simple

to Lot 69 of the Arcadian Shores Subdivision, by deed dated September 9, 1992, which deed was
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recorded in the Horry County Registry of Deeds, in Deed Book 1576 Page 326. A copy of
Plaintiffs’ deed is attached to this verified complaint as Exhibit 21 and is incorporated here by
reference.

22. Plaintiffs, Timothy G. Martin, Rebecca A. Harrington and Brian J. Martin, as
Trustees of the Guy E. Martin and Ann M. Dozier Irrevocable Trust dated January 25, 2017
(“Dozier and Martin™) are now, and at all times mentioned, were residents of Horry County, South
Carolina. Plaintiffs acquired title in fee simple to Lot 83 of the Arcadian Shores Subdivision, by
deed dated February 7, 2019, which deed was recorded in the Horry County Registry of Deeds, in
Deed Book 4182 Page 840. A copy of Plaintiffs’ deed is attached to this verified complaint as
Exhibit 22 and is incorporated here by reference.

23. Plaintiffs, Steven Alan Speares and Sylvia McCall Speares, Trustees of the Speares
Revocable Trust U/A/D September 24, 2019 (“Speares”) are now, and at all times mentioned, were
residents of Horry County, South Carolina. Plaintiffs acquired title in fee simple to Lot 5 of the
Arcadian Shores Subdivision, by deed dated June 27, 2024, which deed was recorded in the Horry
County Registry of Deeds, in Deed Book 4826 Page 1228. A copy of Plaintiffs’ deed is attached
to this verified complaint as Exhibit 23 and is incorporated here by reference.

24.  Plaintiffs, Steven P. Lombardi and Lisa A. Lombardi (“Lombardi”) are now, and at
all times mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired title in
fee simple to Lot 12 of the Arcadian Shores Subdivision, by deed dated April 8, 2021, which deed
was recorded in the Horry County Registry of Deeds, in Deed Book 4407 Page 839. A copy of
Plaintiffs’ deed is attached to this verified complaint as Exhibit 24 and is incorporated here by
reference. Upon information and belief, Mr. and Mrs. Lombardi will testify that they have
accessed Arcadian Shores Subdivisions’ beachfront property and the Atlantic Ocean roughly fifty

(50) times per year, on average by parking on either Kingston Road or Arcadian Drive.
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25. Plaintiff, Pama C. Free (“Free”) is now, and at all times mentioned, was a resident
of Horry County, South Carolina. Plaintiffs acquired title in fee simple to Lot 53 of the Arcadian
Shores Subdivision, by deed dated May 6, 2011, which deed was recorded in the Horry County
Registry of Deeds, in Deed Book 3518 Page 1094. A copy of Plaintiffs’ deed is attached to this
verified complaint as Exhibit 25 and is incorporated here by reference.

26. Plaintiff, Julic A. Brooks (“Brooks™) is now, and at all times mentioned, was a
resident of Horry County, South Carolina. Plaintiffs acquired title in fee simple to Lot 57 of the
Arcadian Shores Subdivision, by deed dated July 25, 2018, which deed was recorded in the Horry
County Registry of Deeds, in Deed Book 4128 Page 2655. A copy of Plaintiffs’ deed is attached
to this verified complaint as Exhibit 26 and is incorporated here by reference.

27. Plaintiffs, Charles B. Hall, Virginia G. Hall and Janice Lee Waine (“Hall”) are now,
and at all times mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired
title in fee simple to Lot 22 of the Arcadian Shores Subdivision, by deed dated September 8, 2015,
which deed was recorded in the Horry County Registry of Deeds, in Deed Book 3852 Page 420.

A copy of Plaintiffs’ deed is attached to this verified complaint as Exhibit 27 and is incorporated
here by reference.

28.  Plaintiff, Jennifer Rae Morris (“Morris”) is now, and at all times mentioned, was a
resident of Horry County, South Carolina. Plaintiffs acquired title in fee simple to Lot 60 of the
Arcadian Shores Subdivision, by deed dated October 25, 2022, which deed was recorded in the
Horry County Registry of Deeds, in Deed Book 4606 Page 2921. A copy of Plaintiffs’ deed is

attached to this verified complaint as Exhibit 28 and is incorporated here by reference.
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29. Plaintiff, Wendy Pivarnik (“Pivarnik™) is now, and at all times mentioned, was a
resident of Horry County, South Carolina. Plaintiff acquired title in fee simple to Lot 62 of the
Arcadian Shores Subdivision, by deed dated May 16, 2025, which deed recorded in the Horry
County Registry of Deeds, in Deed Book 4945 Page 1057. A copy of Plaintiff’s deed is attached
to this verified complaint as Exhibit 29 and is incorporated here by reference.

30. Plaintiffs, William B. Burch and Sharon K. Burch (“Burch™) are now, and at all
times mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired title in fee
simple to Lot 72 of the Arcadian Shores Subdivision, by deed dated September 3, 2021, which
deed was recorded in the Horry County Registry of Deeds, in Deed Book 4460 Page 1500. A copy
of Plaintiffs’ deed is attached to this verified complaint as Exhibit 30 and is incorporated here by
reference. Upon information and belief, Mr. and Mrs. Burch will testify that they have accessed
Arcadian Shores Subdivisions’ beachfront property and the Atlantic Ocean roughly twenty-five
(25) times per year, on average by parking on either Kingston Road or Arcadian Drive.

31. Plaintiff, Henry Lawrence Sanderson HI, Trustee of the Henry Lawrence
Sanderson, III Revocable Trust dated January 9, 2020 (“Sanderson”) is now, and at all times
mentioned, was a resident of Horry County, South Carolina. Plaintiff acquired title in fee simple
to Lot 85 of the Arcadian Shores Subdivision, by deed dated January 13, 2020, which deed was
recorded in the Horry County Registry of Deeds, in Deed Book 4278 Page 38. A copy of Plaintiff’s
deed is attached to this verified complaint as Exhibit 31 and is incorporated here by reference.
Upon information and belief, Mr. Sanderson will testify that they have accessed Arcadian Shores
Subdivisions® beachfront property and the Atlantic Ocean roughly twenty (20) times per year, on

average, by parking on either Kingston Road or Arcadian Drive.
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32. Plaintift, Miriam R. Cromer (“Cromer”) is now, and at all times mentioned, was a
resident of Horry County, South Carolina. Plaintiff acquired title in fee simple to Lot 96 of the
Arcadian Shores Subdivision, by deed dated July 2, 2003, which deed was recorded in the Horry
County Registry of Deeds, in Deed Book 2614 Page 0029. A copy of Plaintiff’s deed is attached
to this verified complaint as Exhibit 32 and is incorporated here by reference

33. Plaintiffs, Ronald G. Brooks and Robin D. Brooks (“Brooks™) are now, and at all
times mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired title in fee
simple to Lot 87 of the Arcadian Shores Subdivision, by deed dated September 14, 2011, which
deed was recorded in the Horry County Registry of Deeds, in Deed Book 3541 Page 1303. A copy
of Plaintiffs’ deed is attached to this verified complaint as Exhibit 33 and is incorporated here by
reference.

34, Plaintiffs, Robert Christopher Jones and Melissa Coghill Jones (“Jones™) are now,
and at all times mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired
title in fee simple to Lot 89 of the Arcadian Shores Subdivision, by deed dated September 16,
2014, which deed was recorded in the Horry County Registry of Deeds, in Deed Book 3763 Page
2035. A copy of Plaintiffs’ deed is attached to this verified complaint as Exhibit 34 and is
incorporated here by reference.

35.  Plaintiffs, Craig L. Lambert and Iisa M. Lambert (“Lambert”) are now, and at all
times mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired title in fee
simple to Lot 64 of the Arcadian Shores Subdivision, by deed dated May 15, 2024, which deed
was recorded in the Horry County Registry of Deeds, in Deed Book 4407 Page 839. A copy of

Plaintiffs’ deed is attached to this verified complaint as Exhibit 35 and is incorporated here by

reference.
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36. Plaintiffs, Darryl C. Williams and Mary Torrence Williams (“Williams”™) are now,
and at all times mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired
title in fee simple to Lot 41 of the Arcadian Shores Subdivision, by deed dated September 2, 2021,
which deed was recorded in the Horry County Registry of Deeds, in Deed Book 4459 Page 2643.

A copy of Plaintiffs’ deed is attached to this verified complaint as Exhibit 36 and is incorporated

here by reference.

9]

37. Plaintiffs, David T. Taylor and Catherine T. Taylor (“Taylor™) are now, and at all
times mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired title in fee
simple to Lot 86 of the Arcadian Shores Subdivision, by deed dated August 20, 2024, which deed
was recorded in the Horry County Registry of Deeds, in Deed Book 4845 Page 1415. A copy of
Plaintiffs’ deed is attached to this verified complaint as Exhibit 37 and is incorporated here by
reference.

38. Plaintiff, Natali D. Amaradasa (“Amaradasa”) is now, and at all times mentioned, a
resident of Horry County, South Carolina. Plaintiff acquired title in fee simple to Lot 9 of the
Arcadian Shores Subdivision, by deed dated October 30, 2013, which deed was recorded in the
Horry County Registry of Deeds, in Deed Book 3695 Page 185. A copy of Plaintiff’s deed is
attached to this verified complaint as Exhibit 38 and is incorporated here by reference.

39. Plaintiffs, Shawn S. Kelley and Karen Albert (“Kelly and Albert™) are now, and at
all times mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired title in
fee simple to Lot 21 of the Arcadian Shores Subdivision, by deed dated May 29, 2024, which deed
was recorded in the Horry County Registry of Deeds, in Deed Book 4815 Page 784. A copy of
Plaintiffs” deed is attached to this verified complaint as Exhibit 39 and is incorporated here by
reference. Upon information and belief, Plaintiffs will testify that “over the past years, while they

have lived here, they have accessed the Subdivision’s Atlantic Ocean’s beach roughly 75 times per
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year, on average by parking on the side of either Kingston Road or Arcadian Drive.” The family
has owned a home at Arcadian Shores since 1990. Seagate since 1973.

40. Plaintiffs, Samuel Deep and Dianne Deep (“Deep”) are now, and at all times
mentioned, were residents of Horry County, South Carolina. Plaintiffs acquired title in fee simple
to Lot 8 of the Arcadian Shores Subdivision, by deed dated November 20, 2014, which deed was
recorded in the Horry County Registry of Deeds, in Deed Book 3780 Page 158. A copy of
Plaintiffs’ deed is attached to this verified complaint as Exhibit AA and is incorporated here by
reference.

41. Plaintiff, Rosemary Long Jenrette (“J enrette”) is now, and at all times mentioned,
aresident of Horry County, South Carolina. Plaintiff acquired the title in fee simple to Lot 11 of
the Arcadian Shores Subdivision, by deed dated July 21, 2025, which deed was recorded in the
Horry County Registry of Deeds, in Deed Book 4969 Page 368. A copy of Plaintiff’s deed is
attached to this verified complaint as Exhibit BB and is incorporated here by reference.

42. Plaintiffs Norwood Nicholson Cox and Janet Harrington Cox (“Cox”) are now, and
at all times mentioned, residents of Horry County, South Carolina. Plaintiffs acquired title in fee
simple to Lot 6 of the Arcadian Shores Subdivision, by deed dated October 31, 2023, which deed
was recorded in the Horry County Registry of Deeds, in Deed Book 4740 Page 1954. A copy of
Plaintiffs’ deed is attached to this verified complaint as Exhibit CC and is incorporated here by

reference.

43.  Plaintiffs Thomas P. Collins and Susan Lee Collins (“Collins™) are now, and at all
times mentioned, residents of Horry County, South Carolina. Plaintiffs acquired title in fee simple
to Lot 13 of the Arcadian Shores Subdivision, by deed dated March 13, 1998, which deed was

recorded in the Horry County Registry of Deeds, in Deed Book 2020 Page 326. A copy of
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Plaintiffs’ deed is attached to this verified complaint as Exhibit DD and is incorporated here by
reference.

44, Plaintiff, Rudolph Paul Benik, I1I (“Benik, III””) is now, and at all times mentioned,
a resident of Horry County, South Carolina. Plaintiff acquired the title in fee simple to Lot 61 of
the Arcadian Shores Subdivision, by deed dated July 7, 2000, which deed was recorded in the
Horry County Registry of Deeds, in Deed Book 2279 Page 5. A copy of Plaintiff’s deed is attached
to this verified complaint as Exhibit EE and is incorporated here by reference.

45.  Plaintiff Arcadian Shores Single-Family Residential Homeowners Association, Inc.
(ASSR HOA?”), is a nonprofit corporation organized and existing under the laws of the State of
South Carolina and conducts business in Horry County, South Carolina.

46. Defendant The Arcadian Incorporated of Myrtle Beach (“Association” or
“Arcadian I HOA™) is a nonprofit corporation organized and existing under the laws of the State
of South Carolina, and its principal Offices are located in Horry County, South Carolina and whose
duties include managing the operation of The Arcadian Shores Horizontal Property Regime located
in the Arcadian Shores section of Horry County, South Carolina.

47.  Venue is proper in this court since the events and injuries complained of occurred
in Horry County, South Carolina; the easement at issue in this action was executed and was to be
performed in Horry County, South Carolina; and the real property at issue is located in Horry

County, South Carolina.

48. The real property which is the subject matter of this lawsuit is located in Horry

County.

49, This Court has subject matter and personal jurisdiction over the above-named

parties hereto.
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GENERAL ALLEGATIONS

50. On March 17, 1964, Ocean Lakes Investment Company, Inc., (“OLIC”) the
common grantor of Plaintiffs and their predecessors-in-title and Defendant and its predecessors-
in-title, became the legal owner and developer of the tract of land known as the Arcadian Shores
Subdivision located in Horry County, South Carolina, and more fully described as follows:

All and singular that certain piece, parcel or tract of land in Dogwood Neck
Township, High School District no. 8, Horry County, South Carolina,
containing one hundred nine and eight-tenths (109.8) acres, more or less,
shown and represented on map prepared for E.E. Burroughs by J. F.

Thomas, R.L.S. dated February 20, 1964 being more particularly described
as follow:

Beginning at a concrete marker N no. 892 on the southerly margin of road
and at the corner common to this property and the Jack Nelson lands, and
running thence along said margin of the road North 59° East 1800 feet to
another concrete marker N no. 890; thence South 31° East 2300 feet to
concrete marker N no. 893, and continuing in same course 359 feet to a
corner on the high water mark of the Atlantic Ocean; thence along the high
water mark of the Atlantic Ocean South 59° West 1800 feet to another
corner; thence North 31° West 200 feet to concrete marker N no. 891, same
course 1188 feet to pine OM, and same course 1271 fect to the concrete
marker N no. 892 which is the point of beginning.

51. In November of 1964, the common grantor OLIC had Robert L. Bellamy, C.E.
prepare the first survey of the Arcadian Shores Subdivision (“Map”), which was revised February
1965, further revised October 1967, and first recorded in the Office of the Clerk of Court for Horry
County, in Plat Book 42 at Page 62, and re-recorded in the Office of the Clerk of Court for Horry

County in Plat Book 54 at Page 135. A copy of Robert L. Bellamy, C.E.’s Maps are attached hereto

as Exhibits 40-A and 40-B and incorporated by reference.

52. On November 14, 1964, OLIC recorded the original Declaration of Restrictions for
Arcadian Shores Subdivision (“Subdivision Restrictions™) in the Office of the Clerk of Court for
Horry County, in Deed Book 42 at Page 62. The subdivision restrictions do not restrict or limit in

any way the Arcadian Shores Subdivision’s residential homeowners’ right of access, ingress and
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egress, including parking, in and along the beach access points and terminations of Arcadian Drive,

Ocean Lakes Road, and Kingston Road as shown on Exhibits 40-A and 40-B, for their recreational

use and enjoyment of their aforementioned lots.

53. Upon information and belief, between April 14, 1965 through January 11, 1982,
OLIC, the common grantor and developer of Arcadian Shores Subdivision, deeded to the Plaintiffs
and their predecessors-in-title, the following residential lots numbered 05, 06, 8,9, 11,12, 13,
14,20, 21, 22, 25, 28, 29-A, 39, 40, 41, 43, 44, 45, 48, 49, 53, 56, 57, 60, 61, 62, 63, 64, 67, 69,
71,72, 76, 79, 83, 85, 86, 87, 88, 89 and 96 in the Arcadian Shores Subdivision as shown on

Exhibits 40-A and 40-B.

54. Since the first residential lots were sold in the Arcadian Shores Subdivision starting
in 1965, the Plaintiffs and their predecessors-in-title, have been continuously utilizing the beach
access portions of Arcadian Drive, Ocean Lakes Road, and Kingston Road, as shown on Exhibits

40-A and 40-B for ingress and egress, including parking, to gain access to the Atlantic Ocean

and the abutting beach front property on the Atlantic Ocean for their recreational use and

enjoyment of their properties.

55. On December 4, 1972, OLIC conveyed to The Arcadian, LTD., a part of the

Arcadian Shores Subdivision property more fully described as follows:

All that certain piece, parcel and tract of land situate, lying and being
in Horry County, South Carolina, together with the improvements
thereon, containing approximately 2.7 acres, and being more
particularly shown, designated and delineated, and having the shape,
courses, metes and bounds shown, on that certain plat dated the 10™
day of November, 1972, prepared by Robert L. Bellamy, C.E., for
the Arcadian, Ltd., which plat is recorded in the Office of the Clerk
of Court for Horry County, South Carolina, in Plat Book 54 at page
123, and which plat is, by reference, incorporated herein.
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56.  On May 30, 1974, the Defendant, The Arcadian Shores Incorporated of Myrtle
Beach, was formed as a South Carolia Non-Profit Corporation by The Arcadian, LTD, for the
purpose of administering and/or managing the affairs of The Arcadian Shores Horizontal Property
Regime.

57. On June 4, 1974, The Arcadian, LTD., recorded the Master Deed for “The Arcadian
Shores Horizontal Property Regime” in Deed Book 513 at Page 139 in the Office of the R.M.C.
for Horry County, South Carolina, in compliance with the South Carolina Horizontal Property Act,
as amended, S.C. Code Ann. §§ 57-471 and 523 et seq. (1962) (“Act™).

58.  In 1974, when Arcadian I HPR was ready for occupancy, twenty-eight (28) single
family residences had already been built on the single-family restricted lots of the Arcadian Shores
Subdivision. The subdivision was designed as a beachfront community with multifamily resort
development oceanward Lake Shore Drive and restricted to single-family lots west of Lake Shore
Drive.! It was usual, frequent and customary for residential homeowners to temporarily park their
cars at the beach access points of Arcadian Drive, Ocean Lake Road and Kingston Road to gain
access to beach front property abutting the Atlantic Ocean for their recreational use and enjoyment,
as the subdivision layout was designed, in order for all residential property owners of the
subdivision to fully and conveniently enjoy their properties for which temporary parking was
necessary and essential.

59. On January 11, 1982, the common grantor, OLIC, who was in the process of

dissolving, conveyed to Arcadian Shores Single-Family Residential Homeowners’ Association,

' A copy of the Affidavit of R. Paul Benik, Jr. is attached to this verified complaint as Exhibit 41 and incorporated
herein by reference.
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Inc. (“ASSFR HOA”™), its respective successors and assigns, “certain common property and rights
of access, for use and benefit of its members,” as more fully described in pertinent part:

All that certain piece, parcel or tract of land, situate, lying and being
in Dogwood Neck Township, Horry County, South Carolina, being
the property shown on the Subdivision Map between the mean
high water mark of the Atlantic Ocean and the southeastern most
boundary line common to Blocks E, E G, and H, and the

terminuses of Kingston Road, Arcadian Drive and Ocean Lake
Road. (Emphasis added).

The deed also conveys:

The area above conveyed can be used for recreational purposes
only for the use and benefit of the lot owners, unit owners, and
parties having a right to utilize the whole or any part of any
property in Arcadian Shores. Furthermore, the area to be conveyed
shall be maintained in its natural state at all times. (Emphasis added).
This conveyance is made expressly subject to all easements and

restrictions of record, including those shown on any recorded map
or plat.

TOGETHER with all and singular, the rights, members,
hereditament and appurtenances to the said premises belonging,
or in anywise incident or appertaining. (Emphasis added).
A copy of express grant deed dated January 11, 1982, is attached to this verified complaint
as Exhibit 42 and incorporated herein by reference.
60. Originally on June 11, 1982, and pursuant to corrective deed recorded on June 14,
1982, the common grantor, OLIC conveyed to ASSFR HOA, its respective successors and assigns,
“certain roads, a lake, and other common property and rights of access . . . for use and benefit
of its members,” (Emphasis added) as more fully described in pertinent part:

ROADS:

All those certain pieces, parcels or tracts of land, situate, lying and being in
Dogwood Neck Township, Horry County, South Carolina, being the
following-named roads shown on the Subdivision Map:

Lafayette Road from Kings Road to South Lake Trail;
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Queens Road (all);

Washington Circle from Kingston Road to its end;

Colonial Circle (all);

Arcadian Drive from Kings Road to the intersection of South Lake Trail and
North Lake Trail;

South Lake Trail (all);

North Lake Trail (all);

Caroline Circle (all); and

Unnamed “Road” connecting Kingston Road and Lafayette Road and
separating Lots 75 and 76 from Lots 77 and 78 on the Subdivision Map.

EASEMENT RIGHTS

A non-exclusive right and easement, in common with such others as may
be entitled thereto, for access, ingress and egress to and from the
numbered lots shown on said map to and from the Atlantic Ocean and
property abutting on the Atlantic Ocean, across the various streets, roads
and common areas shown on the Subdivision Map (except for those
portions of Beach Club Drive southwest of Kingston Road and Northeast of
Arcadian Drive) (Emphasis added).

This conveyance is made expressly subject to all easements and restrictions
of record, including those shown on any recorded map or plat.

TOGETHER with all and singular, the rights, members, hereditament and
appurtenances to the said premises belonging, or in anywise incident or
appertaining. (Emphasis added).

A copy of the express grant deed dated June 14, 1982, is attached to this verified complaint
as Exhibit 43 and incorporated herein by reference.

61. Since the January 11, 1982 conveyance to ASSFR HOA, including all successors-
in-title of Kingston Road, Ocean Lake Road, and that portion of Arcadian Drive lying southeast
of the intersection of Arcadian Drive and Lake Shore Drive, as shown on Robert L. Bellamy, C.E.’s
Maps, the Plaintiffs and their predecessors-in-title have continuously utilized the beach access
points of Arcadian Drive, Ocean Lakes Road, and Kingston Road at their terminations for ingress
and egress, including temporary parking, to gain access to the Atlantic Ocean and the abutting

beach front property for their recreational use and enjoyment of their properties.
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62.  Between 2000 through 2023, the members of ASSFR HOA implemented a decal
system to identify cars/golf carts of the numbered residential lot owners of the Arcadian Shores
Single-Family Residential Homeowner’s Association, Inc. Subdivision, including their guests.
The decals were to monitor who parked at the beach access points of Arcadian Drive, Ocean Lakes

Road, and Kingston Road, as shown on Robert L. Bellamy, C.E.’s Maps, designated Exhibits 40-
A and 40-B .

63. On March 13, 2023, Arcadian Properties, Inc., pursuant to a “Corrective Title? to
Real Estate,” conveyed to The Arcadian Incorporated of Myrtle Beach, (“Arcadian I HOA”) its
successors and assigns, in fee simple, the following described property, to wit:

All and singular, that piece, parcel or lot of land situate, lying and being in
Horry County and State aforesaid, more particularly described as Parcel B
containing 0.81 acres more or less, and more particularly shown on Plat
entitled “SUBDIVISION PLAT OF PARCEL A & PARCEL B,” prepared
for Arcadian Properties, Inc. [sic] by Robert L. Bellamy & Associates, Inc.
dated June 3, 2002 revised June 18, 2002 and recorded on July 29, 2002, in

Plat Book 189 at Page 186, in the Office of the R.M.C. for Horry County,
South Carolina.

64. The identification system worked basically without major issue until July 0f 2023,

when Arcadian I HOA started 1ssuing parking violations to property owners of the ASSFR HOA

as shown on Exhibits 40-A and 40-B,with the threat to tow cars. Arcadian [ HOA also started

insisting that the Plaintiffs and other property owners of the ASSFR HOA sign a liability waiver
to purchase an Arcadian I HOA decal. F urthermore, there was no provision to sign for guests of
members of the ASSFR HOA for parking their cars.

65. Since 2024, Defendant Arcadian T HOA has sold annual parking privileges to

property owners outside the Arcadian Shores Subdivision and has encroached into the right-of-

* A copy of the “Corrective Title Deed” is attached to this Verified Complaint as Exhibit 44 and incorporated herein
by reference.
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way of Arcadian Drive by installing tow-away signs, as well as a fence across the beach access
part of Arcadian Drive as depicted by the photographs attached to this verified complaint as
Exhibit 45 and incorporated by reference. And, recently, Defendant, Arcadian I HOA, towed a
Plaintiff’s golfcart, with ASSFR HOA identification system displayed, from the beach access point
of Arcadian Drive at its termination.

66. On July 24, 2024, Plaintiffs’ attorney mailed a letter by Certified Mail/Return
Receipt Requested to the Defendant’s registered agent specifically requesting that it cease and
desist from interfering with the Plaintiffs’ implied right to temporarily park in and along the beach
access portion of Arcadian Drive for the purpose of gaining access to Atlantic Ocean and the
abutting beach front property for the recreational use and enjoyment of their properties.

67. The Defendant, Arcadian I HOA, has failed and refused to cease and desist from
interfering with the implied rights of the Plaintiffs to temporarily park in and along the beach
access portion of Arcadian Drive to gain access to the Atlantic Ocean and the abutting beach front
property for their recreational use and enjoyment.

68. The Defendant Arcadian I HOA has recently placed other obstructions in and along
the beach access portion of Arcadian Drive and continues to interfere with Plaintiffs’ use of same.

69. The Plaintiffs at no time abandoned their implied rights to temporarily park their
cars at the beach access portion of Arcadian Drive for the purpose of gaining access to the Atlantic
Ocean and their abutting beach front property for their recreational use and enjoyment of their
properties.

70.  Areal and present controversy exists between the parties because the Defendant,
Arcadian I HOA, refuses to recognize and honor the claimed right of the Plaintiffs to temporarily
park their cars at the beach access point of Arcadian Drive to gain access to the Atlantic Ocean and

their abutting beach front property for their recreational use and enjoyment. Their implied rights
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to temporarily park their cars in and along the beach access point of Arcadian Drive are incidental
and necessary and proper for the Plaintiffs’ continued recreational use and enjoyment of their
properties in and about the Arcadian Shores Subdivision.

71. Unless the Defendant, Arcadian T HOA and its agents, employees, representatives,
and/or security services are enjoined by this Court from doing so, the Plaintiffs will be irreparably
harmed and damaged and will continue to be harmed and damaged by the diminishing fair market
value of their properties based upon their inability to temporarily park their cars in and along the
beach access point and termination of Arcadian Drive to gain access to the Atlantic Ocean and
their abutting beach front property for their recreational use and enjoyment.

72. In the alternative, as permitted by South Carolina Rules of Civil Procedure, in the
event the Plaintiffs have no implied easements of way to temporarily park their cars in and along
the beach access point of Arcadian Drive as shown on the Robert L. Bellamy C. E.’s Maps, which
allegations are expressly denied, the Plaintiffs will assert they have prescriptive easements to
temporarily park their cars in and along the beach access point and termination of Arcadian
Drive to gain access to their beach front property abutting the Atlantic Ocean for their recreational

use and enjoyment.

FOR A FIRST CAUSE OF ACTION
(DECLARATORY JUDGMENT)
(Private Easements for Temporary Parking By Recording A Subdivision Plat and by

Implication)

73. The allegations contained in Paragraphs 1 through 72 are reasserted and realleged

as fully as if set forth verbatim herein insofar as they are not inconsistent with this First Cause of

Action.
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74.  Both the Plaintiffs and the Defendant’s properties were derived from the common
grantor OLIC and were platted by the common grantor into lots and blocks. The Robert L.

Bellamy, C.E.’s Maps of Arcadian Shores Subdivision attached hereto as Exhibits 40-A and 40-

B contain roads and streets providing ingress, egress, and access to parties numbered lots as shown
above.
75. The acts of the common grantor, OLIC, in platting the Arcadian Shores

Subdivision’s tract of land in the manner as shown by Exhibits 40-A and 40-B and the conveyance

of the lands by deeds referring to, adopting the Robert L. Bellamy, C.E.’s Maps, and describing
the lands conveyed in terms of the Maps, constitute express and implied private dedications of the
areas contained and grant of right-of ways over all of the areas contained in the forty (40) foot
wide, seventy (70) foot wide and seventy-five (75) foot wide strips denominated as streets or roads
on the Maps.

76. Plaintiffs and their predecessors-in-title relied on the acts of the common grantor,
OLIC, in so dedicating the forty (40) foot wide, seventy (70) foot wide and seventy-five (75) foot
wide strips of land as  streets and roads in their purchase of the residential lots numbered 05, 06,
8,9, 11,12, 13, 14, 20, 21, 22, 25, 28, 29-A, 39, 40, 41, 43, 44, 45, 48, 49, 53, 56, 57, 60, 61, 62,
63,64, 67,69,71,72,76,79, 83, 85, 86, 87, 88, 89 and 96 in the Arcadian Shores Subdivision as
shown on Robert L. Bellamy, C.E.’s Maps.

77. Plaintiffs and their predecessors-in-title, by purchasing the residential Lots
numbered 05, 06, 8,9, 11, 12, 13, 14, 20, 21, 22, 25, 28, 29-A, 39, 40, 41, 43, 44, 45, 48, 49, 53,
56, 57, 60, 61, 62, 63, 64, 67, 69, 71, 72,76, 79, 83, 85, 86, 87, 88, 89 and 96 from the common
grantor, OLIC, obtained express and implied private easements of way, running with the land,
over and across all streets and roads, including the seventy-five (75) foot wide strip of land

designated Arcadian Drive on the Robert L. Bellamy, C.E.’s Maps, for access, ingress and egress
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to and from their numbered lots shown on the Maps to and from the Atlantic Ocean and their beach
front property for their recreational use and enjoyment.
78. All streets and roads, including the seventy-five (75) foot wide strip of land

delineated as Arcadian Drive on the Robert L. Bellamy, C.E.’s Maps attached hereto as Exhibits

40-A and 40-B, were intended to be granted appurtenant to the conveyances from the common
grantor OLIC to the Plaintiffs and their predecessors-in-title in keeping with Maps made by the
common grantor and incorporated by reference in the recorded deeds delivered to Plaintiffs and
their predecessors-in-title in their conveyances. These determinations were later confirmed by
findings and conclusions set forth in the Order of the Master-In-Equity attached hereto as Exhibit
46 and incorporated herein by reference. Specifically, in 1981, Arcadian I [HOA] encroached into
the adjacent road right-of-way of Arcadian Drive and Beach Club Drive by installing a split-rail
fence approximately fifteen (15) feet in the roads’ right-of-way. Judy Haile, owner of Lot 5 1, sued
and won a Judgement against Arcadian I HOA (the Haile Order). The judgement stated:

a. All property owners of the subdivision have the same private easement
rights because their deeds reference the recorded plats; and

b. Arcadian I, its employees, agents and servants are permanently enjoined
from encroaching upon and interfering with another property owner’s
private easement rights.

79. Since purchasing their residential lots numbered 05, 06, 8, 9, 11, 12, 13, 14, 20,21,
22,25,28,29-A, 39, 40, 41, 43, 44, 45, 48, 49, 53, 56, 57, 60, 61, 62, 63, 64, 67, 69, 71, 72, 76,
79, 83, 85, 86, 87, 88, 89 and 96 in the Arcadian Shores Subdivision from the common grantor
OLIC, the Plaintiffs and their predecessors-in-title have continuously utilized the seventy-five (75)
foot wide Arcadian Drive for temporary parking at its beach access point and termination to gain

access to the Atlantic Ocean and their abutting beach front property for their recreational use and

enjoyment.
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80. Under South Carolina law, “ft/he creation of an implied easement generally
requires that the facts and circumstances surrounding the conveyance, the property, the parties,
or some other characteristics demonstrate that the objective intention of the parties was to create

an easement.” Inlet Harbour v. S.C. Dep't of Parks, Recreation & Tourism, 377 S.C. 86, 92, 659

S.E.2d 151, 154 (2008)( 25 Am.Jur.2d Easements and Licenses § 19 (2004); 28A C.J.S. § 62)
(Emphasis added). Stated differently, “[t]he intent of the parties, as shown by all the facts and

circumstances under which a conveyance was made, may give rise to an easement by implication.”

Boyd v. Bellsouth Tel. Tel. Co., 369 S.C. 410, 416-17, 633 S.E.2d 136, 139 (2006)(quoting from

Hamilton v. CCM. Inc., 274 S.C. 152, 158, 263 S.E.2d 378, 381 (1980)). South Carolina Courts

“have, over time, developed various presumptions regarding the creation of implied easements in
certain circumstances. One such presumption arises when an owner subdivides his land and has
the land platted into lots and streets.” Id. South Carolina Supreme Court “has recognized the
general rule that when an owner conveys subdivided lots and references the plat in the deed, the
owner grants the lot owners an implied easement over the streets appearing in the plat.” Id. See,

e.g, Blue Ridge Realty Co. v. Williamson, 247 S.C. 112, 120, 145 S.E.2d 922, 925

(1965)(““[A]ccording to the great weight of judicial opinion, the lot purchaser is entitled to the use
of all the streets and ways, near or remote, as laid down on the plat by which he purchases.” )

(quoting Billings v. McDaniel, 217 S.C. 261, 265, 60 S.E.2d 592, 593-94 (1950)).

81. Here, the location of the seventy-five (75) foot wide private beach access easement
of way for ingress and egress, and to gain access to the Atlantic Ocean and the beach front property
abutting on the ocean in favor of the Plaintiffs is expressly delineated in the Robert L. Bellamy,
C.E.’s Maps of Arcadian Shores Subdivision, referenced in the recorded deeds of the Plaintiffs’

and Defendant’s chain of title originating from the common grantor, OLIC. See Lynch v. Lynch,

236 S.C. 612, 115 S.E.2d 301 (1960) (“Where a deed describes land as is shown on a certain plat,
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such plat becomes a part of the deed.”). When Defendant Arcadian I HOA purchased “that portion
of Arcadian Drive lying southeast of the intersection of Arcadian Drive and Lake Shore Drive,”
the Defendant took title subject to the Plaintiffs’ private driveway easement. See Carolina Land
Co. v. Bland, 265 S.C. 98,217 S.E.2d 16 (1975) (Landowner was charged with constructive notice
of appurtenant easement for road purposes which was reflected in subdivision plat recorded by

predecessor in title.); Borders v. Yarbrough, 237 N.C. 540, 542, 75 S.E.2d 541, 543 (1953)

(“Grantees take title to lands subject to duly recorded easements which have been granted by their
predecessors in title.”).

82. Robert L. Bellamy, C.E.’s Maps referenced in the common grantor/developers’
deeds to the Plaintiffs and their predecessors-in-title unambiguously marks the specific location of
the seventy-five (75) foot wide private driveway easement. Upon information and belief, neither
party makes any argument that the location of the seventy-five (75) foot wide private easement of
way is not as described on Robert L. Bellamy, C.E.’s Maps or has been relocated.

83. It is unambiguous that the purpose of the seventy-five (75) foot wide Arcadian
Drive at its beach access point and termination is to allow the Plaintiffs to temporarily park their
cars in part of the private ecasement of way area in light of what is convenient and necessary to the

full enjoyment of the Plaintiffs’ properties. See also, Smith v. Commissioners of Pub. Works of

City of Charleston, 312 S.C. 460, 468, 441 S.E.2d 331, 336 (Ct. App. 1994) (“In determining the

extent of the easement ([including parking]), consideration must be given to what is essentially
necessary to the [full] enjoyment of the propert[ies].”). Also, our Supreme Court has instructed
that an easement extends to “all such rights as are incident or necessary to its reasonable and

proper enjoyment” Hill v. Carolina Power & Light Co., supra, 204 S.C. at 28 S.E.2d at 549.

(citations omitted) (Emphasis added). There is no express language which restricts the use of the
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seventy-five (75) foot wide private easement of way at its beach access point for only “ingress and
egress.” (Emphasis added).

84. Looking at Robert L. Bellamy, C.E.’s Maps as a whole, the scope of Plaintiffs’
rights includes an implied easement to temporarily park their cars in parts of the seventy-five (75)
foot wide Arcadian Drive, which can be gleaned from the recorded Robert L. Bellamy, C.E.’s Maps
of Arcadian Shores Subdivision. The Plaintiffs are persuaded in large part by the fact that the
private easement of way area, as defined on the Maps, is seventy-five (75) foot wide at the beach
access point, which would suggest an intent by the common grantor for temporary parking to occur
within the easement area as an implied easement. A narrower width of the private beach access
casement would suggest an intent by the common grantor to limit its scope to ingress and egress.
But the creation of private easement of way that is approximately seventy-five (75) foot wide at
its beach access point to be specifically used by the Plaintiffs to gain access to their beach front
properties (Exhibit 42) and the Atlantic Ocean, especially where the private easement of way is
very close to the Plaintiffs’ residential homes in the subdivision, suggests an intent by the common
grantor, OLIC, that “Arcadian Drive’s” use also includes the right to park cars. Plaintiffs
acknowledge that this incidental and necessary right does not extend to the parking of cars in a
way that obstructs the entire width of the private easement of way as shown on Robert L. Bellamy,
C. E.’s Maps, as such use would deprive the Defendant as the owner of the servient tenement of
the opportunity to make reasonable use of that part of its property.

85. It is unambiguous that there is plenty of room within the seventy-five (75) foot wide
Arcadian Drive as depicted on Robert L. Bellamy, C. E.’s Maps for Plaintiffs to park their cars in
and along the beach access point and termination of Arcadian Drive and still leave room for
Defendant, Arcadian I HOA, to make reasonable use of that part of its servient tenement for

ingress and egress and access to its adjacent regime property.
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86.  Moreover, the Plaintiffs and their predecessors-in-title’s deeds from the common
grantor, OLIC, were granted with following pertinent language, “with all and singular, the rights,
members, hereditament and appurtenances to the said premises belonging, or in anywise
incident or appertaining.” Such language evidences the intent of the common grantor “fo grant
[to the Plaintiffs and their predecessors-in-title] all rights essential to the enjoyment of the

premises conveyed.” See Smith v. Commissioners of Pub. Works of City of Charleston, 312 S.C.

460, 468, 441 S.E.2d 331, 336 (Ct. App. 1994) (quoting from Brasington v. Williams, 143 S.C.

223,141 S.E. 375 (1927).

87. In general, courts nationally seem to hold that while neither the individual lot owners
nor the owners of the roads has any absolute right to park vehicles on the easement and right of way
area, each of them has a right to park thereon at such times and in such a manner as not to mterfere

with its use by others entitled to such easement and right of way. See Right to Park Vehicles on

Property Way, 37 A.L.R.2d 944 (1954) (citing Benson v. Prevost, 277 N.C. App. 405, 413, 861 S. E.

2d 343, 349 (2021)(Scope of dominant tenement owners' rights to use driveway easement over
neighboring property included the right to park vehicles within easement area, but did not include the
right to park vehicles in a way that obstructed entire width of casement). In this case, the right to park
vehicles on and in the Arcadian Drive is implied by the circumstances surrounding the creation and

use of the private easement of way as shown on Robert L. Bellamy, C.E.’s Maps attached hereto as

Exhibits 40-A and 40-B.

88.  Lastly, the Arcadian Shores’ general plan of development for the ocean front
subdivision as set out in the attached Affidavit of Anton Poster marked as (Exhibit 47) confirms
that the common grantor OLIC purposely intended for the beach access roads to have extra width,
such as the seventy-five (75) foot wide Arcadian Drive as depicted on Robert L. Bellamy, C. E.’s

Maps, to add value enhancement for all owners within the Arcadian Shores Subdivision, including
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the Plaintiffs and their predecessors-in-title, by providing for temporary parking for all residents
at the private beach access roads in the Arcadian Shores Subdivision, as opposed to selling
maximum front footage to and for ocean front development with a few narrow walking paths to
the Atlantic Ocean front left and allowed for the residents. This was also acknowledged and
confirmed in the Affidavit of William Bellamy, C.E.? who helped prepare the Robert L. Bellamy

C.E.’s Maps of Arcadian Shores Subdivision attached hereto as Exhibits 40-A and 40-B See also,

25 Am. Jur. 2d Easements and Licenses § 64 et seq. (The scope of an implied easement is
controlled by the apparent intent of the landowner who effected a severance of the dominant
and servient estates. Because an implied easement obviously has no express language, external
evidence of intent becomes much more important.) (citations omitted) (Emphasis added).

89.  Anactual controversy has arisen and now exists between the parties because of the
Defendant Arcadian I HOA’s refusal to recognize and honor the Plaintiffs’ claimed right to
temporarily park their cars at the beach access point and termination of Arcadian Drive pursuant
to an implied easement created by recording of the Robert L. Bellamy C.E.’s Maps of Arcadian

Shores Subdivision attached hereto as Exhibits 40-A and 40-B in conjunction with the Plaintiffs’

and Defendant’s prior use as incidental or necessary to their reasonable use and proper enjoyment

of their properties.
90. Specifically, § 15-53-30 provides:

Any person interested under a deed, will, written contract or other
writings constituting a contract or whose rights, status or other legal
relations are affected by a statute, municipal ordinance, contract or
franchise may have determined any question of construction or
validity arising under the instrument, statute, ordinance, contract or
franchise and obtain a declaration of rights, status or other legal
relations thereunder.

* A copy of the Affidavit of William Bellamy. is attached to this verified complaint as Exhibit 48 and incorporated
herein by reference.
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91. Plaintiffs do not have an adequate and speedy remedy at law and will suffer

irreparable harm if they are not permitted to temporarily park their cars at the beach access and

termination of Arcadian Drive as shown on Robert L. Bellamy, C.E.’s Maps for Arcadian Shores

Subdivision attached hereto as Exhibits 40-A and 40-B.

92.  Based upon the foregoing, the Plaintiffs seek declaratory judgment relief from the

Court as follows:

Declaring that the Plaintiffs, their heirs, successors and assigns have
implied parking rights by implication to use the seventy-five (75)
foot wide Arcadian Drive for temporary parking in and along the
beach access point and termination of Arcadian Drive in order to
gain access to beach front property abutting the Atlantic Ocean, as
shown on the Robert L. Bellamy, C.E.’s Maps of the Arcadian
Shores Subdivision attached hereto as Exhibits 40-A and 40-B, that
said implied parking rights are appurtenant to the Plaintiffs’
properties and said rights run with the land for the benefit of the
Plaintiffs, their heirs, successors and assigns.

Declaring that the Plaintiffs, their heirs, successors and assigns have
implied easements to temporarily park their cars in and along the
beach access point and termination of Arcadian Drive based upon
the recording of the Robert L. Bellamy, C.E.’s Maps attached hereto
as Exhibits 40-A and 40-B in conjunction with their prior continual
use of the beach access point and termination of Arcadian Drive for
temporary parking, which is incidental or necessary to their
reasonable and proper enjoyment of their beach front property
abutting the Atlantic Ocean;

Declaring that the Plaintiffs, their heirs, successors and assigns have
implied easement rights and property interest which are superior to
any rights held by the Defendant by virtue of any deed, master deed,
or other instruments recorded subsequent to the date of recording
of the Robert L. Bellamy, C.E.’s Maps for the Arcadian Shores
Subdivision attached hereto as Exhibits 40-A and 40-B;

Declaring that Arcadian Drive at its beach access point and
termination can be used simultaneously by the parties for both
temporary parking and for access, ingress and egress, to and from
the beach front property abutting the Atlantic Ocean without
interfering with each other’s rights of access, ingress and egress in
and along the above beach access road;
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Declaring that the Defendant Arcadian I HOA is without
justification and/or authority to assign temporary parking rights in
and along Arcadian Drive to public and/or third parties who do not

reside and/or own any property in the Arcadian Shores Subdivision;
and

Declaring that the Defendant Arcadian I HOA is estopped to assert
that the Plaintiffs have obstructed or otherwise interfered with the
Defendant and any other easement holders’ access, ingress and
egress, including temporary parking, in and along Arcadian Drive
to and from Arcadian Shores Subdivision’s beach front property
abutting the Atlantic Ocean.

93.  Plaintiffs also request that the Court grant a temporary restraining order, and a

preliminary and permanent injunction, restraining and enjoining Defendant Arcadian I HOA and

its agents and employees, representatives, and/or security services from:

a.

Interfering with the Plaintiffs’ implied easements for temporarily
parking their cars in and along the beach access point and
termination of Arcadian Drive based upon the recording of Robert
L. Bellamy, C.E.’s Maps attached hereto as Exhibits 40-A and 40-
B in conjunction with the Plaintiffs’ prior use of the beach access
terminus of Arcadian Drive for temporary parking for their
incidental or necessary recreational use and enj oyment of the their
beach front properties and Atlantic Ocean;

Obstructing the traveled surface of Arcadian Drive in any manner,
including the maintenance or installation of any traffic control
measures, or damaging the Arcadian Drive;

Blocking Arcadian Drive;

Towing their parked cars from Arcadian Drive;

Threatening or harassing Plaintiffs and their guests, visitors and
invitees in any manner, including personal confrontation; and

Such other and further restraint as may appear necessary on
application.
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(Private Easements For Temporary Parking By Express Grant and Implication)

FOR SECOND CAUSE OF ACTION
(DECLARATORY JUDGMENT)

94.

as fully as if set forth verbatim herein insofar as they are not inconsistent with this Second Cause

of Action.

95.

respective successors and assigns, “cerfain common property and rights of access, for use and

The allegations contained in Paragraphs 1 through 93 are reasserted and realleged

On January 11, 1982, the common grantor, OLIC, conveyed to ASSFR HOA, its

benefit of its members,” as more fully described in pertinent part as follows:

All that certain piece, parcel or tract of land, situate, lying and being in
Dogwood Neck Township, Horry County, South Carolina, being the
property shown on the Subdivision Map between the mean high-water
mark of the Atlantic Ocean and the southeastern most boundary line
common to Blocks E, F, G, and H, and the terminuses of Kingston Road,
Arcadian Drive and Ocean Lake Road. (Emphasis added).

The deed also conveyed:

96.

conveyed to ASSFR HOA, its respective successors and assigns, “certain . .

and rights of access for use and benefit of its members,” as more fully described in pertinent part

as follows:

The area above conveyed can be used Jor recreational purposes only for
the use and benefit of the lot owners, unit owners, and parties having a
right to utilize the whole or any part of any property in Arcadian Shores.

Furthermore, the area to be conveyed shall be maintained in its natural state
at all times. (Emphasis added).

This conveyance is made expressly subject to all easements and restrictions
of record, including those shown on any recorded map or plat.

TOGETHER with all and sin gular, the rights, members, hereditament and
appurtenances to the said premises belonging, or in anywise incident or
appertaining. (Emphasis added).

On June 11, 1982, common grantor, OLIC, pursuant to a corrective quit-claim deed,

Pagl?}é of 53

. common property

99€5092d05202#3ASVD - SY31d NOWIWOD - AHHOH - INd :2 T0 Bny G202 - a371d AT1VOINOY 10313



A non-exclusive right and easement, in common with such others as may
be entitled thereto, for access, ingress and egress to and from the
numbered lots shown on said map to and from the Atlantic Ocean and
property abutting on the Atlantic Ocean, across the various streets, roads
and common areas shown on the Subdivision Map (except for those
portions of Beach Club Drive southwest of Kingston Road and Northeast of
Arcadian Drive) (Emphasis added).

The deed also conveyed:

97.

rights as are incident or necessary to its reasonable and proper enjoyment. ... In other words, a
grant or reservation of an easement in general terms is limited to a use which is reasonably
necessary and convenient and as little burdensome to the servient estate as possible for the use
contemplated. Hill v. Carolina Power & Light Co., 204 S.C. 83, 28 S.E.2d 545, 549 (1943)(citing
17 Am. Jur., Section 96, Page 993) (Emphasis added). “Whether a grant in a written instrument
creates an easement and the type of easement created are to be determined by ascertaining the
intention of the parties as gathered from the language of the instrument; the grant should be
construed so as to carry out that intention.” Id. at 181, 683 S.E.2d at 513 (quoting Srﬁith v. Comm'rs

of Pub. Works of City of Charleston, 312 S.C. 460, 466, 441 S.E.2d 331, 335 (Ct. App. 1994)). “If

All of the Grantor’s rights under recorded restrictions applicable to the
numbered lots shown on the Subdivision Map to enforce any and all such
restrictions, to modify lot lines and/or building lines, to approve lot re-
subdivisions, to install or permit the installation of utilities, to make regulations
permitted by the Subdivision restrictions and to enforce same, to regulate the
use of Lake Arcadia, to grant to others the right to use Lake Arcadia and/or the
water contained therein, and to bring actions at law or in equity to further
enforce the Subdivision restrictions and/or to enforce and protect the rights
herein assigned, transferred and conveyed.

This conveyance is made expressly subject to all easements and restrictions
of record, including those shown on any recorded map or plat.

TOGETHER with all and singular, the rights, members, hereditament and
appurtenances to the said premises belonging, or in anywise incident or
appertaining. (Emphasis added).

Under South Carolina law, “[t]he unrestricted grant of an easement conveys all such
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the language is uncertain or ambiguous in any respect, all the surrounding circumstances, including
the construction [that] the parties have placed on the language, may be considered by the court, to
the end that the intention of the parties may be ascertained and given effect.” Id. (quoting 25 Am.

Jur. 2d Easements § 18 at 516 (2004)).

98. It is unambiguous that the purpose of common grantor’s two separate 1982
conveyances to ASSFR HOA, their respective successors and assigns, was to ensure and preserve
the ingress and egress, and access rights of the members of ASSFR HOA to and from their
numbered lots as shown on Robert L. Bellamy, C. E.’s Maps to and from the Atlantic Ocean and
their properties abutting on the Atlantic Ocean, including the incidental or reasonable necessary
right to temporarily park their cars in and along the beach access portion of Arcadian Drive to
gain access to utilize the beach front property abutting the Atlantic Ocean for their recreational use
and enjoyment. Specifically, the right of the Plaintiffs and their predecessor-in-title to temporarily

park their cars in and along the beach access portion of Arcadian Drive can be gleaned from the

aforementioned recorded documents as follows:

a. Arcadian Drive, as defined on the Robert L. Bellamy, C.E.’s Maps, is
seventy-five (75) foot wide at the beach access point and termination, which
would suggest an intent by the common grantor OLIC for temporary
parking to occur within the private easement of way area. A narrower width
of the private beach access ecasement would suggest an intent by the
common grantor that its scope be limited to ingress and egress;

b. There is no express language in the 1982 express grant deeds and the Robert
L. Bellamy, C.E.’s Maps which limits or restricts the use of the seventy-five
(75) foot wide private easement of way for only “ingress and egress, which
would suggest an intent by the common grantor OLIC for temporary
parking to occur within the private easement of way area as shown on
Robert L. Bellamy, C.E.’s Maps attached hereto as Exhibits 40-A and 40-
B.

>

c. The dimensions of Arcadian Drive (width: seventy-five (75) feet and length:
eight hundred (800) feet) and its close proximity to dominant tenement
owners’ and/or the Plaintiffs’ residential homes suggests that the common
grantor OLIC intended for the private easement of way to include right to
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temporarily park in and along its beach access point and termination for
purpose of gaining access to the Atlantic Ocean and the beach fronting
thereon, at least on occasion, and right to use was not limited strictly to
ingress and egress, but use could not deprive servient tenement and/or

Defendant Arcadian I HOA’s opportunity to make reasonable use of that
part of its property;

The language of 1982 express grant (Exhibit 42) provides: “A non-
exclusive right and easement, in common with such others as may be
entitled thereto, for access, ingress and egress to and Jrom the numbered
lots shown on said map to and from the Atlantic Ocean and property
abutting on the Atlantic Ocean, across the various streets, roads and
common areas shown on the Subdivision Map . . . , would suggest an intent

by the common grantor OLIC for temporary parking to occur within the
private easement of way area;

Looking at the Robert L. Bellamy Maps as a whole, there is a general plan
of development for an ocean front subdivision that consists of eighty-six
(86) numbered residential lots with their only access, ingress and egress to
and from the Atlantic Ocean and the beach fronting thereon, over and across
the forty (40) foot wide Ocean Lakes Road, the seventy (70) foot wide
Kingston Road, and the seventy-five (75) foot wide Arcadian Drive which
terminate at the southeastern most boundary line common to Blocks E, F ,
G, and H, would suggest an intent by the common grantor OLIC for

temporary parking to occur within these private driveway easement areas;
and

There is plenty of room within the seventy-five (75) feet wide Arcadian
Drive as depicted on Robert L. Bellamy, C. E.’s Maps for Plaintiffs to park
their cars in and along its beach access point and termination and still leave
room for Defendant Arcadian I HOA to make reasonable use of that part of
its property for ingress and egress and access to its adjacent property.

Moreover, the 1982 express grant deeds issued from the common grantor, OLIC,
also granted the ASSFR HOA, their respective successors and assigns “with all and singular, the
rights, members, hereditament and appurtenances to the said premises belonging, or in anywise
incident or appertaining.” Such language evidences an intent by the common grantor OLIC “to
grant [to the Plaintiffs and their predecessors-in-title] all rights essential to the enjoyment of the
properties conveyed,” including the right to park their cars in and along beach access portion of

Arcadian Drive. See Smith v. Commissioners of Pub. Works of City of Charleston, 312 S.C. 460,
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468,441 S.E.2d 331, 336 (Ct. App. 1994)(quoting from Brasington v. Williams, 143 S.C. 223, 141

S.E. 375 (1927); See also, Benson v. Prevost, 277 N.C. App. 405, 413, 861 S. E. 2d 343, 349

(2021) (If the conveyance does not state the scope of the easement, then a reasonable use scope is
implied).

100.  Inthe alternative, the express language of (Exhibit 43): “rights of access, together
with the right to promulgate reasonable rules and regulations in connection with the use
thereof” when read together with the express language of (Exhibit 42): “the property shown on
the Subdivision Map between the mean high water mark of the Atlantic Ocean and the
southeastern most boundary line common to Blocks E, F, G, and H, and the terminuses of
Kingston Road, Arcadian Drive and Ocean Lake Road. . . can be used for recreational purposes
only for the use and benefit of the lot owners, unit owners, and parties having a right to utilize
the whole or any part of any property in Arcadian Shores,” creates an ambiguity to the extent
that combined language can be read to suggest an intent by the common grantor OLIC not to allow
parking at the beach access point and termination of Arcadian Drive.

101.  Due to the ambiguous language of the 1982 express grant deeds (Exhibits 42 and

43) when read together concerning the rights of the Plaintiffs to temporarily park at the termination
of Arcadian Drive for the purpose of accessing their adjacent beach front property, one may
consider all the surrounding circumstances, including the construction which the parties have

placed on the language and terms of (Exhibits 42 and 43). Martin v. Bay, 400 S.C. 140, 149-50,

732 S.E.2d 667, 673 (Ct. App. 2012) (“If the language in the grant or reservation is uncertain or
ambiguous in any respect, the court may inquire into and consider all surrounding circumstances,

including the construction which the parties have placed on the language.” (quoting Smith v.

Comm'rs of Pub. Works of Charleston, 312 S.C. 460, 467, 441 S.E.2d 331, at 336 (Ct.App.1994)).

Id. (also citing 25 Am.Jur.2d Easements and Licenses § 18 (2004) (stating if language is uncertain
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or ambiguous in any respect, all surrounding circumstances, including construction which parties
have placed on language, may be inquired into and taken into consideration by court, to end that
intention of parties may be ascertained and given effect). “An ambiguous agreement is one capable
of being understood in more ways than one, an agreement obscure in meaning, through
indefiniteness of expression, or containing words having a double meaning.” Smith, 312 S.C. 460,

465, 441 S.E.2d 331, 335 (Ct.App.1994) (citing Carolina Ceramics, Inc. v. Carolina Pipeline Co.,

251 S.C. 151, 155-56, 161 S.E.2d 179, 181 (1968); Proffitt v. Sitton, 244 S.C. 206, 136 S.E.2d

257 (1964)). The ambiguity “must be interpreted, however, in light of good faith, reasonableness
and what was necessarily the intent of the parties” to the express grants in the 1982 deeds from
OLIC to SSFR HOA and its members. Id. at 468, 441 S.E.2d at 336.

102.  In this case, the dominant tenement consists of the private easements and property
interests owned by the Plaintiffs and other lot owners. In order to make proper use of such private
easements of way and/or property interests in the Arcadian Shores Subdivision, including their
rights as members of the ASSFR HOA, Plaintiffs have and/or entitled to continual rights to
temporarily park? their cars in and along the beach access easement area of Arcadian Drive, which
rights are essential and necessary for reasonable use and enjoyment of their properties. See
Affidavit of Allen Jeffcoat, Esquire (Attorney Jeffcoat opined that “Appurtenant easements are
essentially necessary to the use of the dominant tenant (in this case, the Plaintiffs). The necessity of the
access does not have to be absolute, but it “must be actual, real, and reasonable, as distinguished from

being merely convenient. Proctor v. Steedly, 398 S.C. 561, 730 S.E.2d 356 (Ct. App. 2012). In this

A copy of the Affidavit of Allen Jeffcoat, Esquire, is attached to this verified complaint as Exhibit 49 and
incorporated herein by reference.
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case, the easements and other rights to park held by lot owners is necessary for the utilization of the lot
owners’ easements.”). (Emphasis added).

103.  An actual controversy has arisen and now exists between the parties because the
Defendant Arcadian I HOA refuses to recognize and honor the claimed right of the Plaintiffs to
temporarily park their cars at the beach access point and termination of Arcadian Drive pursuant
to the common grantor’s 1982 express grants by deeds to ASSFR HOA, its respective successors
and assigns, which temporary parking rights are incidental or necessary to reasonable use and
proper enjoyment of the Plaintiffs for accessing their beach front property abutting the Atlantic
Ocean.

104.  Plaintiffs bring this action for declaratory relief pursuant to the Uniform
Declaratory Judgment Act of South Carolina, as set forth in §15-53-10 et seq., of the South
Carolina Code of Laws, 1976, as amended, to determine their rights, status, and privileges arising
from the common grantor OLIC’s 1982 conveyances to ASSFR HOA, its respective successors
and assigns, pertaining to their rights to temporarily park their cars in and along the beach access
points of Arcadian Drive for their recreational use and enjoyment of their beach front property
and Atlantic Ocean.

105. Monetary compensation will not provide Plaintiffs with adequate relief.

106.  Plaintiffs do not have an adequate and speedy remedy at law and will suffer
irreparable harm if they are not permitted to temporarily park their cars at the beach access point
(routes) and/or termination of Arcadian Drive as shown on the Robert L. Bellamy, C.E.”s Maps of

the Arcadian Shores Subdivision attached hereto as Exhibits 40-A and 40-B.

107.  Based upon the foregoing, the Plaintiffs seek declaratory judgment relief from the

Court as follows:
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Declaring that the Plaintiffs, their heirs, successors and assigns have
temporary parking rights by express grant to use the seventy-five
(75) foot wide Arcadian Drive for temporary parking in and along
their beach access point and termination in order to gain access to
beach area abutting the Atlantic Ocean, as shown on the Robert L.
Bellamy, C.E.’s Maps of the Arcadian Shores Subdivision attached
hereto as Exhibits 40-A and 40-B, that said temporary parking
rights are appurtenant to the Plaintiffs’ properties and said rights
run with the land for the benefit of the Plaintiffs, their heirs,
successors and assigns;

Declaring that the Plaintiffs, their heirs, successors and assigns have
temporary parking rights by express grants and by implication for
temporary parking in and along the beach access point and
termination of seventy-five (75) foot wide Arcadian Drive, which
temporary parking rights are incidental or necessary to their
reasonable and proper enjoyment of the Atlantic Ocean and their
abutting beach front property;

Declaring that the Plaintiffs, their heirs, successors and assigns have
implied easement rights and property interests which are superior
to any rights held by the Defendant by virtue of any deed, master
deed, or other instruments recorded subsequent to the date of
recording of the Robert L. Bellamy, C.E.’s Maps for the Arcadian
Shores Subdivision attached hereto as Exhibits 40-A and 40-B:

Declaring that Arcadian Drive at its beach access point and
termination can be used simultaneously by the parties for both
temporary parking and access, ingress and egress, to and from the
beach front property abutting the Atlantic Ocean without interfering
with each other’s rights of access, ingress and egress in and along
the above beach access road;

Declaring that the Defendant Arcadian I HOA is without
justification and/or authority to assign temporary parking rights in
and along Arcadian Drive to public and/or third parties who do not

reside and/or own any property in the Arcadian Shores Subdivision;
and

Declaring that the Defendant Arcadian I HOA is estopped to assert
that the Plaintiffs have obstructed other or otherwise interfered with
the Defendant and any other easement holders’ access, ingress and
egress, including temporary parking, in and along Arcadian Drive
to and from Arcadian Shores Subdivision’s beach front property
abutting the Atlantic Ocean.
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108.  Plaintiffs also request that the Court grant a temporary restraining order, and a
preliminary and permanent injunction, restraining and enjoining the Defendant, Arcadian I HOA,

and its agents and employees, representatives, and/or security services from:

a. Interfering with their implied easement to temporarily park their
cars at the beach access point and termination of Arcadian Drive for
their recreational use and enjoyment of the beach front area
abutting the Atlantic Ocean;

b. Obstructing the traveled surface of Arcadian Drive in any manner,
including the maintenance or installation of any traffic control
measures, or damaging the Arcadian Drive;

c. Blocking Arcadian Drive;
d. Towing parked cars from Arcadian Drive;
e. Threatening or harassing Plaintiffs and their guests, visitors and

invitees in any manner, including personal confrontation; and

f. Such other and further restraint as may appear necessary on
application.

109.  Plaintiffs request that the Court assess the costs and award legal fees of this action

against Defendant.

FOR A THIRD CAUSE OF ACTION
(DECLARATORY JUDGMENT)
(Private Easements for Temporary Parking by Implication from Prior Use)

110.  The allegations contained in Paragraphs 1 through 109 are reasserted and realleged
as fully as if set forth verbatim herein insofar as they are not inconsistent with this Third Cause of
Action.

111. Under South Carolina law, the party asserting the right to an easement implied by
prior use must establish the following: (1) unity of title; (2) severance of title; (2) the prior use was
In existence at the time of unity of title; (3) the prior use was not merely temporary or casual; (4)

the prior use was apparent or known to the parties; (5) the prior use was necessary in that there
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could be no other reasonable mode of enjoying the dominant tenement without the prior use; and
(6) the common grantor indicated an intent to continue the prior use after severance of title. Boyd

v. Bellsouth Tel. Tel. Co., 369 S.C. 410, 417, 633 S.E.2d 136, 139 (2006).

112. Both the Plaintiffs’ dominant tracts and the Defendant’s servient tract originated
from the common grantor OLIC. Stated differently, Arcadian Drive was part of a unitary tract of
land previously owned and developed by the common grantor OLIC and now the private easement
of way is partly owned by the Defendant Arcadian I HOA who is the successor-interest to the
common grantor OLIC.

113.  Prior to conveying Arcadian Drive to the Defendant’s predecessor-in-title in
January of 1982, the common grantor OLIC set up a real estate sales and rental office in a trailer
on the north-east side of Arcadian Drive towards the Atlantic Ocean in the spring of 1975 and
instructed its employees and customers to use the private easement of way for parking at its beach
access point and termination.

114, The common grantor’s use of Arcadian Drive for temporary parking for its
employees and customers was open and continuous without any attempt at concealment from 1975
until 1982 when OLIC was voluntarily dissolved by its shareholders.

115.  The Plaintiffs and their predecessors-in-title also used Arcadian Drive for
temporary parking for the purpose of gaining access to the Atlantic Ocean and the beach fronting
thereon in which their use was open and continuous without any attempt at concealment.

116.  Prior use of Arcadian Drive at its beach access point and termination for temporary
parking was necessary because the Plaintiffs and their predecessors-in-title had no other reasonable
mode of enjoying their dominant tenements without the ability to park their cars for the sole

purpose of gaining access to the Atlantic Ocean and the beach fronting thereon.
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117. The language in the express grant deeds (Exhibits 42 and 43) indicated an intent

by common grantor OLIC for the Plaintiffs to continue with their prior use of Arcadian Drive for
temporary parking after OLIC had sold Arcadian Drive in January of 1982 by stating relevant part:
“[OLIC} and [ASSFR HOA] wish to preserve the rights of [ASSFR HOA] and various owners of
lots in the Arcadian Shores Subdivision to maintain access rights from said lots across roads in the
subdivision to and from the Atlantic Ocean and the beach fronting thereon.”

118. A real and present controversy exists between the parties because the Defendant,
Arcadian I HOA, refuses to recognize and honor the claimed right of the Plaintiffs to temporarily
park their cars in and along the beach access point and termination of Arcadian Drive pursuant to
their implied easements of prior use, which temporary parking rights are incidental or reasonably
necessary for the Plaintiffs’ recreational use and enjoyment of their beach front property abutting
the Atlantic Ocean.

119.  Plaintiffs bring this action for declaratory relief pursuant to the Uniform
Declaratory Judgment Act of South Carolina, as set forth in §15-53-10 et seq., of the South
Carolina Code of Laws, 1976, as amended.

120.  The Plaintiffs are informed and believe that they are entitled to a judgment
declaring that they have an implied easement by prior use for temporary parking in and along
Arcadian Drive.

121.  Plaintiffs also request that the Court grant a temporary restraining order, and a
preliminary and permanent injunction, restraining and enjoining the Defendant, Arcadian I HOA,
and its agents and employees, representatives, and/or security services from:

a. Interfering with their implied easement to temporarily park their cars at the

beach access point and termination of Arcadian Drive for their recreational
use and enjoyment of the beach front area abutting the Atlantic Ocean;
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b. Obstructing the traveled surface of Arcadian Drive in any manner, including

the maintenance or installation of any traffic control measures, or damaging
the Arcadian Drive;

c. Blocking Arcadian Drive;
d. Towing parked cars from Arcadian Drive;
e. Threatening or harassing Plaintiffs and their guests, visitors and invitees in

any manner, including personal confrontation; and
f. Such other and further restraint as may appear necessary on application.
122, Plaintiffs request that the Court assess the costs and award legal fees of this action

against Defendant Arcadian I HOA.

FOR A FOURTH CAUSE OF ACTION
(DECLARATORY JUDGMENT)
(Private Easements for Temporary Parking by Prescription in the Alternative)

123. The allegations contained in Paragraphs 1 through 122 are reasserted and realleged
as fully as if set forth verbatim herein insofar as they are not inconsistent with this Fourth Cause
of Action.

124.  Under South Carolina law “[t]o establish a prescriptive easement; the claimant must
prove by clear and convincing evidence: (1) the continued and uninterrupted use or enjoyment of
the right for a period of 20 years; (2) the identity of the thing enjoyed; and (3) the use [was] adverse

under claim of right.” Simmons v. Berkeley Elec. Coop.. Inc., 419 S.C. 223,229, 797 S.E.2d 387,

390 (2016) (quoting from Darlington Cnty. v. Perkins, 269 S.C. 572, 576, 239 S.E.2d 69, 71
(1977)). “[Wihen it appears that claimant has enjoyed an easement openly, notoriously,
continuously, and uninterruptedly, in derogation of another's rights, for the full period of 20 years,

the use will be presumed to have been adverse.” Williamson v. Abbott, 107 S.C. 397, 400, 93 S.E.

15,16 (1917).
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125.  The use of Arcadian Drive by the Plaintiffs and their predecessors-in-title for
temporary parking in and along its beach access point and termination has been in an open and
notorious manner without any attempt at concealment.

126.  The use of Arcadian Drive by the Plaintiffs and their predecessors-in-title for
temporary parking in and along its beach access point and termination has been adverse and under
a claim of right.

127. The use of Arcadian Drive by the Plaintiffs and their predecessors-in-title for
temporary parking in and along its beach access point and termination was continuous and
uninterrupted for at least twenty (20) years, until such time as the Defendant, Arcadian I HOA,
took actions to prevent temporary parking of the Plaintiffs’ cars as described herein, which was
the impetus for this lawsuit.

128.  Upon information and belief, the Plaintiffs’ prescriptive rights to temporarily park
their cars at the beach access point and termination of Arcadian Drive was clearly documented by
their and their predecessors-in-title’s prior use before the Defendant, Arcadian I HOA, acquired
title to a part of Arcadian Drive in March of 2023. Furthermore, it is important to note that neither
Defendant Arcadian I HOA, nor any of its predecessors-in-interest have ever posted the roads
under South Carolina law to give Plaintiffs and their predecessors-in-title notice of its position
that Plaintiffs, or their visitors and guests do not have any right to temporarily park their cars at
the beach access point and termination of Arcadian Drive in order to gain access to the Atlantic
Ocean and their abutting beach front property for their recreational use and enjoyment.

129. A real and present controversy exists between the parties because the Defendant,
Arcadian  HOA, refuses to recognize and honor the claimed right of the Plaintiffs to temporarily
park their cars in and along the beach access point and termination of Arcadian Drive pursuant to

their prescriptive easements, which temporary parking rights are incidental or reasonably
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necessary for the Plaintiffs’ recreational use and enjoyment of their beach front property abutting
the Atlantic Ocean.

130.  Plaintiffs bring this action for declaratory relief pursuant to the Uniform
Declaratory Judgment Act of South Carolina, as set forth in §15-53-10 et seq., of the South
Carolina Code of Laws, 1976, as amended.

131. Therefore the Plaintiffs seek, and are entitled to, a declaratory judgment from this
Court establishing their prescriptive rights to use the seventy-five (75) foot wide Arcadian Drive
for temporary parking in and along its beach access point and termination in order to gain access
to their beach front property abutting the Atlantic Ocean as shown on Robert L. Bellamy, C.E.’s

Maps of the Arcadian Shores Subdivision attached hereto as Exhibits 40-A and 40-B, and that

said prescriptive easements are appurtenant to the Plaintiffs’ properties with said benefits to run
with the lands now owned by the Plaintiffs.

132, Furthermore, the Plaintiffs seek, and are entitled to, a declaration that the
Defendant, Arcadian I HOA, has no right to take any actions to block, or disturb in any fashion,
the Plaintiffs’ prescriptive rights to temporarily park in and along the seventy-five (75) foot wide
Arcadian Drive at its beach access point and termination in order to gain access to their beach front
property abutting the Atlantic Ocean, which temporary parking rights are incidental or necessary
to their reasonable and proper enjoyment of their properties in Arcadian Shore Subdivision.

133. Plaintiffs also request that the Court grant a temporary restraining order, and
preliminary and permanent injunction, restraining and enjoining the Defendant, Arcadian I HOA,
and its agents and employees, representatives, and/or security services from:

a. Interfering with their prescriptive easements to temporarily park
their cars at the beach access point and termination of Arcadian

Drive for their recreational use and enjoyment of their beach front
property abutting Atlantic Ocean;
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b. Obstructing the traveled surface of Arcadian Drive in any manner,
including the maintenance or installation of any traffic control
measures, or damaging the Arcadian Drive;

c. Blocking Arcadian Drive;
d. Towing temporary parked cars from Arcadian Drive;
e. Threatening or harassing Plaintiffs and their guests, visitors and

invitees in any manner, including personal confrontation; and

f. Such other and further restraint as may appear necessary on
application.

134.  Plaintiffs request that the Court assess the costs and award legal fees of this action

against Defendant Arcadian I HOA.

FOR A FIFTH CAUSE OF ACTION
(Estoppel - Temporary and Permanent Injunctive Relief)

135.  The allegations contained in Paragraphs 1 through 134 are reasserted and realleged
as fully as if set forth verbatim herein insofar as they are not inconsistent with this Fifth Cause of
Action.

136.  The Plaintiffs are informed and believe that the Defendant, Arcadian I HOA,
should be estopped from taking any actions to block, or disturb in any fashion, the Plaintiffs’ rights
to temporarily park in and along the beach access point and termination of Arcadian Drive for
the purpose of gaining access to their beach front property abutting the Atlantic Ocean until the
Court has determined the merits of this case.

137.  The Plaintiffs will suffer irreparable harm if the Defendant, Arcadian I HOA, is
allowed to continue with its actions of blocking and/or preventing the Plaintiffs from being able to
temporarily park their cars in and along the beach access point and termination of Arcadian Drive

in order to reach their beach front property area abutting the Atlantic Ocean while this case is

pending.
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138.  The likelihood of harm to the Defendant Arcadian I HOA for allowing the Plaintiffs
to temporarily park their cars in and along the beach access point and termination of Arcadian
Drive to gain access to their beach front property area abutting the Atlantic Ocean, is small.

139. The likelihood that the Plaintiffs will succeed on the merits is great in light of the
overwhelming evidence establishing their implied easements for temporary parking for the reasons
described above, the fact that the private easements for temporary parking are clearly implied on
Robert L. Bellamy, C.E.’s Maps, the fact that the implied easement for temporary parking were in
use for ingress and egress and access to the Plaintiffs’ and their predecessors-in-title’s beach front
properties for more than twenty (20) years.

140.  Furthermore, based on the above facts and the allegations stated herein, the
Plaintiffs seek, and are entitled to a permanent injunction against the Defendant Arcadian I HOA,
instructing the Defendant not to take any actions to block or interfere with the Plaintiffs’ rights to
temporarily park their cars in and along the beach access point and termination of the seventy-
five (75) foot wide Arcadian Drive, as shown on Robert L. Bellamy, C.E.’s Maps attached hereto

as Exhibits 40-A and 40-B, for the purpose of gaining access to their beach front property area

abutting the Atlantic Ocean, which temporary parking rights are incidental or necessary to the

Plaintiffs’ reasonable and proper enjoyment of their properties.

FOR A SIXTH CAUSE OF ACTION
(Negligence / Gross Negligence / Intentional Act)
(Denial of Property Rights including the right to Temporarily Park their Cars)

141.  The allegations contained in Paragraphs 1 through 140 are reasserted and realleged

as fully as if set forth verbatim herein insofar as they are not inconsistent with this Sixth Cause of

Action.
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142, The Defendant Arcadian I HOA owes the Plaintiffs a duty based on the servient
nature of the portion of Arcadian Drive it had purchased in March of 2023, and the Defendant
had actual knowledge of Plaintiffs’ private easement of way, not to take any actions or authorize
any actions that would in any way block, or disturb in any fashion, the Plaintiffs’ rights to
temporarily park in and along the beach access point and termination of Arcadian Drive for the
purpose of gaining access to and from their beach front property abutting Atlantic Ocean until the
Court has determined the merits of this case.

143. The Defendant Arcadian I HOA owes the Plaintiff a duty based upon Robert L.

Bellamy, C.E.’s Maps of the Arcadian Shores Subdivision attached hereto as Exhibits 40-A and

40-B, giving it actual and/or constructive notice of the Plaintiffs’ access, ingress and egress,
including the right to temporarily park their cars, in and along the beach access point and
termination of the seventy-five (75) foot wide Arcadian Drive for the purpose of utilizing the
beach area abutting the Atlantic Ocean, which temporary parking rights are incidental or necessary
to their reasonable and proper enjoyment of the Plaintiffs’ properties.

144, The Defendant Arcadian I HOA by and through its agents and employees,
representatives, and/or security services breached its duties by being negligent, grossly negligent
and/or intentionally taking or authorizing the following improper actions, including, but not

limited, to:

a. In failing and refusing to allow the Plaintiffs to temporarily park
their cars in and along the beach access point of Arcadian Drive for
the purpose of gaining access to their beach front properties abutting
the Atlantic Ocean for their recreation use and enjoyment;

b. In improperly installing a barrier fence in and along Arcadian Drive

in violation of the Order of the Master-In-Equity attached hereto as
Exhibit 46 and incorporated herein by reference;
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In improperly posting tow-a-way signage in and along Arcadian
Drive in violation of the Order of the Master-In-Equity attached
hereto as Exhibit 46 and incorporated herein by reference;

In improperly issuing warning tickets with the threat to tow
Plaintiffs’ cars if they do not purchase an Arcadian I decal and sign
a liability waiver;

In improperly allowing Ocean Ridge development property owners
and others outside the Arcadian Shores Subdivision to park in and
along Arcadian Drive for an annual fee;

Failing to use the same degree of care and concern that it should
have exercised under the circumstances; and

Any such acts and omissions that may be revealed during the
discovery of this lawsuit. '

145. Said actions by the Defendant Arcadian I HOA and its agents and employees,

representatives, and/or security services were negligent, reckless, willful, wanton, intentional and

in total disregard of access, ingress and egress, including the temporary parking rights of the

Plaintiffs for the purpose of utilizing their beach front property area abutting the Atlantic Ocean,

which temporary parking rights are incidental or necessary to the reasonable and proper enjoyment

of the Plaintiffs® properties, and therefore the Plaintiffs seek a Judgment against the Defendant,

Arcadian I HOA, for actual and punitive damages proximately caused by its improper conduct as

well as attorneys' fees and costs of this action.

WHEREFORE, Plaintiffs pray for the following relief:

(2)

An Order of this Court declaring that the Plaintiffs, their heirs, successors
and assigns have parking rights by implication and/or prescription to use the
seventy-five (75) foot wide Arcadian Drive for temporary parking in and
along its beach access point and termination for the purpose of gaining
access to their beach front property area abutting the Atlantic Ocean, as
shown on Robert L. Bellamy, C.E.’s Maps of the Arcadian Shores
Subdivision attached hereto as Exhibits 40-A and 40-B, that said parking
rights are appurtenant to the Plaintiffs’ properties and said rights run with
the land for the benefit of the Plaintiffs, their heirs, successors and assigns;
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(b)

©

(d)

(e)

(e)

Under the First Cause of Action, an order of the Court granting the
declaratory judgment requested under subparagraphs (a), (b), (c), (d), (e),
and (f) of Paragraph 87 of the Complaint as well as injunctive relief

requested under subparagraphs (a), (b), (c), (d), (¢) and (f) of Paragraph 88
of the Verified Complaint;

Under the Second Cause of Action, an order of the Court granting the
declaratory judgment relief requested under subparagraphs (a),(b), (c), and
(d), (e), and (f) of Paragraph 102 of the Complaint as well as Injunctive
relief requested under subparagraphs (a), (b), (¢), (d), (¢), and (f) of
Paragraph 103 of the Verified Complaint;

Under the Third Cause of Action, an order from this Court declaring that
Plaintiffs have an implied easement by prior use for temporary parking of
their cars in and along Arcadian Drive, and injunctive relief both pendente
lite and permanently enjoining the Defendant Arcadian I HOA, its
subsidiaries, from interfering with the Plaintiffs’ implied easements for
temporary parking;

Under the Fourth Cause of Action, an order from this Court declaring that
the Plaintiffs have prescriptive easement rights to use the seventy-five (75)
foot wide Arcadian Drive for temporary parking in and along its beach
access point and termination in order to gain access to their beach front
property abutting the Atlantic Ocean as shown on Robert L. Bellamy,
C.E’s Maps of the Arcadian Shores Subdivision attached hereto as
Exhibits 40-A and 40-B, and that said prescriptive easement rights are

appurtenant to the Plaintiffs’ properties with said benefits to run with the
lands now owned by the Plaintiffs;

Under the Fifth Cause of Action, an Order from this Court requiring the
Defendant and its agents and employees, representatives, and/or security
services to cease and desist from all actions interfering with the Plaintiffs’
implied rights to temporarily park their cars in and along the beach access
point and termination of the seventy-five (75) foot wide Arcadian Drive, as
shown on the Robert L. Bellamy, C.E.’s Maps attached hereto as Exhibits
40-A _and 40-B, for the purpose of gaining access to their beach front
property abutting the Atlantic Ocean, which parking rights are incidental

or necessary to the reasonable and proper enjoyment of the Plaintiffs’
properties;
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®

(2

(h)

@

Under the Fifth Cause of Action, an Order from this Court requiring the
Defendant and its agents and employees, representatives, and/or security
services to immediately remove from the easement area any obstructions

placed there, including signs and fencing, and that Defendant does so within
five (5) days after entry of the order;

Under the Sixth Cause of Action, a judgment against the Defendant
Arcadian I HOA for a sum sufficient to adequately compensate the Plaintiffs

for actual damages, punitive damages, attorneys’ fees and costs of this
action to be proven at the trial of this case;

Request a Jury Trial as permitted by law; and

Such other and further relief as the court may deem proper.

Respectfully submitted,

Bellamy, Rutenberg, Copeland Epps,
Gravely & Bowers, P.A.

/s/ Howell V. Bellamy. III

Howell V. Bellamy, III (S.C. Bar #66575)
hbeliamviii@bellamylaw.com

1000 29" Ave., N.

Myrtle Beach, SC 29577

(843)-448-2400 Telephone
(843)-448-3022 Facsimile

Attorney for Plaintiffs

Myrtle Beach, South Carolina

August 1, 2025
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-_ 05 3lob
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Brooks M Safrit, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

y L f‘) I i .- ; 4 L
e e | LN (P e
Brooks M Saffit

, 2025

(/ /E%Z U Ausset/
Print Nam¢ of Notary Pub

O o BECKY H. R [

My Commission Expll‘eS. Notary Public.Siaeg ,[fjgks,ily:yl:,aruuna

My Commission Expires
February 07, 2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- 05 3¢ b
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Steven Allen Spears TR, hereby verify that the facts and allegations in the Complaint

of Plaintiffs are made upon personal knowledge with regard to my own acts and, upon

g /7
; / N /;// e
y

information and belief, as to all other matters.

"'1/’
Steven Alan Speafs TR
Sworn to and subscribed before me o )‘\\\ ‘\‘ ' ’l‘ ' ‘B mé, e
. ! O AMUIIE /,‘/.
this_[OtW day o‘f U\L\\{ , 2025 S @?'.$074q;' y ‘O:'f»
( ?éuggfgﬁ géz ( ?é»_@gﬂeﬁg 25:¥ P
. > - 0 C o -
otary Public for South Carolina = m% oL ﬁ."‘s
- * "of’o:‘% Exp- \\\ \\‘:
QY\( \6\'.\ Na_ % . OY\&DDel\ o ¢ Ai{o}v\\\‘
Print Name of Notary Public “inynnw

My Commission Expires: A-03 - 203‘
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs,

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- 05 2L L

VERIFICATION

I, Robin D Brooks, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

e

7
Robin D Brooks

this ,3/ day of 3()/(3 , 2025

Nptary Publicfor South Carolina

(a%&\ K ALssel!

4 ) - BECKY H. RUSSELL
Print NamejofNotary Public }|Notary Pubiic-State of South Carolina

My Commission Expires: My Commission Expires

OB

Y.

Lo
—eorgary- 02027
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R, Poster, Sr.
et al,,

Plaintiffs,

v,
The Arcadian Incorporated of Myrtle Beach,

Defendant,

b

COURT OF COMMON PLEAS

Case No. 2025-CP-26- © 534 6

VERIFICATION

I, Pama C Free, hereby verify that the facts and allegations in the Complaint of Plaintiffs

are made upon personal knowledge with regard to my own acts and, upon information and belief,

as to all other matters.

\‘.

Sworn to and subscribed before me

this___-__day of,

A

Notary Public for California

Print Name of Notary Public

P H
\}.j/ ) //7 (\t "ﬂ
/ //" {~ S
ligugd o 1T Y o
Pama C Free
, 2025
See Allnchad CA Complian Coriifioza

My Commission Expires:
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,

Plaintiffs,

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS
Case No. 2025-CP-26- OS 26

VERIFICATION

I, Natali D Amaradasa , hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

this 43  day of \)ul(/}

otary Public for .
South Carslin o,

Anacla m. Poort
Print Name of Notary’Public

A’ %
Netali R Ampradasa

, 2025

My Commlsmﬁl'] Expires:

\\“ "l'
e\_A M

6 avsteey,
L4
K
*
13
-
4
.
L4

\ J J,/,
Yo@GOMM\+ :’9‘%‘-
TAg, % A=
Olag, ™%

‘.ﬁ

m".. Us\C :' s
>
)

"Icp;;t\\

10 Jo /203L
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- O0S 2bb
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,
Plaintiffs, VERIFICATION

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Sherry S Weatherly, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

She Weatherly

Sworn to and subscribed before me
this~, 7/ day of Tj’ulb , 2025

ary Public for South Carolina

gcz& Hﬂézﬁé// [ BECKYH Russer

Print Name*bf Notary Public {]"°'2'¥ Public-State of Soutn Caronn:]

.. . My Commission Expj
My Commission Expires: February 07 2027 "
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-_05 30l
R. Paul Benik, Ir., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Steven P Lombardi, hereby verify that the facts and allegations in the Complaint of
Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Mo £ Tt L]

Steven P Lombardi

Sworn to agd subscribgd before me ‘
is__ 5" day of Ly , 2025
% Kool
(2
Notary Publﬁw
OOL&HY\C% ¢. &Qo\\/g e =
Print Name of Notary Public
My Commission Expires: "{) ‘Z\C;B\A&’?

COURTNEY E RAVENELLE
Notary Public
Connecticut

My Commission Expires Apr 30, 2027
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs,

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- 053 0L6

VERIFICATION

[, Samuel D Deep, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

sl Py

and belief, as to all other matters.

Sworn to and subscribed before me
Dy

this~ /O dayof Y

, 2025

Recks H%ug;e/‘ U BECKY H. RUSSELL

T

Pri?lf’Name of'Notary Pubh’d Notary Public-State of South Carolina

s . My Commission Expires
My Commission Expires: | February 07, 2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-_05 2.6
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,
Plaintiffs, VERIFICATION

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

[, Dianne Deep, hereby verify that the facts and allegations in the Complaint of Plaintiffs

are made upon personal knowledge with regard to my own acts and, upon information and belief,

as to all other matters.

Dianne Deep J

Sworn to and subscribed before me

this. )@ day of Ju/:j , 2025

¢ for South Carolina

Ht/@/,gP 1/ BECKY
Print Name &f Notary Public'  {|Notary Pubiies oz U SSELL

c-State of South Carapi
My Commisgi “arolina
I Ssion Exp,res

My Commission Expires: ;
e ATy U7 7077
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STATE OF SOUTH CAROLINA COURT oF COMMON PLEAS

Case No. 2025-Cp26. 05 3006

COUNTY oF HORRY

R. Pay] Benik, Jr, Anton F. B, R. Poster, Sr.,
etal

b 4

Plaintiffs, VERIFICATION
v.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Catherine T Taylor (TR), hereby verify that the facts and allegations in the Complaint

of Plaintiffs are made upon personal knowledge with regard to my own acts and, upon

information and belief, as to all other matters.

Clthary o T eeple.s

Catherine T Taylor (TR)
Swormn tg and subscribed before me
this 02/1 day of Tuyvf , 2025
Notary/Bglﬂic for Virginia
AT RS mE il [
Print Name of Notary PubliZ 2-2f~ 70 2:7 ‘ Conmm—ty o g
My Commission Expires: S manmmm
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,

et al.,

Plaintiffs,

V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- 05 2

VERIFICATION

I, Rasario Reynolds, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to agnd subscribed before me

thi day of U/
(hid 2 ol

Notgry PuKl’ic f6r Sdlith Carolina

fo i
Rasan'oge)molds

, 2025

Dwrbi, 4 sl

Print Name of Notary Public
My Commission Expires: |

BECKY H

Notary Public- 31516
My Commissio
Febryar

H. RU

of

N Expires

SSELL

South Carnling
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-_0 5 26
R. Paul Benik, Jr. Anton F. B.R. Poster, Sr.,
etal., ‘,

Plaintiffs, VERIFICATION

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Ann M. Dozier, hereby verify that the facts and allegations in the Complaint of Plaintiffs are

made upon personal knowledge with regard to my own acts and, upon information and belief, as to all

ot Ml

Ann M. Dozier

other matters.

Sworn to and subscribed before me
This day of June 2025

- Notary Public
_ SAMANTHA EASTER BROWN
ﬁs‘érg@c ,,‘/’ Notary Public, State of New York
A - No. 01EA6440429
Print Name of Notary Public . Qualified in Monroe County Z(O
) ~0mmission Expires 09/06/20 "
My Commission Expires: 67,/0@ /9‘39“' -
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs,
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26-_ 09 30|

VERIFICATION

I, Saundra Pridgen, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to zilzd subscribed before me
this_ 30" day of e sre. , 202

T e Vb

- Notary Public for South Carolina

Daag v 5o
Print Name of Notary Public ,
My Commission Expires: | '] 76 | 23

Qg&u mdlm 7D/LLJ49M1/
Saundra Pridgen 0

5

R “““‘ ""l""

o " “\OHVO Z"";

ST
7T o o 4
ATE OF 3
: Lo
LTI
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs,

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- 0520 o

VERIFICATION

I, Jerry Steven Wilson, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me
this_ 30 " day of Jwn¢

Lo (Ptea ey

tary Public for South Carolina

Leslee [ices o

oy, Bt 4L

J e@r Stcflen Wilson

, 2025

Print Name of Notary Public

.. . Leslie R Policastro )
My Commission Expires: Notary Public, State of South Carolina

My Commission Expires September 10, 2030
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-_05 36(o
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,
Plaintiffs, VERIFICATION

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Woodrow S Saftrit, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

7/%%4// 7

‘Woodrow S Safrit

and belief, as to all other matters.

Sworn to and subscribed before me

, 2025

BECKY H. RUSSELL
@éﬁ& H gtfy// Notary Public-State of South Carolina
Print Nanhe of Nbtary Public My Commission Expires
My Commission Expires: ebruery 07, 2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- 053G (L
R. Paul Benik, Jr., Anton E. B. R. Poster, Sr.,
etal., ‘

Plaintiffs, VERIFICATION

V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Anton Poster, representative for The Arcadian Shores Single-Family Homeowners

Association, Inc., hereby verify that the facts and allegations in the Complaint of Plaintiffs are

made upon personal knowledge with regard to my own acts and, upon information and belief, as

to all other matters.

The Arcadian Shores Single-Family
Homeowners Association, Inc.

Sworn to and subscribed before me
this 44-“5 day of :—)-:) \J e , 2025

Vickh m Cares 9.~

Notary Public for South Carolina

Vicke ™ 2nges

Print Name of Notary Public
My Commission Expires: 8 ! 3l l o

Anton*Poster,

A
N
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- 0 5 3bl,
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Anton F. B. R. Poster, Sr., hereby verify that the facts and allegations in the Complaint

of Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

Ao R .
Anton’'F. B. R. Poster, Sr.

and belief, as to all other matters.

Sworn to and subscribed before me

this _Q4bAday of  ~TU 1@ ,2025
Vickh M ¢npeodd

Notary Public for South Carolina

Vicks W1 Careoll

Print Name of Notary Public
My Commission Expires: 8 }, 8) } 202

‘4 S Ly
Ay s
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,

Plaintiffs,
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26-_ 05 2ol

VERIFICATION

I, Paul H. Errickson, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

otary Public for South Carolina

Kothinmne Pullidmna
Print Name of Notary Public
My Commission Expires: 0 G- 01,- 2014

@‘Mﬁnﬂ,«ﬂ

Paul H. Errickson

June , 2025

KATHERINE PULLIAM
Notary Public-State of South Carolina
My Commission Expires
September 06, 2029
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- (D 55 bl
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,
Plaintiffs, VERIFICATION

v.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, R. Paul Benik, Jr., hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

M»J?&

R. Paul Benik, Jr.

and belief, as to all other matters.

Sworn to and subscribed before me
day of _ |1 42 , 2025

eV

ofary Pablic/for South Caroliha

@6’6&, %/,//,, sfey/

Print Narhe of Notary Publi BECKY H. RUSSELL

My Commission EXpiI'CSI Notary Public-State of South Carolina
My CommissTom ExXpites
February 07, 2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- ()5
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

L, Paula W. Benik, hereby verify that the facts and allegations in the Complaint of Plaintiffs

are made upon personal knowledge with regard to my own acts and, upon information and belief,

as to all other matters.

Paula W. Benik
Sworn to and subscribed before me
, 2025
7
“'(‘A A[y“p” // BECKY H. RUSSELL
Print Nan{e Of(NOtary Public Notary Public-State of South Carolina
My Commission Expires: My Commission Expires
FEBTaaTy U7 2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-_ D9 2,
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,
Plaintiffs, VERIFICATION

v.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

| Zse poeams "

I, FRuiasae-Rentk, hereby verify that the facts and allegations in the Complaint of Plaintiffs

are made upon personal knowledge with regard to my own acts and, upon information and belief,
as to all other matters. M «
= U

, 2025

3@/3@ thE 5=t/

BECKY H. RUSSELL
Print Name ofNota.ry Public ]|Notary Pubiic-State of South Carolina

My Commission Expires: My Commission Expires
f culUdly U/ 2077
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,

Plaintiffs,
V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- DI 3

VERIFICATION

I, Timothy J. Wentzel, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

R

Timoth )

, 2025

@%@% /—/,@/ﬁé// | BECKYH.RUSSELL

Print Name of Notary Public {["'°'°¥ Public-State of South Carotina

o R My Commission Expir
My Commission Expires: February 072027,
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,

etal.,

Plaintiffs,

V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- £5

VERIFICATION

I, Johann M. McCrackin, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

/9 _day of_JUNE.

ary Public fof South Carolida

éggé«a%//pdw/

hann M. McCrackirt

, 2025

' Cusse/)
Print Ndme ofNotary Public Notary Public-State of South Carolina

My Commissian Expires
February 07 2027

BECKY H. RUSSELL

My Comrnission Expires:

T T T e e
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STATE OF SouTty CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY
Case No. 2025-Cp-26._ 05 30,
R. Pauy} Benik, Jr,, AntonF. B.R. Poster, Sr.,
etal,
Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant. |

I, Catherine T Taylor (TR), hereby verify that the facts and allegations in the Complaint

of Plaintiffs are made upon personal knowledge with regard to my own acts and, upon

Clthonyu o T <eeplo.

Catherine T Taylar (TR)

information and belief, as to all other matters.

Sworn tg and subscribed before me

this 62/\ day of J'usv§ , 2025

g

Notary/ng’lic for Virginia

Ao IBSmell e

ANTHONY J JESMER
i i Public

Print Name of Notary Publxg 7-2f~7 . 2‘7 oI

My Commission Expires: N MMM:'WW":"'FMWRNH
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- O 5 Zb é
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,
Plaintiffs, VERIFICATION

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, David T Taylor (TR), hereby verify that the facts and allegations in the Complaint of
Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

e
) D DA

L
vid T”faylor

Sworn to,and subscribed before me

tmsjo# d yof JUNS , 2025

I‘Iota{ﬂlfu lic for Vn‘gmna - N

Comenonweslts of Virginia

///\ffééf%f TeSmCit- I -

Print Name of Notary Public , , ) - 17 T

My Commission Expires: el ¢r-io
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-_ 0956 b
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Karen Albert (TR), hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Gt

KamnAlben(y(; /s

Sworn to and subscribed before me

, 2025
‘&g%_ﬂﬁ M _ BECKY H. RUSSEL
Print Nam& of Notary Public Notary Public-State of SouthLCaroHna

My COmmissio

My Commission Expires:
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-_0S 3l |,
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Shawn S Kelley 'Z'ﬂg), ’hereby verify that the facts and allegations in the Complaint of
Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Shawn S Kelley E"»‘Rg /
qu.

Sworn to and subscribed before me

day of June_ , 2025

BECKY H. RUSSELL
Notary Public-State of South Caraling
My Commission Expires
February 07, 2027

SCects. ugely

Print Name &f Notary Public
My Commission Expires:
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs,

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- £ 30l

VERIFICATION

L, Kim Ritchie, hereby verify that the facts and allegations in the Complaint of Plaintiffs

are made upon personal knowledge with regard to my own acts and, upon information and belief,

\,/j d (% /
ONLLA A

as to all other matters.

Sworn to and subscribed before me

KimRitchie

, 2025

M H/@UJQ// BECKY H. RUSSELL

PI‘lrl’lt Name’ofNotary Public Notary Public-State of South Carolina

My Commission Expires
thrn:ry 072027

My Commission Expires:
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,

et al.,

Plaintiffs,

V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS
Case No. 2025-CP-26- 5 3L

VERIFICATION

I, Van Raye Ritchie, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

P I day of DY

ﬁ b /\(?c«u, ﬁc/ic?/ti’wé/

Van Raye Ritchie

, 2025

BECKY H. RUSSELL ‘
s Notary Pubtic-State of South Carolina

1 My Commission Expires
nt Narfie ofNotary P'ubhc e 0n,

My Commission Expires:
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- 05 3 &é
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Sharon Miles, hereby verify that the facts and allegations in the Complaint of Plaintiffs

are made upon personal knowledge with regard to my own acts and, upon information and belief,

Shan IVl

Sharon Miles

as to all other matters.

Sworn to and subscribed before me
, 2025

BECKY H. RUSSELL

wl, .
AiNotary Public-State of South Carolina

4 My Commission Expires
t Name' of Notary Public j| February 07, 2027
My Commission Expires: _
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs,

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- O9 Db L,

VERIFICATION

I, Vernon G Miles, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

)

Vemon G Miles

, 2025

,// 2 yng
rint Name of Notary Public ?Tmary Public-State of South Caroling

My Commission Expires:

My Commission Expires
Febryary 07 2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- 05 b
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Teresa Poster, hereby verify that the facts and allegations in the Complaint of Plaintiffs

are made upon personal knowledge with regard to my own acts and, upon information and belief,,

as to all other matters.

Teresa Poster

Sworn to and subscribed before me

this 75" dayof JU_ , 2025

Noéry Pub%c f(ZSr South Carolina

Dech, HRusser/

Print Nantfe of Notary Public BECKY H. RUSSELL
L. . Notary Public-State of South Carolina
My Commission Expires: My Commission Expires
February 07, 2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- 0 5 31,
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,
Plaintiffs, VERIFICATION

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

L, John D. Diehl, hereby verify that the facts and allegations in the Complaint of Plaintiffs

are made upon personal knowledge with regard to my own acts and, upon information and belief,

w4

Jo . Diehl

as to all other matters.

Sworn to and subscribed before me

Yy 0 , 2025

No
“Decke )7‘/6/SS€// BECKY H. RUSSELL
Print Narhe' of Notary Public Notary Public-State of South Caroling
C ‘ssion Expires: My Commission Expires
My Commission Expires: February 07, 2027
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs,
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- ©5 3

VERIFICATION

I, Rudolph Paul Benik, III, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

Rudolph Paul Benik, I1I

, 2025

BECKY H. RUSSELL
:Bp{tgh H IJSJ‘»ﬁ// Notary Public-State of South Carolina

My Commission Expires
Print Nansd of Notary Public February 07, 2027

My Commission Expires:

225

99€5092d05202#3ASVD - SY31d NOWIWOD - AHHOH - INd :2 T0 Bny G202 - a371d AT1VOINOY 10313



STATE OF SOUTH CAROLINA
COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs,

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- O09 3L b

VERIFICATION

I, Dana Wilson, hereby verify that the facts and allegations in the Complaint of Plaintiffs

are made upon personal knowledge with regard to my own acts and, upon information and belief,

as to all other matters.

Sworn to and subscribed before me

this day of JOne.

No Pubfic far South Carolina

RN

Dana Wilson

, 2025

4 ery Public-St f
Print Namet of Notary Pubfic oo of South Carol

My Commission Expires

Soewe, Wogen [ e 7
ina

My Commission Expires: __February 07, 2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- 0 5 34 b
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Norwood Nicholson Cox, hereby verify that the facts and allegations in the Complaint
of Plaintiffs are made upon personal knowledge with regard to my own acts and, upon

information and belief, as to all other matters.

Nicholson Cox

Sworn to and subscribed before me
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,

et al.,

Plaintiffs,

V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS
Case No. 2025-CP-26- 05 3o o

VERIFICATION

I, Janet Harrington Cox, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

7148 './‘ )4’!,

hry Pubdic t6r Sotth Carolina

Qc‘wu/t /le 576

anet Harrington Cox

, 2025

J&pM HLusser/ BECKY H. RUSSELL
Prlk‘t’Name diotary PUth otary Public-State of South Carolina

My Commission Expires
My Commission Expires: February 07, 2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-__ D5 3,
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
etal.,
Plaintiffs, VERIFICATION

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Giovanni Carapelli, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Giovanni Carael{lll

Sworn to and subscribed before me

, 2025

J/ BECKY H. RUSSELL
Print Nam ofNotary PUth tary Public-State of South Carotina

My Commission Expires
My Commission Expires: _ February 07, 202
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,

et al.,

Plaintiffs,

V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26-_ 05 300

VERIFICATION

I, Wendy J Pivarnik, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

ary Publicfor South Carolina

mm@ﬂ

Wendy J PIV

, 2025

%%M/ BECKY H. RUSSELL
P nt N C OfN tal‘y PUth Notary Public-State of South Carslina

My Commission Expires: My Commission Expires

FepTaary U/ 2027
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,

etal.,

Plaintiffs,

V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

COURT OF COMMON PLEAS

Case No. 2025-CP-26- 05 3l

VERIFICATION

[, William B Burch, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

Sworn to and subscribed before me

day of JUN_

tary Public for South Carolina

x ( B
Wﬂham B Burch

, 2025

—W# a'e 1 _ BECKY H. RUSSELL
Print Name OfNOtary Publid|Notary Public-State of South Carolina

My Commission Expires: My Cammission Expires

Eahr

07 2097
ASAR AR S an Z7
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- O 53@ b
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

L, Sharon Burch, hereby verify that the facts and allegations in the Complaint of Plaintiffs

are made upon personal knowledge with regard to my own acts and, upon information and belief,

as to all other matters.

Sharon Burch

Sworn to and subscribed before me
this day of JUnd_ , 2025

D

/ >
ary Pdblic’for South Carolina

M /-/,ﬂuﬂ’é// BECKY H. RUSSELL

Print Nan{e 6fNota Public Notary Public-State of South Carolina
. ry My Commission Expires
My Commission Expires: February 07, 2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-__ 0 530,
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,
Plaintiffs, VERIFICATION

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Julie A Brooks, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

//Z/,u‘ Q/M

Julfe A Brooks

and belief, as to all other matters.

Sworn to and subscribed before me
this day of JDp@_ ,202

weby 2 ool

ary PuBlic fér"South Carolina

[e——

BECKY H RUSSELL
tary Putlic-State ¢f South Carolina
My Commission Expires
February 07, 2027

Print Name of Notary Public
My Commission Expires:
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26- 05 3(p |,
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs, VERIFICATION
V.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Joy S Bull, hereby verify that the facts and allegations in the Complaint of Plaintiffs are

made upon personal knowledge with regard to my own acts and, upon information and belief, as

to all other matters.

Gy A, Bl
v/

Joy S Bull
Sworn to and subscribed before me
this Q9 day of_ Quump , 2025
/
[ NICHOLE B RRITTON
Notary Public for South Carolina Notary 5‘2’:;,5,:?;:': Mrea
October 30, 203 .

Nithole B. BatHon

Print Name of Notary Public

My Commission Expires: O{’)azém 201, 03%
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-CP-26-_09 Ze{,
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,

Plaintiffs, VERIFICATION
v.

The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Charles B Hall, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

( / T LA /iﬁ v /”J S F P

Charles B Hall

Sworn to and subscribed before me
this_ 30 day of _JUne. , 2025

tary Publdc’for South Carolina

BECKY H. RUSSELL
C/?M ﬂlé/M/ Notary Public-State of South-Carolma
Print Narhe of Notary Public My Commission Expires

February 07, 2027
My Commission Expires: ebruary

AOecL’L. /- Lussel/
Print Nam¢€ of Notary Public

My Commission Expires:

BECKY H. RUSSELL

Notary Public- State of South Carolina

e CXDITes
February 07,2027
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF HORRY Case No. 2025-cP-26-_)5 3bb
R. Paul Benik, Jr., Anton F. B. R. Poster, Sr.,
et al.,
Plaintiffs, VERIFICATION

V.
The Arcadian Incorporated of Myrtle Beach,

Defendant.

I, Deborah Floyd, hereby verify that the facts and allegations in the Complaint of

Plaintiffs are made upon personal knowledge with regard to my own acts and, upon information

and belief, as to all other matters.

O e Fhoy A
Beberatoyd De bora h FIO)'AC

“\“mmu/,,
H
Sworn to nd subscrlbed before me ‘\\0 5:“"5 s
th1s day of Juhe 2

Notary Public for South Carolina

) 2 ‘s,-.....-i ¥
50’[ /,ﬂ/ /'écné/c\lf ,"’lmvglunrl\;:\\‘\\\\
Print Name of Notary Public
My Commission Expires: Ma/}f 5, 20271
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ASSESSOR

238 3

FLED | o
DEED TO REAL ESTRATEMN

- P e 2}

REGISTER OF DEEDS
STATE OF SOUTH CAROLINA

COUNTY OF HORRY

KNOW ALL MEN BY THESE PRESENTS,
That I, Haley Damron Benik, in the State aforesaid for and in consideration of the sum of Forty Two
Thousand Five Hundred Dollars ($42,500.00) to me paid by R. Paul Benik, Jr., whose address is 628
Chestnut Road, Myrtle Beach, South Carolina 29572, in the State aforesaid, (Receipt whereof is
hereby acknowledged) have granted, bargained, sold and released; and by these presents do grant,
bargain, sell and release unto the said R. Paul Benik, Jr., his Heirs and Assigns all of my right, title
and interest in and to the following described property:

See attached "Exhibit A" for legal description,

TOGETHER with all and singular, the Rights, Members, Hereditaments and Appurtenances to the
said premises belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD all of my right, title and interest in and to the premises before
mentioned unto the said R. Paul Benik, Jr., his Heirs and Assigns forever,

And I do hereby bind myself and my Heirs and Executors and Administrators, to warrant and forever
defend all of my right, title and interest in and to the said premises unto the said R. Paul Benik, Jr.,
his Heirs and Assigns, against me and my Heirs, and all persons whomsoever lawfully claiming, or
to claim the same or any part thereof,

WITNESS the execution hereof by grantor(s) this 6th day of July, in the year of our Lord Two
Thousand and in the two hundred and twenty-fifth year of the Sovereignty and Independence of the
United States of America.

No't'ary DEEﬁ
0279 0o0sS
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STATE OF SOUTH CAROLINA

COUNTY OF HORRY

PERSONALLY appeared before me the undersigned witness who after being duly sworn
says that (s)he saw the within named grantor(s) execute the foregoing instrument and that (s)he with
the other signed witness witnessed the execution thereof.

SWORN to before me this

6th day of July, 2000.
4 : 4 o '/SM @Wm

W Same witness sign again
otary Public for SC - -
My Commission Expires: ?z// [ Y003

(SEAL)
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EXHIBIT "A"

ALL AND SINGULAR, that certain piece, parcel or lot of land, situate, lying and being in Dogwood
Neck Township, School District No. 8, Horry County, South Carolina, and being designated as Lot
Sixty-one (61) represented on map of Arcadian Shores prepared by Robert L. Bellamy, C.E. in
November of 1964, and revised February 1965, which said map was recorded March 1, 1965, in Plat
Book 43 at Page 8, Clerk's Office, Horry County, South Carolina.

Derivation: Deed of Distribution dated February 28, 2000 and recorded February 29, 2000 in Horry
County Probale Court for the Estate of Julia L. Benik; also being the identical property conveyed
unto Julia L. Benik by Deed of Ocean Lakes Investment Company, Inc., a South Carolina
Corporation, recorded January 11, 1982 in the Office of the Clerk of Court for Horry County, South
Ca:olina in Deed Book 734 at Page 175.
caund CHALL T ¢
-TMS 16_6_(_)_3 -41- 011,,,,.,7//4@ #o

¥or i BN
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STATE OF SOUTH CAROLINA E
COUNTY OF HORRY AFFIDAVIT

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

1. That Haley Damron Benik transferred all of her right, title and interest in and to the property
located at 414 Queens Road in Myrtle Beach, South Carolina, bearing Horry County Tax Map
Number 166-03-41-011 to R. Paul Benik, Jr. on July 6, 2000.

The transaction was (Check One):

v an arm's length real property transaction and the sales price paid or to be paid in money or
money's worth was $42,500.00

not an arm's length real property transaction and the fair market value of the property is

$

The above transaction is exempt, or partially exempt, from the recording fee as set forth in S.C. Code
Ann. Section 12-24-10 et.seq. because the deed is

As required by Code Section 12-24-70, I state that T am a responsible person who was connected
with the transaction as grantor,

1 further understand that a person required to furnish this affidavit who wilfully furnishes a false or
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more than
one thousand dollars or imprisoned not more than one year, or both.

Lt pg Cernreer

Haley Damron Wk

Z#ASYO - SY31d NOWINOD - AHHOH - IWd ¥¥:2 TO Bny G202 - a37114 ATTVOINOY.LO3 1
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SWORN to before me this 6th

day of July, 2000.

NOTARY PUBLIC for SC
My Commission Expires: @/5- / /o

99€509¢dO
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SKIPPER, HORRY COUNTY, SC REGISTRAR OF DEEDS

TMS Number correct
1660337011

STATE OF SOUTH CAROLINA )
) DEED

COUNTY OF HORRY )

KNOW ALL MEN BY THESE PRESENTS, That Glen A. Rowinski, Craig Rowinski,
and Sandra R. Alevizos, Trustees of the Rowinski 1999 Realty Trust, under declaration
of trust dated May 25, 1999 (hereinafter called "Grantor"), for and in consideration of the
sum of Two Hundred Seventy Five Thousand and 00/100—($275,000.00) DOLLARS to
the Grantor in hand paid at or before the sealing of these presents, by R. Paul Benik, Jr.
(hereinafter called "Grantee"), whose address is 628 Chestnut Road Myrtle Beach, SC
29572, the receipt of which is hereby acknowledged, has granted, bargained, sold and
released, and by these Presents does grant, bargain, sell and release, unto the said R. Paul

Benik, Jr. his, heirs and assigns, forever the following described property, to-wit:

In Horry County, South Carolina, Dogwood Neck Township, School District No. 8, all
and singular that certain, piece, parcel or lot of land shown and represented on Map of
ARCADIAN SHORES prepared by Robert L. Bellamy, C. E. in November of 1964, and revised
February 1965, which said map was recorded March 1, 1965 in Plat Book 43 at page 8, Clerk's
office, Horry County, South Carolina as being ot or lots number:

Lot Seventy Nine (79)

This property is deed subject to that certain declaration of restrictions dated March 11, 1865
and recorded In Deed Book 325 at page 212, Clerk’s Office of Horry County South Carolina.

This being the identical property conveyed to Glen A. Rowinski , Craig Rowinski, and Sandra
R. Alevizos, Trustees of the Rowinski 1999 Realty Trust, under declaration of Trust dated May
25, 1999 by Deed of Lenora B. Rowinski recorded May 5th, 2000 in the Office of the Register
of Deeds for Horry County, South Carolina in Deed Book 2257, at Page 1400.

TMS # 166-03-37-011

TOGETHER with all and singular the Rights, Members, Hereditaments and
Appurtenances to the Property belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD, alt and singular the property before mentioned unto the
Grantee, his heirs and assigns, forever.

And the Grantor does hereby bind itself and its successors and assigns, to warrant
and forever defend all and singular the property unto the Grantee, his heirs and assigns,
against itself and its successors and assigns, against every person whomsoever lawfully
claiming or to claim the same, or any part thereof.

Any reference in this instrument to the singular shall include the plural, and vice
versa. Any reference to one gender shall include the others, including the neuter. Such

1 0732327
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02:54:58 DM, 2 OF 7 COUNTY STAMPS: $302.50 STATE STAMPS: $715.00 BALLERY V.

SKIPPER, HORRY COUNTY, SC REGISTRAR OF DEEDS

words of inheritance shall be applicable as are required by the gender of the Grantee.

IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal this
day of February, in the year of our Lord Two Thousand Seven, in the Two Hundred and
Thirty First year of the Sovereignty and Independence of the United States of America.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Glen A. Rowinski, Craig Rowinski, and Sandra R. Alevizos, Trustees of the Rowinski 1999
Realty Trust, under declaration of trust dated May 25, 1999

_08)/eb. Aoo7—

Redmna M Ve 6aS

2™ Witne€s sigré here NOTARY

1% Witness

ACKNOWLEDGMENT

COMMONWEALTH OF VIRGINIA ~ }
— )
COUNTY OF /=, /s )

I, the undersigned Notary Public, do hereby certify that Glen A. Rowinski, Trustee of
the Rowinski 1999 Realty Trust, under declaration of trust dated May 25, 1999 personally
appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and seal this the y day of February, 2007.

7 -

(LS)

* Notary Public for VIRGIN|
My Commission Expires: f‘)’ o/
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SKIPPER, HORRY COUNTY, SC REGISTRAR OF DEEDS

IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal this _g
day of February, in the year of our Lord Two Thousand Seven, in the Two Hundred and
Thirty First year of the Sovereignty and Independence of the United States of America.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Glen A. Rowinski, Craig Rowinski, and Sandra R. Alevizos, Trustees of the Rowinski 1999
Realty Trust, under deglaration of trust dated May 25, 1999

Craig Rowinski, Trustee

a/k/a Alan Craig Rowinski

WITNESSES:

SN . S L v~
{ thwu.g‘,a,;} [ T o { Do

1 Witness signs here

~

" Witness signs here NOTARY

ACKNOWLEDGMENT
STATE OF GEORGIA }
\ )
county oFbwinnetf )

|, the undersigned Notary Public, do hereby certify that Craig Rowinski, Trustee of
the Rowinski 1999 Realty Trust, under declaration of trust dated May 25, 1999 personally
appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my hand and seal this the X day of February, 2007.

W (LS)

Notary Public for Georgia
My Commission Expires:
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JANE H HARRISON
4 Notary Public
) Gwinnett County
3 State of Georgla
4 My Commission Explres Jan 15, 2010
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IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal this
4 day of February, in the year of our Lord Two Thousand Seven, in the Two Hundred
and Thirty First year of the Sovereignty and independence of the United States of America.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Glen A. Rowinski, Craig Rowinski, and Sandra R. Alevizos, Trustees of the Rowinski 1999
Realty Trust, under declaration of trust dated May 25, 1999

Ve Sandra R, AIevnzos Trustee U

WITNESSES: s

m Mirdeo A Wv\_/

1 W|tness SIgr{s here

G Je. CL

2™ Witness signs here NOTARY

ACKNOWLEDGMENT

COMMONWEALTH OF MASSACHUSETTS  }

/')\/// gz : L ;

COUNTY OF

[, the undersigned Notary Public, do hereby certify that Sandra R. Alevizos, Trustee
of the Rowinski 1999 Realty Trust, under declaration of trust dated May 25, 1999 personally
appeared before me this day and acknowledged the due execution of the foregoing
instrument. 2y

$7%
Witness my hand and seal this the day of February, 2007.

A pie

ZACHARIAH JACOB
Notary Public
[+ alth of M husetts
My Commission Expires

March 14,2009
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