From: Justman, Aimee

To: Court Of Appeals Filings
Cc: Brown, Stephen L.; Hines, Russell; Olive, IV, Graydon; Davis, Jay; Grevey, Kara S.;
whitegeraldine91@gmail.com; joe@libertyoaklaw.com
Subject: Appeal 2025-002399 — White v. Bowen — CR250372 — RFB, Motion, Supp ROA
Date: Monday, October 12, 2026 1:56:06 PM
Attachments: image001.png
RFB.pdf

Cert for RFB.pdf

RFB and Cert - POS.pdf
Motion for Leave.pdf
Motion - POS.pdf

Supp ROA.pdf

Supp ROA - POS.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing in the above-referenced matter, please find the following documents:

Final Brief of Respondent John R. C. Bowen

Certification for Final Brief of Respondent John R. C. Bowen
Proof of Service for Final Brief & Cert for Final Brief

Motion for Leave to File Supplemental Record on Appeal
Proof of Service for Motion for Leave

Supplemental Record on Appeal

No gk o2

Proof of Service for Supplemental Record on Appeal

One (1) spiral bound copy of the Final Brief and the Supplemental Record on Appeal will be mailed to
your office along with a check to cover the associated filing fee of the motion.

Thank you,

Aimee Justman

Paralegal and Group Coordinator
Commercial Litigation & Appellate Group
Clement Rivers, LLP

Phone: (843) 720-5460

Fax: (843) 579-1385

> CLEMENT RIVERS, LLP

25 Calhoun Sireet = Swvite 400 + Choresion, S5C 29401
g yerlow.com

From: Justman, Aimee

Sent: Monday, October 12, 2026 1:50 PM

To: 'whitegeraldine91@gmail.com' <whitegeraldine91@gmail.com>; 'joe@libertyoaklaw.com’
<joe@libertyoaklaw.com>

Cc: Brown, Stephen L. <sbrown@ycrlaw.com>; Hines, Russell <RHines@ycrlaw.com>; Olive, IV,
Graydon <golive@ycrlaw.com>; Davis, Jay <jdavis@ycrlaw.com>; Grevey, Kara S.
<kgrevey@ycrlaw.com>

Subject: Appeal 2025-002399 — White v. Bowen — CR250372 — RFB, Motion, Supp ROA


mailto:AJustman@ycrlaw.com
mailto:ctappfilings@sccourts.org
mailto:sbrown@ycrlaw.com
mailto:RHines@ycrlaw.com
mailto:golive@ycrlaw.com
mailto:jdavis@ycrlaw.com
mailto:kgrevey@ycrlaw.com
mailto:whitegeraldine91@gmail.com
mailto:joe@libertyoaklaw.com





THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Beaufort County
Court of Common Pleas

Carmen T. Mullen, Circuit Court Judge

Appellate Case No. 2025-002399
Circuit Court Case No. 2025-CP-07-00718

Geraldine White,
Appellant,

John R.C. Bowen and Kori Brett McKeithan,
Respondents.

FINAL BRIEF OF RESPONDENT JOHN R.C. BOWEN

CLEMENT RIVERS, LLP

Stephen L. Brown (SC Bar No. 66468)
D. Jay Davis, Jr. (SC Bar No. 12084)
Kara S. Grevey (SC Bar No. 101742)
Russell G. Hines (SC Bar No. 72100)
25 Calhoun Street, Suite 200
Charleston, SC, 29401

PO Box 993, Charleston, SC 29402
(843) 720-5488

sbrown@ycrlaw.com
jdavis@ycrlaw.com
kgrevey@ycrlaw.com

Attorneys for Respondent John R. C. Bowen





TABLE OF CONTENTS

Page
TABLE OF AUTHORITIES ......ooiiiiiiiiieeteeee ettt sttt et i
INTRODUCTION ..ottt ettt ettt ettt sb e bbbt ettt et e aesbenaens 1
FACTS AND PROCEDURAL HISTORY ...oooiiiiieiiiieetetee ettt 1
STANDARD OF REVIEW ..ottt sttt 5
ARGUMENT ...ttt sttt ettt ettt sae bt et ettt eaenaenaes 6
L Ms. White has abandoned every issue on appeal.........ccccoeceeviiiiiiniiiiiienieeiiee 6

II. The circuit court properly applied the summary judgment standard,

determined that the 2018 judgment was valid and binding, and

concluded it could not overturn an order by another circuit court

judge. 6

A. Ms. White is collaterally estopped from bringing her

arguments that (1) she did not own the boat and (2) Benny
Hudson lacked standing to sue while dissolved...........cccoeevveviieiiienieenenne. 8

B. Ms. White failed to produce any evidence that she did not
Oown the boat @t ISSUE. ....cc.eeviiiiiiiiiiiiic e 9

C. Benny Hudson had standing to initiate the litigation that
resulted in the 2018 judgment. ...........coovvveiiieeiiiineeeee e 10

II. A recorded lien document is not required to enforce the 2018
L o3 1 1<) 1 SRS 11

IV.  The circuit court properly determined that attorney immunity
barred Ms. White’s third-party claims against Mr. Bowen. ........c.ccceeevvveviveennenn. 12

V. The circuit court provided two independent and valid reasons for
granting Mr. Bowen’s Motion for Summary Judgment...........ccccooveinienennicnnen. 12
CONCLUSION ...ttt ettt ettt ettt et b e sttt aennenae e 13





TABLE OF AUTHORITIES

Page

Cases
Carmanv. S.C. Alcoholic Beverage Control Comm'n,

317 S.C. 1,451 SLE.2dA 383 (1994)...neieeeeeeeeeeee ettt sttt e sne e 8
Enoree Baptist Church v. Fletcher,

287 S.C. 602, 340 S.E.2d 546 (1986)....eeeeeeeieiieieeiieie ettt es 6,7
Gaar v. N. Myrtle Beach Realty Co.,

287 S.C. 525,339 S.E.2d 887 (Ct. APP. 1986) ..cueeeeieieiieieeeseee et 12
Glasscock, Inc. v. U.S. Fid. & Guar. Co.,

348 S.C. 76, 557 S.E.2d 689 (Ct. APP. 2001) c.eeeuiiiieiieieeieeeeeee et 6
Hager v. McCabe, Trotter & Beverly, P.C.,

435 S.C. 740, 869 S.E.2d 886 (Ct. APP. 2022) .eevieiieeieeiieieeeeeieesie et eee e see e senesseeneeas 12
Holmes v. E. Cooper Cmty. Hosp., Inc.,

408 S.C. 138, 758 S.E.2d 483 (2014)...cuieeieieeiieieeie ettt ettt ae s nees 8
Meritage Asset Mgmt., Inc. v. Freeland Constr. Co., Inc.,

433 S.C. 293, 857 S.E.2d 792 (Ct. APP. 2021) ceeeeieieeieiieeeeeeee ettt 5
Rice v. Doe,

442 S.C. 160, 898 S.E.2d 127 (2024)...eeeeteeeeeeeeeeee ettt 6,7
Shirley's Iron Works, Inc. v. City of Union,

403 S.C. 560, 743 S.E.2d 778 (2013)...eieieeieeieeeee ettt sttt st seae e 5
State v. Burton,

356 S.C. 259, 589 S.E.2d 6 (2003).....eeiieieiieeiie ettt ettt et e 6
Stiles v. Onorato,

318 S.C. 297,457 S.E.2d 601 (1995)...ueiiiiieieee ettt e 12
Statutes
S.C. Code ANN. § 15-35-810...cuiiiiiiiiiiiieieet ettt sttt st 11
S.C. Code ANN. § 33-14-105. .. ittt ettt ettt e b e tesneesaeenaea 10
S.C. Code ANN. § 33-14-210..cuiiiiiiieiieiteee ettt sttt be et st 10
S.C. Code ANN. § 33-14-220...c..ci oottt ettt ettt ettt et e et e bt et eneesneenneas 10
Rules
RUIE 220, SCACR ...ttt ettt et e s bt et e e et e saeebeenteeseenseeneesseensens 6, 8
RULE 56, SCRECP......oooiiiiiieeeeeee ettt e ettt e e e e s ettt et e e e e s s e s s ateeeeeessessnaasaees 5





INTRODUCTION

The crux of Appellant Geraldine White’s current litigation and this appeal is the validity
and enforcement of a 2018 judgment against her. This Court dismissed Ms. White’s direct
appeal in the 2018 litigation, and the resulting 2018 judgment against her has already been
partially enforced with her knowledge, consent, and participation. Ms. White’s current litigation
is simply an attempt to relitigate that 2018 judgment.

The impetus for Ms. White’s attempt to relitigate the 2018 judgment is the sale of real
estate held by her family’s trust. Ms. White’s entire portion of the proceeds from that sale would
go towards partially satisfying the 2018 judgment. In an effort to receive her portion of the
proceeds from that sale of real estate, Ms. White now seeks to relitigate the 2018 judgment
against her. Ms. White took no action for years and now purports to use a request for injunctive
relief to avoid the consequences of the 2018 judgment against her. South Carolina law does not
recognize such a right or claim.

The circuit court properly applied the summary judgment standard and determined that
there were no genuine disputes of material fact. The circuit court also properly determined that
Respondent John R.C. Bowen is immune to Ms. White’s third-party claims for his role as an
attorney for the plaintiff in the action that resulted in the 2018 judgment. Therefore, this Court
should affirm the circuit court's order granting summary judgment in favor of Mr. Bowen.

FACTS AND PROCEDURAL HISTORY

On April 16, 2018, Benny Hudson Seafood Corp. (“Benny Hudson™) brought an action
against Appellant Geraldine White and her nephew Craig White (collectively, “the Whites”).
(Supp. R. p. 2; R. p. 212.) Respondent John R.C. Bowen represented Benny Hudson in that

action. (Supp. R. p. 5.) Benny Hudson alleged that Ms. White owned a thirty-five foot long





boat, Mr. White was the captain of the boat and controlled it, and the Whites’ gross negligence
resulted in the sinking of their boat at Benny Hudson’s commercial dock facility during
Hurricane Matthew. (Supp. R. pp. 2, 4-5; R. p. 218; R. p. 12.)

Benny Hudson asserted that Mr. White contacted Benny Hudson’s president, Barbara
Hudson, and requested permission to dock the Whites’ boat at Benny Hudson’s commercial dock
shortly before Hurricane Matthew made landfall. (Supp. R. pp. 2-3.) Ms. Hudson unequivocally
denied the request. (Supp. R. p. 3.) Nevertheless, Mr. White moored the Whites’ boat at Benny
Hudson’s dock while Benny Hudson’s representatives were away from Hilton Head Island
during the mandatory evacuation for Hurricane Matthew. (Supp. R. p. 3; R. p. 12.) The Whites’
boat sank during the storm. (Supp. R. p. 3; R. p. 12.)

Despite Ms. Hudson’s repeated requests, the Whites failed and refused to mark or remove
their sunken boat for some time afterwards. (Supp. R. p. 3; R. p. 12.) As a result, Benny Hudson
alleged that it was denied the use of its commercial dock and sought to recover lost earnings and
other damages it incurred as a result of the Whites’ sunken boat. (Supp. R. pp. 4-5; R. pp. 12-
13.)

Benny Hudson properly served both Mr. White and Ms. White in April 2018. (R. p. 11.)
Neither Mr. White nor Ms. White filed an answer or had counsel appear on their behalf. (R. p.
11.) Consequently, Benny Hudson filed affidavits of default and a motion for default judgment
on May 30, 2018. (R. p. 11.) The affidavits and motion were served on the Whites on June 14,
2018. (R. p. 11.) Neither Mr. White nor Ms. White responded or had counsel respond on their
behalf. (R.p.11.)

The circuit court, the Honorable Jude Marvin Dukes, III, proceeded with a damages

hearing on August 21, 2018. (R. pp. 11-13.) Mr. Bowen appeared as counsel for Benny Hudson,





and Ms. Hudson appeared as Benny Hudson’s president. (R. p. 12.) Ms. Hudson testified that
she was Benny Hudson’s president, and she had explicitly denied Mr. White’s request to dock
the Whites’ boat at her dock. (R. p. 12.) Ms. Hudson stated that Mr. White ignored her denial
and moored the Whites’ boat at Benny Hudson’s dock, where it sank during the storm while she
was away during the mandatory evacuation. (R. p. 12.) Ms. Hudson also testified that she had
contacted the Whites on numerous occasions to demand that they remove their sunken boat, but
they had made no effort to remove it. (R. p. 12.) Ms. Hudson attested that the Whites’ sunken
boat blocked Benny Hudson’s commercial dock and rendered it inaccessible to other vessels. (R.
p. 12.) The circuit court found that Benny Hudson was entitled to a total of $201,723.27 plus
interest from the date of the August 22, 2018 order, plus interest, until the satisfaction of the
judgment. (R.p.13.)

Subsequently, Ms. White moved to have the default judgment set aside. (Supp. R. p. 27.)
As part of that effort, she filed a memorandum conceding, "Defendants w[ere] the owner of the
subject boat, named Poppas Grace." (Supp. R. p. 16.) Along with that motion, Ms. White also
filed a declaration and affidavit that did not deny her ownership of the boat. (Supp. R. pp. 24-
26.) At no point in her attempt to overturn the 2018 judgment did Ms. White deny that she
owned the boat at issue. (R. p. 6.) The circuit court denied her motion to reconsider, and this
Court dismissed her appeal. (R. p. 6.) Ms. White took no further action on the default judgment
at that time.

This current litigation began on March 24, 2025, when Ms. White sought emergency
injunctive relief against Mr. Bowen in his role as counsel for Benny Hudson. (R. pp. 18-20.)
Ms. White alleged that Mr. Bowen knowingly and deceptively misrepresented facts regarding

Ms. White’s ownership of the boat in obtaining the 2018 judgment. (R. p. 20.) Despite the valid





2018 judgment, Ms. White contended that Mr. Bowen improperly used that 2018 judgment to
seize her portion of proceeds from the sale of real estate held by her family’s trust. (R. p. 20.)
Ms. White sought a temporary restraining order against Mr. Bowen and an order to stay the
enforcement of the 2018 judgment against Ms. White in a subsequent sale of additional real
estate held by her family’s trust. (R. pp. 22-23.) On April 23, 2025, Mr. Bowen filed a motion
to dismiss, or in the alternative for summary judgment. (R. p. 88.)

At the hearing on Mr. Bowen’s motion, Ms. White attempted to dispute the validity and
amount of the 2018 judgment against her. (R. pp. 212-215, 227.) Contrary to her prior sworn
statements that she owned an interest in the boat, Ms. White claimed that Mr. White was the only
owner of the boat and she had no ownership interest in it. (R. pp. 212, 222-223.) Ms. White also
asserted that the 2018 judgment could not be enforced because a lien document had never been
recorded on the family trust’s property. (R. pp. 214-216.) Finally, Ms. White maintained that
Benny Hudson lacked standing to initiate the 2018 litigation because it had been dissolved.! (R.
pp. 212-215, 227.)

Nevertheless, Ms. White admitted at the hearing that she provided the funds and signed
the bill of sale for the boat. (R. pp. 212, 216-217, 222-223.) Ms. White also admitted that she
received notice and signed closing documents that partially satisfied the 2018 judgment in the
sale of real estate held by her family’s trust. (R. pp. 224-226.) The circuit court also heard
testimony that Ms. White did not dispute that closing or the resulting partial satisfaction of the

2018 judgment. (R. pp. 218-220.) Finally, the circuit court heard evidence that Ms. White had

! Benny Hudson was dissolved on May 23, 2015 and reinstated in March 29, 2017. (R. p. 213,
234.)
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transferred her interest in the real estate her family’s trust was selling for ten dollars in order to
avoid another partial satisfaction of the 2018 judgment. (R. pp. 220-221.)

Mr. Bowen, through his counsel, maintained that the 2018 judgment was valid and
secured through proper use of the legal process. (R. pp. 88-90, 207-210.) Mr. Bowen also
maintained that he was immune from liability to third parties for actions taken within the scope
of his representation of Benny Hudson. (R. pp. 88-90, 207-210.)

The circuit court, the Honorable Carmen T. Mullin, granted Mr. Bowen’s Motion for
Summary Judgment. (R. pp. 7-9.) The circuit court found that the 2018 judgment was valid and
binding, and “one circuit court judge does not have the authority to set aside the order of
another.” (R. pp. 7-8.) The circuit court also found that Mr. Bowen was immune from liability
to Ms. White because his actions clearly related to this professional duties as an attorney
representing Benny Hudson. (R. p. 8.) This appeal followed.

STANDARD OF REVIEW

“In reviewing a grant of summary judgment, the appellate court applies the same standard
as the trial judge under Rule 56(c), SCRCP.” Meritage Asset Mgmt., Inc. v. Freeland Constr.
Co., Inc., 433 S.C. 293, 296, 857 S.E.2d 792, 794 (Ct. App. 2021) (quoting Shirley's Iron Works,
Inc. v. City of Union, 403 S.C. 560, 567, 743 S.E.2d 778, 782 (2013)). “Summary judgment is
proper if, viewing the evidence in a light most favorable to the nonmoving party, there is no
genuine issue of material fact and the moving party is entitled to a judgment as a matter of law.”

Id. (quoting Shirley's Iron Works, 403 S.C. at 567, 743 S.E.2d at 782).





ARGUMENT

L Ms. White has abandoned every issue on appeal.

“A pro se litigant who knowingly elects to represent h[er]self assumes full responsibility
for complying with substantive and procedural requirements of the law.” State v. Burton, 356
S.C. 259, 265 n.5, 589 S.E.2d 6, 9 n.5 (2003). “The Court of Appeals need not address a point
which is manifestly without merit.” Rule 220(b)(2), SCACR. “South Carolina law clearly states
that short, conclusory statements made without supporting authority are deemed abandoned on
appeal and therefore not presented for review.” Glasscock, Inc. v. U.S. Fid. & Guar. Co., 348
S.C. 76, 81, 557 S.E.2d 689, 691 (Ct. App. 2001).

As an initial matter, Ms. White has abandoned every issue on appeal. Ms. White’s brief
contains nothing but conclusory arguments. She simply argues that there are factual issues that
the circuit court prematurely decided. Ms. White’s brief also rarely cites any case law or
statutes, and the few citations she does provide do not support her conclusory arguments.
Accordingly, this Court should deem her arguments abandoned.

II. The circuit court properly applied the summary judgment standard, determined
that the 2018 judgment was valid and binding, and concluded it could not overturn
an order by another circuit court judge.?

“One [clircuit [c]ourt [jludge does not have the authority to set aside the order of
another.” Enoree Baptist Church v. Fletcher, 287 S.C. 602, 604, 340 S.E.2d 546, 547 (1986).
“The Enoree Baptist Church principle is intended, therefore, to prevent what is essentially an

appeal from one circuit judge to another.” Rice v. Doe, 442 S.C. 160, 166, 898 S.E.2d 127, 130

(2024). While “one circuit [court] judge has the authority to make a different ruling than a prior

2 This section corresponds to Ms. White’s Issues 1,and 3 and the portions of Issue 5 regarding
boat ownership and standing, which Ms. White addresses in Sections I, IIl, and VI of her
Appellant’s Brief.
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judge in some circumstances,” id. at 165, 898 S.E.2d at 129, “it is ‘clearly an impermissible act’
for one judge ‘to reverse the earlier substantive order’ of another judge.” Id. at 164, 898 S.E.2d
at 129 (quoting Enoree Baptist Church, 287 S.C. at 604, 340 S.E.2d at 547). “If the prior ruling
addresses a substantive point of law, or if nothing of significance has changed, the second judge
should consider the previous judge's ruling to be final.” Id. at 165, 898 S.E.2d at 129.

Ms. White’s current litigation essentially asked Judge Mullin to overturn Judge Dukes’s
2018 Order of Judgment against her. While Ms. White insists that this current litigation also
seeks to stop current “collection activity,” that “collection activity” is the enforcement of the
2018 judgment.

Ms. White seems to argue that Mr. Bowen falsely claimed that she owned the boat at
issue. But Ms. White presented no evidence that Mr. Bowen knew she did not own the boat.
Indeed, the circuit court astutely pointed out that Ms. White did not dispute her ownership of the
boat during the 2018 litigation. Consequently, Ms. White failed to provide any evidence that Mr.
Bowen misrepresented her ownership interest in the boat.

Ms. White also asserts that the circuit court improperly “resolved disputed facts” and
chose “one version of sharply disputed events” in granting Mr. Bowen’s Motion for Summary
Judgment. That simply did not happened. The circuit court did not resolve disputed facts or
choose one version of events; rather, it correctly identified that Ms. White failed to produce any
evidence that created a genuine dispute of material fact. Accordingly, the circuit court properly
determined that there was no genuine dispute of material fact that the 2018 judgment was valid

and binding. Therefore, this Court should affirm the circuit court’s order.





A. Ms. White is collaterally estopped from bringing her arguments that (1) she
did not own the boat and (2) Benny Hudson lacked standing to sue while
dissolved.
Under the doctrine of collateral estoppel, when an issue of fact or
law is actually litigated and determined by a valid and final
judgment, and the determination is essential to the judgment, the
determination is conclusive in a subsequent action between the
parties, whether on the same or a different claim.
Holmes v. E. Cooper Cmty. Hosp., Inc., 408 S.C. 138, 155, 758 S.E.2d 483, 493 (2014)
(quoting Carman v. S.C. Alcoholic Beverage Control Comm'n, 317 S.C. 1, 6, 451 S.E.2d 383,

386 (1994)). “The estoppel of a judgment does not extend to matters not expressly
adjudicated . . . except where they are necessary and inevitable inferences in the sense that the

judgment could not have been rendered as it was without deciding such points.” Id. (quoting
Carman, 317 S.C. at 6, 451 S.E.2d at 386).

Ms. White is collaterally estopped from brining her arguments that (1) she did not own
the boat and (2) Benny Hudson lacked standing to bring the litigation that resulted in the 2018
judgment because she failed to raise them in the 2018 proceedings.> These are affirmative
defenses that must be timely asserted, and Ms. White failed to do so in the initial 2018
proceedings. Although Ms. White moved to have the judgment set aside and appealed the denial
of that motion, she never argued that (1) she did not own the boat or (2) Benny Hudson lacked
standing to sue. These are inevitable inferences from the 2018 judgment because it could not
have been rendered without the determinations that (1) Ms. White owned the boat and (2) Benny

Hudson had standing to sue.

3 While this argument was not made to the circuit court, this Court “may affirm any ruling, order,
decision or judgment upon any ground(s) appearing in the Record on Appeal.” Rule 220(c),
SCACR.
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Ms. White cannot raise these issues collaterally in a new action years later. This would
undermine the finality of the 2018 litigation. Nevertheless, below we address the merits of Ms.
White’s arguments regarding (1) her ownership of the boat and (2) Benny Hudson’s standing to
bring the litigation that resulted in the 2018 judgment.

B. Ms. White failed to produce any evidence that she did not own the boat at
issue.

Ms. White relies on a misplaced argument that a bill of sale is not proof of ownership.*
Ms. White also appears to rely on conclusory arguments that Mr. Bowen supposedly made
knowingly false statements about her ownership interest in the boat. Critically, Ms. White failed
to provide any evidence supporting her contentions that she did not own the boat or that Mr.
Bowen made knowingly false statements about her ownership interest in the boat while
representing Benny Hudson in the litigation that resulted in the 2018 judgment.

On the other hand, Ms. White admitted that she provided the funds for the boat and
signed the bill of sale for the boat. Ms. White also did not dispute her ownership of the boat
during the litigation that resulted in the 2018 judgment. Finally, Ms. White admitted that she
voluntarily participated in a real estate closing that resulted in the partial satisfaction of the 2018
judgment. Facts are a stubborn thing. Accordingly, the circuit court found that Ms. White failed
to establish genuine disputes of material fact and properly granted Mr. Bowen’s Motion for

Summary Judgment as a result. Therefore, this Court should affirm the circuit court’s order.

4 Ms. White cites to Odom v. Walker, 365 S.C. 416, 618 S.E.2d 607 (Ct. App. 2005) for the
proposition that “the certificate of title is prima face evidence of ownership.” App.’s Br. p. 4 n.
7. Counsel has been unable to locate this case in our research. Our search for 365 S.C. 416
returned Croft v. Old Republic Ins. Co., which dealt with a certificate of insurance rather than a
certificate of title. 365 S.C. 402, 618 S.E.2d 909 (2005). Our search for 618 S.E.2d 607 returned
Turner v. State, which dealt with criminal matters not relevant here. 274 Ga.App. 731, 618
S.E.2d 607 (GA Ct. App. 2005). Counsel is unsure how Ms. White can or will explain these
inconsistencies.
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C. Benny Hudson had standing to initiate the litigation that resulted in the 2018
judgment.

“A corporation dissolved administratively continues its corporate existence but may not
carry on any business except that necessary to wind up and liquidate its business and affairs
under [s]ection 33-14-105 [of the South Carolina Code].” S.C. Code Ann. § 33-14-210(d).
“Dissolution of a corporation does not prevent commencement of a proceeding by or against the
corporation in its corporate name.” S.C. Code Ann. § 33-14-105(c)(5). “[S]uits by . . . the
corporation are not affected in any way” by dissolution. § 33-14-105 official cmt.

“A corporation dissolved administratively under [§] 33-14-210 may apply to the
Secretary of State for reinstatement at any time after the effective date of dissolution.” S.C.
Code Ann. § 33-14-220(a). “When the reinstatement is effective, it relates back to and takes
effect as of the effective date of the administrative dissolution and the corporation resumes
carrying on its business as if the administrative dissolution had never occurred.” S.C. Code
Ann. § 33-14-220(c) (emphasis added).

Again, Ms. White misapprehends South Carolina law. Section 33-14-105(c)(5) explicitly
states that dissolution does not affect a corporation’s ability to initiate litigation. Therefore,
Benny Hudson’s temporary dissolution did not affect its ability to initiate the litigation that
resulted in the 2018 judgment. Moreover, Benny Hudson was reinstated in May 2017, before it
filed the litigation in April 2018 that resulted in the 2018 judgment. Accordingly, it was “as if
the administrative dissolution had never occurred.” § 33-14-220(c).

Ms. White may quibble that Benny Hudson was dissolved when it incurred the damages
awarded in the 2018 judgment, but pursuant to section 33-14-220(c) of the South Carolina Code,
reinstatement relates back and allows the corporation to resume business as if dissolution never

occurred. Ms. White’s interpretation that “this timeline undermined the corporation’s capacity
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and standing,” App.’s Br. p. 9, is not supported by South Carolina law and does not challenge the
circuit court’s finding that the 2018 judgment was valid and binding. Therefore, this Court
should affirm the circuit court’s order.
III. A recorded lien document is not required to enforce the 2018 judgment.

Final judgments and decrees entered in any court of record in this

State. . . shall be declared to create a lien[ and] shall constitute a

lien upon the real estate of the judgment debtor situate in any

county in this State in which the judgment or transcript thereof is

entered upon the book of abstracts of judgments and duly indexed.

S.C. Code Ann. § 15-35-810. “[TThe lien [shall] begin from the time of such entry on the
book of abstracts and indices and [shall] continue for a period of ten years from the date of such
final judgment or decree.” S.C. Code Ann. § 15-35-810.

Ms. White misapprehends section 15-35-810 of the South Carolina Code. She asserts
that “validity of a judgment is not the same things as existence of a lien on specific real| ]estate
proceeds years later.” App. Br. p. 8. Yet § 15-35-180 directly contradicts Ms. White’s assertion.
Pursuant to § 15-35-810, a judgment against a debtor that is recorded in any county in South
Carolina creates a lien on the debtor’s real estate in that county.

The absence of a separately recorded lien document is irrelevant. The judgment itself
operates as a lien under § 15-35-810. There is no requirement to record the judgment or a lien
document in the register of deeds or specifically attach it to real estate for the judgment to be
enforced. Ms. White’s misunderstanding of the mechanics of judgment liens does not create a

genuine issue of material fact or challenge the circuit court’s finding that the 2018 judgment was

valid and binding. Therefore, this Court should affirm the circuit court’s order.
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IV.  The circuit court properly determined that attorney immunity barred Ms. White’s
third-party claims against Mr. Bowen.

“[A]ln attorney is immune from liability to third persons arising from the performance of
his professional activities as an attorney on behalf of and with the knowledge of his client.”
Gaar v. N. Myrtle Beach Realty Co., 287 S.C. 525, 528, 339 S.E.2d 887, 889 (Ct. App. 1986).
“Accordingly, an attorney who acts in good faith with the authority of his client is not liable to a
third party in an action for malicious prosecution.” Id. at 528-29, 339 S.E.2d at 889. “An
exception provides an attorney is not immune if ‘in addition to representing his client, . . . [the
lawyer] breaches some independent duty to a third person or acts in his own personal interest,
outside the scope of his representation of the client.”” Hager v. McCabe, Trotter & Beverly,
P.C., 435 S.C. 740, 746, 869 S.E.2d 886, 889 (Ct. App. 2022) (quoting Stiles v. Onorato, 318
S.C. 297, 300, 457 S.E.2d 601, 602 (1995)).

Here, the circuit court properly determined that Mr. Bowen’s conduct—which included
filing pleadings, making representations to the court, obtaining a judgment, and enforcing that
judgment—ifell within the scope of Mr. Bowen's representation of Benny Hudson rather than
some alleged independent duty to Ms. White. Ms. White failed to allege any facts demonstrating
that Mr. Bowen acted for his own personal interest or breached an independent duty he owed to
her. Accordingly, the circuit court properly found that attorney immunity barred Ms. White’s
third-party claims against Mr. Bowen. Therefore, this Court should affirm the circuit court’s
order.

V. The circuit court provided two independent and valid reasons for granting Mr.
Bowen’s Motion for Summary Judgment.

Ms. White’s claim that the circuit court’s “reasoning is inconsistent,” App. Br. p. 9-10,

has no merit. The circuit court provided two independent grounds for granting summary

12





judgment: (1) the 2018 judgment is valid and binding, and (2) attorney immunity bars Ms.
White’s third-party claims. These are alternative holdings, each sufficient to support the
judgment.

Ms. White also misapprehends the circuit court’s ruling regarding evidence of fraud. As
discussed in Section I.A., the circuit court did not weigh any evidence of fraud, it observed that
Ms. White failed to produce any evidence of fraud. Accordingly, the circuit court properly
determined that the 2018 judgment was valid and binding, and attorney immunity shielded Mr.
Bowen from Ms. White’s third-party claims. Therefore, this Court should affirm the circuit
court's order.

CONCLUSION

The circuit court properly determined that Ms. White produced no evidence creating
genuine disputes of material fact. The circuit court also properly determined that attorney
immunity shields Mr. Bowen from Ms. White’s third-party claims for his representation of
Benny Hudson. Ms. White’s arguments do not create triable factual issues, she merely sets forth
conclusory arguments without reference to authorities. Ms. White simply seeks to delay and
prevent the satisfaction of the 2018 judgment.

Ms. White directly attacked the 2018 judgment and exhausted all of her remedies.
Consequently, the 2018 judgment is now final and binding. This Court should not indulge in
Ms. White’s attempts to relitigate that matter. Therefore, this Court should affirm the circuit

court’s order.
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Charleston, South Carolina

October 12, 2026

By:

Respectfully submitted,
CLEMENT RIVERS, LLP

s/Graydon V. Olive, IV

Stephen L. Brown (SC Bar No. 66468)
D. Jay Davis, Jr. (SC Bar No. 12084)
Kara S. Grevey (SC Bar No. 101742)
Russell G. Hines (SC Bar No. 72100)
25 Calhoun Street, Suite 200
Charleston, SC, 29401

PO Box 993, Charleston, SC 29402
(843) 720-5488

sbrown@ycrlaw.com
jdavis@ycrlaw.com
kgrevey@ycrlaw.com

Attorneys for Respondent John R. C. Bowen
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Kara S. Grevey (SC Bar No. 101742)
Russell G. Hines (SC Bar No. 72100)
25 Calhoun Street, Suite 200
Charleston, SC, 29401
PO Box 993, Charleston, SC 29402
(843) 720-5488
sbrown@ycrlaw.com
jdavis@ycrlaw.com
kgrevey@ycrlaw.com

Attorneys for Respondent John R. C. Bowen
Charleston, South Carolina

October 12, 2026






Geraldine White,

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Beaufort County
Court of Common Pleas

Carmen T. Mullen, Circuit Court Judge

Appellate Case No. 2025-002399
Circuit Court Case No. 2025-CP-07-00718

Appellant,

John R.C. Bowen and Kori Brett McKeithan,

Respondents.

PROOF OF SERVICE

CLEMENT RIVERS, LLP

Stephen L. Brown (SC Bar No. 66468)
D. Jay Davis, Jr. (SC Bar No. 12084)
Kara S. Grevey (SC Bar No. 101742)
Russell G. Hines (SC Bar No. 72100)
25 Calhoun Street, Suite 200
Charleston, SC, 29401

PO Box 993, Charleston, SC 29402
(843) 720-5488

sbrown@ycrlaw.com
jdavis@ycrlaw.com
kgrevey@ycrlaw.com

Attorneys for Respondent John R. C. Bowen





I, Graydon V. Olive, IV, of Clement Rivers, LLP, attorneys for Respondent John R. C.
Bowen, hereby certify that the FINAL BRIEF OF RESPONDENT JOHN R. C. BOWEN and
CERTIFICATION FOR FINAL BRIEF OF RESPONDENT JOHN R. C. BOWEN were
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Cc: Brown, Stephen L,; Hines, Russell; Olive, IV, Graydon; Davis, Jay; Grevey, Kara S.
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Attachments: RFB.pdf; Cert for RFB.pdf; Motion for Leave.pdf; Supp ROA.pdf

Attached for service on you in the above-referenced matter, please find the following documents:
1) Final Brief of Respondent John R. C. Bowen
2) Certification for Final Brief of Respondent John R. C. Bowen
3) Motion for Leave to File Supplemental Record on Appeal
4) Supplemental Record on Appeal

A paper copy is being placed in the US Mail tomorrow for both of you, since today is a federal holiday.
Thank you,

Aimee Justman

Paralegal and Group Coordinator
Commercial Litigation & Appellate Group
Clement Rivers, LLP

Phone: (843) 720-5460
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Re:  Geraldine White v. John R. C. Bowen and Kori Brett McKeithan
Appeal Case No.: 2025-002399
Underlying Case No.: 2025-CP-07-00718
Claim No.:  B2515212
YCR File: 16109-20250372

Dear Ms. White and Mr. DuBois:

Enclosed for service on you in the above-referenced matter, please find a copy of the
following documents, which were electronically filed with the Court on October 12, 2026 on behalf
of Respondent John R. C. Bowen:

1) Final Brief of Respondent John R. C. Bowen

2) Certification for Final Brief of Respondent John R. C. Bowen
3) Motion for Leave to File Supplemental Record on Appeal

4) Supplemental Record on Appeal

With best wishes and kindest regards, I am
Sincerely,
CLEMENT RIVERS, LLP

Aimee M. Justman
Legal Assistant
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TO: THE HONORABLE JUDGES OF THE SOUTH CAROLINA COURT OF APPEALS

COMES NOW the Respondent, John R. C. Bowen, by and through his undersigned
counsel, and hereby respectfully requests this Honorable Court grant him leave to file the
attached Supplemental Record on Appeal and to cite thereto in his Final Brief of Respondent,
which is provisionally filed contemporaneously herewith.

Although the Record on Appeal prepared by the Appellant included most of the matter
that the Respondent designated for inclusion, it did not include the following items which the
undersigned proposes to include in the Supplemental Record on Appeal: (1) Summons and
Complaint filed April 16, 2018 in Civil Action No. 2018-CP-07-00793; (2) Memorandum of
Points and Authorities in Support of Motion to Set Aside Entry of Default Judgment Pursuant to
Fed. R. Civ. P. 55(c), filed October 30, 2018 in Civil Action No. 2018-CP-07-00793; (3)
Defendant’s Declaration in Support of Motion to Set Aside Entry of Default Pursuant to Fed. R.
Civ. P. 55(c) filed October 30, 2018 in Civil Action No. 2018-CP-07-00793; (4) Notice of
Motion and Motion to Set Aside Entry of Default Judgment Pursuant to Fed. R. Civ. P. 55(c),
filed October 30, 2018 in Civil Action No. 2018-CP-07-00793; and (5) Partial Satisfaction of
Judgment, filed January 13, 2025 in Civil Action No. 2018-CP-07-00793.

The Respondent submits that there is good cause to grant the present motion, such motion
being consistent with the interests of justice and not unduly prejudicial to any party.

WHEREFORE, the Respondent respectfully requests the proposed Supplemental Record
on Appeal, of which one bound and one unbound copy are being filed herewith and all other
parties to this appeal are being provided with a paper and/or electronic copy, be accepted as filed
along with the Final Brief of Respondent, which cites thereto, and which is provisionally filed

contemporaneously herewith.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) CASE NO. 2018-CP-07-
BENNY HUDSON SEAFOOD CORP )
)
Plaintiff, )
)
vs. ) SUMMONS - NON-JURY
)
GERALDINE WHITE AND CRAIG )
WHITE, )
)
Defendants. )
)

TO: THE DEFENDANTS ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy
of which is herewith served upon you and to serve a copy of your answer to said Complaint upon the
subscriber, John R. C. Bowen, Esquire, in his office at the law firm of Laughlin & Bowen, 92-A
Main Street, P. O. Drawer 21119, Hilton Head Island, South Carolina 29925 within 30 days after the
service hereof, exclusive of the day of such service, and if you fail to answer the Complaint within
the time aforesaid, Plaintiff will apply to the Court for the relief demanded in the Complaint and
judgment by default will be rendered against you.

LAUGHLIN AND BOWEN, P.C.
By: s/ John RC Bowen
John RC Bowen, SC Bar #791
Attorneys for Plaintiff
P.O. Drawer 21119
Hilton Head Island, SC 29925
Tel. (843) 689-5700

Fax. (843) 689-9300
john@laughlinandbowen.com

April 16, 2018

Supp. ROA 001
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) CASE NO. 2018-CP-07-
BENNY HUDSON SEAFOOD CORP )
)
Plaintiff, )
) COMPLAINT
vs. )
)
GERALDINE WHITE AND CRAIG )
WHITE, )
)
Defendants. )
)
The plaintiff, by and for its Complaint against the defendants, alleges that:
JURISDICTIONAL AND FACTUAL AVERMENTS
1. Plaintiff is a corporation duly organized and existing pursuant to the laws of the

state of South Carolina, with its principal place of business on Hilton Head Island, South
Carolina. Further, Plaintiff owns a parcel of land on Hilton Head Island located to the west of
Squire Pope Road adjacent to Skull Creek and the inland waterway upon which a docks and
related buildings are located.

2. Defendants, (hereinafter collectively*“White”) are, on information and belief,
residents of Beaufort County, South Carolina. On further information and belief, defendant
Geraldine White is the owner of the F/V “ Papa’s Grace”, being an undocumented Shrimp boat,
(herein referred to as the “Vessel”). Defendant Craig White was, at all times pertinent hereto, the
Captain in command of the Vessel and/or the Managing Agent for the owner.

3. This Court has jurisdiction over the parties hereto and the subject matter hereof .

4. On or about October 8, 2016, Craig White as Captain and/or Managing Agent for

the owner, Geraldine White, contacted plaintiff and requested to be allowed to bring the Vessel

Supp. ROA 002
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alongside the plaintiff’s dock ahead of the approaching Hurricane Matthew.

5. The plaintiff denied White’s request; however, despite this denial and in
plaintiff’s absence, White brought the Vessel alongside the plaintiff’s dock and secured it to the
dock as well as to another vessel moored at the dock.

6. The force of the hurricane, when it struck, caused the Vessel to sink causing
damage to the dock and other vessels. Following the sinking, defendants failed to mark or
remove the wreck as is required by Title 33 § 409, USCA (the Wreck Removal Act) and §50-21-
170, Code of Laws of South Carolina for 1976, as amended.

7. The Vessel remains at the space it formerly occupied making the space and
a significant portion of plaintiff’s dock unusable by plaintiff or others.

8. Despite numerous and repeated requests and demands from plaintiff , defendants
have failed and/or refused to remove the sunken Vessel, and it continues to remain unmarked and
a hazard to navigation and the environment.

9. The aforementioned acts or omissions of defendants have caused injury and
damage to plaintiff.

10. The injury and damage to plaintiff for each month of the 19 months the
Vessel/wreck has remained obstructing the dock and posing a hazard to navigation include but

are not limited to:

a. Loss of rent;

b. Loss of use;

C. Damage to the dock;

d. Loss of profit

e. Such other damages as may be proven at the trial of this matter.

11.  Plaintiff will be required to expend at least $25,000.00 for the removal of the

Vessel and repairs to the property.
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FOR A FIRST CAUSE OF ACTION
(Gross Negligence)

12.  Plaintiff repeats and re alleges the allegations set forth above as if fully set forth
herein verbatim.

13. The defendants had a duty to find a safe harbor, to follow the instructions of the
plaintiff, and to take reasonable precautions to prepare the Vessel for extreme weather and tide
conditions so as to prevent it from sinking and/or causing damage to other structures and vessels
in the vicinity of defendant’s property.

14. The defendants had sufficient advance warning of the approach of the storm to
remove the Vessel from the area or to take other proper action to guard against the damages
posed by the approaching storm.

15.  Defendants breached that duty and were wilful, wanton, negligent and grossly
negligent in the following particulars in that they:

A. Failed to remove the Vessel to a safe harbor in the days prior to the storm;

B. Failed to properly prepare the Vessel for storm surge or high tides and
wind so as to prevent it from sinking

C. Failed to properly secure the Vessel.

D. Deliberately placed the vessel alongside plaintiff’s dock, after being
specifically denied permission to do so, where it was likely to be impacted by storm surge,
extreme tides, and wind without properly securing the vessel prior to the storm;

E. Failing to take such other reasonable precautions as would normally be
taken by a prudent person under the circumstances then and there prevailing;

F. Failing to mark or to remove the wreck following the storm as required by
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law;

G. Violating the statutes and laws of The United States and the State of South
Carolina; and.

H. Failing in such other and further particulars as may be found in discover or
at trial.

12. As a direct and proximate result of defendant’s gross negligence as aforesaid, the
plaintiff has been injured and suffered damages and is entitled to recover actual and punitive
damages in such amount as may be proved at the trial, including pre-judgment interest at the
legal rate from date of the sinking through trial and post judgment interest on any amount
awarded at the trial of the matter.

WHEREFORE, plaintiff prays that this Honorable Court inquire into the matters
raised by the pleadings and pass such Order as it deems appropriate under the attending
circumstances, including but not limited to: an Order granting plaintiff judgment against
defendants jointly and severally for such actual damages as may be established at the trial of this
matter including pre-judgment interest, appropriate punitive damages, and the costs and
disbursements of this action together with such other and further relief as to the court is just.

LAUGHLIN & BOWEN, P.C.
By:_s/John R.C. Bowen

John R. C. Bowen, SC Bar# 791

Attorneys for Plaintiff

Post Office Drawer 21119

Hilton Head Island, SC 29925

Tel. (843)689-5700

Fax. (43) 689-9300
John@laughlinandbowen.com

April 16, 2018
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STATE OF SOUTH CAROLINA ) IN THE COMMON PLEAS COURT
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) AUTHORITIES IN SUPPORT OF
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L INTRODUCTION
The Court should set aside entry defauit against Defendant(s) pursuant to

Fed. R. Civ. 55 (c) because there is a good cause for the Defendant’s delay in
appearing in this action. Defendant Geraldine J. White appears Pro Per on

behalf of Defendant.

II. STATEMENT OF FACTS AND PROCEDURAL HISTORY
Plaintiff filed a lawsuit against Defendant on or around April 16, 2018
at approximately 2:14 p.m. According to the Affidavit of Service on file with
this Court, Defendant was allegedly served on April 16, 2018 at approximately
3:49 p.m. This Affidavit was filed on April 18, 2018 at 10:51.
On or around May 15, 2018 at 10: 10a.m, According to Affidavit of
Service, Summons and Complaint was delivered to Defendant, Craig
White on April 24, 2018 at 16:45:29.
On or around May 30, 2018 4:24 p.m. Plaintiff filed a Notice of
Motion and Motion for Default Judgment and Affidavit of Default for Craig
L. White and Geraldine J White.
On or around May 31, 2018 Plaintiff filed Notice of electronic filing
depicting documents submitted {Motion/Default Judgment, Affidavit/Defauit,
Affidavit/Default. The Court entered default against Defendant on August 22,

2018.

1
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On or around June 15, 2018 Plaintiff filed Certificate of Service
depicting that on June 14, 2018 Plaintiff served a true and correct within and
foregoing Notice of Motion and Motion for Default Judgment with Affidavit of

Defauit for Geraldine White and Craig L. White upon Defendants by depositing

the same in the United States mail.

On or around July 27, 2018 Plaintiff filed a Notice of Hearing and

Certificate of Service depicting hearing scheduled for August 21, 2018 at
9:00a.m.

On or around August 22, 2018 Plaintiff filed Order of Judgment and
Form 4 Judgment by Default.

The following facts support Defendant’s defenses to this lawsuit:

a) Defendants became aware of the lawsuit on or around April 2018.

b) Defendant was informed by Craig L. White that he was given permission
to dock the boat at Plaintiff’s dock, by Plaintiff’s daughter Tonya. Tonya
was managing the business at this time, according to Defendant Craig L
White and his witness Rudy Simmons.

¢) Defendants took the following actions in response to the lawsuit:

i. sought out legal assistance.

1. Defendant contact an attorney named Patterson in or

around April 2018 and/or May 2018.

2
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2. Then the Defendants consulted with another attorney
on May 16, 2018.

3. The Defendants also consulted with attorney Patrick
Carr. The Defendants received a call from Patrick
Carr’s office informing Defendant that it was not
necessary for her to attend hearing scheduled on
August 21, 2018 at 9:00 a.m. Defendant was told that
it was changed to September 13, 2018 at 2:00 p.m.

4, The Defendant consulted with another attorney Vaux
Marscher Berglind, P.A. The Defendant received a
letter from attorney Robert “Tabor” Vaux, Jr, stating
after reviewing the documents, he could not represent
Defendants because of some sort of conflict of

interest. This letter was dated August 10, 2018".
However, the Defendant received another letter for

same office stating that they were returning the

! see Exhibit#l: Letter date August 10, 2018 from Robert Vaux, Jr.
3
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documents they received on August 17, 20187 in
regard to this matter. This letter was dated August 22,
2018.
d) Defendant was under the impression that Patrick Carr was
representing Defendant. The recently received at letter from Patrick
Carr, dated October 17, 2018, stating the “mistakenly assumed® that
both of you were parties to the same lawsuit with identical procedural
posture.” During the time prior, Defendant was told by Patrick Carr’s
office not to attend August 21, 2018. It was scheduled for September
3, 2018, the same date and time as Martin Govan’s hearing.
) Defendant did not file a response to the lawsuit with the Court on time
for the following reasons:
1) Patrick Carr was sought out to represent the Defendants.
2) Defendant received a telephone call from Patrick Carr’s office,
telling the Defendant that the Defendants did not have to attend the

hearing scheduled August 21, 2018.

? See Exhibit #2: Letter dated August 22, 2018 from Robert Vaux, Jr.
3 See Exhibit #3: Letter dated October 17, 2018 from Patrick Carr
4
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3) Defendant made preparations to have someone drive Defendants to
the Courthouse in Beaufort for the hearing August 21, 2018 at 9:00
a.m.

4) Defendant had to contact the driver to inform him that a ride was
no longer needed because Defendant was told the appearance was

not necessary.

III. ARGUMENT

Federal Rule of Civil Procedure 55 (¢) provides that an entry of default may
be set aside upon a showing of good cause. Fed. R. Civ. P. 55(c). The Ninth
Circuit’s good cause standard for setting aside entry of default is the same as that
for setting aside default judgment under Rule 60(b) but the test for setting aside
entry of default is less rigid and is more generous to the party in default. Franchise
Holding 11, LLC v. Huntington Rests. Group, Inc., 375 F.3d 922, 925 (9th Cir.
2004).

The Court considers three factors when deciding whether to set aside
default: (1) whether the defendant’s culpable conduct led to the default; (2)
whether the defendant has a meritorious defense; and (3) whether setting aside
default would prejudice the plaintiff. Id. at 925-26. In addition, “[t}he law does not
favor defaults,” and “therefore, any doubts as to whether a party is in default
should be decided in favor of the defaulting party.” Bonita Packing Co. v.

O’Sullivan, 165 F.R.D. 610, 614 (C.D. Cal. 1995).

5
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A. Defendant’s Delay in Responding to the Lawsuit was Not
Culpable

In the Ninth Circuit, analysis of “culpability” for the purposes of
demonstrating “good cause” under Rule 55(c) overlaps with the standard for
“excusable negliect” under Rule 60(b)(1). TCI Group Life Ins. Plan v. Knoebber,
244 F.3d 691, 696 (9th Cir. 2001) (questioned on other grounds); also see
Meadows v. Dominican Republic, 817 F.2d 517, 522 (9th Cir. 1987) (finding that
the conduct of defendants in district court was culpable because defendants were
aware of federal law, and their intentional failure to respond to the action was not
excusable neglect). The Ninth Circuit finds a negligent failure to respond
excusable if the defauiting party offers a credible, good-faith explanation for the
delay that negates “any intention to take advantage of the opposing party, interfere
with judicial decision-making, or otherwise manipulate the legal process.”
Knoebber, 244 F.3d at 697-98. Further, in analyzing culpability, the Court may
consider a defendant’s exigent personal matters, his mental state, and his lack of
familiarity with legal matters. See id. at 699 (finding defendant’s delay in response
not culpable because she was grieving the death of her husband and was not
familiar with the legal system).

While Defendant did not file a response with the Court in time, Defendant’s
conduct was excusable because: Defendant as told by counsel that she did not have
to attend the hearing scheduled for August 21, 2018. Defendant, the defaulting

party offers a credible, good-faith explanation for the not appearing in Court.

6
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Defendants further submits evidence and witnesses to support these facts.

Defendants had no intent to gain an advantage over the opposing party or to
delay the legal proceedings. As Defendant’s failure to appear was due to excusable
neglect, the Court should find that Defendant’s conduct was not culpable.

B. Defendants Has a Meritorious Defense to the Lawsuit

A defense is considered meritorious if “there is some possibility that the
outcome of the suit after a full trial will be contrary to the result achieved by the
default.” Hawaii Carpenters’ Trust Funds v. Stone, 794 F.2d 508, 513 {(th Cir.
1986). All that is required is an assertion of “a factual or legal basis that is
sufficient to raise a particular defense; the question of whether a particular factual
allegation is true is resolved at a later stage.” Audio Toys, Inc. v. Smart AV Pty
Ltd., 2007 U.S. Dist. LEXIS 44078, *8 (N.D. Cal. June 6, 2007).

Defendants has the following defenses to this lawsuit:

FOR A FIRST DEFENSE
1} Detendants was the owner of the subject boat, named Poppas
Grace, NCZ42985C205 and that this boat was legally docked at
the Plaintiff’s dock with expresses knowledge, permission and
consent of the Plaintiff by way of her daughter Tonya, without the
requirement of rent payments, and there was no written lease
agreement nor any written contract entered into between and

among these parties, and that in October 2016, this boat suffered

7
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disabling damage as the result of an act of god with the passage of
Hurricane Matthew, and that as a result of Hurricane Matthew this
boat 1s sunken and abandoned in the absence of insurance coverage
or public assistance providing for removal, and that this Defendant
has been unable to retrieve or remove the boat since that time
despite efforts for same. Any additional or inconsistent allegations
contained within the Plaintiff’s Complaint are expressly denied

with strict proof demanded thereof.

2) With regard to the paragraphs numbered 1 through 14 pf Plaintitf’s
Complaint, Defendants admits only those allegations contained in
paragraph 1, 22, 3, 7 and 8. All other factual allegations are denied
with strict proof demanded thereof.

3) With regard to the paragraphs number 15 through 24 of Plaintiff’s
Complaint Defendants denies each and all of those allegations with

strict proof demanded thereof.

FOR A SECOND DEFENSE

4) Defendants would show upon information and belief that

Plaintiff herein has filed several similarly worded civil actions

8
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against other boat owners seeking the same relief based upon that
same set of factual circumstances, and as such, complete relief and
just adjudication of Plaintiff’s claim could not be feasible in the
absence of joining into a singular civil action all other boats,
vessels, and their owners that were sunken at or near this property
due to Hurricane Matthew and or failed to join necessary and

indispensable parties in this action, and therefore pursuant to Rule
19, SCRCP, and all other applicable law, Defendants requests that

the Plaintiff’s Complaint be dismissed against her/him, and/or that

this action be joined with the other similar actions already filed by

Plaintiff herein.

FOR A THIRD DEFENSE

5) Defendants pleads Act of God as a complete defense and bar to

Plaintiff’s action against her/him.

FOR A FOURTH DEFENSE

6) Defendants pleads the statute of frauds as a complete defense and

bar to Plaintiff’s action against her/him.

9
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FOR A FIFTH DEFENSE

7) Defendants pleads assumption of risk as a complete defense and

bar to Plaintiff’s action against her/him.

FOR A SIXTH DEFENSE

8) Defendants pleads the doctrine of abandonment as a complete

defense and bar to Plaintiff’s action against her/him.

FOR A SEVENTH DEFENSE

9) Detendants pleads the doctrine of unclean hands as a complete

defense and bar to Plaintiff’s action against her/him.

FOR AN EIGHTH DEFENSE

10) Defendants pleads the doctrine of failure to mitigate damages as

a complete defense and bar to Plaintiff’s action against her/him.

FOR A NINTH DEFENSE

11} Defendants would show that to the extent that Plaintiff’s
Complaint raises the application of Federal Law pursuant to Title

10
Memorandum of Points and Authorities in Support of
Motion to Set Aside Entry of Default Pursuant to Fed. R. Civ. P. 55 (¢)

Supp. ROA 019






33 § 409 U.S.C.A (The Wreck Removal Act), without admitting
any violation of Federal Law, Defendants would show that this
Court lacks subject matter jurisdiction over this action, as the
entire action is preempted based upon the application of Federal
Law. Further, the Federal law known as the Wreck removal Act is
a matter for law enforcement or executive branch action rather than
judicial branch action, and under the express terms of this statue
there is no private civil cause of action created thereunder.
Therefore, Defendants pleads preemption as a complete defense

and bar to Plaintiff’s action against her/him,

FOR A TENTH DEFENSE

12) Defendants would show that Plaintiff’s Complaint fails to state

facts sufficient to constitute a cause of action against the

Defendants, and therefore, Defendants prays that Plaintiff’s
Complaint be dismissed pursuant to Rule 12(b)(6), SCRCP, and all

other applicable law.

FOR AN ELEVENTH DEFENSE

13) Defendants would show that if any injuries or damages

11
Memorandum of Points and Authorities in Support of

Motion to Set Aside Entry of Defauit Pursuant to Fed. R. Civ. P. 55 (¢)

Supp. ROA 020






were suffered by Plaintiff in this action, all of which are expressly
denied, then such injuries or damages were due to and caused
solely by or in part by the Plaintiff’s own negligence or gross
negligence, and therefore, Defendants pleads the doctrines of

contributory negligence and or comparative negligence either as a

set off or a complete defense and bar to Plaintift’s Complaint

against her/him.
FOR A TWELFTH DEFENSE

14)  Defendants would show that upon information and belief, this
action touches upon and concerns sunken vessels due to acts of
God within the navigable waters of the United States of America,
and therefore, Defendants respectfully submits that this Court lacks
subject matter jurisdiction in this action.

15) Defendants would show that this action is governed by Federal
Law, and/or Maritime Jurisdiction, and/or matters excusive under
control of the Executive Branch (or law enforcement agencies),
and therefore, Defendants prays that this Complaint be dismissed

pursuant to Rule 112(b}(1), SCRCP, and all other applicable law.

12
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If Defendants prevails on these defenses, the outcome would be contrary to

the result achieved by default. Therefore, Defendants has set forth a meritorious

defense and satisfies the second good cause factor.

C. Plaintiff Will Not Suffer Prejudice If Entry of Default Is Set Aside.

Prejudice is determined by whether a party will be hindered in pursuing its
claim. See Knoebber, 244 F.3d at 701. The fact that a party may be denied a
quick victory is not sufficient to deny relief from default judgment. Bateman v.
United States Postal Service, 231 F.3d 1220, 1225 (9th Cir. 2000). “The delay
must result in tangible harm such as loss of evidence, increased difficulties of
discovery, or greater opportunity for fraud or collusion.” Audio Toys, 2007 U.S.
Dist. LEXIS at *9.

Allowing the case to move forward on the merits after only a short delay
should not prejudice Plaintiff’s ability to litigate its case. The only prejudice that
might result to Plaintiff by a denial of default judgment is that Plaintiff will not be
able to ensure an easy victory. As no prejudice will result to Plaintiff in reopening
this case, the third and final good cause factor is satistied. Defendants is ready and
willing to litigate this lawsuit. Defendant’s delay in responding was not culpable,
Defendants has meritorious defenses, and Plaintiff will not suffer any prejudice in
pursuing its claims if default is set aside. Therefore, Defendants has met the good
cause standard of Rule 55(¢) and this Court should set aside the entry of default

against him,

13
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I.  CONCLUSION

I declare under penalty of perjury that the foregoing is true and correct.

Executed fn ﬁé)/ja/él&/%‘/ in Ymz u (et S.C.

(date of 31gn1ng) (city, state of signing)

W‘_

Signature

Geraldine J. White, et. al, Defendant in Pro Per
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e TR Y, $.L.
2 6F GouRT
BENNY HUDSON SEAFOOD ) DEFENDANT’S DECLARATION IN
CORP )JSUPPORT OF MOTION TO SET ASIDE
Plaintiff/Petitioner JENTRY OF DEFAULT PURSUANT TO
JFED. R. CIV. P. 55(¢))
)
) Hearing Date: August 21, 2018
) Hearing Time: 9:00 a.m
VS. ) Judge: Marvin H. Dukes, 111
) Place: Beaufort County Court 2™ flr.
GERALDINE J WHITE AND CRAIG )
L. WHITE )
Respondent/Defendant(s) )

I, Geraldine J. White, declare as follows:

1. 1 am the Defendant in the above-entitled case.

2. I have personal knowledge of the following facts, and, if called as a
witness, [ could and would competently testify thereto.

3. I became aware of this lawsuit on or around April 2018. I found out
about this lawsuit because: I was served papers in regard to this lawsuit.

4. I responded to the lawsuit by taking the following actions:

a) Consulting several attorneys, Patterson, Patrick Carr and Robert

Vaux, Jr.
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5. My delay in filing a response to the lawsuit was not intentional. 1 did not
file a timely formal response to the lawsuit for the following reasons: after
consulting several attorneys, I was left with the impression that Patrick Carr was
representing me. Days prior to the scheduled court hearing (August 21, 2018), 1
received a call from Patrick Carr’s office informing me that I did not have to go to
that hearing. I received another hearing date September 13, 2018.

6. The following facts support my defenses to this lawsuit: 1, was told by
Craig L. White that he was given permission to dock the boat on Plaintiff’s
property by the manager Tonya Hudson, Rudy Simmons was witness to this effect.
Defendants took proper action in seeking counsel, however, a mistake had
occurred causing the Defendants to not appear for hearing, which resulted in
default judgment being ruled against Defendants. Defendant secured transportation
to hearing for Augusf 1, 2018. Driver can testify to this fact.

7.1 have no reason to believe Plaintiff will suffer prejudice if the Court
grants this motion.

8. Please review the Motion and Memorandum of Points and Authorities in
its entirety, I believe that the Court will agree and find in favor of Defendants, by

vacating the default judgment.
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I declare under penalty of perjury that the foregoing is true and correct.

Executed on , in Hilton Head Island, South Carolina.

(city, state of signing)

(daté of signing)
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OURT
KOF C )

) NOTICE OF MOTION AND
) MOTION TO SET ASIDE ENTRY

) OF DEFAULT JUDGMENT

) PURSUANT TO FED. R. CIV. P.55( ¢)

)
BENNY HUDSON SEAFOOD )

CORP )
Plaintiff/Petitioner ) Hearing Date: August 21, 2018
) Hearing Time: 9:00 a.m
Vs. ) Judge: Marvin H. Dukes, III
) Place: Beaufort County Court 2 flr.
GERALDINE J WHITE AND CRAIG )
L. WHITE )
Respondent/Defendant(s) )

TO THE HONORABLE COURT AND TO ALL PARTIES:

PLEASE TAKE NOTICE that October 29, 2018 at 10:00 a.m., or as soon
thereafter as this matter may be heard in the above-entitled court located at 102
Ribaut Road, Beaufort, South Carolina 29902, Geraldine J. White, the defendant in
this case, will move this Court to set aside entry of default for good cause, pursuant
to Rule 55( ¢) of the federal Rules of Civil Procedure.

This motion is based upon the attached Memorandum of Points and

Authorities, Declaration(s) in Support, the complete files and records in this action,

Notice of Motion and Motion to Set Aside entry of Default Pursuant to Fed. R. Civ. P. 55(¢c)
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upon such oral and documentary evidence as may be allowed at the hearing of this
motion.
This motion is made following the telephone conference of counsel pursuant

to L. R. 7-3 which took place on or around Septgmber 2018.

Dated: October 29, 2018 By: {, y W%

Geraldine J White
Defendant in Pro Per

\[Wz,zw [u/va
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CASE NO. 2018-CP-07-00793
COUNTY OF BEAUFORT )
BENNY HUDSON SEAFOOD CORP. )
)
Plaintiff, )
)
VS. ) PARTIAL SATISFACTION OF
) JUDGMENT
GERALDINE WHITE AND CRAIG )
WHITE, )
)
Defendants. )
)

WHEREAS JUDGMENT was entered against the above defendants on the 22" day of
August, 2018 in the amount of $201,723.27 ; and

WHEREAS, on August 28, 2019 the South Carolina Court of Appeals Ordered that an
additional $450.00 in costs be added to the Judgment against defendants for a total award of
$202,173.27; and,

WHEREAS, as of January 10, 2025 the judgment together with accrued interest totals
$318,423.32 ; and,

WHEREAS defendant Geraldine White has made, and plaintiff by and through its
attorney acknowledges to have received, a partial payment in the amount of $15,665.73 on said
judgment in order to release the judgment lien on her interest in certain real property located on
Hilton Head Island and described as an approximate .5 acre parcel located on Beach City Road,
Hilton Head Island, South Carolina, Tax Map No. R510-0005-0010-0000.

NOW, THEREFORE, the within judgment is partially satisfied and the above real
property is released from the judgment lien. The defendant, Geraldine White, remains indebted

to plaintiff in the amount $302,757.59 together with interest from January 11, 2025 until paid in

Supp. ROA 029
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full.

January 10, 2024

LAUGHLIN AND BOWEN, P.C.

BY: s/John R. C. Bowen

John R. C. Bowen, SC Bar # 791
Attorneys for Plaintiff

P.O. Drawer 21119

Hilton Head Island, SC 29925
Tel. (843) 689-5700

Fax. (843) 689-9300
John@laughlinandbowen.com
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Certificate of Counsel

The undersigned counsel for Respondent John R. C. Bowen certifies that, in accordance
with Rule 210(c), SCACR, this Record on Appeal contains all material proposed to be included
by any party that was presented to the lower court and not any other material. The undersigned
also certifies that this Record on Appeal complies with the Supreme Court of South Carolina’s
Revised Order Concerning Personal Identifying Information and Other Sensitive Information in
Appellate Court Filings issued April 15, 2014.

Respectfully submitted,
CLEMENT RIVERS, LLP

By: s/Graydon V. Olive, IV
Stephen L. Brown (SC Bar No. 66468)
D. Jay Davis, Jr. (SC Bar No. 12084)
Kara S. Grevey (SC Bar No. 101742)
Russell G. Hines (SC Bar No. 72100)
Graydon V. Olive, IV (SC Bar No. 105319)
25 Calhoun Street, Suite 200
Charleston, SC, 29401
PO Box 993, Charleston, SC 29402
(843) 720-5488
sbrown@ycrlaw.com
jdavis@ycrlaw.com
kgrevey@ycrlaw.com
rhines@ycrlaw.com
Attorneys for Respondent John R. C. Bowen

Charleston, South Carolina

October 12, 2026
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Attorneys for Respondent John R. C. Bowen





I, Graydon V. Olive, IV, of Clement Rivers, LLP, attorneys for Respondent John R. C.
Bowen, hereby certify that the SUPPLEMENTAL RECORD ON APPEAL was served on all
other parties to this appeal on October 12, 2026, via email (see attached) and will be placed in
the US Mail on October 13, 2026' to their following parties/counsel of record:

Joseph DuBois, joe@libertyoaklaw.com
Liberty Oak Law Firm, LLC
71 Lighthouse Road, Suite 230
Hilton Head Island, SC 29928
Attorney for Kori Brett McKeithan

Geraldine White, whitegeraldine91@gmail.com
141 Lamotte Drive #A3
Hilton Head Island, SC 29926

pro se Appellant

Respectfully submitted,
CLEMENT RIVERS, LLP

By:  s/Graydon V. Olive, IV
Graydon V. Olive, IV (SC Bar No. 105319)

Attorneys for Appellants

Charleston, South Carolina

October 12, 2026

! October 12, 2026 is a federal holiday and the US Postal Service is not accepting mail.
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Justman, Aimee

From: Justman, Aimee

Sent: Monday, October 12, 2026 1:50 PM

To: ‘whitegeraldine91@gmail.com’; joe@libertyoaklaw.com’

Cc: Brown, Stephen L,; Hines, Russell; Olive, IV, Graydon; Davis, Jay; Grevey, Kara S.
Subject: Appeal 2025-002399 — White v. Bowen — CR250372 — RFB, Motion, Supp ROA
Attachments: RFB.pdf; Cert for RFB.pdf; Motion for Leave.pdf; Supp ROA.pdf

Attached for service on you in the above-referenced matter, please find the following documents:
1) Final Brief of Respondent John R. C. Bowen
2) Certification for Final Brief of Respondent John R. C. Bowen
3) Motion for Leave to File Supplemental Record on Appeal
4) Supplemental Record on Appeal

A paper copy is being placed in the US Mail tomorrow for both of you, since today is a federal holiday.
Thank you,

Aimee Justman

Paralegal and Group Coordinator
Commercial Litigation & Appellate Group
Clement Rivers, LLP

Phone: (843) 720-5460

Fax: (843) 579-1385
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CLEMENT RIVERS, LLLLP

ATTORNEYS AT LAW

Aimee M. Justman Direct Dial: (843) 720-5460
Legal Assistant Direct Fax: (843) 579-1385
E-Mail: Ajustman@ycrlaw.com

October 13, 2026

Geraldine White Joseph DuBois, Esquire
141 Lamotte Drive, #A3 Liberty Oak Law Firm, LLC
Hilton Head, SC 29926 71 Lighthouse Road, Suite 220

Hilton Head Island, SC 29928

Re:  Geraldine White v. John R. C. Bowen and Kori Brett McKeithan
Appeal Case No.: 2025-002399
Underlying Case No.: 2025-CP-07-00718
Claim No.:  B2515212
YCR File: 16109-20250372

Dear Ms. White and Mr. DuBois:

Enclosed for service on you in the above-referenced matter, please find a copy of the
following documents, which were electronically filed with the Court on October 12, 2026 on behalf
of Respondent John R. C. Bowen:

1) Final Brief of Respondent John R. C. Bowen

2) Certification for Final Brief of Respondent John R. C. Bowen
3) Motion for Leave to File Supplemental Record on Appeal

4) Supplemental Record on Appeal

With best wishes and kindest regards, I am
Sincerely,
CLEMENT RIVERS, LLP

Aimee M. Justman
Legal Assistant
/amj
Enclosures
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Attached for service on you in the above-referenced matter, please find the following documents:
Final Brief of Respondent John R. C. Bowen
Certification for Final Brief of Respondent John R. C. Bowen

Motion for Leave to File Supplemental Record on Appeal

o~

Supplemental Record on Appeal
A paper copy is being placed in the US Mail tomorrow for both of you, since today is a federal holiday.
Thank you,

Aimee Justman

Paralegal and Group Coordinator
Commercial Litigation & Appellate Group
Clement Rivers, LLP

Phone: (843) 720-5460

Fax: (843) 579-1385
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yerlaw.com

Clement Rivers, LLP
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Charleston: (843) 577-4000

Attachments larger than 7SMB may be rejected by the firm's server. If you are sending an
attachment of this size or larger, please contact the intended recipient to inform him/her of
your transmission.

"ATTORNEY-CLIENT PRIVILEGED; DO NOT FORWARD WITHOUT PERMISSION."
The information contained in this transmission is privileged and confidential. It is intended
only for the use of the individual or entity named above. If the reader of this message is not the
intended recipient, you are hereby notified that any dissemination, distribution or copy of this
communication is strictly prohibited. If you have received this communication in error, please
notify us immediately by telephone or by email to email@ycrlaw.com or by replying to this
message and destroy all copies of this message and all attachments.



