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STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

IN THE COURT OF COMMON PLEAS 

FOR THE 13TH JUDICIAL CIRCUIT 

NASSCO, Inc., 

Plaintiff(s), 

vs. 

Byunghwan Chay a/k/a Bjorn Chay and 

Michelle Mihyang Chay, 

Defendant(s). 

C/A NO.: 2023-CP-23-05263 

ORDER 

This matter comes before the Court as a non-jury trial. The Plaintiff was represented by 

Jonathan D. Waller. The Defendants were represented by Jason Ward with Defendant Michelle 

Mihyang Chay present and Defendant Byunghwan Chay a/k/a Bjorn Chay, not appearing.  Having 

heard the testimony and having carefully considered the evidence, the Court finds in favor of the 

plaintiff and makes the following findings of fact and conclusions of law. 

FINDINGS OF FACT 

This case arises from the transfer of property from Defendant Byunghwan Chay a/k/a Bjorn 

Chay to Defendant Michelle Mihyang Chay, then husband and wife. Defendant Byunghwan Chay, 

a debtor to the Plaintiff, owned a one-half interest in the property at the time of transfer. Plaintiff 

asserts a claim of violation of the Statute of Elizabeth (S.C. Code §27-23-10). 

By clear and convincing evidence1, the court finds the following facts to be true and 

supported by the testimony and evidence admitted at trial. 

1. On or about September 15, 2021, Plaintiff filed a Complaint against Natural Solutions

Company International, Inc. and Byunghwan Chay in U.S. District Court for the District of

1 Windsor Props., Inc. v. Dolphin Head Constr. Co., 331 S.C. 466, 471, 498 S.E.2d 858, 860 (1998). 
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South Carolina. Shortly thereafter, a joint stipulation and request for entry of judgment was 

filed and payment schedule set for repayment. 

2. On December 2, 2021, a Judgment was entered in favor of Plaintiff against Natural Solutions 

Company International, Inc. and Byunghwan Chay a/k/a Bjorn Chay in the amount of Four 

Hundred Thousand, Dollars, and Zero Cents ($400,000.00) plus .21% interest along with costs 

(hereinafter “the Judgment”). 

3. On May 19, 2022, the Judgment was transcribed into the Greenville County Court of Common 

Pleas as it appears at Judgment Roll No. 2022-CP-23-02643. 

4. In the interim, and just prior to the Judgment being transcribed into Greenville County, 

Byunghwan Chay conveyed his one-half (1/2) ownership interest in the real property located 

at 100 Hammett Pond Ct., Greer, SC. 29650 (“Hammett Pond Property”), to his wife, Michelle 

Chay, by quitclaim deed dated May 16, 2022. 

5. The deed was recorded in the office of the Greenville County Register of Deeds in Deed Book 

2657 at Page 2668 and was conveyed “for and in consideration of the sum of One ($1.00) 

Dollar and/or other good and valuable consideration.” The deed was re-recorded to add a 

missing “Exhibit A” on May 23, 2022 in Deed Book 2658 at Page 8372. 

6. Michelle Chay testified that sometime around Mother’s Day of 20223 she discovered her 

husband’s infidelity and upon further inquiry, that he had withdrawn substantially all of the 

funds from their joint checking account representing the proceeds from the sale of her business 

in late 2020. From the evidence presented, Ms. Chay is a hard-working and honorable person. 

                                                      
2 At the outset of the trial, counsel for Plaintiff stipulated that, despite a missing “Exhibit A”, the May 16, 2022 

quitclaim deed contained a reference to a recorded plat and therefore sufficiently described the property to be 

transferred. 
3 Mother’s Day 2022 was celebrated on May 8, 2022. 
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7. Michelle Chay further testified that upon this discovery, she demanded Byunghwan Chay 

convey his interest in the Hammett Pond Property to her and that she initiated divorce 

proceedings against him. 

8. Michelle Chay testified that she purchased the Hammett Pond Property individually in 2008 

and conveyed a one-half (1/2) interest in the property to her husband that same year. 

9. Michelle Chay further testified that she was unaware that the proceeds of the sale of her 

business had been deposited into, and subsequently withdraw from, their joint personal bank 

account, and had in fact only discovered such a fact, the day prior to the trial of this case. She 

testified she did not regularly check this joint account. 

10. Michelle Chay testified that her husband was indebted to her from the withdrawal of the funds 

from their bank account and that there was valuable consideration for the transaction; the 

forgiveness of debt, despite the language of the deed. 

11. Michelle Chay further testified that, to the best of her knowledge, Byunghwan Chay, neither 

retained, nor was in possession of, sufficient assets with which to satisfy Plaintiff’s judgment. 

CONCLUSIONS OF LAW 

Plaintiff brings this action claiming a violation of the Statute of Elizabeth, as codified in 

S.C. Code Ann. §27-23-10. The Statute of Elizabeth provides the following: 

Every gift, grant, alienation, bargain, transfer, and conveyance of 

lands . . . for any intent or purpose to delay, hinder, or defraud 

creditors and others of their just and lawful actions, suits, debts, 

accounts, damages, penalties, and forfeitures must be deemed and 

taken . . . to be clearly and utterly void . . . . S.C. Code Ann. § 27-

23-10(A) (2007). 

 

 Conveyances shall be set aside under two conditions: first. where the transfer is made by 

the grantor with the actual intent or defrauding his creditors where that intent is imputable to the 

grantee, even though there is a valuable consideration; and second, where a transfer is made 
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without actual intent to defraud the grantor's creditors, but without consideration. McDaniel v. 

Allen, 265 S.C. 237, 217 S.E.2d 773 (1975). The later situation is before this Court. However, the 

absence of consideration does not end the inquiry. 

Where a transfer is made without valuable consideration being 

exchanged, the transfer will be set aside only when the creditor 

establishes the following: (1) the grantor was indebted to the creditor 

at the time of the transfer; (2) the conveyance was voluntary; and (3) 

the grantor failed to retain sufficient property to pay his 

indebtedness to the creditor in full, not merely at the time of transfer, 

but in the final analysis when the creditor seeks to collect the debt. 

 

Albertson v. Robinson, 371 S.C. 311, 317 (S.C. Ct. App. 2006), quoting, 

Mathis v. Burton, 319 S.C. 261, 265, 460 S.E.2d 406, 408 (Ct.App. 1995). 

 

As to the first element, the Judgment, which followed a joint stipulation and request for 

entry of judgment, clearly indicates that Plaintiff was an existing creditor on May 16, 2022, the 

time of the conveyance. Byunghwan Chay prepared and signed the deed, including the language 

regarding consideration. As he failed to appear and present evidence to the contrary, the Court has 

to rely on the contents of the deed. Therefore, based on the voluntary transfer, the burden is on 

Michelle Chay  as an intra-family member to show that the transfer should not be deemed 

fraudulent pursuant to S.C. Code Ann. §27-23-10. 

It is well-established that “where transfers to members of the family are attacked either 

upon the ground of actual fraud or on account of their voluntary character, the law imposes the 

burden on the transferee to establish both a valuable consideration and the bona fides of the 

transaction by clear and convincing testimony." Windsor Properties, Inc. v. Dolphin Head 

Construction, 331 S.C. 466. 471 (S.C. 1998), quoting, Gardner v Kirven, 184 S.C. 37, 41, 191 S.E. 

814, 816 (1937). 

Further, where the valuable consideration alleged is the forgiveness of a debt, the transferee 

is required to show, by clear and convincing evidence (1) that Byunghwan Chay had indeed 
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become indebted to her, the grantee, along with the amount; (2) that the conveyance in question, 

though voluntary on its face, was in fact made in payment of such indebtedness. Jackson v. Lewis, 

34 S.C. 1, 12 S. E. 560 (S.C. 1891). “Certainly the mere fact that the grantor was indebted to the 

grantee would not, by itself, be sufficient to convert an apparently voluntary deed into a deed based 

upon a valuable consideration”. Id. 

The court finds that regardless of intent, Michelle Chay has presented no credible evidence 

of indebtedness by Byunghwan Chay, nor was she able to demonstrate the amount alleged to be 

owed. She has further failed to present any evidence that such alleged debt was forgiven as 

consideration for the transfer. The language of the deed itself does not support her position. 

Inasmuch, she has failed to carry her burden to establish both a valuable consideration and the 

bona fides of the transaction. 

Finally, the lack of evidence presented on behalf of Byunghwan Chay convinces this court 

that he has failed to retain sufficient assets in which to satisfy the debt owed to Plaintiff. 

I therefore conclude as a matter of law that the deed transferring Byunghwan Chay’s one-

half (1/2) interest in the Hammett Pond Property to Michelle Chay is void as fraudulent. 

ORDER 

IT IS HEREBY ORDERED, that the deeds, recorded in Deed Book 2657 at Page 2668, 

and re-recorded in Deed Book 2658 at Page 837, in the office of the Greenville County Register 

of Deeds are void. 

IT IS FURTHER ORDERED, that the Greenville County Register of Deeds mark the 

deeds, recorded in Deed Book 2657 at Page 2668, and re-recorded in Deed Book 2658 at Page 

837, in the office of the Greenville County Register of Deeds as “VOID”. 
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It is further ordered that Byunghwan Chay a/k/a Bjorn Chay, not transfer or attempt to 

transfer the property at issue here unless or until he has been ordered to do so by the court. 

AND IT IS SO ORDERED. 
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Greenville Common Pleas

Case Caption: Nassco Inc vs. Byunghwan  Chay , defendant, et al

Case Number: 2023CP2305263

Type: Master/Order/Other

And It Is So Ordered!

s/ Judge Charles B. Simmons, Jr. (3023)

Electronically signed on 2024-08-09 10:39:02     page 7 of 7
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

IN THE COURT OF COMMON PLEAS 

FOR THE 13TH JUDICIAL CIRCUIT 

 

NASSCO, Inc., 

                       Plaintiff(s),  

vs. 

Byunghwan Chay a/k/a Bjorn Chay and 

Michelle Mihyang Chay, 

                      Defendant(s). 

 

C/A NO.: 2023-CP-23-05263 

 

ORDER OF REFERENCE 

 

 

On review of the pleadings in the Office of the Clerk of Court and pursuant to Rule 53, 

SCRCP, this matter involves an action to set aside a conveyance of real property in Greenville 

County, which may be referred to the Honorable Charles B. Simmons, Jr., Master-in-Equity for 

Greenville County, with authority to entertain and rule upon all motions necessary to dispose of 

this matter, and with authority to enter a Final Order, with any appeal directly to the South Carolina 

Supreme Court, or Court of Appeals as provided by the South Carolina Appellate Court Rules. 

IT IS HEREBY ORDERED, that this action be, and the same hereby Referred to the 

Honorable Charles B. Simmons, Jr. Master-in-Equity for Greenville County, to conduct any and 

all hearings necessary, make his findings of fact and conclusions of law and in accordance with 

the provisions of Circuit Court Rule 53, to make a final judgment and Order thereon, with any 

Appeal, if any, to the Supreme Court or the Court of Appeals as provided by the South Carolina 

Appellate Court Rules. 

IT IS SO ORDERED. 
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Greenville Common Pleas

Case Caption: Nassco Inc vs. Byunghwan  Chay , defendant, et al

Case Number: 2023CP2305263

Type: Order/Referred to Master or Special Referee

So Ordered

s/Brice Garrett, Clerk of Court

Electronically signed on 2024-01-17 14:16:33     page 2 of 2
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The South Carolina Court of Appeals

NASSCO, Inc., Respondent, 

v.  

Byunghwan Chay a/k/a Bjorn Chay and Michelle 

Mihyang Chay, Appellants. 

Appellate Case No. 2024-001489 

The Honorable Charles B. Simmons, Jr. 

Greenville County 

Trial Court Case No. 2023CP2305263 

ORDER 

Appellant has failed to timely order the transcript, as required by Rule 207 of the 

South Carolina Appellate Court Rules, and this Courts letter dated September 24, 

2024. Accordingly, this matter is dismissed. The remittitur will be sent as provided 

by Rule 221(b), SCACR. 

FOR THE COURT 

BY 

CLERK 

Columbia, South Carolina 

cc:  

Aaron J. Angell, Esquire 

Jonathan D Waller, Esquire 

Jason Michael Ward, Esquire 

Oct 11 2024
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W:be $,OUtb QCaroltna QCourt of �ppeaig 

NASSCO, Inc., Respondent, 

V. 

Byunghwan Chay a/k/a Bjorn Chay and Michelle 
Mihyang Chay, Appellants. 

Appellate Case No. 2024-001489 

ORDER 

On September 9, 2024, Appellants, through counsel Jason Ward, filed their notice 
of appeal from a circuit court order. On September 24, 2024, we advised 
Appellants' counsel that the time for ordering the transcript had expired, requested 
an update on the status of the transcript within ten days, and warned of dismissal of 
the appeal for failure to comply. On October 11, 2024, we dismissed this appeal 
because Appellants failed to ordei_: the transcript as required. On October 23, 2024, 
Appellant Byunghwan Chay a/k/a Bjorn Chay (Byunghwan) filed a motion to 
reinstate his appeal. On November 7, 2024, this court sent a letter explaining no 
action would be taken on Byunghwan's motion because Byunghwan was 
represented by counsel. See Miller v. State, 388 S.C. 347, 347, 697 S.E.2d 527, 
527 (2010) ("Since there is no right to 'hybrid representation' that is partially prose 
and partially by counsel, substantive documents, with the exception of motions to 
relieve counsel, filed pro se by a person represented by counsel are not to be 
accepted unless submitted by counsel."). Remittitur was sent on November 7, 
2024. 

On November 18, 2024, Byunghwan, through different counsel, filed a motion to 
recall remittitur and to reinstate the appeal. Byunghwan argued this court issued 
remittitur on the mistaken belief that Byunghwan was represented by Ward at the 
time Byunghwan filed his prose motion to reinstate. To support this contention, 
Byunghwan stated Ward advised him to contact an appellate lawyer when this 
court dismissed his appeal on October 11, 2024. Byunghwan admits Ward did not 
file a motion to withdraw from representation, but asserts Ward "certainly was not 

011



representing" Byunghwan after this court dismissed the appeal. Respondent filed a 
return, opposing recalling the remittitur. 

After careful consideration, we recall the remittitur and reinstate the appeal with 
Byunghwan as the sole appellant. Finally, we relieve Ward from representing 
Byunghwan. 

Columbia, South Carolina 

cc: 

Aaron J. Angell, Esquire 
Jonathan D Waller, Esquire 
Jason Michael Ward, Esquire 
Adam S. Ruffin, Esquire 
Brice Garrett 

FOR THE COURT 

Dec 31 2024
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

IN THE COURT OF COMMON PLEAS 
FOR THE 13TH JUDICIAL CIRCUIT 

NASSCO, Inc., 
Plaintiff(s), 

vs. 

Byunghwan Chay a/k/a Bjorn Chay and 
Michelle Mihyang Chay, 

Defendant(s). 

C/A NO.: 

SUMMONS 

TO THE DEFENDANTS, BYUNGHWAN CHAY A/K/A BJORN CHAY AND 
MICHELLE MIHYANG CHAY 

You are hereby summoned and required to answer pursuant to the Complaint in this action, 
copies of which are herewith served upon you, and to serve a copy of your answer on the Plaintiff 
at the address shown below, within thirty (30) days after the service hereof, and if you fail to 
answer, appear, or defend within the time aforesaid, judgment by default will be rendered against 
you for the relief demanded in the Complaint 

Greenville, South Carolina 
October 11, 2023 

s/Aaron J. Angell 
SC Bar No.: 80867 
Angell Molony, LLC 
18 E. North St., Ste. 302 
Greenville, SC 29601 
(P) 864.248.4708
(F) 864.752.1422
AARON@ANGELLMOLONY.COM
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

IN THE COURT OF COMMON PLEAS 
FOR THE 13TH JUDICIAL CIRCUIT 

 

NASSCO, Inc., 
                       Plaintiff(s),  

vs. 

Byunghwan Chay a/k/a Bjorn Chay and 
Michelle Mihyang Chay, 
                      Defendant(s). 

 

C/A NO.:  

 

COMPLAINT 

 

 

 COMES NOW Plaintiff, NASSCO, Inc. by and through its undersigned counsel, hereby 

respectfully files this complaint and, in support thereof, alleges and states as follows: 

PARTIES AND JURISTICTION 

1. Plaintiff NASSCO, Inc., (“Plaintiff”) is a Wisconsin corporation with its principal 

place of business located at 5365 Moorland Road, New Berlin, Wisconsin 53151. 

2. Upon information and belief, Defendant Byunghwan Chay (a/k/a Bjorn Chay) is a 

citizen and resident of Greenville County, South Carolina. 

3. Upon information and belief, Defendant Michelle Mihyang Chay (“Michelle 

Mihyang Chay”) is a citizen and resident of Greenville County, South Carolina.  

4. This is an action to void and set aside a conveyance of real property located in 

Greenville County, South Carolina pursuant to S.C. Code Ann § 27-23-10. 

5. The Court has jurisdiction over the matters, allegations, and parties. 

FACTS 

6. On or about September 15, 2021, a Complaint filed against Natural Solutions 

Company International, Inc. and Byunghwan Chay (a/k/a Bjorn Chay) filed in U.S. 

District Court for the District of South Carolina. 
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7. Byunghwan Chay served with a copy of the Summons & Complaints with 

Exhibits on September 20, 2021. 

8. On or about November 29, 2021, a joint stipulation and request for entry of 

judgment was filed and payment schedule set for repayment. 

9. On or about December 2, 2021, a Judgment was entered in the U.S. District Court 

for the District of South Carolina in Case Number 6:21-cv-2978-DCC, wherein the 

Plaintiff was granted a Judgment against Natural Solutions Company International, Inc. 

and Byunghwan Chay a/k/a Bjorn Chay in the amount of Four Hundred Thousand, 

Dollars, and Zero Cents ($400,000.00) plus .21% interest along with costs (hereinafter 

“the Judgment”). A copy of the Judgment is attached as Exhibit A. 

10. On or about May 19, 2022, the Judgment was transcribed into the Greenville 

County Court of Common Pleas as it appears at Judgment Roll No. 2022-CP-23-02643. 

A copy of the Transcript of Judgment is attached as Exhibit B. An Execution was signed 

by the Greenville County Clerk of Court on May 20, 2022. Thereafter, the Execution was 

returned by the Greenville County Sheriff’s Department marked “Nulla Bona” on or 

about August 5, 2022. 

FIRST CAUSE OF ACTION 
(Void and Set Aside Fraudulent Conveyance) 

(S.C. Code Ann. §27-23-10 Statute of Elizabeth) 
 

11. The allegations contained in paragraphs 1 through 10 are re-alleged and 

incorporated herein by reference, as if completely set forth herein. 

12. Upon information and belief, Byunghwan Chay purchased real property located at 

100 Hammett Pond Ct., Greer, SC. 29650 (“Hammett Pond Property”) in 2008. 
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13. Upon information and belief, on or about May 16, 2022, Byunghwan Chay, 

attempted as Grantor, conveyed his interest in the Hammett Pond Property to his wife 

Michelle Mihyang Chay, “for and in consideration of the sum of One ($1.00) Dollar.” A 

Title to Real Estate was filed in the Register of Deeds Office of Greenville County on 

May 16, 2022 in Book 2657 at Page 2668. However, the quitclaim deed failed to include 

the referenced exhibit page that contained the property description. A copy of the Title to 

Real Estate is attached as Exhibit C. 

14. Upon information and belief, on or about May 23, 2022, Byunghwan Chay, as 

Grantor, conveyed his interest in the Hammett Pond Property to his wife Michelle 

Mihyang Chay, “for and in consideration of the sum of One ($1.00) Dollar.” A 

Corrective Title to Real Estate was filed in the Register of Deeds Office of Greenville 

County on May 23, 2022 in Book 2658 at Page 837. A copy of the Corrective Title to 

Real Estate is attached as Exhibit D. 

15. Upon information and belief, such conveyance occurred while the judgment 

attached to the property. 

16. Plaintiff is informed and believes that the conveyance was discovered upon 

commencement of supplemental proceedings. 

17. Plaintiff submits that the conveyance was made by Byunghwan Chay in order to 

thwart Plaintiff’s efforts to collect the debt, as well as to thwart the enforcement and 

collection of the Judgment which would be entered against him. 

18. Plaintiff submits that based on the chronology of events and the factors herein 

described, Byunghwan Chay conveyance of an interest in the Hammett Pond Property:  

a. For no valuable consideration; 
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b. To his wife; 

c. While failing to retain assets to pay the indebtedness to Plaintiff; and 

d. While a case action proceeding enforcing a judgment was pending; was 

fraudulent and must be deemed void and set aside. 

 

WHEREFORE, Plaintiff prays the Court grant the following relief: 

1. That the Court enter an Order finding the conveyance of an interest in real 

property known as 100 Hammett Pond Ct., Greer, South Carolina, 29650 by Byunghwan 

Chay, as Grantor to his wife, Michelle Mihyang Chay, was fraudulent and therefore void 

and of no effect; and 

2. That the Court enter an Order setting aside the fraudulent conveyance of an 

interest in real property known as 100 Hammett Pond Ct., Greer, South Carolina, by 

Byunghwan Chay, as Grantor, to his wife, Michelle Mihyang Chay; and  

3. That the Court enter an Order finding and deeming the Title to Real Estate 

purporting to convey and interest in real property known as 100 Hammett Pond Ct., 

Greer, South Carolina, from Byunghwan Chay, as Grantor, to his wife, Michelle 

Mihyang Chay, was filed in the Register of Deeds Office of Greenville County on May 

23, 2022 in Book 2658 at Page 837, to be void and of no effect; and 

4. That the Court enter an Order finding Byunghwan Chay jointly holds title to the 

real property known as 100 Hammett Pond Ct., Greer, South Carolina, and such property 

is subject to the Judgment Lien of the Plaintiff; and 

5. For such other relief the Court may deem just and proper. 

 
Dated: October 11, 2023 
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Greenville, South Carolina 
 
        s/ Aaron J. Angell   
        SC Bar No.: 80867 
        Angell Molony, LLC 
        18 E. North St., Ste. 302 
        Greenville, SC 29601 
        (P) 864.248.4708 
        (F) 864.752.1422 
        AARON@ANGELLMOLONY.COM 
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Page 1 of 3 

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
  ) THIRTEENTH JUDICIAL CIRCUIT 
COUNTY OF GREENVILLE ) 
 
NASSCO,   ) C. A. No.:  2023-CP-23-05263 
 Plaintiff, ) 
  )         
 v. )            ANSWER 
  )  (Jury Trial Demanded) 
Byunghwan Chay a/k/a Bjorn Chay and  ) 
Michelle Mihyang Chay,  ) 
 Defendants. )  
 

The Defendants, Byunghwan Chay a/k/a Bjorn Chay and Michelle Mihyang Chay, 
(hereinafter referred to as “Defendants”) responding to the allegations in the Plaintiff’s 
Complaint, respectfully allege unto this Honorable Court as follows:  

 
1. Each and every allegation of the Plaintiff’s Complaint which is not admitted, qualified, or 

explained is denied and strict proof demanded thereof.  
 

FOR A FIRST DEFENSE  
General Denial  

 
2. The Defendants admit the allegations contained in Paragraph 1 of the Plaintiff’s 

Complaint.  
 

3. The Defendants admit the allegations contained in Paragraph 2 of the Plaintiff’s 
Complaint.  
 

4. The Defendants admit the allegations contained in Paragraph 3 of the Plaintiff’s 
Complaint.  

 
5. The Defendants admit the allegations contained in Paragraph 4 of the Plaintiff’s 

Complaint. 
 

6. The Defendants admit the allegations contained in Paragraph 5 of the Plaintiff’s 
Complaint.  
 

7. The Defendants admit the allegations contained in Paragraph 6 of the Plaintiff’s 
Complaint.  
 

8. The Defendants admit the allegations contained in Paragraph 7 of the Plaintiff’s 
Complaint. 
 

9. The Defendants admit the allegations contained in Paragraph 8 of the Plaintiff’s 
Complaint.  
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Page 2 of 3 

10. The Defendants admit the allegations contained in Paragraph 9 of the Plaintiff’s 
Complaint.  
 

11. The Defendants admit the allegations contained in Paragraph 10 of the Plaintiff’s 
Complaint.  
 

12. Paragraph 11 of the Plaintiff’s Complaint does not require a response from Defendants. 
 

13. The Defendants deny the allegations contained in Paragraph 12 of the Plaintiff’s 
Complaint, and alleges that Defendant Michelle Chay was the purchase of the property 
and a one-half interest was later transferred to Defendant Byunghwan Chay.  
 

14. The Defendants admit the allegations contained in Paragraph 13 of the Plaintiff’s 
Complaint insofar as they allege facts, but deny the allegations insofar as the transfer is 
referred to as an “attempted” transfer and any legal conclusions asserted. 
 

15. The Defendants admit the allegations contained in Paragraph 14 of the Plaintiff’s 
Complaint insofar as they allege facts, but deny any legal conclusions found in Paragraph 
14. 
 

16. The Defendants deny the allegations contained in Paragraph 15 of the Plaintiff’s 
Complaint. 
 

17. The Defendants are without sufficient knowledge to respond to the allegations contained 
in Paragraph 16 of the Plaintiff’s Complaint and therefore deny Paragraph 16.  
 

18. The Defendants deny the allegations contained in Paragraph 17 of the Plaintiff’s 
Complaint. 
 

19. The Defendants deny the allegations contained in Paragraph 18 of the Plaintiff’s 
Complaint. 
 

20. The Defendants deny that Plaintiff is entitled to the relief requested in the WHEREFORE 
section of the Plaintiff’s Complaint. 

  
WHEREFORE, having fully answered the Plaintiff’s Complaint, the Defendants pray as 
follows:  
 

a. For the dismissal of the Plaintiff’s Complaint in its entirety;  
 

b. For such other and further relief as this Court may deem just and proper.  
  
 
Greenville, South Carolina                             JASON WARD LAW, LLC   
December 4, 2023 

  
/s/Jason M. Ward                  
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Page 3 of 3 

BY: Jason M. Ward  
S.C. Bar No. 100782  

      311 Pettigru St. 
      Greenville, SC 29601  

Telephone: (864) 239-0007 
Jason@wardlawsc.com 
Attorney for the Defendants 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF.
) COMMON PLEAS
)   OF THE THIRTEENTH 

COUNTY OF GREENVILLE )   JUDICIAL CIRCUIT          
   )
   )
   )   

NASSCO, INC.,  )
   ) 

Plaintiff,    ) TRANSCRIPT OF RECORD
   ) 2023-CP-23-05263

vs.    )   
BYUNGHWAN CHAY a/k/a BJORN CHAY )
AND MICHELLE MIHYANG CHAY, ) 

   )
Defendants.  )

   )
__________________________________

July 2nd, 2024 
Greenville, SC

B E F O R E:

HONORABLE CHARLES B. SIMMONS, JR., Judge. 

A P P E A R A N C E S

JONATHAN D. WALLER, ESQUIRE
For Plaintiff

JASON WARD, ESQUIRE
For Defendants 

Julie A. Cendroski,
Master in Equity Court Reporter
Thirteenth Judicial Circuit 
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EXHIBITS

PLAINTIFF'S EXHIBITS MARKED ENTERED

PLAINTIFF'S EXHIBIT NO. 1,
Joint Stipulation and 
Request For Entry of
Judgment   5   8

PLAINTIFF'S EXHIBIT NO. 2,
Federal Court Judgment
In Civil Action Dated
December 2, 2021   5   8

PLAINTIFF'S EXHIBIT NO. 3,
Federal Court Judgment 
Of Costs Dated May 19, 2022   5   8

PLAINTIFF'S EXHIBIT NO. 4,
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Dated April 8, 2008   5   8
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Dated June 18, 2008   5   8

PLAINTIFF'S EXHIBIT NO. 6,
Quitclaim Deed Dated
May 16, 2022   5   8

PLAINTIFF'S EXHIBIT NO. 7,
Quitclaim Deed Dated
May 23, 2022   5   8

DEFENDANT'S EXHIBITS

DEFENDANT'S EXHIBIT NO. 1,
Asset Purchase Agreement 
Dated November 30, 2020  15  17

DEFENDANT'S EXHIBIT NO. 2,
Wells Fargo Bank Statements  25  26

DEFENDANT'S EXHIBIT NO. 3,
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DEFENDANT'S EXHIBITS MARKED ENTERED

DEFENDANT'S EXHIBIT NO. 4, 
Chart of Deposits Made 
From Natural Solutions
Company  29  29

DEFENDANT'S EXHIBIT NO. 5,
Judgment In Family Court
Case Dated September 14, 2023  33  34
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5

NASSCO, INC. VS. BYUGHWAN CHAY AND MICHELLE CHAY

(Plaintiff's Exhibit No. 1, Joint Stipulation and 

Request for Entry of Judgment, was marked for 

identification.)

(Plaintiff's Exhibit No. 2, Federal Court 

Judgment in Civil Action Dated December 2, 2021, was 

marked for identification.)

(Plaintiff's Exhibit No. 3, Federal Court 

Judgment of Costs Dated May 19, 2022, was marked for 

identification.)

(Plaintiff's Exhibit No. 4, Title To Real Estate 

Deed Dated April 8, 2008, was marked for the record.)

(Plaintiff's Exhibit No. 5, Title To Real Estate 

Deed Dated June 18, 2008, was marked for the record.)

(Plaintiff's Exhibit No. 6, Quitclaim Deed dated 

May 16, 2022, was marked for the record.)

(Plaintiff's Exhibit No. 7, Quitclaim Deed Dated 

May 23, 2022, was marked for the record.)

THE COURT:  All right.  For the record this is 

2023-05263.  Case is referred.  If I could have both the 

attorneys, if you would identify yourselves and who 

you're here on behalf of this afternoon. 

MR. WALLER:  Thank you, Your Honor.  Jonathan 

Waller on behalf of NASSCO, Inc.  That's N-A-S-S-C-O, 

Incorporated.  
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6

THE COURT:  All right.  

MR. WARD:  Jason Ward on behalf of the defendants 

Byughwan Chay and Ms. Michelle Chay.  Well, Michelle 

Chay and Byughwan Chay is pro se.  

THE COURT:  All right.  Mr. Waller, be glad to 

hear from you.  

MR. WALLER:  Thank you, Your Honor.  May it 

please the Court?  Judge, the Plaintiff does not have 

any witnesses.  I would offer several exhibits.  I'll go 

through them one at a time.  I believe they are without 

objection, but I'll leave that up to Mr. Ward.  

First, Your Honor, which is marked as Plaintiff's 

Exhibit 1 is a Federal Court file of a Joint Stipulation 

and Request for Entry of Judgment.  And that set the 

original Judgment amount at $400,000 being entered, I 

believe November 30th -- excuse me, November 29th of 

2021.  That agreement, Judge, was introduced to judgment 

offered as Plaintiff's Exhibit 2 by February -- or, 

excuse me, December 2, 2021 in the amount of $400,000.    

Your Honor, the Joint request, Joint Stipulation 

and Request for Entry of Judgment set forth a payment 

schedule for that to be repaid.  Your Honor, it's my 

understanding that at least two of the payments were 

made in full, made shortly thereafter.  That seems to be 

the case.  So Plaintiff's Exhibit 3 is the Transcript of 
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7

Judgment from the Federal Court, filed in Greenville 

County.  That was filed May 19th of 2022.   

Then, Your Honor, I have sort of a progression in 

this case.  In April 8th of 2008, Ms. Chay, Ms. Michelle 

Chay, purchased the property at issue, 100 Hammett Pond 

Court in Greer, South Carolina from Mark Ingram.  She 

subsequently transferred a half interest to Mr. Chay by 

a deed date of June 18, 2008.

Mr. Chay then, recorded a quitclaim deed on May 

16, of 2022, conveying his half interest back to 

Michelle Chay.  So that's three days prior to the 

recording of the Transcript of Judgement against 

Greenville County and, certainly, after the judgment had 

been issued in Federal Court.  And that deed was 

re-recorded for the conveyance left off of it initially.  

Judge, our complaint initially raised an issue 

regarding that deed.  I don't believe there is one.  I 

think there is adequate reference to a plat contained in 

the body of that deed.  So that's -- we wouldn't be here 

arguing if it wasn't a valid deed.  It wasn't about even 

-- the judgement would have attached and we'd be in 

foreclosure posture. 

So, Your Honor, I would also would move to enter 

Exhibits four through seven.  And I believe it's without 

objection.  
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8

The 2022 deed from Mr. Chay back to his then wife 

listed consideration as $1, Your Honor.  Additionally, 

if you look through the Affidavit for Exempt Transfers, 

you know, there were no deed, substantial transfers 

taxes for each of these deeds.  They were claiming the 

the exemption of transferring realty within -- with the 

value of the realty deed was less than $100.  Your 

Honor, we believe these were more inner transfer within 

family without consideration and that should be void of 

the judgment. 

THE COURT:  All right.  Anything else from the 

Plaintiff at this point?

MR.  WALLER:  No, nothing from the Plaintiff at 

this time, Your Honor. 

(Plaintiff's Exhibit Numbers 1-7 were entered 

into the record.)  

THE COURT:  All right, Mr. Ward?  

MR. WARD:  Yes, Your Honor.  We would call Ms. 

Michelle Chay.

THE COURT:  Ms. Chay, If you'll come around up 

here, please.  Just follow this nice gentleman in the 

red coat. 

(Witness comes forward and was sworn in for the 

record.)

THE COURT:  If you'll state your full name.
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THE WITNESS:  My name is Michelle Mihyang Chay.

THE COURT:  Okay.  All right, your witness.

MR. WARD:  Before I start, Your Honor, I'd just 

like to say I've been getting over a little bit of a 

cold, and so I apologize if I'm difficult to understand 

or if my voice cracks a little.

THE COURT:  That's fine.  I appreciate you being 

here.

MICHELLE MIHYANG CHAY,

having been sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WARD:

Q. Ms. Chay, can you state your name for the record?

A. Pardon me?

Q. Can you state your name for the record?

A. Oh.  Michelle Mihyang Chay.

Q. Okay.  And where do you currently reside?

A. Where I live?

Q. Yes, where do you live?

A. 100 Hammett Pond Court.  Greer, South Carolina  

29650.  

Q. What do you do for a living?

A. I'm currently retired.

Q. What's your source of income?

A. Actually, I don't have any income at this moment. 
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Q. Well, how are you living?

A. Actually, my son is helping me pay the bill and 

I'm looking for job now.  

Q. Okay.  Do you have any retirement savings?

A. I thought I had, but my ex-husband, Byunghwan 

Chay, he took all my savings that I sold the store.  I 

used to own a business.  And then when I sell the 

business, then I thought that was my retirement fund, 

but my ex-husband took all the way without my knowledge.

Q. So what is your relation to Byunghwan Chay in 

this case?

A. Now, we are divorced and he's my ex-husband.

Q. Can you tell the Court a little bit about why you 

divorced?

A. First of all, that I found that he took all our 

savings that are the business that I sold and I was 

thinking that that was going to be my retirement fund, 

so I thought I was secure with the, you know, life that 

I was getting in rest.  But he took all the money out 

without my knowledge, so emptied my account and also 

found that he put house on the lien.  So that is a big 

trust issue that I didn't at the time ask him, making 

sure to not touch those monies, the sole retirement 

fund, because we don't have any other savings.  But he 

took it away and it just break up of the trust issue and 
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yeah.

Q. Okay.  So, prior to being retired, what did you 

do for a living?

A. I used to own a small business called Diva Beauty 

Supply.  

COURT REPORTER:  What was it called, ma'am?

THE WITNESS:  Diva Beauty Supply Number Two, 

because my sister has another store, so...

And then I ran the store and supported family 

and, you know, put through children in school.  And then 

children, you know, support themselves, so I thought I 

was secured to retire.  And I've been working ever since 

I was very young, starting at the rice fields working, 

you know, in Korea.  

And I worked very hard seven days.  Then finally 

I can retire and get some rest.  And now I have a house 

paid off.  Didn't have a -- I was getting ready for my 

retirement, so money that I got from my store and take 

care of my bills.  So I thought I was secure to retire, 

until I found what he did.  

BY MR. WARD:

Q. And so, how long did you operate Diva Beauty 

Supply?

A. I operated it for 16 years.  And prior to that I 

worked at Honeywell for another 16 years.
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Q. And was Diva Beauty Supply a profitable business?

A. Yes.  In the beginning I was not, because I did 

not have enough funds to start.  I only started it with 

the $14,000.  I cashed in my 401K from the company I 

used to work for.  When you start like a lot of money, 

but I didn't have much.  So I started to offer a service 

doing eyelashes and eyebrows on people.  So that's my 

labor so I can make some money without purchasing to 

sell.  So that's why I couldn't get away from my store, 

not even for five minutes, because I didn't want to miss 

my customer coming for my service.

Q. Uh-huh.

A. That's how I lived for 16 years.  Putting through 

my children in school and I didn't have to have a 

handout from any other.

Q. And how long have you -- how long were you 

married?  Let me try again.  When were you and Byunghwan 

married?

A. We married in 1984.  We met in Korea.  He was a 

translator for American Missionaries.  And then I was 

attending the church.  And we met there.  So we engaged 

there in Korea.  And then after a couple of years I came 

to America.  My mom invited me to come.  And then after 

I came here six months, he came as a student.  And I was 

making $6 for hour at Honeywell, which is where I worked 
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prior to.  

Q. Uh-huh.

A. And then I paid his college tuitions.  Borrow 

money from bank and then pay tuition and I'd pay it off 

at the bank.  And then I would do that again for the 

following semester.  Yeah, that's how we made it for 

about 40 years --

Q. And ---

A. -- and then it happened.

Q. I'm sorry, I didn't mean to cut you off.  Thank 

you.  

A. It's okay.  

Q. Ms. Chay, what did your husband do during the 

marriage for income?

A. When he was -- he went to school in Knoxville, 

TN, UT Knoxville.  And then the last semester he 

transferred to USC Spartanburg for the final semester.  

And then somebody, a business man came to school and who 

wants to scout a person who can speak fluent Korean and 

fluent English.  So that person scouted him for his 

company.  So he worked for that company for a couple of 

years.  And then the company went out of business.  

But then he didn't work for a long time.  So I 

helped him starting off different business.  Like first 

he started like a travel agency.  And then I was 
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counting small or big like a internet business for him 

to do, but then he was never success in any of them.  

But so I really didn't see money he was making, 

so I was continuously working.  That's why I didn't 

really -- I mean, if I tell him to go get a job and, you 

know, you know, you need to bring money, it always end 

up having a big argument and fighting.  And so, I was 

tired of fighting and I didn't want my children to grow 

up in the kind of environment.  So instead of just 

confronting him to pay or pushing him for the job, I 

just ignored and avoided the problems because I was 

continuously working.

Q. And so you testified that you had a business, 

Diva Beauty Supply, correct?

A. Yes.

Q. You sold that business; is that correct?

A. Yeah.  Yes, I sold it to -- somehow during the 

COVID time that a lot of business was not doing well, 

but my business was selling like gloves and hand 

sanitizer and masks, so it is kind of, you know, a boost 

up.  

Q. Uh-huh.

A. So the lady who was working for me and she liked 

to buy, so I was like, oh, my children grow up, they 

take care of themselves.  I don't need a lot of things 
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in life.  I needed some rest so, yeah, I sold it to her.

MR. WArd:  Your Honor, I'd like to have these 

marked as Defendant's 1. 

(Defendant's Exhibit Number 1, Purchase 

Agreement, was marked for identification.) 

BY MR. WARD:

Q. Now, Ms. Chay, do you recognize this document? 

A. Yes.  

Q. And what is it? 

A. This is a purchase agreement for my store to, to 

the person who buys.  

Q. Okay.  Does it appear to be a true and accurate 

copy of it, as it was back in 2020? 

A. Yes.  Yes, uh-huh.  

Q. Does it fairly depict the sale of your business 

as you know it? 

A. Yes, it is.  

MR. WARD:  Your Honor, at this time I'd like to 

enter that into evidence.  

MR. WALLER:  Your Honor, I don't quite understand 

what the relevancy is.  This is a year before the 

judgment date and 18 months before the transfer, but...  

THE COURT:  What's the relevance?  

MR. WARD:  It creates the deposits for the 

transferring of this business that end up in what Mr. 
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Chay takes in order to ---  

THE COURT:  And assuming that's correct, that 

would be the documents to support that, which I don't 

have no question about.  Is that a legally relevant 

inquiry for the Court in light of the theory that we're 

here under today?  

MR. WARD:  I would think it is, Your Honor, just 

in so far as their -- the -- that it's gonna be 

deposited into a joint bank account and the money, it's 

important to show that the vast majority of the money 

went into the account was from Ms. Chay.  And, 

therefore, when the money was taken out by Mr. Chay, 

wasn't his funds.  And so we contend that created a 

debt.  And then the consideration for this transfer was 

her demanding that he give her the house back or 

transfer his interest in the house to her. 

THE COURT:  Let me hear from you.

MR. WALLER:  Judge, we'll get into this in a 

little bit, but I think that once it hits a joint 

banking account, there's a claim for each side.  But 

Your Honor, as the trier of fact, so I would defer to 

the Court as to how you want to use or not use this.

THE COURT:  All right.  I'm going to allow it.  

MR. WARD:  Thank you, Your Honor. 

THE COURT:  Subject to your objection, of course.
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(Defendant's Exhibit Number 1 was entered into 

the record.)

BY MR. WARD:

Q. Ms. Chay, do you recall how much you sold your 

business for?

A. 380,000, around.

Q. And do you recall how much money was transferred 

up front?  How much money you got from an initial 

deposit? 

A. Initial deposit?  

Q. Let me rephrase the question for you.  What would 

-- how did you get paid the 380,000?

A. She made half of the store selling price down 

payment up front.  And then she made the monthly 

payments, like almost $8,000 monthly.  7,900-something 

monthly.

Q. Those payments ---

A. For two years, yeah.

Q. And did she make those payments to you?  

A. She will write a check, but he collects the check 

because I ask him because his office was right around 

the corner from the store.  So, he goes there, pick it 

up, and then she writes my name on the check and he went 

to bank.

Q. And so, when you say "he", do you mean your 
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husband?

A. Yes, ex-husband, yes.

Q. And as you understand it, what bank accounts were 

those checks deposited into?

A. Wells Fargo.

Q. And did you receive all of those payments?

A. Yes.  She finished the payment, yes.  

Q. So were you aware of your husband's business 

operations?

A. I had no idea, and then I didn't really care to 

know, because I was in business, I was doing it.  So I 

didn't really care to know.  But he made it sound like 

it was going well, so...  And I just assured time to 

time that whatever you do, do not touch our retirement 

fund, store the money and he said, no, he's not going 

to.  

Q. Okay.  What did his business do?  

A. Inputting gloves from Thailand, Vietnam, 

whatever.  I think that's all right now.

Q. And how long had he been operating that business?

A. I think it's around COVID time, but he was 

involving some kind of inputting things from a long   

time ago, but different things.  But this gloves 

business was, I think, around the COVID time.  

Q. And do you know who he was doing business with?  
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Do you know the companies he was doing business with?

A. I have no idea.  

Q. Do you have any knowledge of any debt that he 

would have owed?

A. I have no idea because he was making sounds like 

going well.

Q. That's not something -- did you enquire?  Did  

you ask him about these things?

A. I didn't really ask him.  I just know time to 

time I assured him that he doesn't touch my money 

because I told him that's our retirement fund.

Q. What kinds of things did Mr. Chay indicate about 

his business or what did he tell you about the business?

A. Well, he was going out of country a lot so then I 

had to ask him, where are you going?  And he goes to 

Thailand or sometime Vietnam.  That's all I know.  Not 

the detail of the business.

Q. At this moment do you know how much money Mr. 

Chay owes his creditors? 

A. I have no idea.

Q. Did you know how much he owed his creditors back 

in May of 2022?

A. No.

Q. How did you find out about how much -- how did 

you find out about this -- about his debts?
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A. Because that's the other reason I divorced him, 

because I found from his bank that he was being 

unfaithful.  So, evidence of.  So I started -- when he 

came back from other country.  So I started to confront 

him about it.  And then he said he was gonna go ahead 

and come clean with the other things too, and then he 

said that about the money, he took it all out.  

Q. Okay.

A. You know, mean.  

Q. So in -- do you know how Mr. Chay was taking the 

money from the account?

A. I have no idea.  So when you -- my business, my 

oldest suppliers are Koreans, so I deal with the 

companies and suppliers, the Korean company.  So it's 

easy for me to speak to them in Korean, so I was very 

comfortable.  But he speaks good English so, you know, 

going to bank, you know, dealing with that English, I 

was more comfortable with him dealing with it, so I 

would ask him to do that.  So, I was not really 

involving things like, you know, the bank or, you know, 

all of the things.

Q. So, did Mr. Chay handle the majority of the 

finances for you?

A. Money, yes.

Q. So, do you recall what day you found out about 
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the -- the day he disclosed his finances to you?

A. Say that -- repeat the question.

Q. Do you recall the day that Mr. Chay disclosed 

this information to you?

A. It was like three years ago, sometime around 

Mother's Day.  

Q. And so, tell us about you and Mr. Chay's 

relationship soon after that Mother's Day incident  

where you learned of the -- where the funds were gone. 

Q. I mean, it cannot be good.  I mean, so we were 

like -- it was like a disbelief still that someday that 

I wake up and I could not believe that one time I was 

thinking I was secured to be retired and I'm okay.  But 

then one morning I wake up and still too and I'm like 

husband-less and bank was empty and I'm about to be out 

of my house.  

But so we're constantly arguing and -- but I 

still, I grew up from the -- without parents, so even 

though my children were older, I did not want to give 

them like a -- the broken family, because the two of us 

is very important, even though they're married.  I mean, 

one is married and one is not, but not try to give 

everything not to give them a broken family.  But then 

it was like I could not trust him anything anymore, so I 

decided that I wanted to divorce him.   
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Q. And when did you and Mr. Chay separate?

A. I cannot remember exactly, but two years that I 

-- when I found out those.  But then prior to that, he 

had been going to Vietnam and Thailand for like three or 

four months.  So we were like -- we were more like live 

a separate life anyhow, so...

Q. How long after you found out that Mr. Chay had 

taken your money did you guys separate?

A. Say again.

Q. How long did you and Mr. Chay live together after 

you found out he took the money?

A. He took the money like maybe, I don't know, a 

couple of months, but then he would leave for Thailand 

again, so for like out of a whole year we lived only 

like two or three months together and then he was gone 

to oversees.  Tried to retrace the -- tried to recover 

money lost there.  And he's still there for now.  He's 

going for like five months.

Q. Did you demand that Mr. Chay transfer you the 

house to pay you back the money he took from you?

A. Yes.  I told him that's the least thing he could 

do.  Anyway, the house was purchased by me in the begin 

with.  It was my name sole, but then he was asking me if 

he could add his name to house, but at the time I mean, 

he's my husband, children's father, I did not want to 
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create animosities, so I just added his name.  Later on, 

a couple months later after I purchased the house and 

then I add his name.  And then payments of the house I 

made from my store on the payoff.  He did not distribute 

[sic] a dime.  And I don't understand how -- I guess 

that's the law, but how he can get put the house in, you 

know, lien, whatever.  

Q. Did you pay all of the payments, all of the 

mortgage payments on your house?

A. Yes.  From the beginning to end and every tax and 

every bills I paid from my accounts and store accounts.

Q. Did Mr. Chay pay any money towards the house?

A. No.  For a long time, I don't know what he does 

with his money.  He makes it.  I haven't seen a dime, 

what he's making it all my life.  

Q. When you demanded Mr. Chay transfer you the 

house, did he agree?

A. Yeah, I demanded and then he said he will, yeah.  

He didn't ---

COURT REPORTER:  I'm sorry, I didn't hear that 

last part.

THE WITNESS:  Yeah, he did.  He didn't fight.

BY MR. WARD:

Q. Did you know that the money from the sale of your 

business was being deposited into the joint bank 
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account?

A. Actually, I found out from yesterday.  I was, all 

this time I was thinking he was depositing to the store 

account, because I have not closed the store account 

because thinking I'm still collecting money from the 

person.  She's making payment, so she's -- I thought he 

was depositing into the store account, but found out 

yesterday from you that he was putting the money in the 

joint account, so I'm afraid of what else that I don't 

know.  

Q. Uh-huh.  So, did you think that Mr. Chay had 

access to withdraw money from the business account?

A. I guess he did.  I didn't particular said you can 

go withdraw, but I didn't -- I had no idea.  And I 

didn't even know that it was going to the joint account 

either.

Q. Did you ever authorize Mr. Chay to withdraw funds 

from any accounts that were from the sale of your 

business?

A. No.  No.  That's the thing that I time to time, 

you never want to touch the money from the, you know, 

the store, you know, the sold money.  You know, you're 

not even going to touch it.  And he said that always, no 

I won't, no I won't.  That comes to why I -- that's why 

I cannot trust him anymore.  That I could not live with 
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him, with a person who I can't trust anymore.  

MR. WARD:  Beg the Court's indulgence, Your 

Honor.

(Defendant's Exhibit Number 2, Bank Statement, 

was marked for identification.)

BY MR. WARD:

Q. Ms. Chay, do you recognize what's in front of 

you? 

A. Paper.  Yes.  This is the Wells Fargo account, I 

guess, joint account.  

Q. Okay.  Do they look like true and accurate 

copies?

A. Yes, I guess.

Q. Do they look like they're altered in any way?

A. No.

MR. WARD:  We'd ask that be in evidence.

MR. WALLER:  Your Honor, I'm gonna object.  This 

is a hearsay document and there's no one here from Wells 

Fargo to verify the authenticity of these, no affidavit 

from Wells Fargo.  I haven't seen it before today.  I 

don't think they're admissible.

THE COURT:  Were discovery requests filed?

MR. WALLER:  No, Your Honor.

MR. WARD:  I don't believe they were, Your Honor.

THE COURT:  All right.  I'm gonna allow it in, as 
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far as her testimony of her bank account records despite 

your objection.

MR. WALLER:  Thank you, Your Honor.

(Defendant's Exhibit 2 was entered into the 

record.)

BY MR. WARD:

Q. Ms. Chay, is this the account that Mr. Chay 

deposited the money into?

A. Yes.  The -- found out yesterday, yes.

Q. And is this the account that the money was 

withdrawn from by Mr. Chay?

A. Yes.

Q. And how much -- let me withdraw that question.

How much money do you have in your bank account 

right now?

A. My bank account?

Q. Your bank account.

A. This one?

Q. No.  You don't have an account?

A. I don't -- I'm not sure.  I have like, I'm not 

sure, but maybe $4,000.

Q. Other than living expenses, did you use any money 

from this joint bank account?

A. No.  I -- because when we making our payments for 

the like the water, electricity and things like that, it 
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was already withdrawn so -- from store account.  So we 

didn't really, we didn't really use this account until, 

I guess, he started to put the money in this joint 

account, because I mainly used the store accounts when I 

was doing store.  But after store sold, my son's paying 

it.

Q. And withdrawals from this account to Natural 

Solutions would have went to husband's company, correct?

A. Yes, I guess.  Yeah.  

Q. Did you ever withdrawal or otherwise get a 

benefit of a withdrawal from this account for more than 

$5,000?

A. Me personally from this account?  Not even a 

dime.

Q. So, you testified earlier that you sold your 

business for $380,000, correct?

A. Yes.

Q. And all of that was deposited into this account, 

correct?

A. Except the less, I think, the two payments.  

That's when I found out, when I found out what he did, 

so less the two payment that she made to me, yeah.  I 

picked it up personally.

Q. Ms. Chay, do you recognize this document?

A. Yes, it is.
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Q. What is it?

A. It is payment plan that the person who I sold 

business and payment plan she's gonna make to me.

Q. And did, did my office create this document?

A. No.  I have just a copy.  I mean, except it says 

NASSCO.  The title, I have the same copy at my home.

Q. But my office put this on paper, correct?

A. Yeah.  Yeah.

Q. Does this show, accurately show deposits --

A. Yes.

Q. -- made into your --

A. -- on mine.

Q. -- checking account?

A. Yeah.

Q. From the sale of your business?

A. Yes.

Q. And then at the bottom of the page, does that 

appear to be an accurate number of how much money was 

deposited into your business?

A. Yes.

MR. WARD:  And, Your Honor, we'd ask to move this 

into evidence.

MR. WALLER:  Subject to my previous objection of 

the records.

THE COURT:  Thank you.  Same ruling.
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(Defendant's Exhibit Number 3, Chart of Payments 

Made for Sale of Diva Beauty Supply, was marked for 

identification.)

(Defendant's Exhibit Number 3 was entered into 

the record.)

MR. WARD:  Your Honor, I've got a few more.  It's 

just deposits from Mr. Chay's business and then 

withdrawals to Mr. Chay's business.  They're just to 

summarize what's in the next segment so we don't have to 

go through them all.

THE COURT:  All right.  

(Defendant's Exhibit Number 3, Chart of Payments 

Made for Sale of Diva Beauty Supply, was marked for 

identification.)

(Defendant's Exhibit Number 4, Chart of Deposits 

Made From Natural Solutions Company, was marked for 

identification.)  

MR. WALLER:  Same objection, Your Honor.

THE COURT:  Yes, sir.

(Defendant's Exhibit Numbers 3 & 4 were entered 

into the record.)

BY MR. WARD:

Q. Ms. Chay, do you recognize these documents?

A. I seen at your office.

Q. Do they appear to accurately reflect the 
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withdrawals from Natural Solutions or to Natural 

Solutions and then deposits from Natural Solutions in 

the account?  

A. The -- yeah.

Q. And so, on -- Ms. Chay, do you know -- can you 

look on the page that says Deposits from Natural 

Solutions Company, and tell the Court how much money 

your husband's company deposited into the account?

A. $146,844.07.

Q. And then if you will look at the other document 

and if you can tell the Court how much money Mr. Chay 

took out of the account?

A. $598,144.07.

Q. Now, his company didn't put $598,000 into the 

business, correct?

A. No.

Q. Into the account, correct?

A. That's correct.

Q. So where would the rest of the money had come 

from?

A. My money that the store sold the money.

Q. Did this incident or series of incidents where he 

took your money, did this lead to a divorce?

A. Yes.  This was all my life.

Q. Okay.  And when was your divorce finalized?
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A. The paper, received the paper from court, I think 

it was September 20, '23, yes.  I think. 

Q. Was that September of 2023?

A. Yes.  Something like that.

Q. Where did Mr. Chay live after he left the marital 

home?

A. Most the time he's out of the country past three 

years.  And then when he comes he has a place part his 

office, part he lives there.  Like he has bed.  He has 

shower, kitchen.  It's 200 Patewood.  

Q. And he stayed there for a year, correct?

A. Yes.  Yes.

Q. Is that where he lives now?

A. When he's not out of country, yes.

Q. And that's where he lives right now?

A. He's in Thailand at this moment.

Q. What's he doing in Thailand?

A. He's trying to collect what he lost there.  And 

then he got other loss going on there, in order for him 

to collect what he lost there.  

Q. When ---

A. He said.  

Q. Did you use an attorney to do your divorce? 

A. No, actually, I didn't because we tried to -- I 

told him he emptied it out, so I don't want to ask my 
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son for fund to do it, so I tried to do it myself on the 

computer and with his help.    

Q. Did Mr. Chay want to get divorced?

A. He was cooperative, but he did not -- he said he 

did not want to divorce but if I want to, he will agree.

Q. Did your divorce decree say that Mr. Chay owed 

you any money? 

A. He said he owes me a lot of money, but yeah.  

Q. Does your divorce decree give Mr. Chay an 

interest in your house? 

A. His interest in my house?

Q. Uh-huh.  

A. No. 

Q. Do you have to -- pursuant to the divorce, are 

you required to sell your house and give --

A. No.  No.

Q. -- proceeds to Mr. Chay at all? 

A.  No. 

Q. So pursuant to your divorce, you're gonna retain 

sole exclusive use and possession of the marital home?

A. Yes.  And the money he took it, it's more than 

half of the house, so he agreed to completely give it 

up. 

Q. And did you and Mr. Chay agree that if he 

transferred you the house that you would forgive what he 
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owed you? 

A. I just, I just don't want to relate to him 

anymore, so just leave the house to me and then get out 

of my life.  That was my thing. 

Q. Okay.  Do you think Mr. Chay still owes you 

money? 

A. He owes a lot more, but it's not like I'm gonna 

collect or plan to do anything with it.  I'm just like, 

go on with your life.  That's my, go on with your life.  

Whatever you collect from Thailand, I don't really care.  

Just let me live my life now.  I live my house alone. 

Q. Okay.  Do you believe that Mr. Chay ever thought 

that he was entitled to take the money from you? 

A. I guess he entitled to do it, he wouldn't lie to 

me.  I guess not.  So he, I guess, sneaked up done that 

behind me because he was not entitled to any of those 

money.  

(Defendant's Exhibit Number 5, judgment in Family 

Court case dated 9/14/2023, was marked for 

identification.)

Q. Ms. Chay, do you recognize that document?

A. Yes. 

Q. What is it? 

A. It's my divorce paper.  

Q. Does it look to be a true and accurate copy of 
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your divorce papers as you know it? 

A. Yes.

Q. Does it look to be altered in any way? 

A. No.  

MR. WARD:  Your Honor, we're going to ask to move 

this one into evidence just to share what he got in the 

divorce.  

MR. WALLER:  Your Honor, I'm not sure the 

relevancy of this.  

THE COURT:  What's the relevance?

MR. WARD:  So, Your Honor, it corroborates her 

testimony as far as the way the divorce ended was he 

doesn't owe her money, he's not entitled to the house.  

And so, it's just to corroborate that.

THE COURT:  All right.  Subject to that, that 

explanation I'm gonna allow it.  

MR. WARD:  What number is that?

COURT REPORTER:  Five.

(Defendant's Exhibit Number 5 was entered into 

the record.)

BY MR. WARD:

Q. And, Ms. Chay, can you -- actually, I'll withdraw 

it.  We don't need to go through the divorce decree.  If 

I may have one second, Your Honor.

Ms. Chay, do you have an idea of about how much 

055



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF MICHELLE CHAY BY MR. WARD

 

35

the house may be worth?  

A. House worth?  

Q. Uh-huh.  House -- do you have an idea about the 

value of your house? 

A. I don't really know.  Because I bought it at 300, 

like $27,000 or something.  Actually, I don't know.  The 

house market changed a lot, so I'm not sure.  

Q. Do you believe that Mr. Chay transferring you the 

house in exchange for the money he took from you is 

fair? 

A. It's not fair, never gonna be fair, but that's 

what I would take.  

Q. It's not fair to who? 

A. Not fair for me, because someone distributed no 

money to the items that belong to someone else because 

of the reason, you know, he's the father of the children 

and then living together.  And not just to put his name 

doesn't mean he's just entitled for that house.  I know 

that's no way from the law, but that's how I feel.  

Q. And what's your relationship right now with Mr. 

Chay?

A. I try to not hate him for myself.  I pray for him 

every day for him to be good with God's mercy.  That 

makes me going better to me.

Q. When was the last time you spoke with him?
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A. I don't know.  He, he still ask my son for some 

funds that he need in Thailand.  So sometime I just 

cussed him out to leave us alone.  Let us live our 

lives.  So it's been for a while.  But we don't -- I 

can't really speak on the phone in person.  I just do 

the texting things.  

Q. Do you know anything about Mr. Chay's financial 

situation otherwise right now?

A. Knowing he's asking my son for the money and then 

he's funded the -- in the other country, so not good 

until he collects from the people who stole from him.  

So I don't guess it's not good.

Q. And do you know why he's not here today?

A. Because he couldn't obtain his passport from 

Thailand.  The court, Thailand court.

Q. Do you know why he -- the government would have 

taken his passport?

A. I don't know the details about that.  That's what 

I heard from my son that he couldn't obtain his passport 

from the court.  But I don't know.  The country's loss 

and, I don't know all these details, so I don't really 

know.  And then I don't want to know.  

MR. WARD:  I don't have any, any further 

questions for the witness.

THE COURT:  All right.  Your witness.  
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MR. WALLER:  Thank you, Your Honor.  

CROSS-EXAMINATION 

BY MR. WALLER:

Q. Ms. Chay, did your husband, ex-husband own any of 

your company? 

A. You mean my store?  

Q. Yes, ma'am, did he own any of your store? 

A. He did not own anything.  

Q. Okay.  So it was your company completely? 

A. Completely, yes.  

Q. And so it's your testimony that you didn't know 

where the funds from the sale of that store went?   You 

didn't know which account they were being put into?

A. He told me he was going to put it in the store 

account and I believed him.  

Q. Okay.  Even that first payment, how did he end up 

with the check for the first payment or however it was 

made to you? 

A. It made it to me, and then I didn't check to 

deposit it because what I was doing the business, he was 

doing bank errand.

Q. Okay.  So for each of the, how many payments 

we're talking here, he made each deposit?

A. He deposited.  It was my name, written to my 

name.  He went to bank and deposited.
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Q. Okay.  Into your joint banking account?

A. I thought it was my store account.  

Q. Okay.

A. I know it's a joint.  He put it in joint account 

yesterday from Jason's office.  

Q. Okay.  Did you -- where did the statements for 

that account go?

A. Statement to account?

Q. Yes, ma'am.

A. I don't get paper statement, so it's never been 

sent to home.

Q. Okay.  Did you have access to that account?

A. I had, but I never looked at it because even 

though when I was doing business, I was -- I -- there is 

some people live life like that.  You don't have five 

minutes to go bathroom and then people work like that.  

That's who I was.  I didn't have five minutes actually 

going to bathroom, not mentioning eating.  So I could 

not go to the bank when my customer gonna walk in for my 

service.  

Q. Okay.  So from December, December of 2020 until 

yesterday or at least May of 2022, you didn't have five 

minutes to check your account?  That's your testimony?

A. Can you repeat one more time?

Q. From December of 2020 when you first sold your 
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business --

A. Uh-huh, yeah.

Q. -- when that first deposit was made --

A. Yeah.  Uh-huh.

Q. -- until at a minimum May of 2022, but the 

testimony said up until yesterday you didn't have -- you 

never checked your account?

A. I didn't.

Q. Okay.

A. While I was doing 16 years business, I just went 

to check a few times, the account.

Q. Okay.

A. Because he was handling it and I trusted him. 

Q. Your ex-husband was making deposits into this 

account as well, is that correct, from his business?  

A. I didn't know what he did.

Q. Okay.  

A. I found out yesterday.  I didn't know.

Q. Okay.  Would it surprise you that the, the list 

of deposits made from his company, that the summary is 

not accurate?  Would that surprise you?

A. Could you repeat one more time?

Q. Would it surprise you to know that the list of 

deposits made from his company, Natural Solutions, that 

was submitted to the Court is not an accurate 
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representation of what his company actually deposited?

A. I wouldn't know.  

Q. Okay.  So the first one listed on that document 

is December 17th of 2020 for $126,800 that his company 

deposited.  Three days after the initial deposit from 

the sale of your business.  On January 7th of 2021 there 

is a $115,700 deposit from Natural Solutions that's not 

listed on your summary here.  

A. I don't know.  Excuse me, sir.  That's not my 

summary.  Paper says it is.  One thing that I know, I 

know what I sold my company for.  I know how much money 

went into the account, I know how much money went out.   

Q. Okay.  

A. All those details I do not know.

Q. Okay.  On that same statement, you said you did 

not check your bank account over 18 months, that same 

statement there is a February 1, 2021 transfer of $2,500 

to Michelle -- to Chay Michelle.  

A. Which paper you looking at?

Q. I am looking at the February 3, 2021 statement.  

It's page two of four of that statement.  

A. To tell you the truth, all of these papers I do 

not look at them item by item.  If he transferred 

somehow in my name, I don't know what he did with the  

money, why he transferred.  I have no idea. 
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Q. Okay.

A. Because I didn't generate it.  I didn't transfer 

the money.  I didn't deposit the money.  Only thing is I 

know how much money that I sold the store for, how much 

money that I should have in my account, and I am zero 

now.  That's all I know.

Q. Okay.  Do you not think you had a responsibility 

to check your bank statements?

A. No.  When you're husband and wife, I have my part 

of a business and banking is something that he's a part 

of doing things.  I would not check, constantly doubting 

husband that I'm living close 40 years.  I wouldn't do 

that.  I was completely trusting what he's gonna do, 

what he's required to do.

Q. Okay.  Well, you just testified that you didn't 

trust him because it was your money and your retirement 

only.

A. I don't trust him now.  That's why I divorced 

him.  But I trust while I'm doing business.  That's why 

I didn't go check every day my account.

Q. Okay.

A. Just like I told all of you all, I just found out 

this money was going into a different account than what 

I was thinking where it supposed to go.

Q. Okay.
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A. I found out yesterday at Jason's office.

Q. Let me, let me switch gears a little bit, Ms. 

Chay.  When you transferred half interest in the 

property to your ex-husband in 2008, in June of 2008, I 

believe it's up there at Plaintiff's Exhibit Number 5, 

did he pay you any money for that half interest?

A. No.

Q. Okay.  Did you have a contract or anything?

A. No.

Q. Okay.

A. He just wanted to add his name into it.  And then 

there is like a, you have a husband and children's 

father, how are you gonna say, no, I'm not gonna add 

your name?  Not in our culture.

Q. Okay.  The last two pages of that document are an 

affidavit regarding exemptions for paying taxes on a 

transfer of real estate.  You signed that document and 

said it was exempt from paying taxes.  Do you recall 

that?

A. No, I don't recall it.  But if there is tax to 

pay, I paid.  Here, you need to sign something that's 

saying we need to do this, sign it here, then I signed 

it.

Q. Okay.  Did you pay any taxes when the property 

was transferred back to you?
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A. Of course.  I asked my son to -- actually my son 

paid it for me.

Q. Did you pay any transfer taxes for recording the 

deed?

A. Yes.  Whatever it needs we pay, I paid.

Q. Okay.  Do you have a written contract with your 

ex-husband regarding getting the property back?

A. Probably back -- what do you mean by that?  I 

don't understand.

Q. In May of 2022 when he deeded half interest back 

to you, was there a contract?

A. Yes, claim my house back.  Yeah, I told him to.

Q. Was there a written contract?

A. It's all a contract.

Q. So, is that a no, there's no written contract?

A. It's not quitclaim is a written contract?

Q. Did you and your husband, ex-husband have a 

contract saying he owed me "X" amount of dollars for 

that ---

A. No, it's all understood.  He admitted that he 

stole my money and for that he's gonna pay taking his 

name out of my house.

Q. Okay.  

A. And then he did it.  So there is no written 

contract is required because he offered to do it and he 
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did it.

Q. Ms. Chay, just a minute ago you said you were not 

checking your bank account because you didn't do that 

because you trusted your husband.

A. Yes, before we divorced.

Q. Okay.  Well, now you're saying it's your money 

and it was for your retirement.  What was it then?

A. It's my money and my retirement.  Our retirement 

before I found out he stole it.  I always told him that 

is our retirement fund, because we don't have any other 

retirement method, you know, that normally people do.  

We don't have none of that, so this store sold was gonna 

be our retirement fund before he stole it.  That's what 

I constantly told him.

Q. You and your husband or ex-husband before you say 

he stole it?

A. Yes.

Q. So it was in your joint banking account and it 

was going to be your and his together's retirement?

A. For the -- no.  Money store sold was still going 

into store account because that I was still two years 

due was not up, so they was still making the payments.  

So I was thinking the money was still going into store 

account, but I didn't know he made that deposit to draw 

out the personal account.
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Q. But you just testified that you told him it was 

going to be, you said our, you used the word "our", 

meaning both of your retirements.

A. You can pick, yes, it was our retirements because 

it was before the divorce.

Q. Okay.

A. Before I found out he stole money, so that's why 

I always told him, which it was, that's gonna be money 

gonna be for our old retirement fund because that is 

before he stole money, before I found out he did it. 

Q. Okay.  Ms. Chay, you also mentioned that sometime 

around Mother's Day of 2022 you discovered that your 

husband was having other relationships.  

A. I don't know if relationship or one-night affair, 

but yes.

Q. Okay.  So that was also a factor in your divorce 

as well; is that right?

A. That's not other factor, but that's also, that's 

what triggered me to find out him to confessing that he 

stole the money, because I was not still checking the 

account.  

Q. Okay.

A. That's what she wanted him to think that he used 

the money.

Q. And that was certainly a factor in you divorcing 
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your now ex-husband?

A. Yes.

Q. Okay.  All right.  The divorce decree that you -- 

has been entered into evidence as Defendant's Number 5 

lists that you had no marital property.  

A. Well, the house is mine.

Q. Okay.  

A. He quitclaimed.

Q. But it wasn't considered marital property?  You 

hadn't lived there together as husband and wife for --

A. I let him live ---

Q. -- 15 years at that point?

A. Yes.  Because he was not, he was not right to 

claim none of those.  And that was from beginning to 

end, the payment I made, I purchased.  I maintained.  

Q. Okay.  And just looking back at the documents 

that you've submitted regarding the deposits from the 

sale of your store, the largest one was made December 

14th of 2020.  That was for $188,141.07.  The deposits 

made from your ex-husband's account on the summary that 

has been offered, listed at $146,844.  However, it's 

missing the January 7th $115,700 deposit.  So that 146 

is really somewhere in the realm of $260,000.  Is that 

fair to say?

A. I don't know.  Whatever you say.
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Q. Okay.

A. I don't know what you're saying, because 188,000 

is my down payment, half a down payment.  She made it.  

But as far as it concerns of what he deposited, I don't 

know.  

Q. Okay.  So, Ms. Chay, again, December 14th, a 

deposit of $188,141.07, that's the initial deposit for 

half of the sale of your store; is that right?

A. Yes.

Q. Okay.  On December 17th, there's a deposit from 

your husband and it's for $126,800.  And then on January 

7th, there's a deposit of $115,700 from your husband's 

company.  Okay.  So at that point he had deposited more 

than you had into this account, this joint banking 

account.

A. I'm gonna tell you, I'm sorry.  That's not what 

you might want to hear.  What he deposit, I have no 

idea.  I had no involvement.  What I know is my part, 

how much money that I collected from my store sold, and 

then he withdraw all of them.  That's all I know.  It 

just depends what he did and how much he deposited to 

that account, I have no idea.  

So if you ask me about his action, I cannot 

answer that question.  I'm sorry, you need to ask him.  

And all I know is my $344 -- 348,000 of money went into 
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this account and he withdraw all of them to that 

business.  That's all I know.  I can only answer what I 

know.  

Q. The checks were made out to you for the sale of 

your business; is that right?

A. Yes. 

Q. Okay.  You did not make the deposits yourself, 

your husband ---

A. Just like I repeat.  I'm repeating one more time.  

Bank errand, she [sic] did it.

Q. Okay.  Into your joint ---

A. And then at the time I had no forecasted he would 

do such a things.  So I still trust he was my -- he was 

still my husband.  And then I trusted him with the 

depositing this money.  

Q. But he didn't put it into his own account or his 

company's account, he put it into your joint ---

A. I found out yesterday.

Q. Ma'am, please let me finish my question.  He put 

it into your joint account; is that right?

A. That's why I am telling you I found out he put in 

the joint account yesterday.  I was still thinking he 

was putting in my Diva Beauty Supply account.  I found 

out at the Jason's office yesterday he put it in the 

joint account.
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Q. Did you ever in the 18 months or so we're talking 

here, did you ever review your Diva Beauty Supply 

account?

A. Just like I said, I didn't because I did not do 

it.  Why 16 years doing that business I did not go to 

the bank statement.  Do you remember I said, some people 

live like that?  Don't have five minutes to go bathroom 

and then you have to continuously work and serve the 

customer?  Do you know some people still live like that 

to make the money?  That's what I did.  I don't have 

time to go luxury or take the time to go out back.  I 

didn't have it, so she [sic] did it, all of them.  

Q. As you're running your business, did you never 

need to look at your bank account statements for your 

business?

A. I didn't needed it, because I know the daily 

sales, what the daily sale is, what I'm purchasing, so 

the -- I just have a figure in my head.  I'm okay with 

the account.  And all those little details, I didn't 

have the time to go in the computer and then looking at 

all those review, which she [sic] was doing it already.  

I didn't need to babysit him.  

MR. WALLER:  Your Honor, I have nothing further. 

THE COURT:  Any other questions? 

MR. WARD:  Just very briefly, Your Honor. 
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REDIRECT EXAMINATION

BY MR. WARD:

Q. Ms. Chay, the money that was deposited into the 

joint account was from the sale of the business, 

correct?

A. It is.  Because that is part of the sale of a 

business.  Money went in this account obviously, because 

I was thinking it was going to the Diva Beauty Supply 

account, but that account's been closed.  When he told 

me he emptied it out, so found out that money was 

actually going into this joint account instead of Diva 

Beauty Supply account.

Q. But so, you were then no longer operating Diva 

Beauty Supply --

A. No.

Q. -- after the money was coming in, correct?

A. That's correct.

Q. And, therefore, you would have had no reason to 

check the account?

A. No.

Q. Did you believe that money was still going in 

that account during the course of the, the deposit being 

made?

A. When deposit was making, I was thinking it was 

going into the account, but when he told me that it was 
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money he lost, he took it all out and that he lost it, 

and then went to close that account because they was 

charging us service charge.

Q. So in May of 2022 you learned that all the money 

was gone, correct?

A. Yes.

Q. Only yesterday you learned which account it came 

out of?

A. Yes.

MR. WARD:  No further questions.  

THE COURT:  All right.  Thank you, ma'am.  You 

can step down.  

THE WITNESS:  Thank you.

(Witness leaves witness stand.)

THE COURT:  All right.  You can call your next 

witness.  

MR. WARD:  We would call Mr. John Chay. 

(Witness comes forward.)

THE BAILIFF:  Raise your right hand and look at 

the judge.

THE WITNESS:  Certainly.

THE COURT:  Do you swear or affirm to tell the 

truth, whole truth, and nothing but the truth?  

THE WITNESS:  I do. 

THE COURT:  Thank you.  If you'll come around and 
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have a seat, please.  

THE WITNESS:  Thank you.

THE COURT:  Mr. Chay, if you'll state your full 

name, please.  

THE WITNESS:  Jonathan Chay. 

MR. WARD:  My apologies. 

JONATHAN CHAY,

having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WARD:  

Q. Mr. Chay, what is your relation to the 

defendants? 

A. I am her son.  

Q. Okay.  And you're also Mr. Byughwan Chay's son? 

A. Yes, sir.  

Q. All right.  And what do you for a living? 

A. I am a kids dentist.  

Q. Okay.  Where do you stay?  Where do you live?

A. In a town home in Mauldin.

Q. All right.  And tell us about the breakup of your 

husband -- of your parents' marriage.

A. Yeah.  So, you know, as far as, you know, I knew 

everything was fine and then one day I got a text 

saying, you know, can we all, you know, my brother and 

myself, you know, meet our parents at our family home at 
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100 Hammett Pond Court and they spilled the beans that, 

you know, my dad's business was not going well and, you 

know, he was in a lot of debt.  And, you know, it was 

just kind of a huge shock that he needed, you know, help 

from, you know, everyone to kind of recover the money 

that he, you know, had gotten himself swindled out of 

over, overseas.  

Q. Prior to that day, did you think that your 

father's business was doing well?

A. As far as I knew, yeah.  

Q. And what did you know about his business? 

A. As far as I knew, he was involved in the PPE, 

which is personal protective equipment, like masks and 

gloves.  He said that he had some opportunities that had 

developed through COVID when everyone was wearing masks.  

And, you know, he was in high demand.  So he started 

around the COVID time. 

Q. So tell us about your parents' relationship after 

they -- after that day that you learned that your 

father's business was in trouble.

A. It was very emotional to say the least.  I think 

my mother showed him more grace than he deserved.  And, 

you know, but to summarize it was not great. 

Q. About how long were they together after that day? 

A. You know, not too long, from what I can remember.  
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Q. And has your father ever taken anything from you? 

A. Actually, yeah, he has.  So, you know, I have a 

Wells Fargo account that, you know, I've had since I was 

probably a teenager and, you know, he -- thankfully I 

didn't put that much into that account, but, you know, 

he sent me a text.  I remember waking up to it, saying, 

hey, I had to take out a couple thousand dollars.  So he 

gave me a heads up, but he let me know after the fact, 

rather than, you know, asking my explicit permission 

that he was going to take the funds.   

Q. Do you recall what was said that day where you 

learned about the business troubles about your mother's 

retirement funds?

A. Yeah.  Basically he said it was all gone.  Yeah, 

he lost everything and he's in a lot of debt.  

Q. Did you get any details about what happened to 

the funds or anything?

A. He tried to explain that, you know, there's a 

bunch of different vendors and parties overseas or 

across the country that, you know, he had tried to buy, 

and I'm guessing, sell back to -- import it back into 

the States.  But honestly, there's just a bunch of 

different names that I never really understand since I 

didn't explicitly know his business dealings.  

Q. Is it your understanding that the money went to 
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support his business operations?

A. The money that he lost, yes, trying to recover 

everything and make things right.

Q. What do you know about where your father is right 

now?

A. So, I know, you know, per his texts that he's in 

Thailand.  And I was trying to help him make it back 

here today, but as my mother had previously stated, his 

passport is with the Thai government because one of the 

people that he told me stole all his money had sued him, 

saying that he caused him problems and all that.  And, 

you know, the audacity and just I can't believe that 

because of that, this person that stole his money, not 

only stole his money and caused all these problems for 

him, but then prevents him from leaving the country 

because of the ongoing lawsuit in Thailand, they did not 

allow him to leave, from what he told me, because not 

until the case over there was finished.  

Q. Can you tell the Court about your parents' 

relationship as it currently stands?

A. They are not in communication except for on some 

messaging.  This messaging app, kind of like What's App.  

Q. Do you believe your mother's funds disappearing 

through your father's actions contributed to the 

breakdown of the marriage?
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A. Absolutely.  

MR. WARD:  I don't have anything further, Your 

Honor.

THE COURT:  Your witness. 

MR. WALLER:  Your Honor, I don't have any 

questions for this witness.  

THE COURT:  All right.  Thank you, sir.  You can 

step down. 

THE WITNESS:  Thank you.

(Witness leaves witness stand.)

THE COURT:  Anything else from the Plaintiff?  

MR. WALLER:  Nothing further, Your Honor. 

THE COURT:  Let me ask, from the Plaintiff's 

standpoint, obviously the Plaintiff is trying to enforce 

the judgment against this property at 100 Hammett Pond 

Court.  How much of the property is Plaintiff seeking to 

attach against?  

MR. WALLER:  Your Honor, there have been several 

partial satisfactions made.  The current principal value 

is $180,453.10.  Judge, this is a very, I think it's a  

.26 percent interest rate, so it's a negligible interest 

rate, Judge.  So I think that number is fairly accurate.  

Most recent -- the most recent partial satisfaction was 

filed in August of 2022.  

THE COURT:  All right.  Let me do a better job of 
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asking the question.  Is your client seeking to attach 

the judgment against the entirety of 100 Hammett Pond 

Court or only against half interest?

MR. WALLER:  Half interest, Your Honor. 

THE COURT:  And would, assuming that that is 

proper, and I don't know that yet, but assuming that's 

proper, would Ms. Chay be entitled to claim a homestead 

exemption?  

MR. WALLER:  Ms. Chay I believe would be, Your 

Honor.  I'm not sure if it will even get to that point, 

because I think the interest would divide.  She would 

get her half interest.  I don't know that the -- I don't 

know that the claim would even get to that point, but 

certainly if it did factor in, she would certainly be 

entitled to claim half --

THE COURT:  All right.

MR. WALLER:  Or homestead exemption, Your Honor.

THE COURT:  And I'm not aware, I don't know that 

I've ever had a situation exactly like this come up 

where there's almost an equitable defense that I came up 

with the money, I shouldn't now lose it all.  Are you 

aware of any case that is similar or on point with the 

uniqueness of this facts?

MR. WALLER:  I'm not, Your Honor.  It's almost, I 

think the defense is almost constructive trust or 
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resulting trust, but not with this, this set of facts 

when there is an actual deed.  There's certainly some 

argument to that, but I'm not aware of any case law, 

Your Honor, where ---

THE COURT:  Mr. Ward, are you aware of any case 

law that is similar or on point with the unique facts of 

this case?  

MR. WARD:  I do.  I did research the issue of 

whether forgiveness of debt can be considered, a 

consideration in this scenario and I believe it can be.  

I do have the research with me, I just don't know 

exactly where it's at at the moment.  If you'll give me 

a second I can try to find it.   

THE COURT:  Well, and I will certainly accept the 

premise that forgiveness of debt is under the law of 

South Carolina or can be under the law of South Carolina 

be in consideration.

MR. WARD:  Uh-huh.  And that would be the -- that 

would be the argument, I think.  I mean, I don't think 

that there's any -- I don't think there's any proof of 

actual motive to defraud creditors.  I mean, it's just 

the opposite was presented by the Plaintiff.  I don't 

think through actual intent it has to be a constructive 

fraud theory.  

And as I understand it, on a constructive fraud 
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theory you've got to show that there was no 

consideration.  And so, she's -- the transfer of the 

house was in exchange for what her forgiving that he 

took her $380,000, or thereabout $380,000.  And so she 

had no knowledge of his -- any of his debts.  She didn't 

know about -- if she knew that he had all of this -- all 

these debts, that she probably would have took him off 

the house earlier or something before he snatched all 

her money, or that's what he would have ---

Or she would have been more protective with her 

money.  But she didn't know anything about it.  And so, 

having no knowledge of like his debts and then basically 

providing valuable consideration would sort of make her, 

I don't know if it's an exact term, but a bona fide 

transfer for value.  She received it without no 

knowledge of the underlying facts that he owed money.  

And if he transferred it and didn't tell her anything 

about any of this, then I mean then she's more like a 

modify purchaser.

THE COURT:  But at the time of the judgment that 

we're here under, Mr. Chay has a one-half interest in 

the property.  

MR. WARD:  Yes, Your Honor.

THE COURT:  And then subsequent to that, he, at 

least on the face of the deed, for $1 conveys his 
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one-half interest back to Mrs. Chay.

MR. WARD:  Yes, Your Honor.

THE COURT:  And so I -- that's where the, the 

legal inquiry goes.  Let me hear from Plaintiff about 

why in light of the argument made by Mr. Moore, the 

judgment should attach?

MR. WALLER:  Well, Your Honor, so I don't think, 

for one thing, I don't think the forgiveness of the 

debt.  She says she discovers that he was -- he had 

taken what she deems as their retirement.  She said 

"our", but his and her retirement fund.  By the time she 

discovers that -- by the time she discovers that he may 

be indebted to her, the judgment was already entered 

against Mr. Chay.  She says it was sometime around 

Mother's Day of 2022, which would be a May date.  The 

judgment was entered in December of the previous year. 

Judge, additionally, as you said, the deed says 

on its face $1.  It also, if it was for the forgiveness 

of debt, Mr. Chay would be required to pay the deed 

stance on the value of the half interest, either in the 

forgiveness of that purchase price or the market value 

of one-half interest of that property.  That wasn't 

done.  He claimed as an exempt transfer.  And so the 

documentation doesn't show that any consideration was 

favorably transferred. 
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THE COURT:  So, Mr. Ward, can the Court now go 

behind the deed and say, yes, I know the parties -- I 

know, Mr. and Mrs. Chay what you stated and the 

quitclaim deed says no consideration, but there really 

was consideration?  Is there not some type of, I don't 

know if there's some type of estoppel to where you can't 

publically say no consideration but now you're back in 

the court two years later and say, well, I know we said 

that, but we really didn't mean that?

MR. WARD:  I think that -- I don't think you can 

impute the actions of how Mr. Chay transferred the deed 

onto Mrs. Chay.  Should he have paid the taxes on it?  

Perhaps.  But that's not part of the deal she had with 

him.  It was to transfer her back the property.  If he 

skirted the rules to not do it, then perhaps that's some 

sort of action against Mr. Chay in court, but she was 

the -- I mean the deal that they reached about it, he's 

supposed to transfer it back.  The fact that he owes 

taxes that are exempt, I'd have to be -- that might be 

an issue for him, but it shouldn't be an issue for the 

transfer of realty.  

THE COURT:  All right.  What do you, what do you 

do with Mr. Waller's argument that at the time the 

judgment is entered against Mr. Chay, Ms. Chay does not 

know of any obligation?  So, you can't bootstrap and now 
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say, well, the obligation has been forgiven really arose 

prior to the judgment being entered, even though Ms. 

Chay, who seems like an imminently nice, strong, 

educated woman who's done a masterful job with a mess 

that her ex-husband's created?  And I think everybody 

would agree with that.  But can we get, in light of Mr. 

Waller's argument, how do we get to the point where 

you're trying to get the Court to ---

MR. WARD:  So she had with no knowledge of any of 

his debts, I think that under the -- I believe that they 

have to prove that there's -- I think you're in a 

constructive fraud determination.  I don't think there's 

an actual one, it's got to be constructive.  And so, in 

order for it to be constructive fraud, there needs to be 

that she knew about it or had some sort of inclination 

of it, or you can sort of find that through a lack of 

consideration.  

THE COURT:  Well, she, at the time the judgment's 

entered, she doesn't even know that her husband has 

taken the money, correct?

MR. WARD:  No, she does.  It was on May the 8th, 

which was Mother's Day is when she learned of it.  

Around that time is when she demanded it back.  

THE COURT:  And so, Mr. Waller says you can't now 

go back and say even though there was a debt, Ms. Chay 
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didn't know about it, so she can't now use that to argue 

consideration for a transfer some years later.  

MR. WARD:  Well, she knew about the debt.  The 

debt, I guess, would have been a permanent walk from 

2020 -- early May 2022.  

THE COURT:  All right.  But her testimony was she 

didn't know that until that fateful meeting on, of all 

days, Mother's Day.

MR. WARD:  Yeah, right.  I guess it had been 

accruing, but not until that day did she learn of the 

debt, right?

THE COURT:  Yes.  And so Mr. Waller is saying 

that the judgment had already attached before Ms. Chay 

knew that her husband had taken advantage of things 

financially so you can't now bootstrap that.

MR. WARD:  I don't think the judgment would have 

-- well, I mean, the judgment I didn't think attached 

because it couldn't attach because we wouldn't be here 

if it already attached to his interest, correct?

MR. WALLER:  It just wasn't attached to the 

property at that point, Your Honor, but the judgment was 

in effect.

THE COURT:  And that's a poor choice of words on 

my part.  The judgment was entered 2021, correct?

MR. WARD:  Yes, sir.
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THE COURT:  The deed is recorded May of 2022, 

actually two different deeds, correct?

MR. WARD:  Yes, Your Honor.

THE COURT:  Everybody agree with that?

MR. WARD:  Correct.

THE COURT:  So, Mr. Waller, am I correctly 

understanding in stating your argument, then, that until 

the point in time Ms. Chay understood what was going on 

financially, there was not an obligation or 

consideration?

MR. WALLER:  No, Your Honor.  I think I was 

responding to your question.  I think, to back up a 

little bit, I think we're missing something -- we 

haven't discussed something that's a big issue.  All 

this money was in a joint account.  He had every right 

to any of that money.  And so I don't think that there's 

actually an obligation there.  

She can't say, you know, he put it into our 

account, I didn't know where it was going.  For 16 years 

I never looked at a bank statement when I'm running my 

business.  That's not -- it doesn't work like that.  So 

he had every right to that money he withdrew.  He was 

depositing money as well.  He, at the time when her 

initial $188,000 deposit made, he had just made two 

deposits over $100,000 within a span of six weeks.  
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So he'd put more money at that point than she had 

put in there.  And so, he had every right to that money, 

so she can't say he was indebted to me.  He took their 

money, because once it hits that account it's their 

money.  She could have taken it all out.  

And so, I don't think that's a valid argument.  I 

don't think we ever get to the argument of when she 

became aware of his debt, because I don't think there's 

-- they can prove there was a debt, because he was 

entitled to every bit -- every dollar that hit that 

account.  

THE COURT:  All right.  How about that, Mr. Ward?

MR. WARD:  I would say that her testimony was 

that she did not know that it was going into that 

account.

THE COURT:  All right.  Is it legally significant 

that the money goes to a joint account?

MR. WARD:  I think -- I don't necessarily think 

that it is.  Not as long as there's an understanding 

that it would not be touched, I guess.  I think it's 

significant that she -- he -- she doesn't know it's 

going in that account, which she testified to.  And  

then --- 

THE COURT:  But it's her account and she has full 

access to it.
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MR. WARD:  To the joint account.  She's not 

accessing it.  She thinks everything's fine there.

THE COURT:  But she does have access to it?

MR. WARD:  She does have access to it 

occasionally.  And I, again, think it was about if you 

look about 300,000 went in.  It looks about three -- 

only round numbers.  300,000 went in, I guess, from his 

account, 300,000 from hers.  He took out six.  So she 

had nothing to do with the 300,000.

THE COURT:  All right.  Here's what I'm gonna 

ask.  Within the next ten days, if both of you will just 

submit, should your client so desire, any authority 

you're able to find.  And I'm fine if you just put it in 

the form of a letter and just e-mail it directly to Ms. 

Cendroski, my court reporter.  

Ms. Chay, again, I -- you don't want to be here, 

and I understand that.  And you're kind of stuck in the 

middle of a mess that was neither one of your makings.  

Legally there's some unique and complicated questions 

here.  That becomes my job.  And my job is to apply the 

law regardless of how wonderfully nice somebody like you 

are.  Or sometimes I get cases where people aren't 

nearly as nice as you are, but the law is the law.  

It's gonna be a few weeks before I get all the 

research in and then before I make a decision.  So, you 
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know, in the event that Mr. Chay in Thailand is able to

locate any money, the window is closing, so to speak.

So, thank you all so much for being here.  If I could

have the attorneys go through the exhibits with my court

reporter, just to make sure that all of them are staying

here in the court record.  And then Ms. Cendroski, if

she doesn't receive something in ten days, on day 11

she'll be in touch with you.  All right, thank you.

MS. CHAY:  Your Honor, can I just make one

statement?

THE COURT:  I'll do whatever your lawyer wants

you to do.

MS. CHAY:  Okay.

MR. WARD:  We're good.

THE COURT:  All right, thank you.

MS. CHAY:  Thank you.

(Hearing concluded at 3:29 p.m.)

--- THIS ENDS TRANSCRIPT OF RECORD ---
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STATEMENT OF ISSUE ON APPEAL 

 Whether the Master-in-Equity erred by finding that Mr. Chay’s transfer to Ms. Chay of his 

half-interest ownership in a home was fraudulent in violation of the Statute of Elizabeth?  
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STATEMENT OF THE CASE 

 This is an appeal from an order voiding a deed pursuant to the Statute of Elizabeth.  

NASSCO, Inc. filed a summons and complaint in the Greenville County Circuit Court 

against Byunghwan Chay (Mr. Chay) and his ex-wife Michelle Chay on October 11, 2023. R. 13. 

Specifically, NASSCO sought to set aside a quitclaim deed signed by Mr. Chay which conveyed 

his fifty-percent ownership of a home to his ex-wife pursuant to the Section 27-23-10 of the South 

Carolina Code—the Statute of Elizabeth.  

 NASSCO had previously obtained a $400,000 judgment against Mr. Chay and his 

company, Natural Solutions, in the United States District Court. R. 89. That judgment was entered 

on December 2, 2021, and then transcribed in the Greenville County Court of Common Pleas on 

May 19, 2022. R. 91 – 92.   

 On May 16, 2022, and again on May 23, 2022, Mr. Chay conveyed his fifty-percent 

ownership of the house he shared with his wife to her and filed the quitclaim deed in the Register 

of Deeds Office of Greenville County. R. 97 – 103. NASSCO alleged that this deed transfer was 

done for the purpose of avoiding its efforts to collect the judgment against Mr. Chay and asked the 

circuit court to set aside the deed transfer. R. 14 – 18.  

 Mr. and Mrs. Chay filed their answer on December 4, 2023. Answer. The Greenville Clerk 

of Court referred the case to the Honorable Charles B. Simmons, Jr., Master-in-Equity pursuant to 

Rule 53 of the South Carolina Rules of Civil Procedure.  

 The case was tried before the Honorable Charles B. Simmons, Jr. on July 2, 2024. Jonathan 

Waller represented NASSCO and Jason Ward represented Mr. and Ms. Chay. R. 22.  
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STANDARD OF REVIEW  

“An action to set aside a conveyance under the Statute of Elizabeth is an  equitable action, 

and a de novo standard of review applies.” Oskin v. Johnson, 400 S.C. 390, 397, 735 S.E.2d 459, 

463 (2012). “In an appeal from an action in equity, this Court has jurisdiction to find facts in 

accordance with its own view of the preponderance of the evidence.” Pinckney v. Warren, 344 S.C. 

382, 387, 544 S.E.2d 620, 623 (2001). 
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STATEMENT OF FACTS 

Mr. and Ms. Chay met in Korea and got engaged. R. 33, ll. 16 – 19. They moved to 

Greenville, South Carolina a couple of years later and married in 1984. R. 33, ll. 19 – 24. They 

have two adult children in common. On April 8, 2008, Ms. Chay purchased a home at 100 Hammett 

Pond Court in Greer, South Carolina for $341,440. R. 93 – 94. Ms. Chay testified that she 

purchased the home with her own money, but that Mr. Chay asked to be added to the deed. Ms. 

Chay agreed to add Mr. Chay to the deed because he was her husband and the father of her children 

and she did not want to cause problems in their marriage. R. 43, l. 22 – 44, l. 7. Even though Ms. 

Chay said Mr. Chay never contributed any money towards paying for the house, she transferred 

half of her interest in that home to Mr. Chay on June 18, 2008. R. 44, ll. 8 – 15; R. 95 – 96.   

Ms. Chay worked at Honeywell for sixteen years and then started a beauty supply business 

which she ran for another sixteen years. R. 32, ll. 2 – 25. Ms. Chay sold her business for $380,000 

during the COVID pandemic and hoped to retire then. R. 35, l. 13. Ms. Chay testified that she was 

the sole owner of her business and that Mr. Chay did not own any part of it. R. 58, ll. 4 – 10.  

Mr. Chay started several different businesses but according to Ms. Chay, none of them were 

successful, which put a strain on their marriage. R. 34, l. 13 – 35, l. 12; R. 38, ll. 4 – 6. Ms. Chay 

testified that Mr. Chay’s most recent business was importing gloves from Thailand and Vietnam. 

R. 39, ll. 8 – 24. The name of that business was Natural Solutions Company International, Inc. Ms. 

Chay was not aware who Mr. Chay was in business with and was not aware of any debts that he 

had. In fact, Ms. Chay believed her husband’s business was going well. R. 39, l. 25 – 40, l. 6.  

Ms. Chay testified that she repeatedly told Mr. Chay not to touch their retirement money. 

R. 40, ll. 7 – 11. Ms. Chay recalled that Mr. Chay frequently traveled to Thailand and Vietnam for 
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business. R. 40, ll. 12 – 17. Ms. Chay had “no idea” how much money Mr. Chay owed to creditors 

at the time of trial or in May of 2022. R. 40, ll. 18 – 23.  

Around the time of Mother’s Day in 2022—which was May 8, 2022—Mrs. Chay testified 

that she discovered Mr. Chay was being unfaithful to her and confronted him about it. R. 40, l. 24 

– 20, l. 5; R. 42, ll. 3 – 6. Mr. Chay admitted to being unfaithful to Ms. Chay and also told her that 

he had taken their retirement money without telling her. R. 41, ll. 5 – 9. Ms. Chay was unaware 

that Mr. Chay had drained their bank account because Mr. Chay handled their finances. She 

allowed Mr. Chay to handle their finances because he spoke better English than her and was more 

comfortable going to the bank. R. 41, ll. 10 – 24.  

When Ms. Chay found out about Mr. Chay being unfaithful to her and taking their 

retirement money without her knowledge, she decided to divorce him. R. 42, ll. 7 – 25. Mr. Chay 

was already spending most of the year overseas in Thailand or Vietnam and Ms. Chay said that 

within a couple of months of her finding out about Mr. Chay cheating and taking the money, they 

separated. R. 43, ll. 1 – 18.  

Mr. and Ms. Chay had a joint bank account with Wells Fargo. Between December 2020 

and May 2022, Mr. Chay deposited nearly $350,000 into that account from money that Ms. Chay 

earned through the sale of her business. R. 48, ll. 15 – 23; R. 132 – 217. Ms. Chay believed that 

money was being deposited into her business account but testified she later found out that the 

money was deposited into her joint account with Mr. Chay without her knowing. R. 44, l. 24 – 45, 

l. 16. During that same time period, Mr. Chay’s company, Natural Solutions, deposited almost 

$150,000 into that account. However, Mr. Chay’s business withdrew almost $600,000 from that 

same account over that same time period. R. 50, l. 25 – 51, l. 21; R. 132 – 216; R. 218 – 220. 
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Ms. Chay demanded that Mr. Chay transfer his half interest in their marital home back to 

her to repay her for the money that he had taken from their retirement account. R. 43, ll. 19 – 21. 

Ms. Chay recalled that it was “the least thing he could do.” R. 43, ll. 21 – 23. Mr. Chay transferred 

his half interest in the property back to Ms. Chay on May 16 and again on May 23, 2022. R. 97 – 

103. The deed listed the consideration as one dollar “and/or other good and valuable 

consideration.” Id. Ms. Chay explained that the amount of money Mr. Chay had taken from their 

accounts was more than half the value of the house but she agreed to accept the deed as satisfaction 

because she just wanted Mr. Chay out of her life. She said that Mr. Chay “owes a lot more” but 

that she just wanted to move on with her life. R. 53, l. 19 – 54, l. 11.  

 When Ms. Chay decided to divorce Mr. Chay because of his infidelity and his withdrawing 

significant amounts of their money without her knowledge, he moved out of their home at 100 

Hammett Pond Court. Ms. Chay said that since then, Mr. Chay spends most of his time overseas 

in Vietnam or Thailand. When he is in the Greenville area, he lives at his office. R. 52, ll. 5 – 20. 

Mr. and Ms. Chay’s divorce was finalized in September of 2023. R. 221. Although Mr. Chay did 

not want to be divorced from Ms. Chay, he agreed because it was what Ms. Chay wanted. R. 53, 

ll. 3 – 5. The divorce decree indicated that there was no marital property or debt. Ms. Chay retained 

sole ownership of the home. R. 53, ll. 6 – 23.  

  

 

 

 

 

  

236



7 
 

ARGUMENT 

The Master-in-Equity erred by finding that Mr. Chay’s transfer to Ms. Chay of his half-

interest ownership in a home was fraudulent in violation of the Statute of Elizabeth. 

Relevant Facts 

At the close of the evidence, Counsel for NASSCO indicated that Mr. Chay still owed 

approximately $180,000 on the judgment against him and his company, Natural Solutions. R. 77, 

ll. 18 – 24. Counsel stated that NASSCO was seeking to attach that judgment to a half-interest in 

the house at 100 Hammett Pond Court. R. 78, ll. 1 – 4.  

 Defense Counsel argued that the quitclaim deed from Mr. Chay to Ms. Chay was valid 

because it was in consideration of Ms. Chay forgiving the large amount of money that Mr. Chay 

had taken from her without her knowledge. R. 79, l. 14 – 80, l. 4. Furthermore, Ms. Chay testified 

that she did not know anything about Mr. Chay’s debts. R. 80, ll. 4 – 19.  

 Counsel for NASSCO also argued that, because the money that Mr. Chay took was in a 

joint bank account with Ms. Chay, Mr. Chay was not actually indebted to Ms. Chay for taking that 

money. Mr. Chay, Counsel argued, had a right to take the money from the joint account. 

Additionally, Mr. Chay also contributed significant amounts of money to that account from money 

that he earned. R. 85, l. 11 – 86, l. 11. 

 Defense Counsel responded that Ms. Chay’s testimony was that she did not know the 

money from the sale of her business was being deposited into their joint account. And even if she 

had known that, she testified that she and Mr. Chay had an understanding that the money from the 

sale of her business was to be saved for retirement. R. 86, ll. 13 – 23.  

 In its final order, the Master found that the conveyance by Mr. Chay to Ms. Chay of his 

half-interest in the home was without consideration. R. 3 – 4. The Master further found that the 
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transfer was an intra-family transfer which placed the burden on the Defendants to prove that the 

transfer was not fraudulent. R. 4. The Master concluded that the Defendants had not presented 

credible evidence that Mr. Chay was indebted to Ms. Chay or that Ms. Chay had forgiven the debt 

as consideration for the deed transfer. Id.  Finally, the Master concluded that the lack of evidence 

presented by Mr. Chay convinced him that Mr. Chay failed to retain sufficient funds to satisfy the 

debt owed to NASSCO. The Master therefore found that the deed transfer violated the Statute of 

Elizabeth and ordered the transfer be voided.  R. 5 – 6.  

Legal Framework 

 The Statute of Elizabeth provides that “[e]very . . . conveyance of lands . . . for any intent 

or purpose to delay, hinder, or defraud creditors . . . must be deemed and taken . . . to be clearly 

and utterly void.” S.C. Code § 27-23-10.  

 Conveyances must be set aside under the Statue of Elizabeth in two broad circumstances. 

First, if the conveyance is supported by valuable consideration but is made with the actual intent 

to defraud and that intent is imputable to the grantee, the conveyance must be set aside. Future 

Grp. v. Nationsbank, 324 S.C. 89, 96, 478 S.E.2d 45, 49 (1996). The second circumstance which 

requires a conveyance to be set aside is where the conveyance is made without the intent to defraud 

but also without consideration. Oskin v. Johnson, 400 S.C. 390, 397, 735 S.E.2d 459, 463 (2012). 

When the challenged conveyance was without consideration, “the transfer will be set aside if the 

plaintiff shows that (1) the grantor was indebted to him at the time of the transfer; (2) the 

conveyance was voluntary; and (3) the grantor failed to retain sufficient property to pay the 

indebtedness to the plaintiff in full - not merely at the time of the transfer, but in the final analysis 

when the creditor seeks to collect his debt.” Durham v. Blackard, 313 S.C. 432, 437, 438 S.E.2d 

259, 262 (Ct. App. 1993).  
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“Where transfers to members of the family are attacked either upon the ground of actual 

fraud or on account of their voluntary character, the law imposes the burden on the transferee to 

establish both a valuable consideration and the bona fides of the transaction by clear and 

convincing testimony.” Gardner v. Kirven, 184 S.C. 37, 54, 191 S.E. 814, 821 (1937).  

A. The deed transfer from Mr. Chay to Ms. Chay was supported by consideration.   
 
If a conveyance is supported by consideration, “it will be set aside if the plaintiff establishes 

that (1) the transfer was made by the grantor with the actual intent of defrauding his creditors; (2) 

the grantor was indebted at the time of the transfer; and (3)  the grantor’s intent is imputable to the 

grantee.” Mathis v. Burton, 319 S.C. 261, 264-65, 460 S.E.2d 406, 408 (Ct. App. 1995) (quoting 

Durham v. Blackard, 313 S.C. 432, 437, 438 S.E.2d 259, 262 (Ct. App. 1993)). “The Statute of 

Elizabeth is concerned with the intent of the grantor who conveys an interest in land.” Oskin, 400 

S.C. at 398, 735 S.E.2d at 464. However, to set aside a deed based on fraudulent intent, it must be 

shown both that the grantor intended to defraud the creditor, and that the grantee participated in 

that fraudulent purpose. McDaniel v. Allen, 265 S.C. 237, 243, 217 S.E.2d 773, 776 (1975).  

In Windsor Props., Inc. v. Dolphin Head Constr., our Supreme Court was faced with a 

situation in which a husband’s company, of which he was the sole owner, deeded property to his 

wife while he owed money to another company. 331 S.C. 466, 498 S.E.2d 858 (1998). The deed 

in question read that the property was given for “[f]ive dollars and no other consideration.” Id. at 

468, 498 S.E.2d at 859 (emphasis added). The husband had hired an attorney to prepare the deed 

who testified that he “may have asked if there were any consideration being passed, and [he] was 

told no.” Id. The wife testified that she did not pay anything when the deed was given to her. Id.  

The creditor in Windsor filed an action against husband, wife, and husband’s company, 

alleging that the conveyance violated the Statute of Elizabeth because it was made without 
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consideration. Id. at 469, 498 S.E.2d at 859. The special referee found that the deed was supported 

by consideration and the creditor appealed that finding. Id. at 469-70, 498 S.E.2d at 860. The 

husband and wife argued on appeal that the deed transfer was supported by “thousands of dollars 

[wife] advanced for the purchase and renovation” of the property in question. Id. at 471, 498 S.E.2d 

at 860. The Supreme Court reversed, finding that there was not clear and convincing evidence that 

the conveyance was supported by consideration. The Court specifically found that there was no 

documentary evidence that wife had actually made payments on renovations. Additionally, the 

Supreme Court noted that wife’s position on appeal was different from her position at trial which 

was that she had already repaid the creditor.  

Unlike the deed in Windsor, the deed in this case stated that the conveyance was for “One 

Dollar ($1.00) and/or other good and valuable consideration.” R. 97 – 103 (emphasis added). Ms. 

Chay actually divorced Mr. Chay because of his draining their joint bank account in addition to 

his infidelity. It can hardly be said that this conveyance was not for consideration and bona fide 

when the conveyance was to settle a marital dispute. In that sense, the conveyance arguably wasn’t 

between family but was rather between adverse litigants in a divorce proceeding. See Brown v. 

Butler, 347 S.C. 259, 264, 554 S.E.2d 431, 433 (Ct. App. 2001) (holding that an estranged wife 

could have a sufficient interest in marital property titled solely in her husband’s name to seek to 

void a deed transfer by her estranged husband because it could adversely impact her claim of 

equitable division of the marital estate); Powell v. Green, 281 S.C. 358, 362, 315 S.E.2d 183, 185 

(Ct. App. 1984) (noting that when divorce proceedings are initiated, each spouse becomes a 

potential creditor to their share of marital property and thus are covered by the protections of the 

Statute of Elizabeth).  
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Compare this case with the situation this Court was presented with in Albertson v. 

Robinson, 371 S.C. 311, 638 S.E.2d 81 (Ct. App. 2006). In Albertson, the husband conveyed his 

half-interest in the marital home to his wife listing five dollars and “love and affection” as the 

consideration. Id. at 314, 638 S.E.2d at 82. The wife testified that all her years of marriage to the 

husband was the consideration given for the conveyance. The husband, on the other hand, testified 

that he conveyed his interest in the home to his wife because he was afraid if he did not transfer 

his interest that his family “would lose everything because of his addiction to alcohol.” The 

husband further testified that he conveyed his interest with the hope of saving their marriage. Id. 

at 316-17, 638 S.E.2d at 83-84. The couple also argued that the conveyance of the property was 

part of a separation agreement. This Court flatly rejected that claim because the couple did not 

separate until more than a year after the conveyance was made. Id.  

In this case, the deed transfer from Mr. Chay to Ms. Chay was made with consideration. 

Ms. Chay testified that Mr. Chay had taken nearly $400,000 of money she earned through the sale 

of her business to support his business without her knowledge or permission. R. 41, ll. 5 – 9. Ms. 

Chay testified that this money was being saved for their retirement and that she repeatedly 

instructed Mr. Chay not to touch that money. R. 40, ll. 7 – 11. Upon discovering that Mr. Chay had 

taken the money without her knowledge or permission, she divorced Mr. Chay and demanded that 

he deed his half-interest in their home back to her to settle their marital dispute and that it was the 

“least he could do.” R. 43, ll. 19 – 23. Mr. and Ms. Chay separated almost immediately because 

Mr. Chay was already spending significant amounts of time overseas in Thailand and Vietnam. R. 

43, ll. 1 – 18. Unlike the couple in Albertson, Mr. and Ms. Chay did not remain together after the 

deed transfer.  
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Counsel for NASSCO argued that Mr. Chay had a right to withdraw the money from the 

joint bank account and therefore was not indebted to Ms. Chay. R. 85, l. 11 – 86, l. 11. The Master 

appeared to adopt that view by referencing our Supreme Court’s decision in Jackson v. Lewis, 34 

S.C. 1, 12 S. E. 560 (1891) in its final order. The Jackson Court found that when the consideration 

for a deed transfer is the forgiveness of debt, the grantee must show that the grantor was actually 

indebted to the grantee, and that the debt was actually forgiven in exchange for the deed transfer. 

Id. The Master found that Ms. Chay failed to provide evidence that Mr. Chay was indebted to her 

and further failed to provide evidence that she had forgiven that debt in exchange for the deed 

transfer. R. 5 – 6. Neither of these positions is supported by the record.  

First, there was ample evidence presented by way of Ms. Chay’s testimony and the bank 

records and summaries of the bank records which showed significant withdrawals by Mr. Chay’s 

business without the consent or knowledge of Ms. Chay. R. 44, l. 24 – 45, l. 16; R. 132 – 220. The 

fact that Mr. Chay’s withdrawals may have been technically legal because he was a joint owner of 

the account fails to recognize the context of their impending divorce. In contested divorce 

proceedings, the family court “must” give weight to fifteen different factors in determining how 

to divide the marital estate including the “marital misconduct or fault of either or both parties . . . 

if the misconduct affects or has affected the economic circumstances of the parties, or contributed 

to the breakup of the marriage.” S.C. Code § 20-3-620(B)(2).  

Both Mr. Chay’s infidelity and his withdrawals of significant amounts of money from the 

joint account without Ms. Chay’s knowledge would have most certainly been held against him in 

a contested divorce. Of course, we will never know exactly how a contested divorce proceeding 

would have played out because they settled. But the final divorce decree corroborates Ms. Chay’s 

testimony that she forgave what Mr. Chay owed her. The divorce decree indicates no martial 
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property and no martial debt. The reason for that is because Mr. Chay relinquished his half-interest 

ownership in their marital home to Ms. Chay to repay his debt to her and so they could both move 

on with their lives. R. 221.   

Finally, to the extent this Court believes that the consideration in this case was “grossly 

inadequate,” it still is consideration sufficient to require a showing of actual intent to defraud. In  

Jeffords v. Berry our Supreme Court found that grossly inadequate consideration was a badge of 

fraud but specially rejected the claim that grossly inadequate consideration was the same as 

“without consideration.” 247 S.C. 347, 351-52, 147 S.E.2d 415, 418 (1966). Later in Coleman v. 

Daniel, our Supreme Court again treated grossly inadequate consideration as merely a badge of 

fraud. 261 S.C. 198, 199 S.E.2d 74 (1973). Our Supreme Court’s decisions in Jeffords and 

Coleman guided its decision in Royal Z Lanes, Inc. v. Collins Holding Corp., where it answered a 

certified question from the Sixth Circuit Bankruptcy Appellate Panel and conclusively established 

that grossly inadequate consideration is not alone sufficient to eliminate the requirement that fraud 

be proven in an action seeking to set aside a deed transfer under the Statute of Elizabeth. 337 S.C. 

592, 595-96, 524 S.E.2d 621, 622-23 (1999). 

The Master-in-Equity erred in finding that the transfer from Mr. Chay to Ms. Chay was 

without consideration. This Court should reverse.  

B. The deed transfer was made without any intent to defraud NASSCO.  

In Coleman v. Daniel, our Supreme Court noted that “the generally recognized badges of 

fraud are the insolvency or indebtedness of the transferor, lack of consideration for the conveyance, 

relationship between the transferor and the transferee, the pendency or threat of litigation, secrecy 

or concealment, departure from the usual method of business, the transfer of the debtor’s entire 
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estate, the reservation of benefit to the transferor, and the retention by the debtor of possession of 

the property.” 261 S.C. 198, 209, 199 S.E.2d 74, 79 (1973). 

The deed transfer in this case was made at the insistence of Ms. Chay, not Mr. Chay. Mr. 

Chay didn’t simply decide to transfer his half-interest in the home to Ms. Chay to hide the property 

from his creditors. Ms. Chay testified that she demanded he transfer his half-interest to her because 

she was kicking him out of the house and divorcing him. R. 43, ll. 19 – 23. Mr. Chay retained no 

benefit of enjoyment of the home. Mr. Chay moved out shortly after the deed transfer and has not 

lived there since. Ms. Chay lives at the home alone. R. 53, l. 19 – 54, l. 11.  

Additionally, the original deed to the home was in Ms. Chay’s name alone and the home 

was purchased with her money alone. R. 44, ll. 8 – 15; R. 93 – 94. When she transferred half of 

her interest to Mr. Chay, the deed provided that it was supported by consideration of ten dollars. 

R. 95 – 96. That deed transfer is in line with her testimony that the reason she deeded a half-interest 

to Mr. Chay to begin with was for the sole reason that Mr. Chay was her husband and father to 

their children. R. 43, l. 22 – 44, l. 7. It stands to reason that when she decided to divorce Mr. Chay, 

she demanded that he transfer that interest back. In other words, the transfer of the deed was not a 

departure from the Chay’s previous methods for transferring their ownership interests in the house.  

 In Coleman, a creditor brought an action to set aside a conveyance of real estate by a debtor 

to his daughter and son-in-law. Id. at 200, 199 S.E.2d at 75. In stark contrast to the situation here, 

the debtor in Coleman continued living on the property that he transferred to his family members 

rent-free after the transfer. Id. at 202-03, 199 S.E.2d at 76. The transfer here also stands in stark 

contrast to what this Court faced in First Citizens Bank & Tr. Co. v. Scofield, 286 S.C. 520, 521, 

335 S.E.2d 248, 249 (Ct. App. 1985). In Scofield, the debtor conveyed his residence to his mother 

for nothing and continued to live at the residence while his mother lived somewhere else. This 
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Court found that under those circumstances the transfer violated the Statute of Elizabeth. Scofield, 

286 S.C. at 522, 335 S.E.2d at 249.  

Admittedly, some of the badges of fraud are present in this case like the indebtedness of 

Mr. Chay and the pendency of litigation against him. However, there is much more evidence 

indicating that this was not a fraudulent transfer. Mr. Chay does not live at 100 Hammett Pond 

Court. He hasn’t lived there since he and Ms. Chay separated very soon after Ms. Chay’s discovery 

of his martial misconduct and the deed transfer. Ms. Chay lives at the house alone. Mr. Chay has 

no possessory interest in the house and has no access to the house. The conveyance from Mr. Chay 

was to repent from his martial wrongdoing and allow Ms. Chay to have full ownership of a house 

which was rightfully hers all along.  

The Master-in-Equity implicitly acknowledged that the transfer was without the intent to 

defraud but found that intent was not required because of its erroneous finding that the transfer 

was without consideration. This Court should reverse the Master-in-Equity’s order because the 

deed was made with consideration and without any intent to defraud.  

C. Even if the deed was not supported by consideration, NASSCO failed to prove that 
Mr. Chay lacks sufficient funds to pay the debt. 
 
“If the transfer was not made on a valuable consideration, no actual intent to hinder or 

delay creditors needs be proven.” Windsor Props., Inc. v. Dolphin Head Constr., 331 S.C. 466, 

471, 498 S.E.2d 858, 860 (1998). If a transfer was made without valuable consideration it will be 

set aside if the creditor shows that “(1) the grantor was indebted to [the creditor] at the time of the 

transfer; (2) the conveyance was voluntary; and (3) the grantor failed to retain sufficient property 

to pay the indebtedness to the [creditor] in full—not merely at the time of the transfer, but in the 

final analysis when the creditor seeks to collect his debt.” Mathis v. Burton, 319 S.C. 261, 265, 

460 S.E.2d 406, 408 (Ct. App. 1995) (quoting Durham v. Blackard, 313 S.C. 432, 437, 438 S.E.2d 
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259, 262 (Ct. App. 1993)); see also Gardner v. Kirven, 184 S.C. 37, 54, 191 S.E. 814, 821 (1937) 

(“Where a conveyance is made without an actual intent to defraud but without consideration, it is 

said that the conveyance will stand if the grantor reserves a sufficient amount of property to pay 

his creditors”).  

The only evidence presented that Mr. Chay lacks the funds to pay the remaining debt he 

owes to NASSCO was speculative at best. Ms. Chay testified that she did not recall the last time 

she had spoken to Mr. Chay but that she cussed him out when she found out he had asked their 

adult son for money. She said she and Mr. Chay do not speak on the phone or in person but text 

each other occasionally. R. 56, l. 25 – 57, l. 6. She further testified that she did not know practically 

anything about Mr. Chay’s financial situation but that she “guessed” it was “not good” because he 

asked their son for money and was still trying to collect money from people who owe him in 

Thailand. She noted that Mr. Chay was not present for court the day of the trial because he was 

stuck in Thailand. R. 57, ll. 7 – 22.  

Contrast the evidence presented in this case with what was presented to this Court in 

Albertson v. Robinson. In that case, the debtor testified that the interest in the house that he 

transferred to his wife was “the last little bit [he] had.” 371 S.C. at 318, 638 S.E.2d at 84. The 

debtor in Albertson further testified that the only thing he kept was his clothes and that he did not 

have the money to pay the judgment against him. Id. Here, there was simply no evidence presented 

that Mr. Chay lacks the money to pay the judgment against him now. See Mathis, 319 S.C. at 265, 

460 S.E.2d at 408. The Master erred in concluding that Mr. Chay lacks the funds sufficient to pay 

the remaining judgment and this Court should reverse.  
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CONCLUSION 

By reason of the foregoing arguments, this Court should reverse the order by the Master-

in-Equity and reinstate the deed transfer by Mr. Chay to Ms. Chay.  

s/Adam Ruffin 
Adam Sinclair Ruffin 

SC Bar No. 101350 
1320 Main Street, Suite 300 

Columbia, SC 29201 
(803) 470-5629

adam@ruffinappeals.com 

Attorney for Byungwhan Chay 

This 4th day of August 2025.  
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1 

STATEMENT OF THE ISSUES ON APPEAL 
 

Whether the Appellant has standing to appeal the ruling of the Master-in-Equity? 

Whether the “Law of the Case” doctrine requires that the ruling of the Master-in-Equity 

be affirmed? 

Whether the Master-in-Equity erred in finding that Mr. Chay’s transfer of his half-

interest in real propety was fraudulent in violation of the Statute of Elizabeth? 
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STATEMENT OF THE CASE 
 

This appeal stems from an Order, issued August 9, 2024, finding that a deed transferring 

real property is void as fraudulent. 

NASSCO, Inc. is the holder of a judgment against Byunghwan Chay (Mr. Chay) and 

Natural Solutions Company International, Inc., issued December 2, 2021 in U.S. District Court 

for the District of South Carolina. R. 91. On May 19, 2022, the Judgment was transcribed into 

the Greenville County Court of Common Pleas as it appears at Judgment Roll No. 2022-CP-23-

02643. R. 92. 

On October 11, 2023, NASSCO, Inc. filed a separate action against Mr. Chay and his 

former wife, Michelle Mihyang Chay (Mrs. Chay), to set aside the May 16, 2022 and May 23, 

2022 conveyance of real property by Mr. Chay as void pursuant to §27-23-10 of the South 

Carolina Code, otherwise known as the Statute of Elizabeth. R. 13. 

By deeds recorded May 16, 2022, and again on May 23, 2022, Mr. Chay conveyed his 

interest of the real property located at 100 Hammett Pond Ct., Greer, SC. 29650 to his then wife, 

Michelle. R. 97, 99. NASSCO, Inc. alleged that the transfer was in violation of the Statute of 

Elizabeth and requested that the transfer be set aside as fraudulent. R. 13. 

Mr. and Mrs. Chay filed their joint answer on December 4, 2023. R. 19. On January 17, 

2024 the matter was referred to the Honorable Charles B. Simmons, Jr., Master-in-Equity 

pursuant to Rule 53 of the South Carolina Rules of Civil Procedure. R. 8. 

Judge Simmons presided over a hearing in the matter on July 2, 2024. Jonathan Waller 

appeared on behalf of NASSCO, Inc. while Jason Ward represented Mr. and Mrs. Chay1. R. 22. 

Mr. Chay did not appear for, or participate in, the hearing. 

 
1 Mr. Ward represented to the court that Mr. Chay, who did not appear or participate in the hearing, was proceding 
pro se, however Mr. Ward was the attorney of record for Mr. Chay and had not been relieved by the court. 
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A Notice of Appeal was filed on behalf of Mr. and Mrs. Chay on September 9, 2024. By 

Order dated October 11, 2024 the appeal was dismissed for failure to comply with Rule 207 of 

the South Carolina Appellate Court Rules and previous correspondence from the Court of 

Appeals. R. 10. Mr. Chay filed a pro se motion to reinstate his appeal on October 23, 2024. On 

November 7, 2024, this Court informed Mr. Chay that it would take no action on his pro se 

motion as he was represented by Jason Ward. This Court issued the remittitur on the same day. 

On November 18, 2024, counsel filed a Motion to Recall Remittitur and Reinstate Appeal 

on behalf of Mr. Chay only. NASSCO, Inc. filed its Return to Motion to Recall Remittitur and 

Reinstate Appeal on November 27, 2024. By Order filed December 31, 2024, this Court recalled 

the remittitur and reinstated the appeal of Mr. Chay only. 
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STANDARD OF REVIEW 
 

“An action to set aside a conveyance under the Statute of Elizabeth is an equitable action, 

and a de novo standard of review applies.” Oskin v. Johnson, 400 S.C. 390, 397, 735 S.E.2d 459, 

463 (2012). “In an equitable matter referred to a master-in-equity for final judgment, [the Court] 

may find facts in accordance with our own view of the preponderance of the evidence.” Van 

Blarcum v. City of North Myrtle Beach, 337 S.C. 446, 450, 523 S.E.2d 486, 488 (Ct. App. 1999). 

"However, this broad scope of review does not require an appellate court to disregard the findings 

below or ignore the fact that the [circuit court] is in the better position to assess the credibility of 

the witnesses." Forfeited Land Comm'n of Bamberg Cty. v. Beard, 424 S.C. 137, 144, 817 S.E.2d 

801, 804 (Ct. App. 2018)(alteration in original) (quoting Pinckney v. Warren, 344 S.C. 382, 387, 

544 S.E.2d 620, 623 (2001)). 
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STATEMENT OF FACTS 
 

Byunghwan Chay owned a business importing latex gloves from Asia. R. 39, ll. 17 – 24. 

On November 29, 2021 he, his business, Natural Solutions Company International, Inc., and 

NASSCO, Inc. filed a Joint Stipulation and Request for Entry of Judgment in an action brought 

by NASSCO, Inc. against Mr. Chay and Natural Solutions Company International, Inc. R. 89. 

The Joint Stipulation and Request for Entry of Judgment outlined payment terms for the 

$400,000 judgment issued shortly thereafter. R. 89, 91. 

At the time of the entry of the judgment, Mr. Chay owned a one-half interest in the 

property located at 100 Hammett Pond Ct., Greer, SC. 29650, where he resided with his then-

wife, Michelle. R. 95. Mere days prior the NASSCO, Inc.’s judgment being transcribed into 

Greenville County, Mr. Chay conveyed his interest in the property to his wife, via quitclaim 

deed. R. 97, 99. 

Mrs. Chay testified that she discovered Mr. Chay was being unfaithful to her and 

confronted him about it. R. 40, l. 24 – 41, l. 5; R. 42, ll. 3 – 6. Following her discovery, she 

ascertained that Mr. Chay had withdrawn substantially all of the funds she received from the sale 

of her business. R. 41, ll. 5 – 9. Mr. and Ms. Chay had a joint bank account with Wells Fargo. 

Between December 2020 and May 2022, funds were deposited into that account from money 

that Ms. Chay earned through the sale of her business. R. 48, ll. 15 – 23; R. 132, 217. Mr. Chay’s 

company, Natural Solutions also deposited and withdrew funds into that account. R. 132, 218. 

Ms. Chay alleges that she demanded that Mr. Chay transfer his half interest in the property to her 

to repay the debt she claims resulted from the money that he had taken from their account. R. 43, 

ll. 19 – 21. 
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ARGUMENTS 
 

The trial court correctly determined that the transfer of Mr. Chay’s interest in the property 

located at 100 Hammett Pond Ct., Greer, SC. 29650 to Michelle Chay is void as fraudulent. The 

Order follows existing precedent on both the issues and in the analyses undertaken. On each 

issue, the trial court’s analysis is correct, and this Court should affirm the lower court’s decision 

after a review of the issues. 

I. Appellant does not have standing to appeal as he is not an aggrieved party and therefore 

the appeal should be dismissed. 

Mr. Chay does not have standing to appeal because he is not an aggrieved party and, 

therefore, does not have the right to appeal. Rule 201(b) limits the ability to appeal to "[o]nly a 

party aggrieved by an order, judgment, senence or decision . . . ." Rule 201(b), SCACR. Our 

courts have previously explained that under Rule 201(b), "[t]he word 'aggrieved' refers to a 

substantial grievance, a denial of some personal or property right, or the imposition on a party of 

a burden or obligation." Beaufort Realty Co. v. Beaufort Cnty., 346 S.C. 298, 301, 551 S.E.2d 

588, 589 (Ct. App. 2001). 

Even assuming that Mr. Chay was indebted to the former Mrs. Chay, his position is 

unchanged by the Master’s findings. If the Master had found that the transfer was not fraudulent, 

Mr. Chay’s asset would have been applied to the unspecified debt of Ms. Chay and he would still 

be indebted to NASSCO. In the current posture, Mr. Chay’s interest in property has, or will be, 

attached and subject to execution, to be applied to NASSCO’s judgment and Mr. Chay is still 

indebted to Ms. Chay. "A party cannot appeal from a decision which does not affect his or her 

interest, however erroneous and prejudicial it may be to some other person's rights and interests." 
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Id. Put quite simply, in either outcome, Mr. Chay loses his interest in the property and is still 

indebted to one of the parties to the underlying action, rendering his position unchanged, and 

thus depriving him of the standing to appeal. See Powell ex rel. Kelley v. Bank of Am., 379 S.C. 

437, 665 S.E.2d 237 (S.C. App. 2008)(finding that because Bank had no interest in the funds at 

issue, it had no standing and was therefore not an aggrieved party under Rule 201). 

Further, Mr. Chay failed to appear, participate, or offer any evidence at the trial of this 

case. Trial counsel made no motion for continuance and informed the trial court, however 

erroneously, that Mr. Chay was pro se.  

II. The findings of the Master-in-Equity should be affirmed based on the “Law of the 

Case” doctrine. 

This Court should affirm the findings of the Master based on the “Law of the Case” 

doctrine. Ms. Chay is no longer a party to this appeal, having had her appeal dismissed by Order 

dated October 11, 2024. R. 10. “It is a fundamental rule of law that an appellate court will affirm 

a ruling by a lower court if the offended party does not challenge that ruling.” Biales v. Young, 

315 S.C. 166, 432 S.E.2d 482 (1993); Lindsay v. Lindsay, 328 S.C. 329, 491 S.E.2d 583 (S.C. 

App. 1997). The trial court correctly held that Michelle Chay, as the intra-family transferee, bore 

the burden of proof to establish the bona fides of the transaction. It is well-established that “where 

transfers to members of the family are attacked either upon the ground of actual fraud or on 

account of their voluntary character, the law imposes the burden on the transferee to establish 

both a valuable consideration and the bona fides of the transaction by clear and convincing 

testimony." Windsor Properties, Inc. v. Dolphin Head Construction, 331 S.C. 466, 498 S.E.2d 

858 (S.C. 1997) (quoting, Gardner v Kirven, 184 S.C. 37, 41, 191 S.E. 814, 816 (1937)).  
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Further, as the valuable consideration alleged was the forgiveness of a debt, Michelle 

Chay, as transferee is required to show, by clear and convincing evidence (1) that Byunghwan 

Chay had indeed become indebted to her, the grantee, along with the amount; (2) that the 

conveyance in question, though voluntary on its face, was in fact made in payment of such 

indebtedness. The trial court found that she failed to meet that burden. By failing to pursue 

appellate review of the trial court’s ruling, Ms. Chay has abandoned the issue. Failure to 

challenge the ruling "is an abandonment of the issue and precludes consideration on appeal." 

Biales v. Young, 315 S.C at 168, 432 S.E.2d at 484.  Any findings or rulings, specific to Michelle 

Chay must be affirmed because she is not a party to this appeal. The unchallenged ruling, "right 

or wrong, is the law of the case and requires affirmance." Buckner v. Preferred Mut. Ins. Co., 

255 S.C. 159, 161, 177 S.E.2d 544, 544 (1970).  

III. Appellant raises issues and arguments not preserved for appeal. 

Appellant seeks to introduce new argument in this appeal which were not raised to the 

Master, either during the hearing or by post-trial motion, and should therefore not be considered. 

It is “axiomatic that an issue cannot be raised for the first time on appeal, but must have been 

raised to and ruled upon by the trial judge to be preserved for appellate review.” Wilder Corp. v. 

Wilke, 330 S.C. 71, 76, 497 S.E.2d 731, 733 (1998). For the first time in his brief, Appellant 

attempts to characterize his and Michelle Chay’s relationship at the time of the transfer not as 

husband and wife, or even family members, but rather as “adverse litigants in a divorce 

proceeding.” Brief of Appellant P. 10. Not only is this issue not preserved for appellate review, 

but it is factually incorrect. Michelle Chay filed her Complaint for Divorce against Mr. Chay on 

July 19, 2023 as shown in the Final Order of Divorce. R.221. The Final Order of Divorce was 

filed on September 14, 2023 and notes the date Mr. and Mrs. Chay separated as May 28, 2022, 
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after the execution and recording of the deeds at issue in this case. R. 221.  Michelle Chay 

testified that she discovered her husband’s infidelity as well as the status of their finances 

“sometime around Mother’s Day” 20222. R. 42, ll. 5 – 6. She went on to testify they separated 

within a couple of months after she discovered he had withdrawn their funds. R. 43, ll. 10 – 18. 

It is disingenuous, at best, for Appellant to attempt to characterize Mr. Chay and Michelle Chay 

as “adverse litigants in a divorce proceeding” as of May 16, 2022. Brief of Appellant P. 10. 

IV. The Master-in-Equity did not err in finding that Mr. Chay’s transfer of his half-interest 

in real propety was fraudulent in violation of the Statute of Elizabeth as it was an intra-

family transfer made without valuable consideration. 

The Master correctly found that the transfer of property without valuable consideration. 

As an initial determination, the trial court determined that the transfer was made without valuable 

consideration. The deed, on its face, stated “for and in consideration of the sum of One ($1.00) 

Dollar and/or other good and valuable consideration.” R. 97, 99. In construing a deed, the court 

must determine the intent of the grantor. K & A Acquisition Grp., LLC v. Island Pointe, LLC, 

383 S.C. 563, 581, 682 S.E.2d 252, 262 (2009). To determine the grantor's intent, the deed must 

be construed as a whole. Id. The trial court made no specific findings as to whether the deed is 

unambiguous on its face, and no such argument was made and is therefore not preserved for 

appellate review. The trial court seemed to indicate that it would have considered extrinsic 

evidence regarding the deed construction, but given Mr. Chay’s failure to appear or participate, 

the court had to rely on the contents of the deed itself. R. 1, at 4. 

 
2 Mother’s Day 2022 was observed on May 8, 2022. 
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Counsel for the Respondent argued at trial that the required Affidavit for Exempt 

Transfers, signed by Mr. Chay and attached and recorded as part of the deed, is evidence of the 

lack of consideration for the transfer. Specifically, the Affidavit avers that the deed was exempt 

from the deed recording fee. Counsel argued that if the consideration for the transfer was the 

forgiveness of debt, as alleged by Michelle Chay, Mr. Chay would be required to pay transfer 

tax, commonly known as “deed stamps” in the amount of the value of the debt to be forgiven and 

that the lack of such payment, and the claiming of exemption, is further evidence that the transfer 

was not for valuable consideration. R. 81, ll. 17 – 25. 

The face of the Deed states the consideration is “$1.00 and/or other good and valuable 

consideration.” The Affidavit for Exempt Transfers states the deed is exempt from recording fees 

because the value is less than $100 pursuant to §12-24-30, which defines value as “the 

consideration paid or to be paid in money or money's worth for the realty including other realty, 

personal property, stocks, bonds, partnership interests, and other intangible property, the 

forgiveness or cancellation of a debt, the assumption of a debt, and the surrendering of a right. 

The fair market value of the consideration must be used in calculating the consideration paid in 

money's worth.” §12-24-30, S.C. Code Ann. 

Viewing the deed and affidavit together, it is clear that there was no valuable 

consideration. The affidavit shows that the value of any potential forgiveness or cancellation of 

debt must be less than $100. Viewed together, the documents are unambiguous and extrinsic 

evidence is not admissible to show the intent of the parties. “This Court has held that when 

multiple documents are executed contemporaneously in the course of and as a part of the same 

transaction, the Court may consider and construe the instruments together in order to ascertain 

the intention of the parties and the terms of the agreement.” Dixon v. Dixon, 362 S.C. 388, 608 
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S.E.2d 849 (S.C. 2005) (citing Cafe Associates, Ltd. v. Gerngross, 305 S.C. 6, 10, 406 S.E.2d 

162, 164 (1991); Klutts Resort Realty, Inc. v. Down'Round Development Corp., 232 S.E.2d 20, 

25, 268 S.C. 80, 89 (1977). 

Having established that the transfer was voluntary, or without valuable consideration, on 

its face, the burden is on Michelle Chay, as transferee to establish, by clear and convincing 

evidence, that the transfer should not be considered fraudulent. The trial court found that 

“regardless of intent, Michelle Chay has presented no credible evidence of indebtedness by 

Byunghwan Chay, nor was she able to demonstrate the amount alleged to be owed. She has 

further failed to present any evidence that such alleged debt was forgiven as consideration for 

the transfer.” R. 1, at 5. As Michelle Chay is not a party to this appeal, the findings regarding her 

burden of proof should be affirmed by the “law of the case” doctrine. 

Should this Court wish to review the findings of the trial court regarding Mr. Chay’s 

alleged indebtedness to, and forgiveness of indebtedness by, Michelle Chay, the Court will reach 

the same conclusion.   Her testimony, and the unauthenticated bank records, admitted over 

objection, paint a picture that, while emotionally disheartening, can hardly be seen to meet the 

clear and convincing evidence standard. "Clear and convincing" evidence is an intermediate 

degree of proof "which will produce in the mind of the trier of facts a firm belief as to the 

allegations sought to be established." Anonymous v. State Bd. of Med. Examiners, 329 S.C. 371, 

375 n. 2, 496 S.E.2d 17, 18 n. 2 (1998); accord Peeler v. Spartan Radiocasting, Inc., 324 S.C. 

261, 266 n. 4, 478 S.E.2d 282, 283 n. 4 (1996). Michelle Chay is unable to meet her burden, in 

part, because she doesn’t know the amount of money her husband was allegedly indebted to her 

or her personal financial situation. She testified that from December of 2020 until May of 2022 

she never checked her bank account, R. 59, l. 25 – 60, l. 8. She further testified that in the sixteen 
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(16) years she was in business she only checked her account “a few times.” R. 60, ll. 10 – 11. In 

fact, she testified that until the day before the hearing, more than four (4) years after the alleged 

discovery and forgiveness of Mr. Chay’s debt, she was unaware that the $380,000 she received 

from the sale of her business was deposited into her and her husband’s joint bank account and 

was “afraid of what else that I don’t know.” R. 42, ll. 2 – 10, 38, l. 6. She offered, in support of 

her position, records from one bank account and two (2) demonstrative exhibits purported to be 

summaries of specific payments, withdrawals, and deposits into the joint account. R. 132, 217, 

218. The bank records and demonstrative exhibits were admitted over Appellant’s objection and 

at best represent a snapshot of what was one, of multiple, bank accounts. Michelle Chay testified 

that the summaries were accurate as to the payments she received from the sale of her business, 

R. 49, ll. 9 – 16, and deposits from, and withdrawals to, Natural Solutions Company. R. 50, l. 25 

– 51, l. 4. Upon cross examination she testified that until the day before the hearing, she was 

unaware that Mr. Chay was making deposits, from his business, into their joint account. R. 60, 

ll. 14 – 18.  

When her prior testimony regarding the accuracy of the summaries presented was 

questioned with the showing of a January 7, 2021, $115,700 deposit from Natural Solutions 

Company that was omitted from R. 218, she testified “I don't know. Excuse me, sir. That's not 

my summary. Paper says it is. One thing that I know, I know what I sold my company for. I know 

how much money went into the account, I know how much money went out.” R. 61, ll. 3 – 12. 

In one answer she managed to impeach her prior testimony twice. First, that she can’t verify the 

accuracy of a summary that she now claims isn’t hers, and, secondly, that she knew how much 

money was going into and out of the account, despite just learning the day before that proceeds 

from the sale of her business and deposits from Natural Solutions Company were being deposited 

into the joint account. When further questioned about a February 21, 2021 transfer of $2,500 to 
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“Chay Michelle”, she testified that “all of these papers I do not look at them item by item” and 

then accused her husband of making the transfer “somehow in my name.” R. 61, ll. 15 – 25. 

Defendants’ Exhibit #2, R. 132, bank records show deposits to, and withdrawals from, a 

joint checking account held by Mr. and Mrs. Chay. She contends that these records are evidence 

of indebtedness of Mr. Chay. However, because funds were not transferred to Mr. Chay 

personally, the records cannot stand as evidence that Mr. Chay’s owed debt. In fact, the funds 

were transferred to a third party company. Absent a written agreement pursuant to the Statute of 

Frauds, any agreement for Mr. Chay to be liable for the debt of the third party company would 

be unenforceable. §32-3-10(2), S.C. Code Ann.; Dyer v. Moss, 325 S.E.2d 69, 284 S.C. 208 (S.C. 

App. 1984). 

Sadly, Michelle Chay’s testimony shows a hard working woman who utterly failed to 

pay even the slightest bit of attention to her finances. She had no idea which account had which 

funds or to where deposits and withdrawals were coming or going and by whom. She is unable 

to identify what amount she claims she is owed and the records of Defendant’s Exhibit #2, R. 

132, only further cloud whom is her alleged debtor. She possesses no evidence of debt such as 

promissory notes or contracts and, even if she is to be believed, failed to ensure that the deed 

conveying the interest of Mr. Chay to her accurately reflected the forgiveness of debt she alleges. 

Her testimony is simply not sufficient to meet her burden to establish both a valuable 

consideration and the bona fides of the transaction. 

As an additional sustaining ground, Respondent contends that Defendant’s Exhibits 2, 3, 

and 4, R. 132, 217, 218, were admitted, over objection, in error. I’On, L.L.C. v. Town of Mt. 

Pleasant, 338 S.C. 406, 526 S.E.2d 716 (2000). The bank records, and related demonstrative 

exhibits, constitute hearsay documents, not subject to execption, which were unauthenticated. 
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Counsel for Respondent contemporaneously objected to each exhibit as it was offered. R. 46, ll. 

17 – 21, 49, ll. 23 – 24, 50, l. 18. Should those objections been sustained, as they should have 

been, Michelle Chay’s contention of Mr. Chay’s indebtedness would have even less merit.  

V. The Master-in-Equity did not err in finding that Appellant failed to retain sufficient 

property to pay the debt. 

Appellant now, for the first time, attempts to argue that Respondent failed to prove that 

Mr. Chay lacks sufficient funds to pay the debt.  

Where a transfer is made without valuable 
consideration being exchanged, the transfer will be set 
aside only when the creditor establishes the following: (1) 
the grantor was indebted to the creditor at the time of the 
transfer; (2) the conveyance was voluntary; and (3) the 
grantor failed to retain sufficient property to pay his 
indebtedness to the creditor in full, not merely at the time 
of transfer, but in the final analysis when the creditor 
seeks to collect the debt. 

 

Albertson v. Robinson, 371 S.C. 311, 317, 638 S.E.2d 81 (S.C. Ct. App. 2006), quoting, Mathis 

v. Burton, 319 S.C. 261, 265, 460 S.E.2d 406, 408 (Ct.App. 1995). 

 The Appellant made no argument, either during the hearing or in post-trial motion, 

regarding Respondent’s proving of an essential element; Appellants failure to retain sufficient 

property to pay his indebtedness. While the trial court found that the lack of evidence of asset 

retention presented on behalf of Mr. Chay as convincing, there was additional testimony by both 

Michelle Chay and Jonathan Chay regarding their knowledge of Mr. Chay’s assets, both at the 

time of transfer and as of the date of the hearing, that support Respondent’s position as additional 

sustaining grounds. A party who prevails in the lower court may raise on appeal any additional 

reasons why the appellate court should affirm the lower court’s ruling, regardless of whether 
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those reasons were presented to or ruled on by the lower court. I’On, L.L.C. v. Town of Mt. 

Pleasant, 338 S.C. 406, 526 S.E.2d 716 (2000). 

CONCLUSION 

The Appellant failed to appear or participate in the trial of this case and regardless of its 

outcome, will not have an unemcumered, if any, interest in the real property at issue. As he is 

not an agrreived party, he lacks standing to appeal the ruling of the trial court. Michelle Chay, 

the party who exited the trial with substantially less than she entered, failed to perfect her appeal. 

As she bore the burden of proof and was the only defendant to present evidence, her absence 

requires that substantially all of the issues and findings made by the Master-in-Equity should be 

affirmed pursuant to the “Law of the Case” doctrine. Even if this Court chooses to reach the 

merits of the appeal, it is clear that the Master-in-Equity correctly found that Mr. Chay’s transfer 

of his half-interest in real propety was fraudulent in violation of the Statute of Elizabeth. This 

Court should affirm the findings of the Master-in-Equity and deny Appellant the relief sought in 

his appeal. 

s/ Jonathan D. Waller 
Jonathan D. Waller 
SC Bar No.:  76290 
Hawk Law Group 
156 Laurens Street, NW 
Aiken, South Carolina 29801 
jwaller@hawklawgroup.com 
Phone: 803-226-9089 

ATTORNEY FOR RESPONDENT 
August 8, 2025 
Aiken, South Carolina 
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PER CURIAM:  Byungwhan Chay (Byungwhan) appeals the master-in-equity's 
order voiding a deed in which Byungwhan conveyed his half-interest in a property
to Michelle Chay (Michelle).1  On appeal, Byungwhan argues the master-in-equity 
erred in finding the conveyance was fraudulent under the Statute of Elizabeth2

because the deed was supported by consideration and made without intent to 
defraud NASSCO, Inc. (NASSCO), his creditor.  Additionally, he contends that 
even if the deed was not supported by consideration, NASSCO failed to prove 
Byungwhan lacked sufficient funds to pay his debt.  We affirm pursuant to Rule 
220(b), SCACR.

We hold Byungwhan lacks standing to appeal from the master-in-equity's order 
because he does not qualify as an "aggrieved party."  See Rule 201(b), SCACR 
("Only a party aggrieved by an order, judgment, sentence or decision may 
appeal."); Ralph v. McLaughlin, 432 S.C. 640, 649, 856 S.E.2d 154, 158 (2021)
(explaining a party is "aggrieved by the judgment or decree when it operates on his 
rights of property or bears directly upon his interest, the word aggrieved referring 
to a substantial grievance, a denial of some personal or property right or the 
imposition on a party of a burden or obligation" (emphasis added) (quoting Cisson 
v. McWhorter, 255 S.C. 174, 178, 177 S.E.2d 603, 605 (1970))).  At the time 
NASSCO commenced the present litigation, Byungwhan had relinquished his 
interest in the residence, and the family court had entered a final order divorcing 
Byungwhan and Michelle; therefore, Byungwhan was not aggrieved by the 
master-in-equity's order because it did not affect his rights or interest.  See Powell 
v. Green, 281 S.C. 358, 360-61, 315 S.E.2d 183, 184 (Ct. App. 1984) (finding the 
grantor in an alleged fraudulent conveyance was not a necessary party in an action 
to set aside the transfer when, at the time the action was filed, the grantor had no 
present possessory interest or reversionary interest in the property at issue); cf. 
Brown v. Butler, 347 S.C. 259, 264, 554 S.E.2d 431, 433 (Ct. App. 2001) (finding 
an estranged wife—who had not yet filed for divorce—had a "sufficient interest in 
property titled in her husband's name to set aside a conveyance" of the property 
that "could" have prejudiced her claims for separate support and maintenance, 
alimony, or equitable division of marital property).  

AFFIRMED.3

                                      
1 Michelle is Byungwhan's ex-wife; the residence on the property was their marital 
home.  Byungwhan conveyed his half-interest in the property to Michelle prior to 
their divorce.
2 S.C. Code Ann. § 27-23-10(A) (2007).
3 We decide this case without oral argument pursuant to Rule 215, SCACR.
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 
__________________ 

 
APPEAL FROM GREENVILLE COUNTY 

Court of Common Pleas 
 

Charles B. Simmons, Master-In-Equity 
    

 
Common Pleas No. 2023-CP-23-05263 

    
 

NASSCO, Inc., Respondent, 
 
v. 
 
Byunghwan Chay a/k/a Bjorn Chay and Michelle Mihyang Chay, Defendants, 
 
Of whom Byungwhan Chay is the Appellant. 
 
Appellate Case No. 2024-001489 

__________________ 
 

PETITION FOR REHEARING 
__________________ 

 
 On February 11, 2026, this Court affirmed the Master-In-Equity’s ruling that Mr. Chay’s 

transfer of his half-interest ownership of a home to his ex-wife violated Section 27-23-10 of the 

South Carolina Code—the Statute of Elizabeth. NASSCO, Inc. v. Chay, Op. No. 2026-UP-057 

(S.C. Ct. App. filed Feb. 11, 2026). Pursuant to Rule 221 (a), SCACR, Petitioner respectfully 

requests this Court rehear the matter considering the significant points overlooked and/or 

misapprehended by this Court discussed below. 

A. This Court’s holding is inconsistent the purpose of the Statute of Elizabeth and basic 
principles of property rights. 
 

 This Court held that Mr. Chay lacked standing to appeal, finding that he “does not qualify 

as an ‘aggrieved party.’” Chay at 2. Specifically, this Court concluded that “[a]t the time NASSCO 

Feb 26 2026
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commenced the present litigation, [Mr. Chay] had relinquished his interest in the residence, and 

the family court had entered a final order divorcing [Mr. Chay] and [Ms. Chay]; therefore, [Mr. 

Chay] was not aggrieved by the master-in-equity’s order because it did not affect his rights or 

interest.” Id.  

 Respectfully, the purpose of the Statute of Elizabeth is to undo relinquishments of interests 

in property to protect a creditor’s access to the property to satisfy a debt. See S.C. Code § 27-23-

10 (“[e]very . . . conveyance of lands . . . for any intent or purpose to delay, hinder, or defraud 

creditors . . . must be deemed and taken . . . to be clearly and utterly void”). It is therefore 

unsurprising that Mr. Chay had relinquished his interest in the residence prior to NASSCO bringing 

the current litigation. That relinquishment was the subject of the litigation. NASSCO brought the 

current litigation for the sole purpose of undoing Mr. Chay’s relinquishment in the residence. This 

is true of all cases brought pursuant to the Statute of Elizabeth that seek to void an earlier transfer 

of property. NASSCO was successful in this endeavor resulting in the voiding of Mr. Chay’s 

relinquishment of his interest in the property. Accordingly, Mr. Chay is an aggrieved party. See 

S.C. Code Ann. § 18-1-30 (“Any party aggrieved may appeal”); Cisson v. McWhorter, 255 S.C. 

174, 178, 177 S.E.2d 603, 605 (1970) (“an aggrieved party is one who is injured in a legal sense; 

one who has suffered an injury to person or property”).  

The voiding of a conveyance pursuant to the Statute of Elizabeth is an injury to the person 

who sought to convey the property in the manner they wished to convey it. One of the “bundle of 

rights” that a property owner possesses is the right to transfer the property to another of his 

choosing. See Macaulay v. Wachovia Bank of S.C., N.A., 351 S.C. 287, 295, 569 S.E.2d 371, 376 

(Ct. App. 2002) (‘“an important element of the ownership of property is the right of the owner to 

convey it on any terms within her intention’”) (internal alteration omitted) (quoting Avant v. 
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Johnson, 231 S.C. 119, 133, 97 S.E.2d 396, 403 (1957); Rogers-Kent, Inc. v. Gen. Elec. Co., 231 

S.C. 636, 644, 99 S.E.2d 665, 668 (1957) (‘“Property in a thing consists not merely in its ownership 

and possession, but in the unrestricted right of use, enjoyment, and disposal. Anything which 

destroys one or more of these elements of property to that extent destroys the property itself’”) 

(emphasis added) (quoting Gasque v. Conway, 194 S.C. 15, 21, 8 S.E.2d 871, 873 (1940)). 

If this Court were correct that a party who relinquished his rights in a property lacks 

standing to appeal a lower court’s order which voided this relinquishment on the basis that the 

party had relinquished his right to the property, a debtor/grantor of property could never have 

standing to appeal a lower court’s ruling voiding a conveyance on the basis that it violated the 

Statute of Elizabeth. The attempted transfer of an ownership interest in property is a prerequisite 

to a Statute of Elizabeth claim. A court’s order which voids the transfer exposes the asset to seizure 

by the creditor and deprives the debtor/grantor of his legal right to dispose of the property as he 

wishes. Thus the debtor/grantor is aggrieved when a lower court voids his attempted conveyance. 

B. This Court’s holding is inconsistent with prior case law allowing debtor/grantors to 
appeal lower court rulings that have voided attempted transfers of property under 
the Statute of Elizabeth. 
 
In addition to this Court’s decision being inconsistent with the purpose of the Statute of 

Elizabeth and basic principles of property rights, it is also inconsistent with South Carolina case 

law. Consider this Court’s decision in First Citizens Bank & Tr. Co. v. Park at Durbin Creek, 419 

S.C. 333, 797 S.E.2d 409 (Ct. App. 2017). In Park at Durbin Creek, a debtor/grantor transferred, 

i.e., relinquished, his ownership interests in real estate to an LLC. Id. at 337, 797 S.E.2d at 411. 

The debtor also transferred his ownership interests in the LLC to his ex-wife and daughters. Id. at 

338, 797 S.E.2d at 412. When the creditor (First Citizens) sought to collect their debt, it discovered 
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the transfers and asked the circuit court to set aside the transfers on the grounds that they violated 

the Statute of Elizabeth. Id.  

The circuit court in Park at Durbin Creek set aside the transfers and the debtor/grantor 

appealed to this Court. Id. at 338-39, 797 S.E.2d at 412. While this Court affirmed the circuit 

court’s order setting aside the transfers on the merits, this Court did not hold—as it does in Mr. 

Chay’s case—that the debtor/grantor lacked appellate standing because he had relinquished his 

rights in the property. Id. at 343, 797 S.E.2d at 414. This makes sense because the relinquishment 

of the interest in the property was voided by the lower court. Accordingly, the interest in the 

property relinquished was reinstated by the lower court’s order.  

Consider also this Court’s decision in Judy v. Judy, 403 S.C. 203, 742 S.E.2d 672 (Ct. App. 

2013). In Judy, the debtor/grantor transferred his interests in various pieces of real and personal 

property to his sons, thereby relinquishing his own property interests in them. Id. at 206-07, 742 

S.E.2d at 674. The creditors sued to set aside the conveyances as having violated the Statute of 

Elizabeth and the lower court voided the conveyances. Id. at 207, 742 S.E.2d at 674. Interestingly, 

in Judy, the debtor/grantor argued on appeal that the creditors did not have standing because they 

were subsequent creditors and were not protected by the Statute of Elizabeth. This Court disagreed, 

finding that subsequent creditors are protected by the Statute of Elizabeth and do have standing to 

seek to void a conveyance in an effort to collect a debt. Id. at 209-10, 742 S.E.2d at 676. Nowhere 

in this Court’s opinion in Judy is there even a hint that the debtor/grantor lacked appellate standing 

because he relinquished his rights in the property.  

This Court does not cite to any case in its opinion that has found a debtor/grantor lacked 

appellate standing when a lower court has voided a transfer that he attempted on the basis that he 

relinquished his interest in the property. Undersigned is unaware of any case in South Carolina that 
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has reached this tenuous conclusion. The closest thing this Court pointed to was its decision in 

Powell v. Green, 281 S.C. 358, 315 S.E.2d 183 (Ct. App. 1984), a case that was not about the 

Statute of Elizabeth (defrauding of creditors) but was instead about section 27-23-20 (defrauding 

of purchasers). Even if Powell had dealt with the Statute of Elizabeth, this Court in Powell only 

held that a wife who transferred her interest in the marital home to her sons during divorce 

proceedings was not an indispensable party to a subsequent lawsuit brought by the sons to partition 

the property held by the ex-husband. Id. at 359, 315 S.E.2d at 183-84. The holding in Powell in no 

way suggests that a debtor/grantor whose attempted transfer of property is voided by a lower court 

lacks appellate standing to appeal the voiding of his attempted transfer.  

C. Mr. Chay is aggrieved by the lower court’s decision because it voided his attempt to 
transfer his half-interest ownership in a home to his ex-wife. 
 

 Here, Mr. Chay sought to transfer his ownership interest in property to his ex-wife. 

Transferring property you own in a manner you see fit is a legal right. The Master-In-Equity’s 

ruling voided this transfer. See Alderman v. Alderman, 178 S.C. 9, 44, 181 S.E. 897, 911 (1935) 

(“One of the main incidents of property is its transferability. The power of disposing of stock, like 

the power of disposing of any other property, is a common right, and necessarily attaches to 

ownership”). It is difficult to see how the Master-In-Equity’s ruling does not bear directly upon 

Mr. Chay’s legal right to transfer his interest in the property. The Master-In-Equity’s ruling 

reinstated Mr. Chay’s half-interest in the marital home—an interest Mr. Chay attempted to 

relinquish to a specific person for a specific reason. To the extent that he relinquished his interest 

in the property, the order under appeal has undone that relinquishment. This Court’s conclusion 

that he lacks appellate standing because he relinquished his interest in the property is belied by the 

lower court’s ruling itself which found that Mr. Chay’s relinquishment was void.  
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Accordingly, Mr. Chay is an aggrieved party and respectfully requests that this Court grant 

this petition for rehearing, reverse its decision that he lacks appellate standing, and rule on the 

merits of his arguments made in his final brief of appellant.  

Respectfully submitted, 

s/Adam Ruffin 
Adam Sinclair Ruffin 
SC Bar No. 101350 
1320 Main Street, Suite 300 
Columbia, SC 29201 
(803) 470-5629
adam@ruffinappeals.com

Attorney for Byungwhan Chay  

This 26th day of February 2026.  
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