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PATRICIA EIKHOFF - DIRECT BY MR. GIPSON - - - 533.
crime, to the SLED folks who looked at the crime scene. You
mentioned photo. lineups, right?-

A. Yes, 31r.‘

Q.‘ And you xe pretty confldent about how that process

* works?

A; Yes, sir; I am.

Q. How does that process normally work?

A. The photo lineups are glven plctures of ‘more than just
ooe person. It's like six dlfferent people who look 31mllar
to the defendant. And those pictures are’ shown to‘the
witnesses and they piok‘them out -of a lineup of six people.
Q. And what happens when they see the pictures,~is'there
somethlng partlcular they need to do’> ;

A.‘ They usually 1n1t1al it, c1rcle it, and there's a

statement usually given saying that they(know that thlS is

" the person and they positively identify him as. being the

person who committed the crime.

Q. And being an investigator you're extremely confident
about how that process works; right? .- | |

A. Yes, I am, » o '

Q. Okay. I want to'shoﬁ you State‘s Exhibit Nomber Ten.
Just take a look at that if you will,-since‘you're SO

'confident‘in how the photo lineup process works. Now, can

you explain to -- well, tell-us what you see, there's.a set -

of pictures, correct?




502

. PATRICIA EIKHOFF - DIRECT BY MR. GIPSON . ' 534
. 1 . A. Yes. | |
2 Q. And then on the second page of that, State's Exhibit
3. . Number Ten, there's an affidévif, EOrrect?‘
4 A. Yes, sir. ‘ |
5 1 0. Okay. What -- and - - - 
6 | A. -There's é statement,‘it's a statement\séying tﬁaf,éhat
7 " ~ person that we‘talkedfwifh knows for sure that this péfson
8 1 is the persbn that they identifiedtas being the defendant
5 » who shot the victim - - - ' '
1o | 0. okay. And what time did they sign ---
11 | “A. 1——-.and they initial it and sign'it.
12 ', ... Q. Right. What £ime did they sign that affidavit orﬂthgv
-( 13 ' ' statement2>'Theré's‘éltime in there, right? Yeah,'tu;n to
b 1; © the sgchd»page, please, let's go‘back‘to that secondApage.
15 What time did they sign that page?
g - 16 - A. Ten:forty-five. |
. % 17 Q. Okay}"Now, what time were they shown the lineup that
; 18 ‘ 'they initialed?
g' 19 | 'A. Ten:fifty-seven.
.g 20 . A Q. Qkay. A
? .21 - A. The feasqn for that is, they could have picked that
.g' 22" picture out - - - | |
§ ?3 | Q. Before they saw the affidavit, or_after they saw the
.24 © affidavit?
25 A. No,-they just - - -
C
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PATRICIA EIKHOFF - DIRECT BY MR. GIPSON - v : 535

SOLICITOR SORENSON: Your Honor, can hehlét her finish
her answer, please? |

THE COURT: Yes.

MR.'GIPSON: Oh, I'm sorry.

V<SOLICITOR‘SORENSON: Thank you.

THE COURT: And if you believe she's being non-
responsive just direct that to me. Otherwise, yéu must let
her finish her answer. . |

MR. GIPSON: Yes, ma'am.

A. They circle it, they initial it, they date if, and then

they’ll-put the time on it, but what could have happened in

this case is that they probably piqked the Qerson'out,
initialed it, dated it, and then filled this out first, and
then went back and dated it and timéd it and signed it when
they -- they.put the time.after that.

Q. Alright. |

A. But they idéntified him as positively being the
defendant.

Q. 'And they identified him -- no, you can .hold on to that
for me, please. .
A. Okay.

Q. They identified him at Ten:fifty-seven accordiqg to the

document that was signed by them, correct?

A. The document here that they wrote was at Ten:forty—five.

Q. Alright. So, that means they -- and that says they
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) PATRICIA'EIKHOFF - DIRECT BY MR. GIPSON : 536
{ 1 picked the person out of a lineup at Ten:forty-five,
2 .correct?
3 A. Right. They probably filled this out first, and then
4 when they, right here it has a number - - -
5 ) MR. GIPSON: Judge, I think she's being unresponsive on .
6 that. |
7 ‘x . A. --- and so they put the cbrrect number theré so,.this is
g8 . - the number,.the 1a§t, six, Number Six, and tﬁat's why they
9 - “ put Number Six right there, and then what happened is, they
10 : 'signed and dated it but they forgot to put the time-there,
11 ‘ so they went back after it was over and-éuﬁ, éigned the
12 . © date. ‘
(- 13 1 Q( Were you thereé
' 14 A. The - - -
15 Q. Were you there?
5 16 A: .I wasn't there but Lieutenant Shumpert, this is
% 17 Lieutenant Shumpert's, - - -
é 18 Q. Okay.
gA 19 A. --- hg's the one, the investigator, and ﬁis naﬁe is on
g' 20 . this. But that does happen.
®. = Q. Okay. Let me ask you this, you use the word,.could,'
§ 22 right?
g : 23 . A. Yes.
24 Q. Okay, so - - -
. 25 A. .Because I wasn't there, right.
G
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PATRICIA EIKHOFF -' DIRECT BY MR. GIPSON ‘ ) ' 537

Q. Okay, so. could means speculate, right?

"A.. Correct.

Q. Okay. - So what we know —-- let's talk about what we know.
What we know is that on the page that shows the picture, - -
A. Uh-huh.

THE COURT: Is that a yes?

A Yes. _

Q. - - - it:says'Tentfiftg—seven p.m., right?

A Yesp

Q.-_Okay, Aﬁd what We:know is'that the document sayé that -

the identification was made at Teﬁ:forty—five, right?

A. Right. | | 7

Q. Okay. Sd,‘what we know baséa on the signing of the
doéument and the dates is that this person has signedAa'
document and-said they know that somebody did, that Number
Six did sbmethihg“before theyfﬁere ever shown the lineup,
right, according to the document?

A. According to the document, yés.

Q.' Okay. So since we're'talking"about cbﬁld, we don't have
to talk about could becaﬁse that's what this documen£ shows,:
right?’ | | '

A. The document shpwsithat it's Number Six on that.paper<
right there. ‘ |

Q; And it‘also shows that the picture was shown after they
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PATRICIA EIKHOFF - DIRECT BY MR.. GiPSON : 538
made the identification, right? |

A; ‘f don't believe that.

Q. I'm not asking you what you believe, that's what the |
document shows. | | 4

A. There are two different times on there, vyes.

Q. Okay. And the second time is the time —-- and this time. -

suggests that the picture was shown after the identification

was made?

‘A. -I also talked to the 'person.

Q. The.pictures, the document shows tﬁat the pictufeAwas.
shown after the affidavit was signed{ right?

A. It has-two'different, yes, it has two différeht times on
it; but I explained why that would happén. '

Q. Why you tﬁink it would happen?

A. Yes. | ';

Q. Why you spéculate it would happen. Now what ended up,
it ‘could also happen that something improper happened,' too,
right? That's another explanation, right?

A. I don't believe that because it~aiso shoﬁs fhe statement
from that person, and that person identified him, or said
that's who he was, and because of that aiso, because of a
written statement, his written statement that also tells us
that that person Qho signed this knew_who it was. IBut there
was more than one QitneSs also.

Q. Okay. Back to my question, let's try to answer the
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1 | question.and then we can get back to what you did?
2 : ‘A. I thought I did. ‘
3 ; Q. Okay. The question was, it also suggests that SOﬁething
4 - improper could have happeﬁéd, doesn't it?
5 A. Idon't - - - ‘
6 . THE COUﬁT: And that's a yeé?' If you could answer ...
7 A. No. |
8', 0 It doesn't?
9" :A. No. I don't think so. -
10 Q. Okay. Because nothing improper”ever happens ﬁhen it
11 comes to lineups,'righf?
12 S A. Ever? No, I don't think so. It is what it is.
13 o Q.’ And it is, on this, a time that a person was showﬁ
14 , sdméthing after, after they wrote an affidavit saying it,
.15 'right? That's what it is? -
5 16 k A. ‘They §lso gave‘g written statement to me also saying
E 17 . thét was the person. |
g 18 0. This document, State's Exhibit Number Tén, is what it
' 19 |- is, right?
é 20 A. What you have, right, but you also have a witness
?' 21 statement, I mean, a written statement as well.
§ 22 Q. Okay. Thank you. Now, let's also look at some of the
% 23 : photqgraphs that were taken ?f the Crime,scéne. SﬂED took
© 24 these,photographs, right? -
25 A. Yes, sir. :
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PATRICIA EIKHOFF - DIRECT BY MR. GIPSON 540
Q. Okay. Tell us what you see here, and I'm sorry, I don't,

mean to take that back. That would be Defense Exhibit

" Number Ten.

+

A. Well, whaﬁ'Ilseexhere is the hat, a blue hat that was‘at
the scene, a hand of the victim that was liké -

Do you sée anything in that hand? |
A. No, sir, I don't see anything. His.hand‘is like this.

Okay. You don't see anything inside of that hand?

A. I don't see anything inside the hand'on this picture,

. no.

Do you see a reddish ﬁypé substance in his hand?
A. I do see red, yes.
MR. GIPSON: I'd like to publish this to the jury, Your
Honor. ) .
‘THE COURT: Alright, Very well..
Q.. On the hand on what's~been marked as Defenée Exhibit
Number Eleven, can you déscribe the fingers of.the victim in
that situatién? ‘ |
A. Well, he's lying with his hand doﬁn closed, just like
that one. .
Can you describe-the fingers?
And the fingers are kind of dirty and ...
Does he have nails?

t

Yes.

o » o

Okay. Alright.
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PATRICIA EIKHOFF - bIRECT BY MR: GIPéON . o 541
MR. GIPSON: I'd like to publish that to the jury ,as
well, ' |
THE COURT: Very well.

Q. Now, you received information in this particular case

that there was a struggle of some type, didn't you?

A. Yes, sir.

Q. ‘Alright. I'm also going to show you -- and based on

" your investigation isn't it true that if there's a struggle

~and a person has nails there is a' chance that scfatching is

taking piace?'

JA. It's a possibility, but it would have .to be something
.that the person would handie.t_ SRR

Q. 'Let me show you State's -— excuse me['DefénSe Exhibit

Number Thirteen. That's a larger view of the hand?
A. Uh-huh. |

THE COURT: Is that a yesé
ﬁ. iYes. |
Q.- Do*you gee'that'reddish, and that's'a reddish‘substéncé
in that hand?
A. Yes.

Q. Okay. Did you test that?

‘A. I did not do that, no.

Q. Did you direct for that.to be tested?
A. SLED would, SLED handled the crime scene, like I said

before, SLED would be the crime scene person.
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PATRICIA EIKHOFF -~ DIRECT BY Mﬁ. GIPSON 542
Q. And SLED also followed your airecfion as well, right?
A. SLED, they, when a crime scene person gets there they're
handling the crime scene. 4 |
Q. As the lead inyestigator - -

THE COURT: Just let me interrupt. The qdestion was,

Detective Eikhoff, did you direct?

" A. No, I did not direct.

THE COﬁRT: Very well. - Very well.v,If‘you could
answer, the question is a yes-or no, if you can answer yes
or“ho:do that and then please-e#plain.‘ I dOn't want you to
feel as though you cénnot do that. |
A. «Yés, ma'am. |
Q.. So; yod didn't direct anyoﬁe to test it?

A. No.

Q. And as the chief investigator in the case, the.head of
the case; the éase agént, you are able to direct how the
investigation goés, right? )

A. Yes, sir, but crime scene from SLED, theycare well
educated in crime scene. That's Whyiﬁe bring them to the
scene to do that for us.

Q. But seeing that you have been a certified investigator
in the State of Texas and also in the State of South
Carolina, you're well educated in this, too, right?

A. Yes, I am.

Q. And so, you know that in a'fight, if people have nails a
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PAfRICIA EIKHOFF - DIRECT BY MR. GIPSON , o 543
lot of times people get scratched, right?

A{, Yes, sir. |

Q. And even if you're at home playing éround; I mean,
inadvertently if you're playing with the kids and you start
wrestling with them. or playing around, lots of times you get
scratched? »

A. But that may ﬁot -- yes, sir, but that may not -- let me
clarify thét, that may not have happened, may.not have been
enough time for tha£ to happen. But regardless, crime scene
ié_going to handle the crime scene.

Q; And what you said, there may not have been enough time1
but there may have been enodgh time, right?

A.  It's possible.

'Q._ Okay. So, as a detective who's licensed in two states,

you see nails, 'shouldn't you say, why don't y'all éheck
tﬁese and just scrape them and see if there's something
underneath them, isn't that‘logical to do? |

A. What the crime scene - - -

0. Thét's d yes or no question.

A. What was done at the crime scene?

Q. That's a yes or ﬁo question. 1Isn't it logical to .ask
theﬁ to sc;ape? |

A. Not necessarily, no. -

Q. Not necessarily, no?

A. No.
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L PATRICIA EIKHOFF - DIRECT.BY MR. GIPSON | 544
‘(‘ 1 Q. Just so, what does that mean? Its not necessarily no
2 A logical,: tell me what tﬁat means?
3 ¥ A: A. That means that when crime écéne comes there from SLED
’ 4 | they Handle the crime scene.
5 1 o. The question to you is, is it logical to ask them - - -
6 i SOLICITdR SORENSON: AObjeqtion, she answered that and
7 . then explained the answer, four'Honor,
8 . MR. GiPSON: I don't quite know what not nécessarily,
.9 ‘ no, means, Judge. I think it's, the cohditioning of the no,
10 and I don't know whét‘that means. I think it's a yes or a
E lJ,. no. '
12 © SOLICITOR SORENSON: - And he asked hér that and she
(H 13 . explained that.
""" 14 . THE COURT: It's cross-examination. I'll allow it.
15., - MR. GIPSON: Thank you.
g 16 " Q.. Not necessarily, no. So,. the'qgestion is -- I'm just
, %' 17 trying to ask you a simple question. You don't think it's
g. 18 logical to ask them to scrape the nails.in a situation where
24 19 you have a life and death strﬁggle that took place, and you
% 20 sée that the person has nails?
? . 21 A. No. Crime scene comés, crime scene handles the crime
g' 22 scene.
% 23 Q. So, as the investigator you didn't think it was
24 relevant, you jﬁst let the crime scene folk do what they do?
25 . A. Yes.
C
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Q. And you just step back and say, y'all do what you do,

don't care what you do, I don't think it's relevant?

545

I

A. I observed them buf -- I observed them, but they are

doing the crime scene.

Q;v And you‘have the ability after the fact to say, hey,
don't y'all iobk inté this, or why don't you look into th
don't you? '

A. But I wasn’t doing crime scene at that time, no.

Q. You have the‘ability'as the - = - »

A. But -- I think I've'answered'thét.

Q. You have the ability~as the ihvestigator to say, once
you'Ve‘ldoked-at ;his, why don't you look at this, too,
don't yéu? | | B

A. Do I have-that option?"Yes,J

Q. Okay. And you didn't do that here, right?

A. No.

why

at,

Q. Okay. Now, the blbod4in the hand, who does that blood

belong to?
I don't know. He has bloodlinfhis hands.
bkayf And - - -
It could be from him getting Shdt,

A.
Q
A
Q. And it could be from?
A I doﬁ't knéw.

Q.

Okay. 1If there is a struggle and two people are

involved in a strﬁggle,‘that:could mean the blood could come
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.from the person who is in the struggle, too, couldn’'t it?

A

shot twice, it's the victim's blood.

Q..
A.

Q.

trying to make sure that you get the rlght person°

A.

get
A.
Q.
A.

Q.

| protect all citizens, right?

A.

0.

this to détermihe what the truth is, is to try .to supplement

what you have with direct evidence, right? Right?

A.

Q.

say,

A.

-But more than likely, because of the way this person was

Do you think it's important tb at least check if you're

Yes, 1t s important to get the rlght person, yes.

-Okay. And it's your job - - -

. Yes.'

Did you direct for 1t to be tested°

No. I allowed crime scene to do their’ ]ob

And I”believe we; have.
And it's your job to do justice, rlght, not to try to

a conv1ctlon, it's your job to do ]ustlce, isn't it?

Alright. To protect and to serve?
Yes.

And one way to protect and to serve you've got to

Yes.

And again, we go back to, the best way in a case like

Yes.
So, you . don't have to rely on somebody's word, you can
we've done the science, right? Right?

Yes.
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Q0. And we - - -

A. But witness statements are very important as well.

Q. Witness statements are absolutely, can be important, but
DNA is important, too, because the witnesses sometimes lie,
right; or don't tell you the whole truth, right?

A. Defendanfs lie, too. » |

Q. The witnesses sometimes lie, right? Well; investigétors
lie, too, don't they, éémetimes,,if we want to go down that
road?

A. I've not seen oné in Orangeburg County lie.

Q. Wow. So, back to the original question, the ofiginal

question was, isn't it logical to ask them to swab it so - -

Q. It's not logical?

A, No.

Q. It's not important?

A. No. Because fheY're there to do their job, and they're

good at doing ‘it.
Q. And so, whatever they do you just tell them, do what you

do, and just tell me what you find, right? If they find - -

A. That's pretty flippant, I mean, - - -
Q. She made the answer.

A. I'm just saying that they are responsible for coming in




516

LASERBOND FORMA @ PENGAD  1-800-631-6989 « www.pengad.com

10
11
12
13
14
15
16

17

.18

13

20

21

22

23

24

25

PATRICIA EIKHOFF - DIRECT BY MR. GIPSON

and doing the crime scene.

Q.

>

?* oW © = O N N @

Alright.

And I think -I've answered your guestion.

Is that Romeo Brown's blood?

T believe it to be, yes.

Right. .dkay. Thank you.

No -- yeah, I believe it to be the victim's blood.
You beiieve it to be, not - - -

I believe it to be the victim's blood - - -

Okay. 'Let me ask you this, - - - |

~—- because he was shot twice, and he bled, and he

probably held himself when he did.

Q.

Okay. Let me ask you this, since you believe it to be,

‘what degree do you have in forensic‘pathology?

A. What degree do I have?

Q. Yes. |

A. I don't have a degree in‘pathology.

Q. What degree do you have in pathology?

A. That's why crime scene comes in to a crime scene.

Q. Okay.

A. The crime scene people handle it.

Q. Have you been declared an expert in any Court?
~A. For crime scene?
- Q. Yes.

A. No, sir.
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Q.. Okay.. So, what you believe, you don't really havé the
ability to name it beéause.you’rg not an expert?

A. 'No, but I'm basing that on my experience in law
enforcement. ’ .

Q. Okay. ‘And in your experience in law enforcément ydu
swab ifijust:tb make sure, right?

A. I'm not doing the crime scene.

Q. Okay. 'And'you're directing what happens and you didn't
direct them to do it because you already jusf decided what
happened, right? | -

A. Crime scene is handling the case on the crime scene.

" Q.  Okay. Now, you asked a'queStion a moment ago, that's

very fiippant) that's what you said, right? And don't you
think that's prefty'flippant, the crime scene people do what
they do? '

A. No, because they're educated and they're more educated

in crime scene than Iiam,.

0. And they also take directiéon from the investigating

" officer, too, right?

Yes, sir. .

Okay. And you didn't direct them to do anything, right?
No, I did not. - '

Qkay.

Beéause I felt like they were doing whét they were

supposed to do. -

517
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Q. Fair enough. 1Isn't it true that you. heard that a
revolver was used in this case?

A. No. It was -- all I know is it waé a Forty-five
caliber. '

Q. You didn't hear from any of tﬁose‘witnessesAfhat you
spent so'mucﬁ time with that a revoive;;was used in this
case? - | |

A. No, I didn't.

Q. As-the, case, the chief case in&estigator, you're not
aware fhat one of the witnesses said that a revolver was
u$édlin this casé?

A.' I_don?t recall. If you want to bfing it up, this is%

like, quhthousand and ten, .but I did look at it. If there's

~one,'if you show me I'll be 'glad to look at it again,- and

I'll stand cofiected. .

Q. Let me just show you Defenqant's Exhibit, well, it's
Number Seven for ID'purposes.' Just take a look at that.
Donft'make a éommeht on it yet, just take a look at it.

A. Okay. In this case,ﬁe did say a révolver,;but,tﬁis,
thié one was éiven, and he does say -- Lieutenant Shumpert,
this is Lieuténant Shumpért, asked him.— - - |

Q.. Well, hold on before. Let me, I just asked you £o see -

if you recognized the document, and I had you take a look

“at it.

A. Yeah. This is Lieutenant Shumpert's statement by
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Guinyard and he asked Guinyard what kind of gun did Romeo
have; and he stated, a rerlVér. |

Q. Okay.. V |

A. I stand corrected.

Q. Okay. And so, if you didn't know, that's something you

should have known, right?

A. Sir, I just‘said I stand corrected.

Q. Okay. 'Now, you juét also said thét the gun used 'in this
case was an automatic, right?

A. I did not, I don't beliéve I said that.  i said there
was shell casings at the séene‘that were believed to be of
Forty-five caliber.

Q. Okay. And haviﬁg beéﬁ‘in law enforcément for over a
decade, generally the way this'ygrks; when you fire a gun
thét's an automaﬁic éhe shells pop out, right? '

A. If it's an automatic, yes, sir.’ -

Q. Okay: ' - ' A .

A. If it's a revolver - - -

Q. Uh-huh, but the revolver, the only way to get those
shells oﬁt is to open the chamber up, dump them out and load
them, right?

A. Yeah.

Q. Okay. So, - - -

A. But everybody doesn't understand, éverybody doesn't

understand what a revolver and an automatic is, they just
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L 1 : know it looked ligeﬁa revolver, yoﬁ know, or it looked like
2 ~ a gun. ' v‘ |
3 Q. Okay. But revolvers generally have thét chamber that
; 4 . spins aro#ﬁd, fight?- |
| 5 " A. That's correct.
| 6 . Q. Okay. It doesn't look a whole lot like an automatic,
7 -: does it? - o | ”
8 A. VNo..
.9 | Q. Okay. So, we also ‘learned through the witnesses that
10 . e ‘you and ybur team\fhaf yéu were in charge of, interviewed,
11,'". that some said thefe were aboutifour]shots,~right, four or
12 five -shots?
. 13 . A, $hére was different statemehts given;
(“ 14 _ Q. Yeah, it was, isn't that interesting how different
15 ‘people - .- -~ |
é» 16 - A. And some said there were two.
n% 17  § Q. Yeah, and some said there were four?
é 18 A. SOme’SaidAfhere were more.
2“ 19 . , Q. Right. Okay. So, there are two that we can, without
% 20 question, we're can account fof two?
? o2 | 'A." We can account for two.
§‘ 22 Q; Because these two were fpund, right?'
%I 23" A. Correct;
24 Q. And unfortunately, the victim had two shots, correct?
25" A. Yes, one into the right side under his arm, the other
.
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"A. _Yes.

PATRICIA.EIKHOFF ~ DIRECT BY MR. GIPSON | ‘,L : : 553
one in his abdomen at a close,;aﬁge.- - - |
Q. Okay. N _ ,

A, -—- thét-had powder, a powder méfk that would show that

he, 'the second he actually held the gun to the man's stomach

»and shot him.

Q. Okay. o S
A. And there was a powder ring around‘thét:

MR. GiéSON: Your Honor, that's unfesponsive.'

THE COURT: Yes, ma'am, you're not beingAresponsive. I
want you to, here's wha£‘I'd 1ikevyou to do is listen to ﬁis;

qguestion.

A. Yes, ma'am.

THE COURT: And if you, and answer. his question. Okay?
A. Yes, ma'am. . ‘

THE COURT: - Very well, thank you.

Q. We can'’account for two, right? .
© A, Yes.

. Q. Okay. ‘Some witnesses said two shots, some said more,

right?

A. Yes. _ .

Q. Okay. And that's a dlassic examplé of the fact that
there are différent statements, so that calls for trying to
figure out if there were more sﬂots fired, right? Right?

‘

Q. Okay. Now, with a revolver, if yoﬁ fire off a shot
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thére's not going to be a what?

. A. A casing.

Q. Exactly. And there's not going to be a casing unless-a
person Qpehs it up and dumps them out, right?

A. Yes. u
Q. So, theré‘is an explanation that if a revolver is fired
there's not going to be other casings there, right? Right?
A. vYésL o
Q. Okay. Didn't we learn from' the gxperté that there was

"dun shot reéidue on tﬁe victim's hand; .

A. I beg your pardon?

.Q. Did we lea:ﬁ from the investigators, excuse me, the
experts thatAthere.was gun shét residue on the victim's
hand?

A. That I'm not sure about, I'd have to listen -
Q.-'Okay:‘ But you'fe the chief investigator, you don‘t
remembef if ~(— - ‘

A.,'I{d have to look at that, that file. Once - - -

'Q. Okay. vDo-you have the filéé
‘A. Once thé hand residue was taken it would be sent off and
then iwaould be ‘in a file, it would be in the file.

Q. . So,.you don't. know the results of what the residue was
there?

"A. I don't recall the results, no, sir, because sometimes

it take a long time before we -~ to get it back, and I donft
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recall what it is, I'd have to look in the file and see.
Q; ‘Alright. So what you're telling this jury, we're at
trial today and you don't recall whether or not the experts
said that there was gun shot residue on his handé
A. I don't recall, no, sir.
Q. Alright.' Do you havé'the case.file, if you need to
refresh your recollection, take your time, please.
A. Unm, whéther I said anything about - - -
Q. 'No, whether the investigator séid that there was gun
shot residue on the victim's hand?
A. No, I didn't saylaﬁything about that, I just - - -
Q. . I didn't say - - - -
A. .“f‘ said that crime scénéAhandled.that.
Q. I didn't say you said anything about it, I asked inyou
were informed as to whether or not there wés gun shot ‘
residuern the victim's hand?A
A. No. | ‘
Q. Would you believe me if I told you that there was gun
shot residue or would yoﬁ ﬁeed to look at your case file to
see?.
A. I would need to look at the file. I don't know.

MR. GIPSON: Okay. May I ask that she be given a
chance to refresh her recollection; Your Honor?

THE COURT: Very well.

A. I don't have the, I don't have that information here in
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my file.

Q. Alright. So, we're here in Court today on a trial for
which Mr. Brown has been accuséd_of ﬁurder?

A. Yes, sir. ‘

Q. And you don't héve the case file?

A. I've ggt-the case file, I've got what I did, my part of:
what happened, yes. Crime scene would have that and would
send that Back to u§; and it wbuld be biaced in the file;
but it would be.placed on another date later.

Q. Did fheyAhide it from yoﬁ?

A. I'm not saying that, nobody hides anything, it juét
takes a long time from them to éet that back.

Q. So, you're ééjing - - -

A. Different tésting.

Q. —-—'the wheels of justice turns slow, and right now you
didn't feel like speeding them up by getting your case file
here, déd you? | | '

A.‘ I;have what I have, sir.

Q. So, you have never reviewed what SLED's findings were’

about the gun shot residue?

A. ‘I don't recall it, no.
Q. Have you met with John Roberts from SLED about his
findings?

A. No.

Q. Do you know who John Roberts is?
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A. I'm sure he works for SLED..

Q. Do you know who he is?

A. No.

Q. Do you know what his - - -

‘A. I might know him when I see him.

Q. Do you know what his expertise is?

A. No, sir.

Q. Do ydu know what he's been qualified as an expert for?

A, No, sir.

Q. Do you know that information was seﬂt to him to test for
this case?

A. Everythlng that crlme scene did was in the flle, and
everything that was tested was- sent back to us and is in the
flle," ) » | 4

Q. So, basicaily, you;te telling this jury that once you
get out there you tell them to separate the witnesses, you
talk to a couple of‘foiks,'and say, crime scene, y'all do
your thing. Théy do their thing aﬁd’they leave, and you
just say, bye, I'll see y'all later. Is that pretty mﬁch
how it works?

A. No. We, they send that stuff'off and we get it,‘a copy
of 'it, and it goes in tﬁe file. .
0. Okéy. Well, tell me what's the copy, what dées the copy
say? -

A. I don't have it with me, sir.
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{~ 1 " Q. Where is it? |
2 “ A. It's in the case -jacket.
3 Q. Where's the case jacket?
4 ' A. The;e‘s case —-- you have a copy of it, I'm sure; If
5 ' anything'came béck from SLED you'll have a C§py of }t.
6 Q. Was I thé chief investigator in this case?
7 A. No, sir. | _
8 ‘ Q. Am I a member of the Orangeburg County Sheriff{s_.
. - Department?
10 - " A. No, sir. »
.11 Q. Am I a detective? -
' 12 A. No, sir. |
R 13 Q. Am I a détectiveAempléyea-by thelorangebﬁrg County
(“ 14 ‘ Sheriff's Departmeﬁt who's in charge of. investigating this
15 . case? | ’
g 16 - | A. No, sir.
§ Y Q. Am I a detective who-went énd actually had a warrént
§ - 18 ' sworn out on Romeo Brown for‘murder‘on a case?
gi 19 . ' A. No, sir.
é 20 : Q. .So, is it my responsibility to bring the case jacket to
? 2i . . you?
§ 22 A. No, sir.
% 23 ‘ Q. Whose responsibility is that?
24 A. What do you mean, whose responsibility_is it? 1It's SLED
25 ! that's - - - '
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Q. Is it Mr. Sorenson's respohsibi;ity to brihg the case

_ jacket'to Court and have it?

A. No.
Q. 1Is it Mr. Shumpert's responsibility to have the case
jacket so we can go through the case jacket and see what thée

SLED -investigator said?

" A. ‘Well, I asked for the case jacket and this is what I

got.
And you're okay with that?

That's what it is.

It is what it is.

Q.

A.

0. It is what it is?

A,

Q. Okay. And you'ré here to do justice, right?

A. Yes, sir. .- , - '

Q. Okay. And you feel like you're doing justice right now,
" don't you? ‘

_A. Yes, sir.

Q. Fair enough. And you've been an inveétigafor'for how
loné? | . . | : A .
A. I've already answered that.question, sir, if I need to
answer it again - - -

0. I'm just trying to refresh my recollection.

-A. I was seven years, two months for Orangeburg Cbunty

Sheriff's Office.

Q. And that's how they taught you to do it in Texas?
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A. We're not talking about Texas, we're talking about South
Carolina.
Q. Did they teach you how to do it in South Carblina like

that?

.A. They do a little different here 'in South Carolina, I .

mean, in Texas than they ‘do in South’Carolina. They're twd

. separate "states, even though their laws are pretty much the

same.

. Q. Okay. How have you ruled out the fact that a second gun

~ may have been in play in this case?

A. I.beg your pardon? A B

Q. 'How have you ruled out that a second gun'cquld»havehbeen

'in play in this case? . . o

A. There was only -- through the witnesses' statements,

thfough the evidence that was at the scene.

Q. Okay. Well, let me ask you this, through the witnesses'
statements there was a revolver, right?
A. Yes, sir, that was one — - -

Q. Okay.

A. --- only one statement.

Q0. But he's a witnéss.

A. And every, every witness, evérybody'doesn‘t see
everything fhe same way as everybody else does. But théy
definitely knew that he had, that Romeo Brown had shot

Alexander Harrison.
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1 ' Q. Back to what I asked you, the oriéinal question, semi-
2 ' automatic, we found these, end thie is. just an automatic,
3 : right? ﬁight. -"', . ; | |
4 ‘A, Yes.
5 ' Q. And -- well, let me ask you thlS, are you famlllar w1th
6 R SLED Agent Cromer°
7 * A. 'No, I'm not.
8 Q. Are you familiar with her expert - - -
9 , A. I'm sure if I see hlm I would ) |
10 | Q. Are.you famlllar - - -
11 | A But I don t see him every day )
12 Q. Are you familiar - - - . ) ‘f -
13 - THE COURT: Wait a mlnute,Ay all'can't talk at the same
14 ' » time because Ms. Walker cannot take down when you re both
15 . . speaking. ‘
16 MR. GIPSON: I'm sorry, Your Honor.
g 17 | E THE COURT: If you'd*ask’the question.
é 18 o MR. GIPSON: Yes; ma'am.
g. 19 Q. Are you familiar with Ms. Cromer's~expertise>in firearms
% 20 and tool marks? ‘
g 22 ‘ Q. Are you an expert in firearms and tool marks?
§ 23 A. No. | | ' | |
24 Q. So, are you familiar with what her expert opinion was
25 about what kind fo gun thesé came from?
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A. I beg your pardon?
Q. Are you familiar with her, meaning Special Agent Cromer

from SLED, the expert in tool marks and firearms - - -

A. No.

Q. I didn't finish my question. I want to make sure we're

on the same page --. what her expert opinion was about where

-these came from?

A. No.
Q. 1Isn't that-kind of important? .

A. Yes.

[

Q. You are familiar that one of your witnesses who you

trust 36 much said that it came from a revolver,.right?

A. Yes.

‘Q, If these came from a semi—autqmatic, right, and there

are at least two or three other shots that some of the other
witnesses that .you trust so much said happened, then isn't
it reasonable to éuggest that a resolver like ohe of youf
witnesses said, cquld have been in blay,as well?

A.. No, sir.

Q. Isn't it ?éasonable to suggest that maybe there was - -

A. No, because there's more than one witness and they don't
see it the same way but they-all stated that Romeo Brown was
the person who shot Alexander Harrison.

Q. Have witnesses in your many years _.in law enforcement
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ever told you an untruth?

A. Yes.

Q. Seeing that one of your witnesses said that a revolver

was there - -. -

A. Maybe one.

Q. Seeing that one of_your witnesses said that a.revolver
was there, and the gun shot residue was on the victim's
Hand,~could a second gun have_been in play?

A. No, based on the witness statements we got.

‘0. Alright.

A. There was more than one so therefore -.- -
Q. So, the witnesses are,moreﬁimportant that what Ehe
éxperts said? - |
A. The witness statements aré a lof, have a lot to do with
it. They were.the ones who observéd your” defendant shoot
Alexander‘Harrisoﬁ and.tesﬁified to that in an affidavit.
MR.tGIPSON: Judge; she's not responsive. |
THE COURT: That's -- I'm sorry. Thank you.
Q.  Did you ever go receive a échmérber order fromvthe:
Court? |
A. No.
Do you know what a -schmerber order is?

Yes.

Q
A

| Q. What ié that?
A

. It's -—— I do know, I'm sorry. I do know what a
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(~ 1 ' schmerber .is. I'm sorry, refresh my mind, my memory, I
2 don't recall. 1I did knoﬁ, I've had one before, but I just
3 . can't recall it now. -
4 0. I understand. That's an opportunity to actually check
5 | the vic ;; excuse me, a defendant's DNA by eitﬁgr taking a
6 ' hair sample or a swab?
7 - A. Yes, that's correct.
8 Q. Okay. ‘Did you do that?
9 'A. ~Nof,, . N
‘,, 10 Q. Did you request it?
| ey - A. No. _
o 12 ._. Q.‘ And if you reqﬁgsted it then'it's possible that you
',- 13 g | could maybe tri_to ﬁatch and see if that matched_the.victim,
: £"~ 14 right; I ﬁean,:ekéuse me, the defendant, -right? And let me
15- ask a better question. If you had.requested ‘that a
s 16 schmerber be doﬁeq— - -
E_ 17 A. Yes. |
§ 18 | Q. . --- then that would be a better opportﬁnify for SLED's
%h 19 experts to.maybé match this blood and see if it -- that's
§ 20  on, shown in Defendant's Exhibit Number Thirteen, that would
f : 21 be an opportunity for them to maybe match it against the
g 22 defendant, right?
% 23 A. ?gs.
24 Q. And if you're here to do justice isn't that fair, just
25 to make sure, make sure that the people out there were being
(.
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truthful?

a. Well when, one or more w1tnesses, when you ve got more

than one w1tness saylng the same thlng - - —“‘L

Q. - Were one or more w1tnesses drlnklng that n1ght°

) €~.A;< I can 't determlne whether they were all drlnklng that‘
ﬁnlght The only thlng T know is that one w1tness dld say
. that they went to the store to get some'alcohol, but they

) didn't get~it; They came:back‘to,the”scene-beoause of what

was going on.

Q. So[ you don t remember the fact that there were at least

,]Thlrty—31x beers that ‘were 1ngested by the group there and

Cq

1

:.A, ”I'm/ I can't say ‘that for . sure, sir{"Andhregardléss’of 2k

1.

. whether-they were drinking or not. - .=
'Q. . That's, people can be impaired sometimes when they B

. drink ‘and maybe not remember things quite as;well?"

A. If T felt llke the w1tness wasn 't able to glve me a -

correct, you know, ‘give me a statement they were too

1ntox1cated to do. that I would allow them tolwalt*until
. later to glve a statement.

Q. Alright. But yoﬁ don't even. remember any alcohol use

out there that day?

A. They may have, I don't know, sir. _Some”of them may have

been drinking.

Q. And again, you can't even tell us, because it was never
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submitted, whose blood that is right there to any reasonable

.degree of any certainty,” can you?

A. It's crime scene's.

Q. Okay. Thank you. .Now, . you said you were familiar with

_ Ehe_abilipy of  footprints to be taken, .shoe castings,

right? . R . S

A. Crime scene would be the person to do all those at .that
scene inxthis'case.

Q.. Okay. - S | o

- THE COURT: .I'm going to just intetject because I don't-

believe that that was responsiye.

Ladies and Gentlemen, I'm.going to ask you to step to

‘your jury room.“_Do not discuss'this matter or allow anyone

to discuss it with you. There's a matté;.that I must take

-up with counsel.

(Whereupon, the -jury retires
to the jury room and thelfolidwing

takes plaQQ out of the presence

 of the jury.)

THE COURT: Detective Eikhoff, I'm going to ask you to
dq this for me. 'I’m going to ask you . to listen very
carefﬁlly to(the‘question that you are being asked. I'm
going fo ask you to answer that quéstioﬁ7 If it is a yeé or
ﬁo ansﬁer} I'm going to ask you to answer it yes or no. You

may explain your answer. I don't want you to go into a non-
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responsive dialogue, but if ybﬁ need to éxplain your answer
I want you to do that. The reason that I have sent ﬁhe jury
out is because it's clear that»Mr. Gipson is not going to
abandoﬁ his questiop‘because you're not answering it, hé's
just simply going to come back around to the questfon, and
you know, we‘have a jury here and I must be mindful of their
time as well as everyone else's.: | |
.Now, there has been also some reference to some

docuﬁentation, and if it's a'document’that you need to

respond to a questioﬁ you can certainly ask to see that

-document rather than struggle with information you don't

&

have before you;' You are certainly entitled to have that
information before you if it is available, and,IhQanted you
to know thét as well. My concern is, is that we‘fé getting
far afield from the questibn being asked, the.yes or no
response béing given, and theh an -explanation relevanf to
the gquestion being given. Leﬁ ﬁe give‘ydﬁ an example; I
don't - 'remember what.the question was but your answer was,
was that it was important what statements had been given and
that the individuals had testified to that information. ;You‘

haven't been here in Court, you clearly don't know what has

‘been testified to.

A. I was referring, Judge. to the affidavit that they
signed.

THE COURT: I understand that but what you said was,
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and those individuals have testified. Not ‘only was it non-
responsi§e, there would be no way for you to know whethef or
not these witnesses have ;estified.to that information to
this jury or not. That'shpnly an example of how we're
getting so far afield in your responses. . And also, I sent

the jury out because I did want you to know that you're not

~here expected to remember information. If yoﬁ have it in a

document and the document is here in the courtroom you

‘certainly may ask for that document as well. And I wanted

you to know that; too. If there's a document you dertainly

have the right to see that document. Okay?
A; Yes, ma'am.< |

.,THE COURT: Very well.. Can wé take just a feQ minutes
for everyone to have a fhree minute comfort break? And then
we'll begin anew. And that means you, too. But don't talk
to.anyone about yoﬁr testimony. I know I don't need to tell
you that, but I do it in an abundance of caution. But oﬁly,

let's keep it very éhort, but just a short comfort break as

it's known in Beaufort County. Thank you.all. About three

. or four minutes.

(Recess)
THE COURT: Anything from thé'state before we bring the
jury'back in?
SOLICITOR SORENSON: No, You; Honor.

THE COURT: Anything from the defense?
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. 1 . MR.- GIPSON: No, ma'am.
2 THE COURT: Very well.
-3 . ' ‘ BAILIFF: . Are you reédy for the jury?
4 THE COURT: Yes, please. . '
5 | . {Whereupon, . the jury enters
6 the courtroom.)
7 _ THE COURT: Ladies and Gentlemen, we'll continue with
8 ' this case, and examination of Detective Eikhdff. You may
94 | ﬁroceed.
'_ 10 , MR. GIPSON: Thank you, Your Honor.
11 : Q. wa, Detectivé-Eikhoff, you méntioned that you were not
12 . aware or you don't remember whether or not alcohol was being
13 used, i‘ight*? |
¢ 14  A. I don't recall, no. o P
15 ‘ Q. Okayf
- ‘16 : " A. 'They have said‘it one of their statements that there was
'E 17 . some alcohol, - - - |
; 18 Q. Well, let me just point - ~.-
§4 19 A. --- but the only thing‘that I knew, no.
é 20 © Q. And I just want to point you back to that preliminéry
® 2 hearing back on January Seventh, Two thousand eleven. If
g 22 you'd just turn to Page Thirteen if you Qould, and we're
% 23 ' looking at Page Thirteen.
;24 A. Page Thirteen?
25 Q; Page Thirteen, Line Twenty-four, at the bottom, the last
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AL "Yes." And so, that, therefore, is yes.

©  “testified to, correct?
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two lines. The question was, fAnd again,-we're clear that
this is" excuse me. "And again, ﬁe're clear that at this
social event there was alcohol that was being used, | .
correct?”

A. Correct.

Q. And your.anSwer is?

A. And it was, "Yes."

O. . "And the witnesses have testified to that as well,"
correct?"

A. Correct.

Q- Okay.A Now, ydu oftentimes talked about what witnesses

A. Yes.

Q. Now, you have not been sittiné in this courtroom through
this trial, have you?

A. No, sir.

Q. Okay. You weren'tAhere,Tuesday or Wédnesday, correct?
A. No, .sir. |

Q. And, of course, today is your first day here?

A. Yes, sir. .

Q. Alright. -So, you don't know what they've testified to
in this courtroom, do you?

A. No, sir.
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Q. Okay. And all you, what you have relied on is what they
tol& you or youf officeré, right?
A. And written witnessnétatements.

. Okay. |

A. Notarized.

Q. And they've also tdld'bfficers from your department that

an unknown black male shot Romeo Brown, right?
A. I beg your pardon? -
Q.  They've also, these.witnesses-have also told members of

your department, of your team that an unknown black male

‘shot Alex Harrison -- 1 said Romeo Brown,'I'm sorry -- Alex

Harrison, the victim in this case? !

“A. There were witness statements, several witness

statements who said that, that Romeo Brown was the shooter
and that he had shot, so no.

Q. -There were also,‘the first witness statements that were

given to Lieutenant Davis said that an unknown black male -

A. At first to the primary deputy that arrived out on the

scene at first, that's correct. It wasn't until after we

‘got'there and started talking with them that they gavé the

information to us.
Q. That they gave different statements?
A. Correct.

Q. Okay. Now, again, you are aware that. there was an
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allegatibn that some kind of struggle took.place, correct?

A. Yes.

Q. And with the struggle that some of this was on the

ground, correct? : :

'A. I'mnot sure about that, .T don't recall that.

Q. You were given infdrmation,that the shooter fled from
the scene, correct? .
A. Yes.

Q. Aren't you taught that if somebody flees from the scene

" one of the better ways to track them is with canines, dogs?

A. Yes.

Q. Okay;‘ And you have doés here in Orangeburg, too, right?
A. Yes, sir, Qé do. We've had some retiré and we've - - -
Q. The dog retired? ' |

A. We had one dog that retired and now we - - -

Q.s How do dogs retire,,I'm juét curiousf;

A. Medically.

Q. ©Oh, I've got you. Alright. So, you have,  so the ones
thatvweren't retired came to work that day?

A. No, sir.
|
/

Q. Well, they would havé come to work had you called them
to come out thete, right?
A. Yes, sir, if they were available. They may have been in

training at the time, I don't know.

Q. Okay. Well, show me some documentation that shows that
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they were in training? '
A. I don't recall, sir.

Q."Okay. ' So, you don't know if they were available or pbt‘
is what you're telling me?

A. No, sir.

Q. Okay. Did you call for them?

A;L No, sir. 4

Q. Alriéhf, in calling -- énd quité fraﬁkly, thqsé canines
are actually located right aérbés the street from the
complex, right? |

A. ers, sir.

Q. Alriéht, so we're talking‘ab&ut across Chestnﬁt, and is
that Shumpert ——'Eilis, I'm sorry?

A. Ellis.

Q. Okay. So, on Ellis Street §ou have the complex,-ahd
next door to the complex is the magistrate's couft, right?
A. Yes. | '
Q."Okay.‘ And across the sfrget from}thét yéu've got an
impound yard, right? ‘

A. Yes, sir, and there are different - - -

Q. And behind are the canines?

A. They