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REPLY ARGUMENTS 
 


1. THE CIRCUIT COURT ERRED BY CONCLUDING THE RESPONDENTS DO 
NOT HAVE AN AFFIRMATIVE AND ONGOING DUTY UNDER THE FACTS 
OF THIS CASE TO REPAIR THE GENERAL COMMON ELEMENTS OF THE 
BUILDING WHERE MS. MORGAN’S CONDOMINIUM IS LOCATED. 


 
In their Counter Statement of Issues on Appeal the Respondent characterizes the 


nature of this case as “as a lawsuit filed years after the statute of limitations expired and alleges 


damages” for which Ms. Morgan has already been paid. This statement incorrectly sets forth the 


nature of Ms. Morgan’s claims. 


As set forth in her second cause of action Ms. Morgan asks the Court to order the 


Respondents to take specific and affirmative action. (R. p. 15). She contends the Master Deed, the 


Bylaws and the South Carolina Horizontal Property Act (“the Act”) require the Respondents - even 


today - to repair those parts of the General Common Elements of the Bunkers which are part of her 


home. Those repairs have not been made correctly to date and they should be made until they are 


properly completed. 


The Respondents cast Ms. Morgan’s claim for specific relief as a “Red Herring”, 


somehow intentionally designed by her counsel to lead this Court away from the issue of whether 


Ms. Morgan asked for relief on a timely basis. The Respondents cite no authority in their Brief which 


supports a position that an ongoing duty to repair does not exist with respect to the common elements 


of property located within a horizontal property regime. They simply contend Ms. Morgan did not 


request her relief within the applicable statute of limitations.1 


1 The Respondents did not raise a “statute of limitations” defense in their Answer for this 
case. (R. pp. 17-22). While Ms. Morgan contends that her case was timely filed within the 20-year 
statute applicable to “sealed” documents, she has consistently asserted that the Respondents duty 
is ongoing and continues until the needed repairs are made. 
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Absent the existence of binding authority to the contrary, Ms. Morgan submits a grant 


of summary judgment was not proper in this case, in that the terms and provisions of the Master 


Deed and Bylaws, as well as the Act, impose an ongoing duty on the Respondents to make the 


necessary repairs to the Common General Common Elements located in her home. 


2. THE CIRCUIT COURT ERRED BY RULING MS. MORGAN’S CLAIMS IN 
THIS CASE ARE BARRED BY A THREE-YEAR STATUTE OF LIMITATION. 


 
If a statute of limitations applies in this case the Respondents fail to resolve the 


 
apparent conflict in the decisions of this Court in Carolina Marine Handling, Inc. v. Lasch, 363 S.C. 
 
169, 609 S.E.2d 548 (S.C. App. 2005) and Lyons v. Fidelity National Title Insurance Co., 415 S.C. 


115, 781 S.E.2d 126 (S.C. App. 2015). 


The Respondents agree the issue of whether a document is executed “under seal” 


depends on the intent of those who signed the documents. They, however, assert that the absence of 


a formal, imprinted “seal” on a document is irrefutable evidence establishing the intent of the parties, 


as a matter of law. Nothing in either decision of this Court supports such a conclusion. 


Thus, the issue of whether the Master Deed and Bylaws are “sealed” documents 


remains a genuine issue of material fact in this case, and summary judgment based upon a statute of 


limitations was not proper. 


3. THE CIRCUIT COURT ERRED BY RULING AS A MATTER OF LAW THAT 
MS. MORGAN IS BARRED FROM SEEKING RELIEF IN THIS CASE DUE TO 
PAYMENTS MADE FOR REPAIRS TO HER CONDOMINIUM. 


 
In their Brief the Respondents misapprehend the effect of Ms. Morgan having 


received sums of money for the failed repair of the General Common Elements located in her home. 


Nothing in the Master Deed, Bylaws or the Act allows the Respondents to satisfy their ongoing and 
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affirmative duty and responsibility to repair the common elements of The Bunkers simply by paying 


money to property owners living there. Allowing the Respondents to do so negates the express 


provisions of those instruments, as well as the Act, which imposes a specific duty upon the 


Respondents to make needed repairs themselves. 


The Respondents further fail to address how they are prejudiced if this Court imposes 


such an affirmative duty on them. Ms. Morgan agrees that once the Respondents recognize and 


accept their obligation to repair and maintain the Common General Common Elements located in 


her home, they should be allowed to claim a credit for the costs they incur in making such repairs. 


CONCLUSION 
 


For the reasons stated, this Court should reverse the Order of the Circuit Court 


granting summary judgment to the Respondents and remand this matter for further proceedings. 


Respectfully Submitted, 


MCCANTS AND MCCANTS 


 
 
 
 
 
 
 
 
 
October 19, 2026 


Clarke W. McCants, III 
Clarke W. McCants, III 
S.C. Bar No. 3725 
Clarke W. McCants, IV 
S.C. Bar No. 103228 
Post Office Box 2881 
Aiken, South Carolina 29802 
(803) 649-6200, Extension 3 
Attorneys for Appellant 
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STATEMENT OF ISSUES ON APPEAL 
 


1. DID THE CIRCUIT COURT ERR BY CONCLUDING THE RESPONDENTS 
DO NOT HAVE AN AFFIRMATIVE AND ONGOING DUTY UNDER THE 
FACTS OF THIS CASE TO REPAIR THE GENERAL COMMON ELEMENTS OF 
THE BUILDING WHERE MS. MORGAN’S CONDOMINIUM IS LOCATED? 


 
2. DID THE CIRCUIT COURT ERR BY RULING MS. MORGAN’S CLAIMS IN 
THIS CASE ARE BARRED BY A THREE-YEAR STATUTE OF LIMITATION? 


 
3. DID THE CIRCUIT COURT ERR BY RULING AS A MATTER OF LAW 
THAT MS. MORGAN IS BARRED FROM SEEKING RELIEF IN THIS CASE 
DUE TO PAYMENTS MADE FOR REPAIRS TO HER CONDOMINIUM? 


 
STATEMENT OF THE CASE 


 
On April 21, 2025 Luanne Morgan brought this action alleging several causes of 


action against Bunkers Associates, a South Carolina General Partnership, The Bunkers Horizontal 


Property Regime and The Bunkers Association, Inc., d/b/a Bunkers Homeowners Association. As 


described more fully below she seeks specific affirmative relief and damages in this case. 


On October 10, 2025 the Respondents filed a motion for summary judgment as to all 


of Ms. Morgan’s causes of action. A hearing to consider the Respondents’ motion was conducted 


on November 12, 2025 before Circuit Court Judge Courtney Clyburn Pope. On March 26, 2026 


Judge Pope issued her Order granting the Respondents’ motion for summary judgment, dismissing 


this case in its entirety. On April 8, 2026 Ms. Morgan served her Notice of Appeal on the 


Respondents. 


STANDARD OF REVIEW 
 


This court applies the same standard required to be used by the circuit court to 
 
determine whether summary judgment is appropriate under Rule 56 (c), SCRCP. George v. Fabri, 
 
345 S.C. 440 , 548 S.E.2d 868 (2001); Loflin v. BMP Development, LP, 427 S.C. 580, 832 S.E.2d 
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294 (Ct. App. 2019). Summary judgment is appropriate only if it is clear there is no genuine issue 
 
of material fact in a case and the moving party is entitled to judgment as a matter of law.” Silvester 
 
v. Spring Valley Country Club, 344 S.C. 280, 543 S.E.2d 563 (Ct. App. 2001). 
 


A party opposing summary judgment is required to establish a “genuine issue of 


material fact” and not an inference that is not reasonable or an issue of fact which is not genuine. 


Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (2023). In determining whether 


a genuine issue of material fact exists the evidence, as well as all inferences which can be reasonably 


drawn from that evidence, must be viewed in a light most favorable to the nonmoving party. 


Hancock v. Mid-South Management Co., Inc., 381 S.C. 326, 673 S.E.2d 801 (2009); see also, 
 
Schmidt v. Courtney, 357 S.C. 310, 592 S.E.2d 326 (Ct.App.2003)(stating that all ambiguities, 


conclusions, and inferences arising from the evidence must be construed most strongly against the 


moving party). 


Summary judgment should not be granted even when there is no dispute as to the 
 
facts, if there is a dispute as to the conclusions to be drawn therefrom. MacFarlane v. Manly, 274 
 
S.C. 392 , 264 S.E.2d 838 (1980). Summary judgment is also not appropriate where further inquiry 
 
into the facts of the case is desirable to clarify the application of the law. Brockbank v. Best Capital 
 
Corp., 341 S.C. 372, 534 S.E.2d 688 (2000); Gadson v. Hembree, 364 S.C. 316, 613 S.E. 2d 533 
 
(2005); Middleborough Horizontal Property Regime Council of Co-Owners v. Montedison, 320 S.C. 


470, 465 S.E.2d 765 (Ct. App.1995). 


FACTS 
 


The relevant facts for this appeal are set forth in the Appellant’s arguments outlined 
 
below. 
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ARGUMENTS 
 


1. THE CIRCUIT COURT ERRED BY CONCLUDING THE RESPONDENTS DO 
NOT HAVE AN AFFIRMATIVE AND ONGOING DUTY UNDER THE FACTS 
OF THIS CASE TO REPAIR THE GENERAL COMMON ELEMENTS OF THE 
BUILDING WHERE MS. MORGAN’S CONDOMINIUM IS LOCATED. 


 
Ms. Morgan is an owner of a residential condominium which is part of “The Bunkers” 


located in the City of Aiken. The Bunkers consists of several buildings in which separate 


condominium units are located. (R. p. 14). The building where Ms. Morgan’s condominium includes 


three other condominium units. (R. p. 67). The real property comprising The Bunkers, as well as 


residents living there and the Respondents, are subject to the terms and provisions of “The Bunkers 


Master Deed and Enabling Declaration.” (the “Master Deed”). Owners of the condominiums units 


are members of The Bunkers Association Homeowners Association, which is governed by “The 


Bylaws of the Bunkers Association Homeowners Association”(the “Bylaws”). (R. pp. 113-124). The 


owners pay regime fees to the Association, part of which is used to secure insurance to cover needed 


repairs to the General Common Elements of The Bunkers. (R. p. 96). 


The Bunkers are also governed by the provisions of the South Carolina Horizontal 


Property Act, S.C. Code Ann. § 27-31-10, et seq. (1976) (“The Act”). (R. p. 66). The Act requires 


that deeds and other instruments establishing condominium regimes like The Bunker conform to 


certain legal requirements. S.C. Code Ann. § 27-31-100 (1976); see also Queen’s Grant II 


Horizontal Property Regime v. Greenwood Development Corporation, 368 S.C. 342, 628 S.E.2d 


902 (S.C. App. 2006) and Roundtree Villas Association, Inc. v. 4701 King’s Corporation, 282 S.C. 


415, 321 S.E.2d 46 (1984). 
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Ms. Morgan purchased her condominium in April of 2018. (R. p. 14). After she 


moved in she observed water leaking from a ceiling in her kitchen. In late 2018 she hired a local 


contractor to repair the ceiling. (R. p. 132). When the contractor removed the ceiling material he 


discovered that a structural, load-bearing interior beam covered by the ceiling had been previously 


removed. (R. p. 132). The contractor replaced the beam and repaired the ceiling for a total cost of 


$12,500.00. (R. p. 132). 


Ms. Morgan, not appreciating the legal significance of the Master Deed, did not 


notify the Respondents of the damage in her condominium and used her homeowner’s insurance to 


pay the contractor. She contends the work performed by the contractor has not solved the problems 


she has with her condominium and they persist today. (R. p. 14). 


The Respondents paid the sum of $6,066.40 to Ms. Morgan by check in February 


2019, explaining in an electronic message to her dated February 8, 2019 that they were 


“reimbursing” her the sum of $4,500.00 for replacement of the “weight-bearing beam”, the sum of 


$1,000.00 for her insurance deductible and the sum of $566.40 to “cover other incidentals.” (R. p. 


125). Ms. Morgan did not sign any type of waiver of claims or release when she accepted these 


payments. 


At the time they made these payments the Respondents acknowledged the prior owner 


removed the beam in violation of the Master Deed and planned to explore legal action in that regard. 


(R. p. 125). They further acknowledged their responsibility to “restore, repair and rebuild” the 


damage in her condominium. (R. p. 125). Despite these acknowledgments the Respondents have 


done nothing to carry them out to date, including something as basic and
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simple as an inspection of Ms. Morgan’s condominium to determine its current condition. 
 


In April 2021 Ms. Morgan brought a lawsuit against Delores Denero, from whom 


she purchased her condominium. (R. pp. 126-130). As part of that case Ms. Morgan alleged that Ms. 


Denero’s late husband wrongfully removed the beam rendering the condition of the condominium 


structurally defective. (R. p. 128). 


Ms. Morgan settled her case with Ms. Denero for the sum of $10,000.00, which she 


contends is substantially less than the actual cost associated with the work which is needed to repair 


and correct the the structural deficiencies in the building where her condominium is located. As part 


of that settlement Ms. Morgan preserved her right to pursue further relief against other responsible 


parties. 


The Master Deed, as well as the Bylaws, require the Respondents to properly maintain 


and repair any parts of the “General Common Elements” of The Bunkers. (R. p. 80). Under the 


Master Deed the “General Common Elements” are defined as a building’s “foundations, main 


walls and roofs”, as well as “spaces and improvements” beneath and behind finished walls. (R. pp. 


67-69); see also, S.C. Code Ann. § 27-31-20 (f)(2) (1976) (the “General Common Elements” of a 


property are defined as a building’s “foundations, main walls, roofs, halls, lobbies, stairways, 


moorages, walkway docks, and entrance and exit or communication ways in existence or to be 


constructed or installed.”). 


The Master Deed specifically states: 
 


“The Association, at its expense, shall be responsible for the maintenance, repair 
and replacement of all of the General Common Elements and Limited Common 
Elements (except individual unit balconies, decks, patios and chimneys) including 
those portions thereof which contribute to the support of the Buildings . . . . 
(emphasis added). (R. p. 80). 







6  


There is no dispute that the “weight-bearing beam” identified by the Respondents in 


the electronic message dated February 8, 2019, and removed by the prior owner of Ms. Morgan’s 


condominium, is structural in nature and “contributes to the support” of the building where her home 


is located. As outlined above the Master Deed prohibits residents of The Bunkers from making 


alterations or repairs to the General Common Elements in their condominium units without the 


Respondents’ approval. (R. pp. 77-78). 


S.C. Code Ann. § 27-31-240 (1976) requires the Respondents to “insure the property 


against risks” in the event repairs are needed to the General Common Elements. The Master Deed 


includes this requirement. (R. pp 81-82). The Act defines “the property” within a condominium 


regime to include “(2) the building, all improvements, and structures on the land, in existence or 


to be constructed”. S.C. Code Ann. § 27-31-20(k)(2) (1976). 


Section 27-31-250 of the Act then provides: 
 


(A) A portion of the property for which insurance is required pursuant to Section 
27-31-240 and which is damaged or destroyed must be repaired or replaced 
promptly by the council of co-owners unless: 


 
(1) repair or replacement is illegal under a state statute or local health ordinance; or 
(2) eighty percent of the co-owners, including the owner of an apartment which is not 
to be rebuilt, vote not to rebuild; except that the property bylaws may expressly 
require a percentage greater, but not less than, eighty percent of the co-owners. (B) 
The cost of repair or replacement in excess of insurance proceeds and reserve must 
be considered a common expense. (C) If the entire property is not repaired or 
replaced, the insurance proceeds: (1) attributable to the damaged common elements 
must be used to restore the damaged area to a condition compatible with the 
remainder of the property; (2) attributable to apartments and limited common 
elements that are not rebuilt must be distributed to the owners of those apartments 
and to the owners of those apartments to which limited common elements were 
allocated, or to the lienholders, as their interests may appear; (3) remaining must be 
distributed to all of the co-owners or lienholders, as their interests may appear, in 
proportion to the percentage as described in Section 27-31-60. (D) If the co-owners 
vote not to rebuild an apartment, that apartment's allocated interest must be 
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reallocated automatically upon the vote and the council of co-owners promptly shall 
prepare, execute, and record an amendment to the master deed reflecting the 
reallocations.(emphasis added).1 


 
Finally, § 27-31-160 of the Act requires that the By-Laws of the Bunkers 


Homeowners Association contain provisions which provide for “(c) care, upkeep and surveillance 


of the property and its general or limited common elements and services”. (emphasis added). 


There appear to be no judicial opinions addressing the question of whether the 


Respondents themselves, under the facts of this case, have an affirmative and ongoing duty under 


the Master Deed and the Act to make needed repairs to the General Common Elements of The 


Bunkers; and whether this obligation exists regardless of when they are notified of a need for such 


repairs, and regardless of whether a resident of the regime has attempted to make the repairs. The 


Circuit Court decided the Respondents have no such duty. 


There are sound public policy reasons for imposing such a duty. First, all owners of 


property within The Bunkers have a vested interest in maintaining the soundness and structural 


integrity of the buildings located there - in addition to maintaining the safety of the condominiums 


where they live, they also want to maintain the financial value of their property; all of them will have 


to sell or otherwise convey their property at some point in the future, and cannot do so unless it is 


in good condition and conforms to the requirements of the Act and the Master Deed. 


Also, owners of property in The Bunkers pay regime fees to pool their resources to 


secure the necessary insurance coverage to pay for needed repairs to the General Common Elements, 


and to protect them on an ongoing basis. There appears to be no question that the Respondents 


maintained such insurance coverage for the benefits of the property owners. 


1 Ms. Morgan contends that none of these exceptions apply to this case. 
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Ms. Morgan submits that the Respondents have such an affirmative and ongoing duty 


to make such repairs, and a duty to make sure the repairs are completed correctly. She further 


contends they may not abdicate that responsibility, regardless of when such problems are discovered 


or they received notice of them. 


The Respondents’ payment of the sum of $6,066.40 to Ms. Morgan does not relieve 


them of this duty or responsibility to her or other owners of property located in The Bunkers. This 


payment did not release them from Ms. Morgan’s claim, nor did the settlement she received from 


Ms. Denero absolve them of their obligation under the Master Deed as well as the Act. At a 


minimum the Respondents, even by now, should at least inspected Ms. Morgan’s condominium to 


determine if additional work is needed for the “repair and replacement” of a structural part of the 


General Common Elements, as contemplated by the provision of the Act cited above. 


By way of her Second Cause of Action Ms. Morgan seeks a judgment requiring the 


Respondents to specifically comply with the terms of the Master Deed and the Act. Ms. Morgan 


submits that the Circuit Court erred by not recognizing that the Respondents have an ongoing and 


continuous duty in this case to comply with the Master Deed and the Act. She asks that this Court 


reverse the Circuit Court’s decision in this regard. 


2. THE CIRCUIT COURT ERRED BY RULING MS. MORGAN’S CLAIMS IN 
THIS CASE ARE BARRED BY A THREE-YEAR STATUTE OF LIMITATION. 


 
The Circuit Court also ruled that all of Ms. Morgan’s claims are barred by the three-


year statute of limitations applicable to breach of contract cases in this State. (R. pp. 7-8). As 


outlined above Ms. Morgan contends that the Respondents have an ongoing and specific duty and 


obligation to make the needed repairs to her condominium. Each day that passes 







9  


without the required and needed repairs being made constitutes another instance where the 


Respondents have failed to comply with the Master Deed as well as the Act. Thus, the circumstances 


under which her claims arise are ongoing and her claim for specific relief is not time-barred. 


If this Court finds that the Respondents do not have such a continuing duty, Ms. 


Morgan submits that her case was timely filed. She contends that both the Master Deed and the By-


Laws are sealed documents and, therefore, a twenty-year statute of limitations applies to her claims 


under S.C. Code Ann. §15-3-520(b) (1976). As support for this proposition Ms. Morgan points to 


the signatories to the Master Deed, who made no less than four references to the fact that they did 


so “under seal”. (R. p. 112). 


The Respondents rely on this Court’s decision in the case of Carolina Marine 
 
Handling, Inc. v. Lasch, 363 S.C. 169, 609 S.E.2d 548 (S.C. App. 2005) to support their position 


that Master Deed and Bylaws are not sealed documents. Ms. Morgan relies on this Court’s 


decision in Lyons v. Fidelity National Title Insurance Co., 415 S.C. 115, 781 S.E.2d 126 (S.C. 


App. 2015) to support her position they are. 


Carolina Marine was decided before this Court decided Lyons. The facts of Lyons are 


more similar to the case presently before the Court. More importantly, this Court found in both cases 


that the answer to the question of whether a document is “under seal” depends primarily on the intent 


of those who signed the document. Neither decision suggests that a trial court should resolve the 


issue, and rule as a matter of law, without looking at the intent of the parties to the instrument or 


document. 


Where the line might be ultimately drawn between the facts of Carolina Marine and 
 
Lyons is unknown to the parties in this case. Regardless, the intent of the parties in this matter is a 
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legitimate and genuine issue of material fact in this case, and not a basis to dismiss Ms. Morgan’s 


claims as a matter of law. 


Ms. Morgan, however, submits that it was error for the Circuit Court to conclude, as 


a matter of law, that her claims in this case are barred by a three-year statute of limitations. She, 


therefore, also requests that the Circuit Court’s ruling in this regard be reversed. 


3. THE CIRCUIT COURT ERRED BY RULING AS A MATTER OF LAW THAT 
MS. MORGAN IS BARRED FROM SEEKING RELIEF IN THIS CASE DUE TO 
PAYMENTS MADE FOR REPAIRS TO HER CONDOMINIUM. 


 
The Circuit Court ruled that the payment Ms. Morgan received from the Respondents 


in February 2019, and the payment she received from Ms. Denero, served to exhaust her remedies 


and bar the relief she requests as part of this case. (R. pp. 8-9). Ms. Morgan respectfully submits that 


the Circuit Court also erred in this regard. 


Without again reviewing the facts of this case as outlined above, Ms. Morgan relies 


on the following key points to support her position on this issue: (1) the Master Deed and the Act 


impose an ongoing duty on the Respondents to properly repair and maintain the General Common 


Elements of The Bunkers, which include the structural components of the building where Ms. 


Morgan’s condominium and four other condominium units are located; (2) this duty exists regardless 


of whether a property owner has attempted to make repairs themselves; (3) this duty exists regardless 


of whether the property owner has received money for such repairs; and (4) the Act’s requirement 


that the Respondents maintain insurance to make repairs and correct deficiencies to the common 


elements serves to protect all owners of property within The Bunkers. 


In the end this particular issue become whether the Respondents have been prejudiced 


by the payments of money to Ms. Morgan, and her acceptance of those funds. They have not. The 
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Respondents have every right to ask the Court for an offset or credit for such sums as against the 


amount which should be paid by them or their insurance company to properly make or complete the 


needed repairs at issue in this case. 


In addition, the Respondents had every right to pursue their own relief from Ms. 


Denero for the unauthorized work which was undertaken to the condominium before Ms. Morgan 


purchased it. For whatever reason they chose not to do so. 


Summary judgment is a drastic remedy which should be cautiously invoked so that 
 
no person will be improperly deprived of a trial of the disputed factual issues. Baughman v. 
 
American Telegraph and Telephone Co., 306 S.C. 101, 410 S.E.2d 537 (1991). In addition, and as 


noted above, summary judgment is also not appropriate where further inquiry into the facts of the 


case is desirable to clarify the application of the law. Brockbank, Gadson and Middleborough, supra. 
 


Ms. Morgan submits that it was error for the Circuit Court to also conclude, as a 


matter of law, that the payments she received operated as a complete bar to her claims in this case. 


She asks also that the Circuit Court’s ruling on this issue be reversed and this matter remanded to 


the Circuit Court for further proceedings. 







12  


CONCLUSION 
 


For the reasons stated, this Court should reverse the Order of the Circuit Court 


granting summary judgment to the Respondents and remand this matter for further proceedings. 
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STATE OF SOUTH CAROLINA 


COUNTY OF AIKEN 


LUANNE MORGAN, 


Plaintiff, 


vs. 


BUNKERS ASSOCIATES A SOUTH 
CAROLINA GENERAL PARTNERSHIP, 
THE BUNKERS HORIZONTAL 
PROPERTY REGIME AND THE 
BUNKERS ASSOCIATION, INC., D/B/A 
BUNKERS HOMEOWNERS 
ASSOCIATION, 


Defendants. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 


Civil Action No. 2025-CP-02-01037 


ORDER GRANTING DEFENDANTS’ 
MOTION FOR SUMMARY 


JUDGMENT 


This matter is before the Court on the Motion for Summary Judgment filed by Defendants Bunkers 


Associates a South Carolina General Partnership, The Bunkers Horizontal Property Regime and The 


Bunkers Association, Inc. d/b/a Bunkers Homeowners Association (“Defendants”) October 10, 2025. 


Defendants contend they are entitled to Summary Judgment on the following grounds: 1) The Agreement 


through which the Plaintiff seeks relief is not a sealed instrument providing a twenty (20) year statute of 


limitations; therefore, the three-year statute of limitations applies and has expired; 2) The Defendants have 


already paid Plaintiff for the subject damages; and 3) Even if the lengthened statute of limitations applied, 


Plaintiff has exhausted the remedies provided by the instrument when she initiated, litigated, and settled 


the case against the prior owner in a separate action. 


The Plaintiff filed a Memorandum in Opposition to the Defendants’ motion for summary 


judgment. Her memorandum sets forth her reasons as to why the Defendants’ motion should be denied, 


and in particular that there are genuine issues as to material fact with respect to the defenses the Defendants 


present in this case. The Plaintiff also sets forth the following additional reasons supporting her position 
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that the Defendants’ motion should be denied. While the Court disagrees and grants Defendants’ motion, 


the Plaintiff’s positions are outlined here. 


The Plaintiff first contends The Bunkers Horizontal Property Regime, where her condominium is 


located and where she resides, is governed by the South Carolina Horizontal Property Act, S.C. Code Ann. 


§ 27-31-10, et seq. (1976), as well as the “The Bunkers Master Deed and Enabling Declaration” and “The


Bylaws of the Bunkers Association Homeowners Association.” The Plaintiff argues the Horizontal 


Property Act, as the Master Deed and By-Laws create and impose an affirmative duty upon the Defendants 


to make repairs to existing defects in the General Common Elements and structural components of the 


condominium regime irrespective of when those defects occur or when they are discovered, and until they 


are fixed correctly. 


The Plaintiff contends this ongoing duty exists especially when the Master Deed and By-Laws 


prohibit owners of property within the condominium regime from making repairs themselves.  


The Plaintiff further points to the fact owners of property within the Bunkers Horizontal Property 


Regime pay monthly fees and dues to the Regime, which include the cost of insurance coverage for those 


owners and the Defendants, to ensure that the common and structural elements and structural components 


of the regime are properly maintained and repaired on an ongoing basis.  


The Plaintiff also contends even if the Horizontal Property Act does not impose this mandatory 


and ongoing duty and responsibility then both the Master Deed and By-Laws are sealed contractual 


instruments and subject to a 20-year statute of limitations pursuant to S.C. Code Ann. §15-3-520(b)(1976), 


allowing her claims to proceed in this case.  As evidence to support her position, the Plaintiff points to the 


signatories to the Master Deed who made no less than four references to the fact that they are doing so 


“under seal”. In further support of her position the Plaintiff points to the South Carolina Court of Appeals 


decision in Lyons v. Fidelity National Title Insurance Co., 415 S.C. 115, 781 S.E.2d 126 (S.C. App. 2015). 


She argues that this decision was filed after the decision in the case of Carolina Marine Handling, Inc. v. 
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Lasch,363 S.C. 169, 609 S.E.2d 548 (S.C. App. 2005), which the Defendants rely on to support their 


position in this case. 


The Plaintiff also argues that the fact that she previously received payment from the Bunkers 


Homeowners Association for needed repairs to her condominium – without any accompanying release 


executed by her - or she received a settlement from the prior owner of her condominium unit, do not 


relieve the Defendants of the affirmative ongoing duty and responsibility to make additional repairs to 


the common elements and structural components of her residence.  She submits that this is especially 


so given that she agrees that the Defendants are entitled to an offset in this case. memoranda submitted 


by the parties 


Plaintiff submits she raises novel questions of law in South Carolina that should not be resolved 


on a motion for summary judgment. 


Finally, the Plaintiff contends that virtually no discovery has been undertaken in this case and 


the Defendants’ motion for summary judgment is not yet ripe for consideration by this Court – in that 


respect the Plaintiff submits, at a minimum, questions of material fact exist with respect to the triable 


issues presented before me. 


A hearing on the motion was held before the undersigned on November 12, 2025. Having 


considered the pleadings, applicable South Carolina statutory and common law, memoranda 


submitted by the parties, arguments of counsel, as well as the evidence in the record, for the reasons 


set forth below, Defendants’ Motion for Summary Judgment is GRANTED with respect to all 


causes of action. 


FINDINGS OF FACT 
 


This lawsuit arises out of alleged construction defects at Plaintiffs’ property caused by a prior 


owner. Plaintiff’s property is located within the Bunkers Homeowners Association. (Compl. ¶ 10). The 


Bunkers Homeowners Association has a Master Deed and Bylaws in place. (Exhibit 1 to Defendants’ 
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Memorandum in Support of Motion for Summary Judgment); (Exhibit 2 to Defendants’ Memorandum in 


Support of Motion for Summary Judgment). The Master Deed was signed on July 30, 1975, and the 


Bylaws were an exhibit to and incorporated in the Master Deed. (Exhibit 1 to Defendants’ Memorandum 


in Support of Motion for Summary Judgment). Below is the signature portion of the Master Deed: 


 
According to the Complaint, Plaintiff purchased the property in April 2018. (Compl. ¶ 15). Though 


the Complaint does not provide a specific date, Plaintiff alleges she “became aware that certain portions 


and components of her home had been altered, repaired and/or renovated by its prior owner” in a defective 


manner and in violation of Defendants’ Master Deed and Bylaws. (Compl. ¶¶ 16-18). Plaintiff had a water 


leak in her upstairs bathroom in September 2018, and a contractor was hired to repair the damage from 


that leak in December 2018. (Exhibit 3 to Defendants’ Memorandum in Support of Motion for Summary 


Judgment). 


As part of the repairs, the contractor had to tear down the ceiling between the kitchen and dining 


areas of Plaintiff’s property. (Exhibit 3 to Defendants’ Memorandum in Support of Motion for Summary 


Judgment). Upon removal of the ceiling, the contractor discovered that a load bearing support beam was 


missing, and Plaintiff authorized them to replace the load bearing beam. (Exhibit 3 to Defendants’ 
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Memorandum in Support of Motion for Summary Judgment). Plaintiff was charged $4,500 for the repaired 


water damage and replacement beam. (Exhibit 3 to Defendants’ Memorandum in Support of Motion for 


Summary Judgment). 


On February 14, 2019, Defendants paid Plaintiff a total of $6066.40 for the following: 1) $4,500 


for the replacement beam; 2) $1,000 for the insurance deductible related to the water damage; and 3) 


$566.40 for incidentals. (Exhibit 4 to Defendants’ Memorandum in Support of Motion for Summary 


Judgment). 


On April 12, 2021, Plaintiff filed suit against the prior property owner in Luanne Morgan v. 


Delores Denero Aiken County Common Pleas 2021-CP-02-00745. (Exhibit 5 to Defendants’ 


Memorandum in Support of Motion for Summary Judgment). The Defendants in the instant action were 


not parties to the Denero suit. Plaintiff settled her claims in the Denero suit via mediation. (Exhibit 6 to 


Defendants’ Memorandum in Support of Motion for Summary Judgment). 


In the current lawsuit, Plaintiff seeks to recover the same damages, for a third time (twice via 


lawsuit), based on allegations that Defendants breached the terms of the Master Deed and Bylaws 


governing the property by failing to repair the “defective condition” of Plaintiff’s property. 


The Master Deed states an owner is not to make “any structural addition or alteration to his Unit 


or to the General Common Elements” without prior consent. (Exhibit 1 to Defendants’ Memorandum in 


Support of Motion for Summary Judgment). General Common Elements, as defined in the Master Deed, 


include “interior bearing walls.” (Exhibit 1 to Defendants’ Memorandum in Support of Motion for 


Summary Judgment). The Master Deed provides that Defendants can pursue repayment from the owner 


of the costs of returning the property to its prior condition. (Exhibit 1 to Defendants’ Memorandum in 


Support of Motion for Summary Judgment). 
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Plaintiff filed her current suit on April 21, 2025, which was: 1) almost six and a half years after 


discovering the allegedly defective condition of her property in December 2018; 2) six years after 


Defendants paid her $6066.40 in February 2019; and 3) four years after she filed suit against the prior 


owner in April 2021. 


STANDARD OF REVIEW 


"The purpose of summary judgment is to expedite the disposition of cases which do not require 


the services of a fact finder." George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (2001). Summary 


judgment is proper when there is no genuine issue as to any material fact and the moving party is entitled 


to judgment as a matter of law. Fleming v. Rose, 350 S.C. 488, 493, 567 S.E.2d 857, 860 (2002), citing 


Rule 56(c), SCRCP. When considering a motion for summary judgment, all inferences which can be 


reasonably drawn from the evidence before the court are viewed in the light most favorable to the 


nonmoving party. Lanham v. Blue Cross & Blue Shield of S.C., Inc., 349 S.C. 356, 361, 563 S.E.2d 331, 


333 (2002). The South Carolina Supreme Court has consistently held that a Motion for Summary 


Judgment must be granted where the undisputed evidence shows no genuine issue of material fact exists 


and the moving party is entitled to judgment as a matter of law. Laughridge v. Parkinson, 403 S.E.2d 120, 


122 (S.C. 1991) (quoting S.C. Elec. & Gas Co. v. Combustion Engineering, Inc., 322 S.E.2d 453, 457 


(S.C. Ct. App. 1984)).  


In applying Rule 56(c), South Carolina courts apply the “genuine issue of material fact” standard 


set forth in the Rule, requiring the party opposing the motion to show a “reasonable inference” to be drawn 


from the evidence. Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 461, 892 S.E.2d 297, 300 (2023). 


CONCLUSIONS OF LAW 
 
Plaintiff has filed a breach of contract action against Defendants based on an alleged failure to 


repair the “defective condition” of Plaintiff’s property as required by the Master Deed and Bylaws. This 


Court finds the lawsuit was filed outside of the applicable statute of limitations and must be dismissed as 
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a matter of law. 


Additionally, Plaintiff has already recovered for the alleged damages to her property from 


Defendants and the prior owner and cannot recover for a third time. Finally, Plaintiff stepped into the 


shoes of Defendants and pursued the remedy available under the Master Deed when she filed suit against 


the prior owner and did not include Defendants in that litigation. 


I. Plaintiff filed her lawsuit after the applicable statute of limitations had run. 
 
An action for breach of contract must be commenced within three years. S.C. Code Ann. § 15-3-


530(1) (2005). Under "the discovery rule, the statute of limitations begins to run when a cause of action 


reasonably ought to have been discovered." Dean v. Ruscon Corp., 321 S.C. 360, 363, 468 S.E.2d  645,  


647  (1996). "The discovery rule applies to breach of contract actions." Prince v. Liberty Life Ins. Co., 


390 S.C. 166, 169, 700 S.E.2d 280, 282 (Ct. App. 2010). 


"Pursuant to the discovery rule, a breach of contract action accrues not on the date of the breach, 


but rather on the date the aggrieved party either discovered the breach, or could or should have discovered 


the breach through the exercise of reasonable diligence." Maher v. Tietex Corp., 331 S.C. 371, 377, 500 


S.E.2d 204, 207 (Ct. App. 1998). Based on the evidence in the record, Plaintiff became aware of the 


“structural alteration” to her property in December 2018 when contractors were repairing water damage. 


(Exhibit 3 to Defendants’ Memorandum in Support of Motion for Summary Judgment). Therefore, the 


statute of limitations on Plaintiff’s breach of contract claim related to the beam ran in December 2021. 


Plaintiff filed this lawsuit on April 21, 2025, forty months after her statute of limitations had run. 


Plaintiff takes the position that the Master Deed is a sealed instrument, which extends the 


applicable statute of limitations. When a sealed instrument is involved, the statute of limitations is 


extended to 20 years. See Carolina Marine Handling, Inc. v. Lasch, 363 S.C. 169, 175, 609 S.E.2d 548, 


553 (Ct. App 2005). However, this Court finds that the mere presence of an attestation of "the parties have 


hereunto set their hands and seals" is insufficient to create a sealed instrument. Id. at 177. 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 M


ar 10 8:48 A
M


 - A
IK


E
N


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2025C
P


0201037


007







Page 8 of 9 
9 


 


This is the same language used on the signature page of the Master Deed at issue in this case. 


(Exhibit 1 to Defendants’ Memorandum in Support of Motion for Summary Judgment). The Master Deed 


does not contain any other language or indication that the parties intended it to be a sealed instrument. 


Therefore, the twenty-year statute of limitations does not apply, and instead, the three-year statute of 


limitations applies. Plaintiff's claims are outside of the applicable three-year statute of limitations. 


II. Plaintiff has already recovered the damages she is seeking in this lawsuit. 
 
"It is a fundamental rule of law in this state that there can be no double recovery for a single 


wrong." Inman v. Imperial Chrysler-Plymouth, Inc., 303 S.C. 10, 13, 397 S.E.2d 774, 776 (Ct. App. 


1990). "Plaintiffs may only recover once for their actual damages." Id. Plaintiff recovered $6,066.40 from 


Defendants on February 14, 2019. (Exhibit 4 to Defendants’ Memorandum in Support of Motion for 


Summary Judgment).  


Plaintiff then filed suit against the prior owner and recovered for a second time when she settled 


that claim. (Exhibit 6 to Defendants’ Memorandum in Support of Motion for Summary Judgment). In the 


current lawsuit, Plaintiff seeks to recover the same damages arising out of the structural beam being 


removed from her property, which she has already recovered on two prior occasions. Allowing Plaintiff 


to recover for these damages a third time would violate the rule of law in South Carolina on the issue of 


double recovery; therefore, Plaintiff’s claims must be dismissed. 


Additionally, Plaintiff has already received the benefit of the remedy provided for in the Master 


Deed and now seeks a double recovery for the same alleged damages. Specifically, Plaintiff alleges that 


the prior owner of her property conducted defective alterations to the property in violation of the Master 


Deed and Bylaws and that Defendants breached the terms of these agreements by failing to repair the 


defective condition. (Compl. ¶¶ 15-18, 21-22). 
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However, the Master Deed provides that if an owner makes alterations in violation of the Master 


Deed and Bylaws, Defendants may pursue repayment of the costs incurred returning the property to its 


prior condition. (Exhibit 1 to Defendants’ Memorandum in Support of Motion for Summary Judgment). 


Plaintiff stepped into the shoes of Defendants and pursued the available remedy when she filed suit against 


the previous owner for damages caused by the defective alterations, which she settled. (Exhibits 5 and 


6 to Defendants’ Memorandum in Support of Motion for Summary Judgment). Plaintiff cannot now 


seek to recover again from these Defendants for the same damages. Therefore, dismissal of all of 


Plaintiff’s claims against Defendants is appropriate. 


CONCLUSION 


Having reviewed the pleadings for this matter, the parties’ memoranda, the parties’ arguments as 


outlined above, I find there are no genuine issues of material fact and further discovery in this matter 


would not assist this Court. Based on the foregoing, the Motion for Summary Judgment filed by 


Defendants Bunkers Associates a South Carolina General Partnership, The Bunkers Horizontal Property 


Regime and The Bunkers Association, Inc. d/b/a Bunkers Homeowners Association is GRANTED and 


this case is dismissed with prejudice. 


IT IS SO ORDERED! 
 


(Space Intentionally Left Blank—Judge’s Electronic Signature Page to Follow) 
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So Ordered
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State of South Carolina )
)      In the Court of Common Pleas


County of Aiken )


Luanne Morgan, )
)       SUMMONS


Plaintiff, )           (Jury Trial Requested)
)


vs. )
)


Bunkers Associates, a South )
Carolina General Partnership, The )
Bunkers Horizontal Property )
Regime and The Bunkers )
Association, Inc., d/b/a Bunkers )
Homeowners Association, )


)
Defendants, )


______________________________)


TO THE DEFENDANTS ABOVE-NAMED: YOU ARE HEREBY SUMMONED


and required to answer the Complaint herein, a copy of which is herewith served upon you, and to


serve a copy of your answer to this Complaint upon the subscriber, at the address shown below,


within thirty (30) days after service hereof, exclusive of the day such service, and if you fail to


answer the Complaint, judgment by default will be rendered against you for the relief demanded in


the Complaint.
MCCANTS & MCCANTS


s/ Clarke W. McCants, III 
Clarke W. McCants, III
Clarke W. McCants, IV
Post Office Box 2881
Aiken, South Carolina  29802
(803) 649-6200, Extension 3
Counsel for Plaintiff


Dated: April 18, 2025
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State of South Carolina )
)      In the Court of Common Pleas


County of Aiken )


Luanne Morgan, )
)     COMPLAINT


Plaintiff, )           (Jury Trial Requested)
)


vs. )
)


Bunkers Associates, a South )
Carolina General Partnership, The )
Bunkers Horizontal Property )
Regime and The Bunkers )
Association, Inc., d/b/a Bunkers )
Homeowners Association, )


)
Defendants, )


______________________________)


COMES NOW THE PLAINTIFF, and respectfully alleges and shows to the Court


as follows:


CASE BACKGROUND AND
FOR A FIRST CAUSE OF ACTION


1.  The Plaintiff is a citizen and resident of Aiken County, South Carolina. 


2.  The Defendant Bunkers Associates, a General Partnership is a partnership formed,


organized and, upon information and belief, operating under the laws of the State of South Carolina.


3.  The Defendant Bunkers Horizontal Property Regime is a entity formed, organized


and operating under the laws of the State of South Carolina, including the Horizontal Property Act


of South Carolina. 


4.  The Defendant The Bunkers Association, Inc., doing business as The Bunkers


Homeowners Association, is a corporation organized and existing under the laws of the State of
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South Carolina. 


5.  This matter, in part, involves real property located in Aiken County, South


Carolina.  


6.  The acts complained of herein occurred in Aiken County, South Carolina. 


7.  This Court has jurisdiction over the subject matter of this civil action. 


8.  This Court has personal jurisdiction over the Defendants in this case.


9.  Venue for this matter is proper in Aiken County, South Carolina. 


10.  The Plaintiff is the owner of certain real property located in Aiken County, South


Carolina and within the Bunkers Horizontal Property Regime, described more particularly as 125


The Bunkers Drive, S.W., Aiken, South Carolina (referred to herein as “the Property”).


11.  The Plaintiff’s ownership of the Property is subject to the terms and provisions


of a Master Deed and Enabling Declaration (hereinafter referred to as the “Master Deed”), which


establishes a plan, terms and conditions for those owning property located within the Bunkers


Horizontal Property Regime.


12.  The Plaintiff’s ownership of the Property is also subject to the terms and


provisions of the Horizontal Property Act of South Carolina, pursuant to the terms and provisions


of the Master Deed.


13.  The Plaintiff and the Bunkers Association, Inc. are also subject to, and governed


by, the terms and provisions of the Bylaws of said Association (hereinafter referred to as the


“Bylaws”).


14.  The Plaintiff is a party to and beneficiary of the terms and conditions of the


Master Deed and Bylaws.
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15.  In April 2018 the Plaintiff purchased the Property and has resided in the home


located there since that time. Pursuant to the Master Deed the Plaintiff’s home is defined as a 


“Unit”, an “Apartment” and / or a “Condominium.”


16.  After moving to and residing at the Property the Plaintiff became aware that


certain portions and components of her home had been altered, repaired and / or renovated by its


prior owner or someone engaged by the prior owner to do so. 


17.  The alterations, repairs and / or renovations to the home were undertaken and


performed in a defective manner which affects the supportive components of the home and its


structural integrity. 


18.  The alterations, repairs and / or  renovations to the home were also performed


by the prior owner in violation of the Master Deed as well as the terms and provisions of the Bylaws. 


19.  The Plaintiff commenced a civil action seeking monetary damages from the prior


owner of the Property, which was resolved by way of a compromise settlement. Such settlement,


however, did not fully resolve the entirety of the Plaintiff’s claims and causes of action as they


pertain to the defective condition of her home.


20.  The Property and home located there remain and exist in a defective state today. 


21. The Master Deed, as well as the Bylaws, require one or more of the Defendants


to properly maintain and repair any portions or components of the General Common Elements and


/ or Limited Common Elements, as defined by the Master Deed and / or Bylaws, and in particular


those portions or components which contribute to the support of any building, including the Property


and home which is the subject of this civil action. 


22. The failure of one or more of the Defendants to repair the defective condition of
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the Plaintiff’s Property and her home constitutes a breach of the terms and provisions of the Master


Deed as well as the Bylaws.  


23. The Plaintiff has sustained actual damages as a result of one or more of the


Defendants’ breach of the Master Deed as well as the Bylaws. 


24.  The Plaintiff is informed and believes that she is entitled to judgment against one


or more of the Defendants, jointly and / or severally, for such actual damages. 


FOR A SECOND CAUSE OF ACTION


25. The Plaintiff realleges those matters set forth above. 


26. The Plaintiff is informed and believes that she is entitled to an order of this Court


requiring one or more of the Defendants to specifically abide by and comply with the Master Deed,


as well as the Bylaws, and to otherwise repair and correct the defective condition of the Property and


her home. 


FOR A THIRD CAUSE OF ACTION


27. The Plaintiff realleges those matters set forth above. 


28.  The Plaintiff has been forced to retain legal counsel to represent her as part of


this matter and has incurred attorney’s fees, costs and expenses in an effort to prosecute this civil


action. 


29. The Plaintiff is informed and believes that she is entitled to judgment against one


or more of the Defendants, jointly and / or severally, for the amount of such attorney’s fees, costs


and expenses. 


DEMAND FOR JURY TRIAL


30. The Plaintiff respectfully requests a Jury Trial as to the claims and causes of
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action presented in this matter. 


WHEREFORE THE PLAINTIFF prays that the Court and Jury inquire into the facts


and circumstances of this matter, and award that relief requested by the Plaintiff herein, as well as


such further and just relief as the Court deems just and proper. 


MCCANTS & MCCANTS


s/ Clarke W. McCants, III 
Clarke W. McCants, III
Clarke W. McCants, IV
Post Office Box 2881
Aiken, South Carolina  29802
(803) 649-6200, Extension 3
Counsel for Plaintiff


Dated: April 18, 2025
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STATE OF SOUTH CAROLINA 
 
COUNTY OF AIKEN 
 
 
LUANNE MORGAN, 
 


 Plaintiff, 
 
 vs. 
 
BUNKERS ASSOCIATES A SOUTH 
CAROLINA GENERAL PARTNERSHIP, 
THE BUNKERS HORIZONTAL 
PROPERTY REGIME AND THE 
BUNKERS ASSOCIATION, INC., D/B/A 
BUNKERS HOMEOWNERS 
ASSOCIATION, 
 
  Defendants. 


) 
) 
) 
)
)
)
)
) 
) 
) 
) 
) 
)
) 
) 
) 
) 
) 
) 


 
IN THE COURT OF COMMON PLEAS 


 
 
 


Civil Action No. 2025-CP-02-01037 
 


 
 


DEFENDANTS’ ANSWER 
 (Jury Trial Demanded)  


 
 Defendants Bunkers Associates a South Carolina General Partnership, The Bunkers 


Horizontal Property Regime and The Bunkers Association, Inc. d/b/a Bunkers Homeowners 


Association answer the Complaint and respectfully assert the following: 


FOR A FIRST DEFENSE 


1. Each and every allegation of the Complaint not specifically admitted is denied. 


FOR A SECOND DEFENSE 


2. Defendants would respectfully show each and every cause of action set forth in 


the Complaint fails to state a claim upon which relief can be granted and, therefore, the 


Complaint should be dismissed.  


FOR A THIRD DEFENSE 


3. Upon information and belief, Defendants admit Paragraph 1. 


4. Defendants admit Paragraphs 2 through 4. 


5. Defendants assert Paragraphs 5 and 6 do not require a response. 
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6. Defendants object to Paragraphs 7 through 9 to the extent they assert legal 


conclusions to which no response is required. 


7. Upon information and belief, Defendants admit Paragraph 10. 


8. Defendants object to Paragraphs 11 to 14 to the extent it states a legal conclusion 


to which no response is required. 


9. Upon information and belief, Defendants admit Paragraph 15. 


10. Defendants admit Paragraph 16. 


11. In response to Paragraphs 17 and 18, Defendants are without sufficient 


information to form a belief to admit or deny these allegations; therefore, Defendants would 


deny the same and demand strict proof. 


12. In response to Paragraph 19, Defendants admit Plaintiff sued the parties involved 


with the renovation project prior to her purchase of the property and resolved that case through a 


settlement. Defendants deny the remaining allegations of Paragraph 19. 


13. Defendants deny the allegations of Paragraph 20. 


14. In response to Paragraph 21, Defendants would incorporate the referenced Master 


Deed and Bylaws and deny any allegations of Paragraph 21 inconsistent therewith. Defendants 


deny any remaining allegations of Paragraph 21. 


15. Defendants deny Paragraphs 22 through 24. 


16. In response to Paragraph 25, Defendants repeat and re-allege each and every 


Paragraph above, as if set forth herein verbatim. 


17. Defendants deny Paragraph 26. 


18. In response to Paragraph 27, Defendants repeat and re-allege each and every 


paragraph above as if set forth herein verbatim. 
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19. Defendants deny Paragraphs 28 and 29. 


20. In response to Paragraph 30, Defendants admit Plaintiff has demanded a jury trial. 


21. Defendants deny Plaintiff is entitled to the relief requested in the Prayer for 


Relief. 


FOR A FOURTH DEFENSE 


22. Defendants allege, upon information and belief, that any damage sustained by 


Plaintiff were due to and caused by the sole and negligent acts or omissions of Plaintiff or some 


entity other than Defendants.  


FOR A FIFTH DEFENSE 


23. Defendants plead the law and doctrine of spoliation of evidence and alleges that 


Plaintiff’s actions have interfered with and/or caused the absence, loss, destruction, abuse or 


mishandling of evidence that is relevant to an issue at trial and would naturally would have been 


introduced into evidence. 


FOR A SIXTH DEFENSE 


24. Defendants’ actions did not proximately cause any damages as alleged by 


Plaintiff. 


FOR A SEVENTH DEFENSE 


25.  Plaintiff is barred from recovery against Defendants under the doctrine of 


unclean hands. 


FOR AN EIGHTH DEFENSE 


26.  Plaintiff has failed to mitigate her damages, if any. 


FOR A NINTH DEFENSE 


27.  Plaintiff is barred from recovery under the doctrine of waiver. 
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FURTHER RESPONDING 
AND AS AN AFFIRMATIVE DEFENSE: 


28. Defendant asserts Plaintiff consented to be bound by the Declaration of 


Covenants, Condition and Restrictions, including all architectural guidelines, and other 


regulations and is bound by the terms of said Declaration, the Bylaws, her deed, and governing 


documents of the HOA. 


FURTHER RESPONDING 
AND AS AN AFFIRMATIVE DEFENSE: 


(Lack of Proximate Cause) 
 


29. Nothing the Defendants did or failed to do proximately caused any damages to 


Plaintiff. 


FURTHER RESPONDING  
AND AS AN AFFIRMATIVE DEFENSE:   
(Intervening/Superseding Acts of Others) 


 
30. Any alleged injuries Plaintiff sustained were caused in whole or in part by the acts 


or omissions of persons other than the Defendants, over whom the Defendants had no control, or 


by superseding intervention of causes outside the Defendants’ control, including the Plaintiff’s 


own actions. 


FURTHER RESPONDING  
AND AS AN AFFIRMATIVE DEFENSE:   


(Equitable Estoppel) 
 


31. Plaintiff should be estopped in equity from recovery against Defendant. 


FURTHER RESPONDING 
AND AS AN AFFIRMATIVE DEFENSE: 


(Laches) 
32. Plaintiff is barred from recovery against the Defendants under the doctrine of 


laches. 
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FURTHER RESPONDING 


AND AS AN AFFIRMATIVE DEFENSE: 
(Failure to Join Parties) 


33. Defendants allege Plaintiff has failed to join necessary parties to this action. 


FURTHER RESPONDING 
AND AS AN AFFIRMATIVE DEFENSE: 


 
34. Defendants assert and invoke the Business Judgment Rule as a defense and bar to 


Plaintiff’s recovery. 


FURTHER RESPONDING: 


35. At the time of the preparation of this Answer, Defendants are unaware of all of 


the facts and circumstances involved in the claims referenced in the Complaint.  To the extent 


the facts that are developed reflect that any of the affirmative defenses are not applicable, they 


will be withdrawn.  To the extent the facts are developed to reflect that additional affirmative 


defenses may apply, Defendants reserve the right to supplement its Answer accordingly. 


 WHEREFORE, having fully answered, Defendants pray that the Complaint be dismissed, 


for the costs of defending this action, and for such other relief as the Court and jury deem just 


and proper. 


 


(Space Intentionally Left Blank—Signature Page to Follow) 
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MCANGUS GOUDELOCK & COURIE, LLC 
 


s/ George C. James, III   
GEORGE C. JAMES, III (SC Bar No. 102745) 
george.james@mgclaw.com 
ELIZABETH MILLENDER (SC Bar No. 104204) 
elizabeth.millender@mgclaw.com 
1320 Main Street, 10th Floor  
Columbia, South Carolina 29201 
Telephone: (803) 779-2300 
Facsimile: (803) 748-0526 
  
ATTORNEYS FOR DEFENDANTS BUNKERS 
ASSOCIATES A SOUTH CAROLINA GENERAL 
PARTNERSHIP, THE BUNKERS HORIZONTAL 
PROPERTY REGIME AND THE BUNKERS 
ASSOCIATES, INC. D/B/A BUNKERS 
HOMEOWNERS ASSOCIATION  
 
 


July 2, 2025 
Columbia, South Carolina  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF AIKEN 
 
 
LUANNE MORGAN, 
 


 Plaintiff, 
 
 vs. 
 
BUNKERS ASSOCIATES A SOUTH 
CAROLINA GENERAL PARTNERSHIP, 
THE BUNKERS HORIZONTAL 
PROPERTY REGIME AND THE 
BUNKERS ASSOCIATION, INC., D/B/A 
BUNKERS HOMEOWNERS 
ASSOCIATION, 
 
  Defendants. 


) 
) 
) 
)
)
)
)
) 
) 
) 
) 
) 
)
) 
) 
) 
) 
) 
) 


 
IN THE COURT OF COMMON PLEAS 


 
 
 


Civil Action No. 2025-CP-02-01037 
 


 
 


DEFENDANTS’ MOTION FOR 
SUMMARY JUDGMENT 


 
YOU WILL PLEASE TAKE NOTICE that ten (10) days after the service of this Notice 


upon you or as soon thereafter as counsel may be heard, the undersigned attorneys for 


Defendants, Bunkers Associates a South Carolina General Partnership, The Bunkers Horizontal 


Property Regime and The Bunkers Association, Inc. d/b/a Bunkers Homeowners Association 


(“Defendants”), will move before the presiding Judge of the Aiken County Court of Common 


Pleas for summary judgment pursuant to Rule 56 of the South Carolina Rules of Civil Procedure. 


This lawsuit arises out of alleged construction defects at Plaintiffs’ property caused by a 


prior owner. Plaintiff has already filed suit and resolved the case against the prior owner in 


Luanne Morgan v. Delores Denero Aiken County Common Pleas 2021-CP-02-00745. These 


Defendants were not parties to the Denero suit. Now, Plaintiff seeks damages for from these for 


those same damages alleging that Defendants breached the terms of the Master Deed and Bylaws 


governing the property by failing to repair the “defective condition” of Plaintiff’s property.  
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Defendants assert summary judgment is appropriate on each of the following grounds: 


1. The Defendants have already paid Plaintiff for the subject damages. 


2. The Agreement through which the Plaintiff seeks relief is not a sealed instrument 
providing a twenty (20) year statute of limitations; therefore, the three-year statute of 
limitations applies and has expired. 
 


3. Even if the lengthened statute of limitations applied, Plaintiff has exhausted the remedies 
provided by the instrument when she initiated, litigated, and settled the case against 
Denero. 
 
Defendants' Motion is based upon the pleadings, discovery, affidavits, exhibits, 


deposition transcripts, and other admissible evidence as well as the applicable common law and 


statutory law. 


 
 


 
MCANGUS GOUDELOCK & COURIE, LLC 
 
 
s/ George C. James, III  
GEORGE C. JAMES, III (SC Bar No. 102745) 
george.james@mgclaw.com 
ELIZABETH MILLENDER (SC Bar No. 104204) 
elizabeth.millender@mgclaw.com 
1320 Main Street, 10th Floor  
Columbia, South Carolina 29201 
Telephone: (803) 779-2300 
Facsimile: (803) 748-0526  
 
ATTORNEYS FOR DEFENDANTS BUNKERS 
ASSOCIATES A SOUTH CAROLINA GENERAL 
PARTNERSHIP, THE BUNKERS HORIZONTAL 
PROPERTY REGIME AND THE BUNKERS 
ASSOCIATES, INC. D/B/A BUNKERS 
HOMEOWNERS ASSOCIATION 


October 10, 2025 
Columbia, South Carolina  
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Page 1 of 8 
 


STATE OF SOUTH CAROLINA 
 
COUNTY OF AIKEN 
 
 
LUANNE MORGAN, 
 


 Plaintiff, 
 
 vs. 
 
BUNKERS ASSOCIATES A SOUTH 
CAROLINA GENERAL PARTNERSHIP, 
THE BUNKERS HORIZONTAL 
PROPERTY REGIME AND THE 
BUNKERS ASSOCIATION, INC., D/B/A 
BUNKERS HOMEOWNERS 
ASSOCIATION, 
 
  Defendants. 


) 
) 
) 
)
)
)
)
) 
) 
) 
) 
) 
)
) 
) 
) 
) 
) 
) 


 
IN THE COURT OF COMMON PLEAS 


 
 
 


Civil Action No. 2025-CP-02-01037 
 


 
 


DEFENDANTS’ MEMORANDUM OF 
LAW IN SUPPORT OF THEIR 


MOTION FOR SUMMARY 
JUDGMENT 


 
Defendants Bunkers Associates a South Carolina General Partnership, The Bunkers 


Horizontal Property Regime and The Bunkers Association, Inc. d/b/a Bunkers Homeowners 


Association (“Defendants”), by and through the undersigned counsel, submit this Memorandum 


in Support of their Motion for Summary Judgment. Defendants are entitled to summary 


judgment pursuant to Rule 56 of the South Carolina Rules of Civil Procedure because there 


exists no genuine issue of material fact, and Defendants are entitled to judgment as a matter of 


law. Specifically, Defendants assert summary judgment is appropriate on each of the following 


grounds: 


1. The Agreement through which the Plaintiff seeks relief is not a sealed instrument 
providing a twenty (20) year statute of limitations; therefore, the three-year statute of 
limitations applies and has expired. 
 


2. The Defendants have already paid Plaintiff for the subject damages. 


3. Even if the lengthened statute of limitations applied, Plaintiff has exhausted the remedies 
provided by the instrument when she initiated, litigated, and settled the case against 
Denero. 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 N


ov 06 11:30 A
M


 - A
IK


E
N


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2025C
P


0201037


025







Page 2 of 8 
 


STATEMENT OF FACTS 


This lawsuit arises out of alleged construction defects at Plaintiffs’ property caused by a 


prior owner. Plaintiff’s property is located within the Bunkers Homeowners Association. 


(Compl. ¶ 10). The Bunkers Homeowners Association, like many communities, has a Master 


Deed and Bylaws in place. (Exhibit 1: Master Deed); (Exhibit 2: Bylaws). The Master Deed 


was signed on July 30, 1975, and the Bylaws were an exhibit to and incorporated in the Master 


Deed. (Exhibit 1, pp. 39 and 47). Below is the signature portion of the Master Deed:  


 


According to the Complaint, Plaintiff purchased the property in April 2018. (Compl. ¶ 


15). Though the Complaint does not provide a specific date, Plaintiff alleges she “became aware 


that certain portions and components of her home had been altered, repaired and/or renovated by 


its prior owner” in a defective manner and in violation of Defendants’ Master Deed and Bylaws. 


(Compl. ¶¶ 16-18). Plaintiff had a water leak in her upstairs bathroom in September 2018, and a 


contractor was hired to repair the damage from that leak in December 2018. (Exhibit 3: Invoice 


for Repairs). As part of the repairs, the contractor had to tear down the ceiling between the 
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Page 3 of 8 
 


kitchen and dining areas of Plaintiff’s property. (Exhibit 3). Upon removal of the ceiling, the 


contractor discovered that a load bearing support beam was missing, and Plaintiff authorized 


them to replace the load bearing beam. (Exhibit 3). Plaintiff was charged $4,500 for the repaired 


water damage and replacement beam. (Exhibit 3).  


On February 14, 2019, Defendants paid Plaintiff a total of $6066.40 for the following: 1) 


$4,500 for the replacement beam; 2) $1,000 for the insurance deductible related to the water 


damage; and 3) $566.40 for incidentals. (Exhibit 4: Payment to Plaintiff).  


On April 12, 2021, Plaintiff filed suit against the prior property owner in Luanne Morgan 


v. Delores Denero Aiken County Common Pleas 2021-CP-02-00745. (Exhibit 5: Morgan v. 


Denero Complaint). These Defendants were not parties to the Denero suit. Plaintiff settled her 


claims in the Denero suit via mediation. (Exhibit 6: Morgan v. Denero Proof of ADR). 


Now, Plaintiff seeks to recover the same damages, for a third time, by filing suit against 


Defendants alleging that Defendants breached the terms of the Master Deed and Bylaws 


governing the property by failing to repair the “defective condition” of Plaintiff’s property. The 


Master Deed states an owner is not to make “any structural addition or alteration to his Unit or to 


the General Common Elements” without prior consent. (Exhibit 1, p. 14). General Common 


Elements, as defined in the Master Deed, include “interior bearing walls.” (Exhibit 1, p. 4). The 


Master Deed provides that Defendants can pursue repayment from the owner of the costs of 


returning the property to its prior condition. (Exhibit 1, pp. 14-15).  


Plaintiff filed her current suit on April 21, 2025, which was: 1) almost six and a half 


years after discovering the allegedly defective condition of her property in December 2018; 2) 


six years after Defendants paid her $6066.40 in February 2019; and 3) four years after she filed 


suit against the prior owner in April 2021.  
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Page 4 of 8 
 


 


STANDARD OF REVIEW 


A motion for summary judgment shall be granted where there is no genuine issue as to 


any material fact and the moving party is entitled to judgment as a matter of law. Staubes v. City 


of Folly Beach, 331 S.C. 192, 500 S.E.2d 160 (1998); Summer v. Carpenter, 328 S.C. 336, 492 


S.E.2d 55 (1997). A motion for summary judgment shall be rendered forthwith if the pleadings, 


depositions, answers to interrogatories, and admissions on file, together with the affidavits, if 


any, show that there is no genuine issue as to any material fact and that the moving party is 


entitled to a judgment as a matter of law. Standard Fire Insurance Co. v. Marine Contracting 


and Towing Co, 301 S.C. 418, 392 S.E.2d 460 (1990). In determining whether any triable issues 


of fact exist, as would preclude summary judgment, the evidence and all inferences which can 


reasonably be drawn therefrom must be viewed in the light most favorable to the non-moving 


party. Koester v. Carolina Rental Center, Inc., 313 S.C. 490, 443 S.E.2d 392 (1994). If triable 


issues exist, those issues must go to the jury.   


A party opposing a properly supported motion for summary judgment may not rest on the 


mere allegations or denials of the pleading, but must set forth or point to specific facts showing 


there is a genuine issue of material fact. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 


(1986); Kase v. Ebert, 392 S.C. 57, 61, 707 S.E.2d 456, 458 (Ct. App. 2011). A party’s response 


to the motion must set forth specific facts, admissible in evidence, showing there is a genuine 


issue for trial. If that party does not so respond, summary judgment should be entered against 


that party. Moody v. McLellan, 295 S.C. 157, 367 S.E.2d 449 (Ct. App. 1988). Moreover, the 


existence of a mere scintilla of evidence in support of the non-moving party’s position is not 


sufficient to overcome a motion for summary judgment. Dickert v. Metropolitan Insurance Co., 


306 S.C. 311, 411 S.E.2d 672, 673, (Ct. App. 1991), rev’d in part on other grounds, 311 S.C. 
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218, 428 S.E.2d 700 (1993). The South Carolina Supreme Court recently confirmed that, in order 


to avoid summary judgment, the nonmoving party must produce more than a “mere scintilla” of 


evidence and, instead, must come forward with evidence that creates a genuine issue of material 


fact.  Kitchen Planners, LLC v. Friedman, 2023 S.C. LEXIS 164 *8, 2023 WL 5420401 (S.C. 


Aug. 23, 2023). 


ARGUMENT 


Plaintiff has filed a breach of contract action against Defendants based on an alleged 


failure to repair the “defective condition” of Plaintiff’s property as required by the Master Deed 


and Bylaws. Plaintiff’s lawsuit must be dismissed as it was filed outside of the applicable statute 


of limitations. Additionally, Plaintiff has already recovered for the alleged damages to her 


property from Defendants and the prior owner and cannot be allowed to recover for a third time. 


Finally, Plaintiff stepped into the shoes of Defendants and pursued the remedy available under 


the Master Deed when she filed suit against the prior owner and did not include Defendants in 


that litigation.  


I. Plaintiff filed her lawsuit after the applicable statute of limitations had run.  


An action for breach of contract must be commenced within three years. S.C. Code Ann. 


§ 15-3-530(1) (2005). Under "the discovery rule, the statute of limitations begins to run when a 


cause of action reasonably ought to have been discovered." Dean v. Ruscon Corp., 321 S.C. 360, 


363, 468 S.E.2d 645, 647 (1996). "The discovery rule applies to breach of 


contract actions." Prince v. Liberty Life Ins. Co., 390 S.C. 166, 169, 700 S.E.2d 280, 282 (Ct. 


App. 2010). "Pursuant to the discovery rule, a breach of contract action accrues not on the date 


of the breach, but rather on the date the aggrieved party either discovered the breach, or could or 


should have discovered the breach through the exercise of reasonable diligence." Maher v. Tietex 


Corp., 331 S.C. 371, 377, 500 S.E.2d 204, 207 (Ct. App. 1998). Based on the evidence in the 
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record, Plaintiff became aware of the “structural alteration” to her property in December 2018 


when contractors were repairing water damage. (Exhibit 3). Therefore, the statute of limitations 


on Plaintiff’s breach of contract claim related to the beam ran in December 2021. Plaintiff filed 


this lawsuit on April 21, 2025, forty months after her statute of limitations had run.  


Plaintiff takes the position that the Master Deed is a sealed instrument, which extends the 


applicable statute of limitations. When a sealed instrument is involved, the statute of limitations 


is extended to 20 years. See Carolina Marine Handling, Inc. v. Lasch, 363 S.C. 169, 175, 609 


S.E.2d 548, 553 (Ct. App 2005). The mere presence of an attestation of "the parties have 


hereunto set their hands and seals" is insufficient to create a sealed instrument. Id. at 177. This is 


the same language used on the signature page of the Master Deed at issue in this case. (Exhibit 


1, p. 47). The Master Deed does not contain any other language or indication that the parties 


intended it to be a sealed instrument. Therefore, the twenty-year statute of limitations does not 


apply, and Plaintiff's claims are outside of the applicable three-year statute of limitations and 


must be dismissed.  


II. Plaintiff has already recovered the damages she is seeking in this lawsuit.  


"It is a fundamental rule of law in this state that there can be no double recovery for a 


single wrong."  Inman v. Imperial Chrysler-Plymouth, Inc., 303 S.C. 10, 13, 397 S.E.2d 774, 776 


(Ct. App. 1990). "Plaintiffs may only recover once for their actual damages." Id. Plaintiff 


recovered $6,066.40 from Defendants on February 14, 2019. (Exhibit 4). Plaintiff then filed suit 


against the prior owner and recovered for a second time when she settled that claim. (Exhibit 6).  


Plaintiff now seeks to recover for a third time for the same damages arising out of the structural 


beam being removed from her property. This suit flies in the face of the rule of law in South 


Carolina, and Plaintiff’s claims must be dismissed.  
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III. Plaintiff exhausted the remedies available under the Master Deed when she filed suit 
against and settled with the prior owner.   
 
Additionally, Plaintiff has already received the benefit of the remedy provided for in the 


Master Deed and now seeks a double recovery for the same alleged damages. Specifically, 


Plaintiff alleges that the prior owner of her property conducted defective alterations to the 


property in violation of the Master Deed and Bylaws and that Defendants breached the terms of 


these agreements by failing to repair the defective condition. (Compl. ¶¶ 15-18, 21-22).  


However, the Master Deed provides that if an owner makes alterations in violation of the 


Master Deed and Bylaws, Defendants may pursue repayment of the costs incurred returning the 


property to its prior condition. (Exhibit 1, pp. 14-15). Plaintiff stepped into the shoes of 


Defendants and pursued the available remedy when she filed suit against the previous owner for 


damages caused by the defective alterations, which she settled. (Exhibits 5 and 6). Therefore, 


Plaintiff cannot now seek to recover again from these Defendants for the same damages. 


CONCLUSION 


For the reasons discussed herein, there exist no genuine issues of material fact and 


Defendants are entitled to judgment as a matter of law as to all causes of action against them. 


Pursuant to Rule 56, Defendants respectfully ask the Court to grant their Motion for Summary 


Judgment and dismiss this lawsuit with prejudice.  


 


 


(Signature on Following Page) 
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MCANGUS GOUDELOCK & COURIE, LLC 
 
 
s/ George C. James, III  
GEORGE C. JAMES, III (SC Bar No. 102745) 
george.james@mgclaw.com 
ELIZABETH MILLENDER (SC Bar No. 104204) 
elizabeth.millender@mgclaw.com 
1320 Main Street, 10th Floor  
Columbia, South Carolina 29201 
Telephone: (803) 779-2300 
Facsimile: (803) 748-0526  
ATTORNEY FOR DEFENDANTS BUNKERS 
ASSOCIATES A SOUTH CAROLINA GENERAL 
PARTNERSHIP, THE BUNKERS HORIZONTAL 
PROPERTY REGIME AND THE BUNKERS 
ASSOCIATES, INC. D/B/A BUNKERS 
HOMEOWNERS ASSOCIATION 


 


 
Columbia, South Carolina 
November 6, 2025 
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State of South Carolina )
)      In the Court of Common Pleas


County of Aiken )


Luanne Morgan, )          CA No. 2025CP0201037
)  


Plaintiff, )    PLAINTIFF’S MEMORANDUM       
)         IN OPPOSITION TO DEFENDANTS’


vs. )     MOTION FOR SUMMARY JUDGMENT
)


Bunkers Associates, a South )
Carolina General Partnership, The )
Bunkers Horizontal Property )
Regime and The Bunkers )
Association, Inc., d/b/a Bunkers )
Homeowners Association, )


)
Defendants, )


______________________________)
 


CASE BACKGROUNAND ARGUMENT


This matter is before the Court to consider the Defendants’ Motion for Summary


Judgment. The Plaintiff  submits this Memorandum in opposition to that Motion. For the reasons


set forth below the Plaintiff respectfully submits that the Defendants’ Motion should be denied, and


the Parties in this matter should proceed forthwith with discovery to prepare for a trial on its merits.


In determining whether summary judgment is proper, this Court should view all


evidence in the light most favorable to the non-moving party. Summary judgment is appropriate


when it is clear there is no genuine issue of material fact and the moving party is entitled to judgment


as a matter of law.” Silvester v. Spring Valley Country Club, 344 S.C. 280, 543 S.E.2d 563 (Ct. App.


2001). Summary judgment is not appropriate where further inquiry into the facts of the case is


desirable to clarify the application of the law. Brockbank v. Best Capital Corp., 341 S.C. 372, 534


S.E.2d 688 (2000). Summary judgment should not be granted even when there is no dispute as to
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evidentiary facts if there is disagreement concerning the conclusion to be drawn from those facts.


Moriarty v. Garden Sanctuary Church of God, 341 S.C. 320, 534 S.E.2d 672 (2000).


 In cases applying the preponderance of the evidence burden of proof, the non-moving


party is required to establish a “genuine issue of material fact" and not an “inference that is not


reasonable or an issue of fact which is not genuine.” Kitchen Planners, LLC v. Friedman, 440 S.C.


456, 892 S.E.2d 297 (S.C. 2023). Summary judgment is a drastic remedy which should be cautiously


invoked so that no person will be improperly deprived of a trial of the disputed factual issues.


Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 112, 410 S.E.2d 537, 543 (1991). 


The Plaintiff, Luanne Morgan, resides in the “The Bunkers” located in Aiken, South


Carolina. The Bunkers is a condominium regime, comprised of several buildings in which individual


residential condominium units are located. There are four such condominium units in the building


where Ms. Morgan resides. 


All residents of The Bunkers, as well as the Defendants in this case, are subject to the


terms and provisions of “The Bunkers Master Deed and Enabling Declaration” (the “Master Deed”)


enacted and recorded in 1975. Residents of The Bunkers also pay regime fees and are members of


the Defendant The Bunkers Association Homeowners Association, which is governed by “The


Bylaws of the Bunkers Association Homeowners Association”(the “Bylaws”) also enacted in 1975.


These documents have been filed with the Court as part of the Defendants’ Motion.


The Bunkers are also governed by the provisions of the South Carolina Horizontal


Property Act, S.C. Code Ann. § 27-31-10, et seq. (1976)(“The Horizontal Property Act”).1 This law


1 The Defendants admit the Plaintiff’s allegation in this regard - see Plaintiff’s Complaint,
Paragraphs 3 and Defendants’ Answer, Paragraph 4.
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requires that Master Deeds and other documents establishing condominium regimes like The Bunker


conform to certain legal requirements - if the documents do not contain those requirements they are


implied by law. Queen’s Grant II Horizontal Property Regime v. Greenwood Development


Corporation, 368 S.C. 342, 628 S.E.2d 902 (S.C. App. 2006); see also, Roundtree Villas Association,


Inc. v. 4701 King’s Corporation, 282 S.C. 415, 321 S.E.2d 46 (1984).


Ms. Morgan purchased her condominium in April of 2018.  At some point after she


moved in she became aware that a supportive and structural ceiling beam in her kitchen had been


improperly removed by a prior owner while performing repairs to the condominium. She alleges this


defective  work affects the structural integrity of her home as well the building in which she resides. 


She contends that the cost to repair this work exceeds $80,000.00.


 In April 2021 Ms. Morgan brought a lawsuit against Delores Denero, from whom she


purchased the condominium. As part of that case Ms. Morgan alleged that Ms. Denero sold the


condominium unit to her knowing that it was in a defective condition.  


Ms. Morgan settled her case with Ms. Denero - as part of the settlement Ms. Morgan


received the sum of $10,000.00.2 Ms. Morgan, however, preserved her right to pursue other parties


for any claims arising out of her purchase and use of her condominium. Thus, Morgan made the


decision to file the present case before the Court. 


The Master Deed, as well as the Bylaws, require one or more of the Defendants to


properly maintain and repair any parts of the “General Common Elements” of The Bunkers. The


definition of “The General Common Elements” include a condominium’s  “foundations, main walls


2 Proposed discovery in this case will explain the circumstances of that case and why Ms.
Morgan was compelled to settle it with Ms. Denero.
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and roofs”, as well as “spaces and improvements” beneath and behind finished walls. Master Deed,


Section III, pp. 2-4.


In that regard, the Master Deed specifically provides as follows: 


“The Association, at its expense, shall be responsible for the maintenance, repair
and  replacement of all of the General Common Elements and Limited Common
Elements (except individual unit balconies, decks, patios and chimneys) including
those portions thereof which contribute to the support of the Buildings . . .  .  


Master Deed, P. 15, Section XVIII. 


Of note, the Master Deed prohibits residents of The Bunkers from making repairs to


the General Common Elements in their condominiums without the Defendants’ approval. Ms.


Morgan contends that Ms. Denero’s late husband - without such approval - hired someone who


improperly removed the beam from her kitchen ceiling and without her knowledge.


The Horizontal Property Act further requires that the Defendants “insure the property


against risks” in the event repairs are required. See § 27-31-240, as referenced by Master Deed, P.


16, Section XX. That section of the Act defines “the property” to include “(2) the building, all


improvements, and structures on the land, in existence or to be constructed”. See § 27-31-20 (k)(2). 


The “General Common Elements” are also defined as a building’s “foundations, main walls, roofs,


halls, lobbies, stairways, moorages, walkway docks, and entrance and exit or communication ways


in existence or to be constructed or installed.” See § 27-31-20 (f)(2).


The Horizontal Property Act then states: 


(A) A portion of the property for which insurance is required pursuant to Section
27-31-240 and which is damaged or destroyed must be repaired or replaced
promptly by the council of co-owners unless:3


3 None of these exceptions apply to the facts of this case.
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(1) repair or replacement is illegal under a state statute or local health ordinance; or
(2) eighty percent of the co-owners, including the owner of an apartment which is not 
to be rebuilt, vote not to rebuild; except that the property bylaws may expressly
require a percentage greater, but not less than, eighty percent of the co-owners. (B)
The cost of repair or replacement in excess of insurance proceeds and reserve must
be considered a common expense. (C) If the entire property is not repaired or
replaced, the insurance proceeds: (1) attributable to the damaged common elements
must be used to restore the damaged area to a condition compatible with the
remainder of the property; (2) attributable to apartments and limited common
elements that are not rebuilt must be distributed to the owners of those apartments
and to the owners of those apartments to which limited common elements were
allocated, or to the lienholders, as their interests may appear; (3) remaining must be
distributed to all of the co-owners or lienholders, as their interests may appear, in
proportion to the percentage as described in Section 27-31-60. (D) If the co-owners
vote not to rebuild an apartment, that apartment's allocated interest must be
reallocated automatically upon the vote and the council of co-owners promptly shall
prepare, execute, and record an amendment to the master deed reflecting the
reallocations.4


Finally, § 27-31-160 of the Horizontal Property Act requires that the By-Laws must


contain provisions which provide for “(c) care, upkeep and surveillance of the property and its


general or limited common elements and services”. (emphasis added).


There appears to be no case law specifically addressing the question of whether the


Defendants have a duty to make repairs under the facts of this case. There are, however, sound public


policy for these requirements. 


All residents of a Property Regime have a vested interest in maintaining the


soundness and structural integrity of the buildings located there - in addition to maintaining the


safety of the homes where they live, they also want to maintain the financial value of their property. 


All residents of The Bunkers will have to sell their property at some point in time, and cannot do so


unless it is in good condition and conforms to the requirements of the Master Deed and other


4 None of these exceptions apply to the facts of this case.
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applicable law, 


As noted, residents of The Bunkers pay regime or condominium fees to pool their


resources to pay for needed repairs to the Common Elements as well as the insurance to cover them


on an ongoing basis. This payments are made by residents on a continuing basis.


Ms. Morgan alleges that the Defendants have an affirmative duty to correctly and


properly repair and maintain all such “Common Elements” which affect the structural integrity of


her condominium. She further contends that this is a continuing obligation, regardless of when such


problems are discovered. One of the Defendants’ defenses here illustrates Ms. Morgan’s position.


As a defense the Defendants allege that Ms. Morgan was already paid the sum of


$6,066.40 by them in 2019 for the needed repairs of her condominium, and as a result she has no


claim in this case.  Ms. Morgan does not deny that she received this money.  However, she contends


that the repairs have still not been properly made and the Defendants have a specific obligation


themselves to do so.5   


This defense demonstrates why state law and the Master Deed require the Defendants


make the actual repairs to Ms. Morgan’s condominium - so they may ensure that the work is done


correctly. That should not be left to simply giving a small insurance check to a resident.


Ms. Morgan does have a claim for monetary damages in this case.  However, her


Second Cause of action seeks specific performance of the Defendants’ collective obligation to make


the repairs and maintain the structural integrity of the common elements of The Bunkers, and this


5 If the Defendants contend that Ms. Morgan somehow “released” her claims there is no
evidence of the existence of a signed document to that effect or written evidence suggesting
otherwise - thus, a question of fact exists with respect to this issue.  
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is a continuing obligation and responsibility.6


Thus, this Court has no need to reach the question of whether Ms. Morgan timely


filed this lawsuit against the Defendants. The Defendants continuing refusal to make the needed


repairs is an ongoing, daily breach of the Master Deed and By-Laws, much like every time someone


trespasses on another’s property and a new cause of action is created. 


If the Court disagrees Ms. Morgan respectfully submits that this action was timely


filed. The Defendants contend that a three-year statute of limitation applies to the Plaintiff’s causes


of action.  Ms. Morgan contends that both the Master Deed and the By-Laws are sealed contractual


documents and, therefore, a twenty-year statute of limitations applies to her claims under S.C. Code


Ann. §15-3-520(b)(1976).  As evidence to support her position, the signatories to the Master Deed


make no less than four references to the fact that they are doing so “under seal”. (See “Master Deed”,


pp. 47-50).


The Defendants rely on the case of Carolina Marine Handling, Inc. v. Lasch,363 S.C.


169, 609 S.E.2d 548 (S.C. App. 2005) to support their position on this issue.  Ms. Morgan relies on


that same Court’s decision in Lyons v. Fidelity National Title Insurance Co., 415 S.C. 115, 781


S.E.2d 126 (S.C. App. 2015).  


Carolina Marine was decided before the Court of Appeals decided Lyons. The facts


of Lyons are more similar to the case presently before the Court. More importantly, the decisions in


Carolina Marine and Lyons depended on the intent of the signatories to the document and if they


deemed it done “under seal”.  


6 To the extent that this cause of action should be framed more in terms of asking for a
declaration from the Court the Plaintiff asks that she be allowed to supplement her Complaint
and make that clarification. 
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Where the line may be drawn between the facts of Carolina Marine and Lyons  no one


really knows at this point - regardless, it is a legitimate question of material fact and not a basis to


dismiss Ms. Morgan’s claims as a matter of law. 


CONCLUSION


For the reasons stated above the Plaintiff respectfully submits that there are genuine


issues of material facts in this case and the Court should deny the Defendants’ Motion for Summary


Judgment. 


MCCANTS & MCCANTS


s/ Clarke W. McCants, III
Clarke W. McCants, III
Clarke W. McCants, IV
Post Office Box 2881
Aiken, South Carolina 29802
(803) 649-6200 ext. 3
Counsel for the Plaintiff


Dated: November 11, 2025
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CERTIFICATE OF SERVICE


I hereby certify that a copy of the attached document(s) was /were served this date upon the


following by electronic transmission and / or by First Class Mail, with sufficient postage affixed


thereto to ensure proper delivery:


George C. James, III, Esquire
McAngus Goudelock & Courie
1320 Main Street - 10th Floor


Columbia, SC 29201


MCCANTS & MCCANTS


s/ Clarke W. McCants, III
Clarke W. McCants, III
Clarke W. McCants, IV
Post Office Box 2881
Aiken, S.C.  29802
(803) 649-6200 x 21


Dated: November 11, 2025
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STATE OF SOUTH CAROLINA    TRANSCRIPT OF RECORD 


COUNTY OF AIKEN    CASE NO.:2025-CP-02-01037 
                                     
** TRANSCRIPTION OF WEBEX HEARING **                           
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            November 12, 2025 


   BEFORE:  The Honorable Courtney Clyburn-Pope  


-------------------------------------------------- 


LUANNE MORGAN, 


Plaintiff,  
 
vs. 
 
BUNKERS ASSOCIATES, et. al, 
 
Defendants. 
 
-------------------------------------------------- 


 


APPEARANCES: 


 
 
      Clarke W. McCants, III, Esq.                      
         Appearing for the Plaintiff. 
 
      Elizabeth Millender, Esq.                                   
         Appearing for the Defendants. 
     
 
 
 
 
Recorded by:  Webex Digital Courtroom 


Transcriber:  Natalie Dahl, RPR 
              SC Official Court Reporter  
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          P R O C E E D I N G S 


THE COURT:  Madam Clerk, the next case on our


docket is Case No. 2025-CP-02-01037.  That is the


Luanne Morgan versus Bunkers Associates.  And I


believe that we do have the attorneys on the line.


I saw Mr. McCants.


MS. MILLENDER:  Good morning, Your Honor.


THE COURT:  And is it Ms. Millender?


MS. MILLENDER:  Millender, yes, Your Honor.


THE COURT:  Very good.  And you are here, Ms.


Millender, on behalf of the defendant?


MS. MILLENDER:  All defendants, yes, Your


Honor.


THE COURT:  All right.  Very good. 


Mr. McCants, it is good to see you.  How have


you been?


MR. McCANTS:  I've been fine.  Thank you,


Your Honor.  I hope you are also.


THE COURT:  Very good.  Yes, sir.  Thank you.


All right.  All right.  And so, Ms.


Millender, this is defense's motion for summary


judgment.


I'm sorry, I'm just trying to pull the memos.


MS. MILLENDER:  Yes, Your Honor.  And I'm


happy to get started and, hopefully, get through
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pretty quickly, whenever you are ready.


THE COURT:  Certainly.  Very good.  Yes,


ma'am, go ahead.


MS. MILLENDER:  Okay.  Thank you so much.


And just, again, for the record, I'm Elizabeth


Millender here on behalf of all defendants in this


action on defendants' motion for summary judgment.


This is a breach of contract claim that


plaintiff brought against -- and, like I said, I


represent the defendants and I'll probably refer to


them as "the Bunkers," if that's okay with


everybody -- but this is a breach of contract


action that plaintiff filed against the Bunkers on


April 21st of this year.  It stems from some --


essentially, a structural beam was missing from her


condo that she discovered sometime back in 2018,


and this is still -- this action is based on that,


that being missing.  She refers to it as a


"defective condition" in her complaint.


Defendants are moving for summary judgment


and asking the Court to respectfully dismiss


Ms. Morgan's complaint as a matter of law based on


two grounds:  One, it was filed outside of the


statute of limitations; and, two, she has -- you


heard arguments earlier about double recovery and
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how that is not allowed.  We take the position that


this would be a triple recovery if she were allowed


to proceed with this claim against the Bunkers.


As a brief factual background for some facts


that are relevant to the arguments that were made,


and the motion and the memo in support that was


filed last week, Ms. Morgan has owned this condo


within the Bunkers since April of 2018.  The


Bunkers does not dispute that a master deed and


bylaws are in place for the community, and those


are referenced throughout the complaint, as well as


the arguments made by both sides on this motion.


As of December 3rd of 2018, plaintiff was


aware that a structural beam in her kitchen had


been removed during construction by a prior owner


of the condo.  She received an invoice from a


contractor who was doing some work in her condo to


repair some water damage that had occurred, and


that contractor discovered that the beam was


missing.  She received an invoice from that


company, which states they replaced a load-bearing


beam at the plaintiff's request.  And that is


attached as Exhibit 3 to our motion, that invoice


from the contractor.  


She was charged $4,500 for that work by the
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contractor, which included replacement of the


structural beam.


On February the 8th of 2019, the Bunkers


informed plaintiff by e-mail that they would


reimburse her for the repairs to her condo.  That


e-mail is Exhibit 4 to our motion.  Specifically,


they told Ms. Morgan they would repay her the full


$4,500 that she paid to the contractor.  They also


agreed to pay her thousand dollar insurance


deductible that she had paid out, and they paid her


$566.40 for incidentals.  So they paid that money


to her.  They wrote her a check -- it is part of


Exhibit 4 -- on February the 14th of 2019.


The Bunkers fully acknowledge its obligation


to damage to the condos, to the common elements.


It is referred to in multiple different ways


throughout the documents that have been submitted


to the Court.  And I would like to note that


plaintiff had already had the -- excuse me -- the


beam replaced on her own initiative.  She had that


contractor go ahead and replace the beam, which


certainly makes sense if someone told you that a


structural beam was missing.


She went ahead and had them replace it, and


that was back in 2018, and the Bunkers reimbursed
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her for the cost of that in February of 2019.  The


e-mail that was sent to the plaintiff by the


Bunkers in February of 2019 also contemplated the


Bunkers' right to bring potential legal action


against the prior owner related to any damage to


the property.  


And if I could beg the Court's indulgence for


a moment, I would like to read what that e-mail


says.  It says, "Because of the cause of the damage


to your unit was the result of the removal of a


weight-bearing beam by the previous owner, who


violated several sections of the master deed by


having it removed, either by purpose or by


accident, the HOA will seek legal advice to


determine if an action against the previous owners


is warranted."


So at that time the Bunkers was already


contemplating whether or not legal action against


the prior owner was necessary because of the damage


to this condo.  However, plaintiff took it upon


herself to file suit against the prior owner, and


she did that on April the 12th of 2021.  So she


filed suit against the prior owner of the condo,


who had done the construction work when that beam


was removed.


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


048







     8


The Bunkers were not a party to that suit.


They were not made a party to that suit, and


plaintiff settled those claims, according to


Mr. McCants' memo, for $10,000.  Plaintiff has now


filed the current lawsuit for breach of contract


seeking to recover for the same damages a third


time.


And, just very briefly, like I said, statute


of limitations on a breach of contract claim is --


I know you know -- is three years.  Under the most


liberal application of the discovery rule,


plaintiff knew about any cause of action she may


have against the Bunkers, at least by April 12,


2011 when she filed the prior lawsuit.  She did not


file this suit until April 21 of 2025, four years


later.  So even under the most liberal application


of the discovery rule, she's outside of the


three-year statute of limitations.


Now, it is plaintiff's position that the


master deed and bylaws are a sealed instrument,


which would extend the statute of limitations to 20


years.  However, based on the multiple opinions we


have from court of appeals in this state regarding


sealed instruments, the master deed and bylaws in


this case, which were Exhibits 1 and 2 to our
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motion, are not a sealed instrument.


The plaintiff relies on the court of appeals'


opinion in Lions.  It is our position that that is


inapplicable, as that case dealt with a title


insurance policy that included an actual seal upon


the face of the instrument.  There is no such seal


on the master deed or the bylaws in this case;


therefore, it is our position that the Lions case


is applicable.  


The more applicable opinion is from the court


of appeals' holding in Carolina Marine.  In that


case, the court held that the mere presence of an


attestation that the parties have hereunto set


their hand in seal is insufficient to create a


sealed instrument, and the document itself must


indicate an intent to create a sealed instrument.


The master deed and bylaws that are at issue


in this suit do not have such an indication.  That


language that the court of appeals in Carolina


Marine said was insufficient is the only language


that is in the master deed here.  And I actually


included -- not only is the master deed an exhibit,


but I also included a screen shot of the signature


page of that document in the memorandum itself,


just for ease of reference.
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But that attestation is the only language in


that master deed that I have seen that even


references a seal.  And as the court of appeals


held, that alone is not enough no create a sealed


instrument.


The Carolina Marine opinion cites to some


other case law where sealed instruments are


discussed.  There needs to be things like,


obviously, a seal.  If there's a seal, then they


don't even get to the intent of creating a sealed


instrument; it's just presumed.


But, you know, language like "have hereunto


set their hand in seal in witness whereof," in this


case there is not even any witness signatures on


that master deed, and that language is missing.


There's no -- no other indication in this document


that it was intended to be a sealed instrument;


therefore, we contend that the three-year statute


of limitations applies, and plaintiff's claims are


well outside of that statute of limitations.


The other argument in law is that plaintiff


has already recovered twice for the damages that


she's seeking in this case related to the support


beam; once from the Bunkers in February of 2019,


and again from the prior owner through settlement
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of that lawsuit.  And the law in South Carolina is


clear that plaintiff may only recover once for her


damages.  She's already recovered twice, and should


not be permitted to continue with this litigation


and recover a third time.  


So based on those two issues or areas of law,


we ask that you dismiss her claims and grant our


motion for summary judgment as a matter of law.  I


also raised an equitable argument that I would like


to briefly address with the court as part of your


consideration, which is plaintiff stepped in the


shoes of the Bunkers when she filed suit against


the prior owner, and exercised the only remedy that


was available to the Bunkers for recovery of any


damages that plaintiff may -- that the plaintiff's


condo may have sustained.  


Because she filed that suit and settled those


claims, the Bunkers now has no remedy and no way to


take any action against the prior owner to recover


any damages based on the construction that was done


to the condo without the consent or approval of the


Bunkers.  So we're now, essentially, left without a


remedy because she pursued that remedy without us


and without including us.  So I also just wanted to


point out that equitable argument.  It is also
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raised in our memo.


But for those reasons, again, we respectfully


ask that you grant our motion for summary judgment


and dismiss the plaintiff's claims, because she's


already recovered about $16,000 related to the


damage to her property.


Thank you.


THE COURT:  All right.  Very good.  Thank


you.  


Mr. McCants, your response, sir? 


MR. McCANTS:  Thank you, Your Honor.  And


good morning.  


Good morning, Ms. Millender.  Nice to see


you, too.  


Judge, I've prepared and sent a memo to you.


Yesterday was Veterans Day.  I'm not sure if it


shows up in the filings yet, but I also e-mailed it


to you.  I tried to address all of these issues in


that memo, and I would direct you to a lot of


those.  But let me briefly talk about this case and


our position.


I was listening very carefully to Elizabeth,


and I think we've got an agreement on some facts.


Judge, this case presents what I think is some


novel legal issues; in particular, with respect to
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the South Carolina Horizontal Property Act, and


also the master deed that the defendants' counsel


is referencing in her arguments.


This case is not so much about damages -- and


I'll talk about what Ms. Morgan has recovered in a


second or two -- but it is more about our position


that the defendants have the affirmative duty under


the master deed, and also the South Carolina


Horizontal Property Act, which you may be familiar


with.  This is what governs condominiums.  It is


typically a condominium regime-type of statute,


which is not uncommon.  But we take the position


that the act, the Horizontal Property Act, as well


as the master deed, require the defendants to


specifically perform the repairs to Ms. Morgan's


condominium.  Because -- as I think Elizabeth


agrees -- the work was done, but we contend it was


done improperly.  It still needs to be done


correctly.  It is a structural component of Ms.


Morgan's condominium and, therefore, a structural


component of the building where she lives where


three other condominiums are located.


You'll see, for example, from the memo I


filed that under the Horizontal Property Act, as


well as the master deed -- because, you know, the
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Horizontal Property Act requires the condominium


regime to have insurance to make these kinds of


repairs, but that's the whole point, that that is


an ongoing responsibility to make these repairs to


the structural components of a condominium and


building for the benefit of all of the residents of


the Bunkers.


Ms. Morgan did move to the Bunkers in 2018.


Judge, the Bunkers are over in the Hounds Lake area


just off of the bypass.  It is a group of buildings


which have condominiums in them.  Ms. Morgan has


lived there for a while.  


As Ms. Millender correctly pointed out, after


she moved in, she saw that there were problems.


She called in to have the problems fixed with an


exchange with the Bunkers and the homeowners'


association.  They did pay an invoice for her.


But, importantly, Your Honor, there is no release


or anything like that which said this is it, Ms.


Morgan, you can't do anything else with regard to


the homeowners' association or any other of the


defendants in this case.  So there is nothing that


bars her from pursuing this specific action to make


the defendants repair the condominium and common


elements in that building.
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She also received money from the prior owner,


the sum of 10,000.  But, Judge, discovery in this


case would show clearly why Ms. Morgan had to


settle that case with Ms. Deniro (phonetic).  And


the evidence is going to show that not Ms. Deniro,


but Ms. Deniro's husband made some repairs and


removed this beam without the homeowners'


association's permission or the rest of the


defendants' permission, in violation of the master


deed.


So we take the position that this case is not


barred, one, by virtue of any release or any double


recovery.  Ms. Morgan, for your information -- and


I think discovery would show this -- has an


estimate to do the repairs correctly approaching or


exceeding $80,000.  The point is these repairs


simply have to be made to this condominium in the


building where it is in.  


And to the extent to which they have or have


not been repaired, or whether or not Ms. Morgan has


released any claims, I take the position that if


you make -- if down the road a Court makes -- the


defendants make these repairs, they would seek and


receive a credit or an offset from any amount the


defendants have to pay to repair the condominium,
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from the amounts Ms. Morgan has already received.


That's fair and whatnot.  


But let me talk a little bit about why we


have the master deed and we have the South Carolina


Horizontal Property Act requirements.  Again, the


Horizontal Property Act requires, as I point out in


the memo, that the master deed contains certain


provisions that the condominium regime has to


follow, and it imposes upon the homeowners'


associations or the developer, whoever is in charge


of the regime, to make these repairs to keep the


buildings up, because obviously there are other


residents in the building with Ms. Morgan.  All of


these folks live here, and they have a vested


interest in making sure that the building is safe.


Judge, as you know, all of us have to sell


our properties at some point in our lives, and you


have got to make sure that the properties can be


sold in good condition.  That's why this master


deed and the South Carolina -- the property act


requires these deeds, to ensure that the structural


components of buildings are maintained and up kept.


Now, there has been no discovery in this


matter.  The facts are in dispute.  I think that if


you allow that and deny this motion, we can proceed
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in that.  And, of course, the defendants have every


right to re-bring that if they feel like they have


the position to do that.


Now, the other issue in this case deals with


the master deed and whether or not it is sealed.


And I don't know if you remember, but you had this


issue before you years back and we talked about


sealed documents and how that extends a statute of


limitations from a standard three-year for a breach


of a contract, to 20 years.


Now, we take the position that the master


deed was done under seal.  And I was listening to


Ms. Millender, and I'm looking at the document


myself right now, and I think I put in the memo


that there are no less than three or four


references to it being done under seal.


Now, she's talked about these court of


appeals cases, the Carolina Marine case, which is a


case dealing with the lease agreement.  The Lions


case, which I rely on, deals with a title insurance


policy.  But in both cases, Your Honor, it's clear


that the court of appeals is at least said that the


question of whether or not a document is under seal


is a question of intent of the parties, and even if


it's a matter of law for the Court to decide, the
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Court still needs to hear the evidence of what


circumstances may have existed at the time the


master deed was prepared to determine whether or


not the intention was it to be under seal or not.


So that is a question of fact even of itself.


Judge, in other words, I don't think you have


to reach the statute of limitations issue in this


case because we take the position, again, under the


Horizontal Property Act, and under the master of


deed -- master deed, the defendants have the


specific affirmative duty to repair common


elements, which include the structural beam in Ms.


Morgan's condominium, for the benefit of her, as


well as the other residents of the Bunkers.  We


have pled that specific request in our complaint in


this case.  We have said, Court, please ask -- or


please require the defendants to make these


repairs.


Now, I don't hear any objection to how I have


pled it, Your Honor.  So, in other words -- but if


it needs to be clarified, I ask you to allow me to


amend it to ask for the declaration.  But right now


in my complaint I'm asking you to order the


defendants specifically to make these repairs.


So, Judge, I think there are genuine issues
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of material fact in this case at this particular


point.  It is a little premature, I think, to


decide this issue.  It is, again, a novel -- and I


think unique -- circumstance.  I'll defer to


Elizabeth in a second, but I don't see any law


which has looked at whether or not this obligation


of a condominium regime under the master deed or


the Horizontal Property Act creates an ongoing


obligation to do something if the condition still


exists, which is a question of fact.


Judge, it is similar to a trespass case.  As


you know, every time someone trespasses on


someone's property, that creates a new cause of


action.  So every day that these repairs have not


been completed and completed correctly, I take the


position it is a breach of the master deed and a


violation of the Horizontal Property Act.  


That's our position, Judge.  And I'm happy to


answer any questions you may have.  Thank you.


THE COURT:  Thank you, Mr. McCants.  I don't


have any questions at this time.  


Ms. Millender, would you like to respond?  


MS. MILLENDER:  Yeah, just very briefly three


points I'd like to make in response to some things


that Mr. McCants brought up.
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First, I'll address the last one that I wrote


down, which is with respect to the intent regarding


whether or not an instrument is to be considered


sealed.  There is no discovery needed on that


issue.  Actually, I believe under the law discovery


would be improper on that issue.


In the Carolina Marine case that I've cited


in my brief, the Court says the clear language of


South Carolina Code 19-1-160 imposes a statutory


rule of evidence, and requires that the


determination of whether a non-sealed instrument


should be considered a sealed instrument should be


gleaned from the instrument itself.


So no outside determination of what was


intended, let's say, by the people who signed it or


anything like that.  Under the clear holding there


in that case, and under the code, the instrument


itself is all the Court needs to look at to


determine whether or not it was intended to be


sealed.  And, again, that single, little


boilerplate phrase that we see in a lot of


contracts is not enough to create a sealed


instrument, and that is all that exists in this


master deed.


The other two points:  One, we have an


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


061







    21


exhibit -- again, it's Exhibit 3 -- that shows that


the structural issue -- this beam, I believe it was


a ceiling beam in her kitchen area -- was addressed


and repaired in December of 2018.  And the


defendants reimbursed Ms. Morgan for that repair.


If there was some issue with that work that was


done, the plaintiff would need to take that up with


the contractor who did the work, not the -- not the


Bunkers who have reimbursed her for that work that


was done.  


My understanding is that their position is


that the beam is still in a defective state, it's


still -- the structural integrity is still not --


has not been addressed, but we have an exhibit


showing that it was replaced.  That structural beam


was replaced by a contractor in 2018.  And so if


the issue is that work that was done, that needs to


be taken up with that contractor, not with the


Bunkers.


And, then, finally, if the claim, like I


said, that the work of 2018 was defective and did


not address the structural issue, the clocks are


running on that in December of 2018, and the


defective condition that she claims still exists


was at issue in her prior suit.  So if it's her


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


062







    22


position that we should have addressed that


condition, she should have made us a party to that


suit in 2021, not four years later after she


already settled that suit with the prior owner.


THE COURT:  All right.  All right.  Thank


you.


Mr. McCants, any brief response?


MR. McCANTS:  Again, Your Honor, the


defendants are the ones that have the duty to make


sure common elements within the Bunkers, which


concededly apparently includes the structural


components of Ms. Morgan's condominium as part of


that building, we take the position you can't just


pay money to a resident, because that doesn't


ensure the repairs will be done correctly.  The


defendants have every vested interest for the


benefit of all residents maintaining the integrity


of the condominiums and the buildings, and that is


an ongoing responsibility, Judge.  


If it's not done -- I'm surprised the


defendants don't want to make sure that the


structural components and the common elements are


in good condition.  That is what is a little


surprising in this case, and I would ask, again,


that you deny the motion and require us to go
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forward with discovery in hopes of getting this


condominium repaired correctly.  


Thank you, Judge.


THE COURT:  All right.  Very good.  Thank


you, Mr. McCants.  


And thank you, Ms. Millender.  


I'll get you all a decision as soon as I can.


MR. McCANTS:  Thank you, Judge.  Nice to see


you.  Good to see you, Elizabeth.


MS. MILLENDER:  Thank you, Mr. McCants. 


(Whereupon, the Webex hearing concluded.)
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et. al,  


Case No.: 2025-CP-02-01037 


Date of Hearing: November 12, 2025 


************************************


I, Natalie Dahl, do hereby certify that the 


foregoing transcript is a true and correct record 


of the recorded proceedings; that said proceedings 


were transcribed to the best of my ability from  


the audio recording.   


I do further certify that I am neither of 


kin, counsel, nor have interest to any party 


hereto. 


 Natalie Dahl, RPR
 _____________________            
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STATE OF SOUTH CAROLINA )


) MASTER DEED AND ENABLING -DECLARATION
COUNTY OF AIKEN )


THE BUNKERS HORIZONTAL PROPERTY REGIME


ESTABLISHING A PLAN FOR CONDOMINIUM OLNT.RSHIP


WITNESSETH:


WHEREAS, BUNKERS ASSOCIATES, A SOUTH CAROLINA GENERAL 


hereinafter referred to a? "Developer"' is the owner 


in fee simple of certain real estate in Aiken County, State of- 


South Carolina, being the property hereinafter described; and


the Developer intends by this Master Deed to 


submit the property (as hereinafter defined) to the provisions 


*p£ the Horizontal Property Act of South Carolina.


NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that
i


Developer docs hereby make and declare this Master Deed creating
;


and establishing a plan for dwelling ownership for "The Bunkers


'Horizontal Property Regime", being the property and improvements
■ *


♦ »■


hereinafter described.


PARTNERSHIP


WHEREAS


i'-+


I


ESTABLISHMENT OE HORIZONTAL PROPERTY REGIME


Developer is the owner in fee simple of certain properr 


in Aiken County, South Carolina,'" which property is more parti­


cularly described and shewn on Exhibit "A", attached hereto, 


and on which property there will be constructed The Bunkers Hori-


an apartment housing project, containing 


31 private dwelling Units and other appurtenant improvements. 


Developer does hereby submit the said property and improvements 


to a Horizontal Property Regime under the provisions of the Hon 


zontal Property Act of South Carolina (the "Act").


zontal Property Regime


i -


II


SURVEY AND DESCRIPTION OF IMPROVEMENTS


Annexed hereto and expressly made -a part hereof as


(6) types of Units and a


and graphic desc rip- 


P’.inkers Hor i cental


Exhibit B" arc floor plans of the six


Plot Plan c a rurve*' cf the land: 5 t mg o:


tion or C"nstituiing TheT lit i ;,ip rove:■ •„ n * .
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chloe.romanstine

Exhibit 1







*•


Property Regine, identifying the Unitf, Buildings and Common 


Elements (General and Limited^ as slid terms are hereinafter


defined, and their respective locations and approximate dimen-


i.ach Unit is identified by specific numerical desig­


nation on the Plot Plan and no Unit bears the same description 


as any other Unit.


•=. i ^ns .


Each Building is identified by specific 


letter designation on the Plot Plan and no Building bears the


same description as any other Building.


Ill


DEFINITIONS


For all purposes of this Master Deed, the following 


terms shall have the meanings set forth below, 


through (k) , inclusive, are found in Section 57 - 49 5 


Daws for South Carolina (1962), as amended.


'’Apartment'’ means a part of the property intended 


for residential use, except as provided in the Bylaws attached 


hereto as Exhibit .•"G", including one or more rooms or enclosed 


spaces located on one or more floors (or parts thereof) in a 


Building and with a direct exit to a public street or highway, 


or to a common area leading to such street or highway;


a structure or structures contain­


ing in the aggregate two or more apartments comprising a part of 


the property;


Paragraphs (a)


Code of


(a)


(b) "Building means


means a person, firm, corporation, 


partnership, association, trust or other legal entity, or any 


combination thereof, who or which owns an apartment within the 


Building;-


(c) "Co-owner


(d) "Council of Co-owners" means all the co-owners as 


defined in subsection (c) of this section; but a majority, as 


defined in subsection (g) of this section, shall, except as 


otherwise provided in this Deed, constitute a quorum for the 


adoption of decisions;


(e) "General Common Elements" means and includes:


(1) The land on which the building stands;


- 2-
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J


(2) The foundation*, aain walls, roofs, roads


and parking areas;


(.3) The flat roofs, yards and gardens, except 


as otherwise provided or stipulated;


(4) The premises for the lodging of janitors or 


persons in charge of the property, except as otherwise provided 


or stipulated;


The compartments or installations of central 


services such as power, light, gas, cold and hot water, refrigera­


tion, reservoirs, water tanks and pumps, and the like;


(6) The garbage incinerators and, in general, 


all devices or installations existing for common use; and


(7) . All other elements of the property rationally 


of common use or necessary to its existence, upkeep and safety;


(f) ’’Limited Common Elements" means and includes those 


common elements which are designated on Exhibits "B" and 


reserved for the use of a certain number of apartments to the 


exclusion of the other apartments, such as special walkways, 


stairways, balconies, patios, sanitary services common to the 


apartments of a particular floor, and the like;


(gj "Majority of Co-owners" means fifty-one (511) 


percent or more of the basic value of the property as a whole, 


in accordance with the percentages computed in accordance with 


the provisions of Section 57-499, Code of Laws for South 


Carolina (1962), as amended;


(h) "Master Deed" means the deed establishing the 


Horizontal Property Regime;


(5)


D" as


"Person" means an individual, firm, corporation 


partnership, association, trust or other legal entity, or any 


combination thereof;


CD


"Property" means and includes the land, the 


Building and Buildings, all improvements and structures thereon,


rights and appurtenances belonging thereto;


(D


and all easements
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m *


(k) "To record" means to record in accordance with 


the provisions of Sections 60-51 through 60-69 and 60-101 


through 60-161, Code of Laws for South Carolina (1962), or 


other applicable recording statutes;


(l) "Unit" shall mean "apartment" and shall also


mean and comprise the separate numerically identified units which 


are designated in Lixhibits "B" and "C" to this Master Deed, 


excluding, however, all spaces and improvements lying beneath 


the undecorated and/or unfinished inner surfaces of the peri­


meter walls and floors, and above the undccorated and/or un­


finished inner surfaces on the ceilings of each Unit, and fur­


ther excluding all spaces and improvements lying beneath the 


undecorated and/or unfinished inner surfaces of all interior 


bearing walls and/or partitions, and further excluding all pipes, 


ducts, wires, conduits and other facilities running through any 


interior wall or partition for the furnishing of utility ser­


vices, including television antenna cables to the Units and 


General Common Elements. All of the aforementioned items are


The Unitincluded in the definition of General Common Elements, 


shall, however, include the interior non-bearing walls and parti­


tions contained in the Unit and the inner decorated and/or finished


floors and ceilings, including the 


The windows and doors are part of the Unit, 


chimneys, private walkways and air condition­


ing condensers are Limited Common Elements for the exclusive use 


and enjoyment of the co-owners of the Units appurtenant to said 


Limited Common Elements.


surfaces of perimeter walls 


paint and wallpaper. 


Balconies, patios


The legal description of each Unit shall consist 


of the identifying number of such Unit as shown in Exhibits "3" 


Every deed, lease, mortgage or other instrument may 


legally describe a Unit by its identifying number as shown in 


Exhibits "B" and "C" followed by the words:


Horizontal Property Regime".


and "C".


"in The Bunkers
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(a) "General Coaaon Elements" and "limited Common 


Elements" are further defined to mean and comprise all of the 


real property, improvements and facilities of The Bunkers 


Horizontal Property Regime other than the Units, as the same 


are hereinabove defined and shall include easements through the 


Units as the same arc hereinabove defined, and shall include


easements through the Units for conduits, pipes, ducts, plumbing, 


wiring and other facilities for the furnishing of utility ser­


vice, including television antenna cables


Common Elements and easements of support in every portion of a 


Unit which contributes to the support of improvements and shall 


further include all personal property held and maintained for 


the joint use and enjoyment of all the co-owners of all such 


Units.


to Units and General


IV


OWNERSHIP OF UNITS AND APPURTENANT INTEREST IN 
geFTeMITTcMiOn ELEMENTS AND LIMITED COMMON ELEMENTS


Each Unit shall be conveyed and treated as an individual 


property capable of independent use and fee simple ownership, and 


the co-owner of the Unit shall own, as an appurtenance to the 


ownership of each Unit 


Elements and Limited Common Elements, being that percentage allo­


cated to the respective Unit as set forth in the schedule attached


D" and by reference incorporated herein and 


made a part hereof as though fully set forth herein, 


will, however, be permitted the use of only those Limited Common 


Elements which are designated on Exhibit "B" as reserved for the 


use of his Unit, either exclusively or in conjunction with certain 


The percentage of undivided interest in the General 


Common Elements and Limited Common Elements allocated to each 


Unit shall not be changed except with the unanimous consent of 


all the co-owners of all the Units and all record owners of 


mortgages thereon.


an undivided interest in the General Common


hereto as Exhibit


Each co-owner


other Units.
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V


RESTRICTIONS AGAINST FURTHER SUBDIVIDING OF 
UETlfS" "AjJD SEPXRXTE C^/EYANCE OF APRURTOTCNT 


GENERAL ~CT)W6n ELEMENTS AND LIMITED CQS^iO^KBlENTS


No Unit may be divided or subdivided into a smaller 


Unit or smaller Units than as shown on Exhibit "B" hereto, nor 


shall any Unit or portion thereof, be added to or incorporated 


into any other Unit.


Common Elements and Limited Common Elements declared to be an


The undivided interest in the General


appurtenance to each Unit shall not be conveyed, devised, 


cumbered or otherwise dealt with separately from said Unit,


en-


and the undivided interest in General Common Elements and


Limited Common Elements appurtenant to each Unit shall be deemed 


conveyed, devised, encumbered or otherwise included with the 


Unit even though sucli undivided interest is not expressly men­


tioned or described in the instrument conveying, devising, en­


cumbering or otherwise dealing with such Unit, 


mortgage or other instrument which purports to effect the con­


veyance, devise or encumbrance, or which purports to grant any 


right, interest or lien in, to or upon a Unit, shall be null, 


void and of no effect insofar as the same purports to affect 


any interest in a Unit and its appurtenant undivided interest 


in General Common Elements and Limited Common Elements unless 


the same purports to convey, devise, encumber or otherwise


Any instrument conveying, 


devising, encumbering or otherwise dealing with any Unit, which 


describes said Unit by the numerical designation assigned thereto 


in Exhibit "B" without limitation or exception shall be deemed 


and construed to affect the entire Unit and its appurtenant 


undivided interest in the General Common Elements and Limited


Nothing herein contained shall be construed 


as limiting or preve-nting ownership of any Unit and its appur­


tenant undivided interest in the General Common Elements and 


Limited Common Elements by more than one person or entity as 


tenants in common.


Any conveyance,


trade or deal with the entire Unit.


Common Elements.
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VI


UNITS SUBJECT TO RESTRICTIONS


The Units and General Common Elements and Limited 


Common Elements shall be and the same are hereby declared to 


be subject to the restrictions, easements 


covenants prescribed and established herein, governing the use 


of said Units and General Common Elements and Limited Common 


Elements and setting forth the obligations and responsibilities 


incident to ownership of each Unit and its appurtenant undi­


vided interest in the General Common Elements and Limited


conditions and


Common Elements.


VII


PERPETUAL NON-EXCLUSIVE EASEMENT IN GENER\L 
COMMON TELlIMlfKrfS " AND LIMITED COMMON CLEMEN fS


The General Common Elements and Limited Common Elements


shall be, and the same are hereby declared to be subject to a


perpetual non-exclusive easement in favor of all the co-owners 


of Units in The Bunkers ilorir.ontal Property Regime for their


guests and invitees, 


for all proper and normal purposes, and for the furnishing of 


services and facilities for which the same are reasonably in-


Notwith­


ose and the use of their immediate families


tended, for the enjoyment of said co-owners of Units, 


standing anything above provided in this Article, Bunkers Asso­


ciation, Inc. hereinafter identified shall have the right to 


establish the rules and regulations pursuant to which the co­


owner or co-owners of any Unit may be entitled to use General 


Common Elements and Limited Common Elements.


VIII


EASEMENT FOR UNINTENTIONAL AND 
NON-NEGLIGENT ENCROACHMENTS


The co-owners of the respective Units agree that if 


any portion of a Unit or General Common Element or Limited 


Common Element encroaches upon another, a valid easement for 


the encroachment and maintenance of same, so long as it stands,


In the event the Buildings are partially 


or totally destroyed, and then re-built, the co-owners of the


shall and does exist.
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Units agree that encroachments on parts of the General Common 


Elements or Limited Common Elements or Units as aforedescribed , 


due to construction, shall be permitted, and that a valid ease­


ment for said encroachments and the maintenance thereof shall 


exist.


IX


RESTRAINT UPON SEPARATION AND PARTITION OP GENERAL 
GOMRDN EEERHNTS ~ATnT


Recognizing that the proper use of a Unit by any co­


owner or co-owners is dependent upon the use and enjoyment of 


the General Common Elements and Limited Common Elements in common 


with the co-owners of all other Units, and that it is in the 


interest of all co-owners of Units that the ownership of the 


General Common Elements and Limited Common Elements be retained


in common by the co-owners of the Units in the property, it is 


declared that the percentage o L* the undivided interest in the 


General Common Elements and Limited Common Elements appurtenant 


to each Unit shall remain undivided and no co-owner of any Unit 


shall bring or have any right to bring any action for partition 


or division.


X


EASEMENT FOR AIR SPACE


The co-owner of each Unit shall have an exclusive


casement for the use of the air space occupied by said Unit as 


it exists at any particular time and as said Unit may lawfully 


be altered or reconstructed from time to time, which easement 


shall be terminated automatically in any air space which is


vacated from time to time.


XI


ADMINISTRATION


Prior to the date of the within instrument and the 


recording thereof, there has been formed "The Bunkers Asso-


Inc.”, a South Carolina non-profit corporation which 


shall be the governing body for all of the Unit co-owners with 


respect to the administration, maintenance, repair and replacement


elation
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**


of the property as provided by the Act, this Deed and the 


Bylaws, referred to herein as "Association".


Directors of the.Association shall be the form of admini-


A copy of the Bylaws of 


the Association is attached hereto and made a part hereof 


G" and by reference incorporated herein as if


The Board of


stration referred to in the Act.


as Exhibit


fully set forth herein.


Each Unit co-owner shall automatically become and 


be a member of the Association so long as he continues as a


Upon the termination of the interest of a 


Unit co-owner and when such selling co-owner has paid all 


assessments, his membership shall thereupon automatically 


terminate and transfer and inure to the new Unit co-owner


Unit co-owner.


succeeding him in interest.


The aggregate number of votes for all members of 


the Association shall be one hundred (100) , which shall be 


divided among the members in the same ratio as their respec­


tive percentages of co-ownership interest in the General 


Common Elements and Limited Common Elements as set forth in


Exhibit "E".


XII


RESIDENTIAL USE RESTRICTIONS APPLICABLE TO UNITS


Each Unit is hereby restricted to residential use 


by. the co-owner or co-owners thereof, their immediate families,


No co-owner or co-owners of any Unitsguests and invitees, 


shall permit use of the same for transient, hotel or commercial


purposes.


In order to provide for a congenial occupation of 


the property and to provide for the protection of the value 


of the Units, the use of the property shall be restricted to 


and be in accordance with the following provisions:


The Units shall be used for single family resi-A.


dences only.


The General Common Elements and Limited Common 


Elements shall be used for the furnishing of services and


B.
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m
facilities for which they are reasonably intended, for the 


enjoyment of the Unit co-owners, and subject to such regula­


tion by rules and Bylaws as may in the opinion of the Asso­


ciation achie/e the maximum beneficial use thereof.


No Unit shall be used for any other purpose 


than as a private dwelling for the co-owner and his immediate 


family or by a person and such person’s immediate family to 


whom the co-owner shall have leased his Unit subject to the 


provisions of the Master Deed and Bylaws.


No nuisance shall be allowed upon the Units or 


General Common Clements or Limited Common Elements nor shall


C.


1).


any practice be allowed which is a source of annoyance to 


residents, or which will interfere with the peaceful possession 


and proper use of the Unit or General Common Elements or Limited 


Common Elements, by its residents.


No Unit co-owner shall permit or suffer anything 


to be done or kept,in his apartment which will increase the 


rate of insurance on the Unit.


E.


No immoral, improper, offensive, or unlawful use 


shall be made of the General Common Elements or Limited Common


F.


Elements or of any Unit, or any part thereof.


No "for sale" or "for rent" signs or other signs 


shall be displayed by any individual Unit co-owner on his Unit 


or any part of the General Common Elements or Limited Common


However, notwithstanding the foregoing, the Developer 


and institutional mortgagees shall have the right to display 


signs for sale or lease on Units owned by them or under fore­


closure.


G.


Elements.


Any Unit co-owner may own, keep or maintain common 


household pets according to rules established by the Board of


No such household pets are, how­


ever, permitted on any of the General Common Elements, unless 


properly attended and, where appropriate, either carried or 


on a leash at all times.


H.


Directors of the Association.
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I. The sidewalks, entrances, passages, courts, 


grounds and parking areas must not be obstructed or encumbered 


or used for any other purpose than ingress and egress to and 


from the premises with either pedestrian traffic or any vehicles.


No sign, advertisement, notice or other lettering 


shall be exhibited, inscribed, painted or affixed by any Unit 


co-owner on any part of the outside or inside of a Unit or 


Building without the prior written consent of the Association, 


except as to Developer and institutional mortgagees as provided 


in "G" above.


J.


No awnings or other projections shall be attached 


to the outside walls of the Building, and no blinds, shades, or 


screens shall be attached to or used in connection with any 


exterior window or exterior door of the Building without the 


prior written consent of the Association.


No Unit co-owner shall allow anything whatever 


to fall from the windows or doors of the Building, nor shall 


he sweep or throw from the Building any dirt or other sub­


stances into any of the sidewalks, parking areas or upon the 


grounds.


K.


L.


No garbage cans, except as approved by the Board 


of Directors of the Association, supplies, or other articles


M.


shall be placed in the entrance to the Units, nor shall anything


placed uponbe hung outside from the windows, or balconies, or


Neither shall any linens, cloths, clothing,the window sills, 


curtains, rugs or mops be shaken or hung from any of the


No towels, bathing suits, or articles of 


wearing apparel may be hung in the windows.


Regulations concerning use of the General Common 


Elements and Limited Common Elements may be promulgated by the 


Copies of all additional regulations shall be 


furnished to all Unit co-owners.


windows or doors.


N.


Association.


XI II


USE OF GENERAL COMMON ELEMENTS AND LIMITED COMMON 
STEM ENTS SU'BTECT'TO TUTTES OF ASSOC i AT LON
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9


The use of General Common Elements and Limited Common 


Elements by the co-owner or co-owners of all Units, and all 


other parties authorized to use the sajne, shall be at all times 


subject to such reasonable rules and regulations as may be 


prescribed and established governing the 


hereafter prescribed and established by the Association.


XIV


use, or which may be


PRIOR WRITTEN APPROVAL OF EACH INSTITUTIONAL HOLDER OF A
FIRST MORTGAGE


The prior written approval of each institutional holder 


of a first mortgage (hereinafter called "First Mortgage") lien on 


Units in the Project will be required for at least the following:


The abandonment or termination of the Project, 


except for abandonment or termination provided by law in the 


case of substantial destruction by fire or other casualty 


in the case of taking by condemnation or eminent domain.


Any material amendment to the Master Deed or to 


the Bylaws, including, but not limited to, any amendment which 


would change the percentage interests of the Unit co-owners in 


the Project.


A.


or


B.


The effectuation of any decision by The Bunkers 


Association, Inc. to terminate professional management and 


assume se1f-management of the Project.


C.


XV


ALTERATIONS OR ADDITIONS TO GENERAL COMMON 
ITLEMENTS OR LIMITED COMMON ELEMENTS


There shall be no alterations or additions to the 


General Common Elements or Limited Common Elements of this


property, except as authorized by the Board of Directors and 


approved by not less than a majority of the Unit co-owners; 


provided, however, that no such alterations or additions shall 


be made which prejudice the right of any Unit co-owner, unless


The cost of thehis prior written consent has been obtained, 


foregoing shall be assessed as common expenses against all


Where any alteration or addition as aforedescribedUnit co-owners.
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%


i.e., as to the General Common Elements or Limited Common 


Elements of this property, is exclusively or substantially 


exclusively for the benefit of a certain Unit 


certain group of Unit co-owners, then the cost of such al­


terations or additions shall be assessed against and collected 


solely from the Unit co-owner or co-owners exclusively or 


substantially exclusively benefiting and the assessment shall 


be levied in such proportion as may be determined as fair and 


equitable by the Board of Directors of the Association. Where 


such alterations or additions exclusively or substantially 


exclusively benefit a certain Unit co-owner or a certain group 


of Unit co-owners, said alterations or additions shall only be 


made when authorized by the Board of Directors and approved 


by not less than a majority of the Unit co-owners exclusively 


or substantially exclusively benefiting therefrom.


co-owner or a


■ \ ■


XVI


MAINTENANCE AND REPAIR OF EACH UNIT


Each Unit co-owner agrees as follows:


To maintain in good condition and repair, his 


Unit and all interior surfaces within or surrounding his Unit 


(such as the surfaces of the walls, ceilings and floors) whether 


or not part of the Unit or General Common Elements or Limited 


Common Elements, and the entire interior of his Unit, and to 


maintain and repair the fixtures and equipment therein, which 


include but are not limited to the following, where applicable: 


air conditioning and heating unit, including the air condition­


ing condenser unit which is outside the Unit, refrigerators, 


stoves, fans, hot water heaters, dishwashers and other appliances, 


drains, plumbing fixtures and connections, sinks, all plumbing 


and water lines within or surrounding the Unit, electric panels 


and wiring, electric outlets and fixtures within or surrounding 


the Unit, and any repairs on the individual balcony, doors,


A.


windows, screening and glass, and pay for such utilities as are


Where a Unit is carpeted,separately metered to this Unit.
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the cost of replacing carpeting shall be borne by the 


of said Unit,


co-owner


The co-cvncr shall maintain the patio, deck, 


balcony and chimney appurtenant to his Unit.


Not to make orB. cause to be made any structural 


addition or alteration to his Unit or to the General Common


P.iements or the Limited Common elements, without prior consent 


of the Association and all mortgagees holding a mortgage on 


his Unit.


C. To make no alteration, decoration, repair, replace­


ment or change of the General Common Elements or the Limited 


Common Elements, or to any outside or exterior portion of the 


Building; to use only those contractors or sub-contractors 


within his Unit approved by the Board of Directors of the 


Association. However, institutional mortgagees may use such 


contractors or sub-contractors as they desire.


I). To permit the Board of Directors, or the agents 


or employees of the' Association, to enter into any Unit during 


reasonable hours for the purpose of maintenance, inspection, 


repair, replacement of the improvements within the Units, or 


the General Common Elements or the Limited Common Elements, or 


to determine, in case of emergency, the circumstances threaten­


ing Units or the General Common Element or the Limited Common 


Elements, or to determine compliance with the provisions of 


this Master Deed and the Bylaws of the Association.


E. To show no signs, advertisements or notices of 


any type on the General Common Elements or Limited Common Ele­


ments, or his Unit, and erect no exterior antenna or aerials, 


except Developer and institutional mortgagees may display signs 


as provided in Article XII (G) of this Master Deed.


XVII


FAILURE TO MAINTAIN UNIT


In the event the co-owner of a Unit fails to maintain


said Unit and appurtenant Limited Common Elements, as are re­


quired in this Master Deed, or shall make any structural addition
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or alteration without the required written consent, or other­


wise violates or threatens to violate the provisions hereof, 


the Association shall have the right to proceed in a Court of 


Equity for an injunction to seek compliance with the provisions


In lieu thereof, and in addition thereto, the Association, 


through its Board of Directors, shall have the right to levy an 


assessment against the co-owner of the Unit, and the Unit, for 


such necessary sums to remove any unauthorized structural addi­


tion or alterations, and to restore the Unit to good condition 


and repair.


hereof.


XVIII


MAINTENANCE AND REPAIR OF GENERAL COMMON ELEMENTS 
ANin 1MI TED COMMON EllEMENTS" ^V”"ASl ATliJN


The Association, at its expense, shall be responsible 


for the maintenance, repair and replacement of all of the General 


Common Elements and Limited Common Elements (except individual 


unit balconies, decks, patios and chimneys) including those por­


tions thereof which contribute to the support of the Buildings, 


and all conduits, ducts, plumbing, wiring and other facilities 


located in the General Common Elements and Limited Common Ele­


ments, should any incidental damage be caused to any Unit by 


virtue of any work which may be done or caused to be done by 


the Association in the maintenance, repair or replacement of 


any General Common Element and/or Limited Common Element, the 


said Association shall, at its expense, repair such incidental 


damage.


XIX


PERSONAL LIABILITY AND RISK OF LOSS OF CO-OWNER 
AND SEPARATE INSURANCE' COVERAGE, ETC7


The co-owner of each Unit may 


obtain insurance coverage for loss of or damage to any furniture, 


furnishings, personal effects and other personal property belong­


ing to such co-owner, and may 


obtain insurance coverage against personal liability for injury 


to the person or property of another while within such co-owner's


at his own expense,


at his own expense and option,
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Unit or upon the General Common Elements and Limited Common


All such insurance obtained by the co-owner of each 


Unit shall, wherever such provisions shall be available, pro­


vide that the insurer waives its right of subrogation as to any 


claims against other co-owncrs of Units, the Association, and 


the respective servants, agents and guests of said other co­


owners and Association.


Elements.


Risk of loss of or damage to any fur­


niture, furnishings and personal effects and other personal 


property - other than such furniture, furnishings and personal


property constituting a portion of the General Common Elements 


and Limited Common Elements - belonging to or carried on the 


person of the co-owner of each Unit, or which may be stored 


in any Unit, or in, to or upon General Common Elements and 


Limited Common Elements, shall be borne by the co-owner of each 


such Unit. All furniture, furnishings and personal property 


constituting a portion of the General Common Elements and Limited 


Common Elements and- held for the joint use and benefit of all 


co-owners of all Units shall be covered by such insurance as 


shall be maintained in force and effect by Association as here­


inafter provided. The co-owner of a Unit shall have no personal 


liability for any damage caused by the Association or in connec­


tion with the use of the General Common Elements and Limited 


Common Elements. The co-owner of a Unit shall be liable for 


injuries or damages resulting from an accident in his own Unit, 


to the same extent and degree that the owner of a house would 


be liable for an accident occurring within the house.


XX


INSURANCE PROVISIONS


A. LIABILITY INSURANCE


The Board of Directors of the Association shall 


obtain Public Liability and Property Damage Insurance covering 


all of the General Common Elements and Limited Common Elements 


of the property, and insuring the Association and the co-owners, 


as its and their interest appear, in such amounts as the Board
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of Directors of the Association may determine from time to 


time, provided that the minimum amount of coverage shall be 


nOO ,000/$ 300,000/$ 10,000. 


contain Cross-Liabi1ity Endorsement to cover liabilities of 


the Unit co-owners as a group to a Unit co-owner, 


for the payment of such insurance shall be paid by the Asso­


ciation and charged as a common expense.


All liability insurance shea 11


Premiums


B. CASUALTY INSURANCE


Purchase of Insurance: The Association shall1.


obtain Fire and Extended Coverage Insurance and Vandalism and 


Malicious Mischief Insurance, insuring all of the insurable 


improvements within the property, including personal property 


owned by the Association, in and for the interest of the Asso­


ciation, all Unit co-owners and their mortgagees, as their 


interests may appear, in a company acceptable to the standards 


set by the Board of Directors of the Association, in an amount 


equal to the maximum insurable replacement value, as determined 


annually by appraisal conducted under the direction of the


The premiums for such 


coverage and other expenses in connection with said insurance 


shall be paid by the Association and charged as a common expense. 


The company or companies with whom the Association shall place 


its insurance coverage, as provided in this Master Deed, must 


begood and responsible companies authorized to do business in 


the State of South Carolina.


Board of Directors of the Association.


Insurance Trustee:Loss Payable Provisions - 


All policies purchased by the Association shall be for the bene-


2.


fit of the Association, all Unit co-owners, and their mortgagees


Such policies shall be depositedas their interests may appear, 


with the Insurance Trustee (.is hereinafter defined) who must


first acknowledge that the policies and any proceeds thereof


Said policies


shall provide that all insurance proceeds payable on account of 


loss or damage shall be payable to a bank that holds trust


will be held in accordance with the terms hereof.
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powers, as nay be approved by the Board of Directors of the 


Association, which Trustee is herein referred to as the 


"Insurance Trustee". The Insurance Trustee shall not be liable 


for the payment of premiums nor for the renewal or the suffi­


ciency of policies, nor for the failure to collect arty insurance 


proceeds, nor for the form or content of the policies, 


duty of the Insurance Trustee shall be to receive such proceeds 


as are paid and hold the same in trust for the purposes elsewhere 


stated herein, and for the benefit of the Association, the Unit 


co-owners and their respective mortgagees, in the following 


shares, but such shares need not be set forth upon the records


The sole


of the Insurance Trustee:


General Common Elements and Limited(a)


Proceeds on account of damage to General


an undivided


Common Elements:


Common Elements and Limited Common Elements


share for each Unit co-owner, such share being the same as the 


undivided share in, the General Common Elements and/or Limited 


Common Elements appurtenant to his Unit.


(b) Units: Proceeds on account of Units 


shall be in the following undivided shares:


(1) Partial Destruction 


are to be repaired or restored for the co-owners of the damaged 


Units in proportion to the cost of repairing the damage suffered 


by each Unit co-owner.


when Units


Total destruction of property im­


provements, or where "very substantial" damage occurs and the 


property improvements are not to be restored, as provided


for the co-owners of all Units, 


each co-owner's share being in proportion to his share in the 


General Common Elements and/or Limited Common Elements appur­


tenant to his Unit.


(2)


hereinafter in this Article


(c) Mortgagees: In the event a Mortgagee 


Endorsement has been issued as to a Unit, the share of the Unit 


co-owner shall be held in trust for the Mortgagee and the Unit
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as their interests may appear; provided, however, 


that no Mortgagee shall have any right to determine or par­


ticipate in the determination as to whether or not any damaged 


property shall be reconstructed or repaired.


Distribution of Proceeds:


co-owner


3. Proceeds of in­


surance policies received by the insurance Trustee shall be


distributed to or for the benefit of the beneficial co-owners


and expended or disbursed after first paying or making pro­


visions for the payment of the expenses of the Insurance 


Trustee in the following manner:


(a) Reconstruction or Repair: If the damage 


for which the proceeds were paid is to be repaired and restored, 


the remaining proceeds ' shal1 be paid to defray the cost thereof, 


as elsewhere provided. Any proceeds remaining after defraying 


such costs shall be distributed to the beneficial co-owners, all 


remittances to Unit co-owners and their mortgagees being payable 


jointly to them.


If itFailure to Reconstruct or Repair:(b)


is determined in the manner elsewhere provided that the damage 


for which the proceeds are paid shall not be repaired and re­


stored the proceeds shall be disbursed to the beneficial co­


owners; remittances to Unit co-owners and their mortgagees being


In the event of the loss or damagepayable jointly to them, 


to any personal property belonging to the Association, and should


the Board of Directors of the Association determine not to re­


place such personal property as may be lost or damaged, the pro­


ceeds shall be disbursed to the beneficial co-owners as surplus, 


in the manner elsewhere stated herein.


(c) Certificate: In ranking distribution to 


Unit co-owners and their mortgagees, the Insurance Trustee may 


rely upon a Certificate of the Association as to the names of 


the Unit co-owners and their respective shares of the distri­


bution, approved in writing by an Attorney authorized to prac­


tice law in the State of South Carolina or a Title Insurance
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Company authorised to do business in the State of South 


Carolina. Upon request of the Insurance Trustee, the 


Association, forthwith, shall deliver such Certificate.


Loss Within a Single Unit: If loss shall 


occur within a single Unit or Units, without damage to the 


General Common Clements and Limited Common Elements of this 


property, then in such event, the insurance proceeds shall 


be distributed to the beneficial Unit co-owner(s) 


tances to Unit co-owners and their mortgagees being payable 


jointly to them.


4 .


remit-


5.' Loss Less Than "Very Substantialn; Where


a loss or damage occurs to any Unit or Units and the General


Common Elements, or to the General Common Elements and Limited


Common Elements, but said less is less than "very substantial” 


(as hereinafter defined), it shall be obligatory upon the


Association and the Unit owners to repair, restore and rebuild


Where such loss or damage isthe damage caused by the loss, 


less than "Very Substantial”:


The Board of Directors of the Assoeia-U)


tion shall promptly obtain reliable and detailed estimates of 


the cost of repairing and restoration.


If the damage or loss is limited to the 


General Common Elements and Limited Common Elements, with no, 


or.minimum, damage or loss to any individual Unit(s), and if 


such damage or loss to the General Common Elements is less than 


Three Thousand and No/100 Dollars ($3,000.00), the insurance 


proceeds shall be endorsed by the Insurance'Trustee over to the 


Association and the Association shall promptly contract for the 


repair and restoration of the damage.


(b)


If the damage or loss involves indivi­


dual Units encumbered by institutional first mortgages, as well 


as the General Common Elements and Limited Common Elements 


the damage is limited to the General Common Elements, but is in 


excess of Three Thousand and No/100 Dollars ($3,000.00), the 


insurance proceeds shall be disbursed by the Insurance Trustee


(c)


or if
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9


for the repair and restoration of the property, upon the 


written direction and approval of the Association, and pro­


vided, however, that upon the request of an institutional 


first mortgagee, the written approval shall also be required 


of the institutional first mortgagee owning and holding the 


first recorded mortgage encumbering a Unit, so long as it 


owns and holds any mortgage encumbering a Unit. At such


time as the aforesaid institutional first mortgagee is no 


longer the holder of a mortgage on a Unit then this right to 


request written approval shall pass to the institutional first


mortgagee holding the highest dollar indebtedness on Units in 


the property. Should written approval be requested by an in­


stitutional first mortgagee, as aforesaid, it shall be said 


mortgagee's duty to give written notice thereof to the Insurance 


Trustee. The Insurance Trustee may rely upon the Certificate 


of the Association and the aforesaid institutional first mort­


gagee, if said institutional first mortgagee's written approval 


is required, as to the payee and the amount to be paid from the 


proceeds. All payees shall deliver paid bills and waivers of 


mechanics' liens to the Insurance Trustee, and shall include


any affidavit required by law or by the Association, the afore­


said institutional first mortgagee and Insurance Trustee, and 


deliver same to the Insurance Trustee, and the foregoing shall 


shall be in such form as any of the aforesaid parties may re­


in addition to the foregoing, the institutional firstquire.


mortgagee whose approval may be requested and required as 


aforedescribed, shall have the right to require the Association


to obtain completion, performance and payment bonds, in such 


form and amount, and with a bonding company authorized to 


do business in the State of South Carolina, as are acceptable 


to the said mortgagee.


Subject to the foregoing, the Board of 


Directors of the Association shall have the right and obligation 


to negotiate and contract for the repair and restoration of the 


property damaged or destroyed.
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%


If the not proceeds of the insurance 


are insufficient to pay for the estimated cost of restoration 


and repair (or for the actual cost thereof if the work has 


actually been done), the Association shall promptly, upon 


determination of the deficiency, levy a special assessment 


against all Unit co-owners in proportion to the Unit co-owners’ 


share in the General Common Elements, for that proportion of the 


deficiency as is attributable to the cost of restoration of the 


General Coirunon Elements and Limited Common Elements, and against 


the individual Unit co-owners for that portion of the deficiency 


as is attributable to his individual Unit; provided, however, 


that if the Board of Directors finds that it cannot determine


(e)


with reasonable certainty the portion of the deficiency attri­


butable to specific individual damaged Unit(s), then the Board 


of Directors shall levy the assessment for the total deficiency 


against all of the Unit co-owners in proportion to the Unit 


co-owner's share in the General Common Elements and Limited


Common Elements just as though all of said damage occurred to


the General Common Elements and Limited Common Elements. The


cpecial assessment funds shall be delivered to the Insurance 


Trustee by the Association, and added by the Insurance Trustee 


to the proceeds available for the repair and restoration of the 


property.


6. "Very Substantial11 Damages: As used in this


Master Deed or any other context dealing with this property, 


the term "very substantial" damage shall mean loss or damage 


whereby two-thirds (2/5) or more of the total Unit space in 


the property is rendered untenantable, 


stantial" damage occur, then:


Should such "very sub-


(a) The Board of Directors of the Association 


shall promptly obtain reliable and detailed estimates of the 


cost of repair and restoration thereof.


Thereupon, a meeting of the Unit co-owners 


of this property shall be called by the Board of Directors of


(b)
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the Association to be held not later than sixty (60) days 


after the casualty, to determine the wishes of the Unit 


owners of this property with reference to the abandonment of


Reconstruction shall not be compulsory where 


it comprises the whole or more than two-thirds of the property.


In such case, and unless otherwise unanimously agreed upon 


by the co-owners, the indemnity shall be delivered pro rata 


to the co-owners entitled to it according to the terms of Section


co-


the property.


57-518 of the Act.


(1) Unless the co-owners unanimously 


agree to reconstruct the property, it shall be removed from 


the provisions of the Act by the recording in the Office of the 


Register of Mesne Conveyances for Aiken County, South Carolina, 


an instrument terminating this horizontal property regime, which 


said instrument shall further set forth the facts effecting 


the termination, certified by the Association and executed by 


its President and Secretary. The termination of the horizontal 


property regime shall become effective upon the recording of 


said instrument, and the Unit co-owners shall, thereupon, 


become owners as tenants in common in the property - i.e., the 


real, personal, tangible and intangible personal property, and 


any remaining structures on the property, and their undivided, 


interests in the property shall be the same as their undivided 


interests in the General Common F.lemcnts of this property prior 


to its termination, and the mortgages and liens upon Units shall 


become mortgages and liens upon the undivided interests of such 


tenants in common, with the same priority as existed prior to 


the termination of the horizontal property regime.


(2) In the event the co-owners unani­


mously agree to reconstruct the property and the net insurance 


proceeds available for restoration and repair are not suffi­


cient to cover the costs thereof, a special assessment shall 


be levied by the Association and the Association shall proceed 


to negotiate and contract for such repairs and restoration,
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9 9


subject to the provisions of Paragraph 5(c) and (d), above.


The special assessment funds shall be delivered by the 


Association to the Insurance Trustee and added by said Trustee 


to the proceeds available for the repair and restoration of 


the property. The proceeds shall be disbursed by the Insurance 


Trustee for the repair and restoration of the property as 


provided in Paragraph 5(c), above.


In the event any dispute shall arise as 


to whether or not "very substantial" damage has occurred, it 


is agreed that such a finding made by the Board of Directors 


shall be binding upon all Unit co-owners.


Surplus:


Cc)


It shall be presumed that the first 


monies disbursed in payment of costs of repair and restoration 


shall be from the insurance proceeds, and if there is a balance 


in the funds held by the Insurance Trustee after the payment 


of all costs of the repair and restoration, such balance shall 


be distributed to the co-owners who are beneficial owners of


7.


the funds.


8. Certificate: The Insurance Trustee may rely 


upon a Certificate of the Association, certifying as to whether 


or not the damaged property is to be repaired and restored.


Upon request of the Insurance Trustee, the Associati-on shall 


forthwith deliver such Certificate.


Any repair and re-P1;ins and Sjpccif ications : 


storation must be substantially in accordance with the plans


9.


and specifications for the original Building, or as the Building 


was last constructed, or according to the plans and specifications 


approved by the Board of Directors, which approval shall not be 


unreasonably withheld. If any material or substantial change 


is contemplated, the approval of all institutional first 


mortgagees shall also be required.


10. Association’s Power to Compromise Claim: The


Association is hereby irrevocably appointed Agent for each Unit 


co-owner, for the purpose of compromising and settling claims 


arising under insurance policies purchased by the Association,
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and to execute and deliver releases therefor upon the


payment of claims,


C. WORKMEN'S COMPENSATION POLICY


The Association shall obtain vorKmen s compen­


sation insurance.as necessary to meet the requirements of the 


Law's of the State of South Carolina.


P. REVILK OF INSURANCE CONTRACTS


The Board of Directors of the Association shall


review all insurance contracts at least annually with a view 


toward obtaining from time to time such other insurance as is 


deemed to be desirable and also with a view toward obtaining in­


creased monetary coverage limits as appear necessary.


XXI


ASSOCIATION'S RIGHT OF FIRST REFUSAL 
KITH Rl;STrErrTCrSXLF OF UWELLITTG


With the exception of transfers of ownership of any 


Unit by one spouse to another, should the owner of any Unit 


be desirous of selling such Unit, Association is hereby given 


and granted the right of first refusal to purchase such Unit 


on the terms and conditions herein stated, and no owner of a 


Unit shall sell the same to anyparty without first giving 


Association notice in writing of such sale as herein provided, 


thereby giving Association the opportunity to determine whether 


it will exercise the right of first refusal to purchase said 


Unit on the same terms and conditions as those contained in any 


bona fide offer which the owner of such Unit may have received 


for the purchase of said Unit, 


has received a bona fide offer to purchase his Unit and is 


desirous of accepting such bona fide offer, a bona fide offer 


being defined herein as an offer in writing, binding upon the 


offeror and containing all of the pertinent terms and conditions 


of such sale, and accompanied by an earnest money deposit in 


an amount equal to at least 101 of the purchase price if the 


same is an offer for the purchase of such Unit, the owner of 


such Unit shall notify the Board of Directors of Association in


Whenever the owner of any Unit
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writing by registered or certified mail sent to the offices of


raid Associuion or by personal delivery made to the President 


or Secretary of the said Assoc i,-: i on , 


such orter fnr the purchase of his Unit 


business, occupation or


of his desire to accept 


^taring the name, 


enplovm^nt, if any, of ther e s s


oiferor, an e'.ecu ted copy of tb.e bona fide offer for such pur­


chase to be enclosed with such notice. It Association is de­


sirous of exercising its option to purchase said Unit- on the 


same terms and conditions as are contained in said bona fide


offer, then Association shall notify the owner of said Unit 


desiring to sell the same of the exercise by Association of its 


election to so purchase said Unit, such notice to be in writing 


and posted by registered .or certified mail to said owner within 


thirty (50) days from receipt by Association of the owner's 


notice to said Association as hereinabove required, or said


notice in writing may be personally delivered to said owner


If Association has elected•within said thirty.'(50) day period, 


to purchase such Unit, then, upon notifying the owner of such 


'Uiit of its election to'purchase said Unit, Association shall 


^ecute a contract to purchase, and shall consummate such


all on the same terms and conditions as;outract to purchase,


When any owner ofthose contained in said bona fide offer.


a Unit has notified Association as above provided of his desire 


to sell his Unit, such owner shall be free to consummate such 


sale of his Unit unless, within thirty (50) days after the owner 


has delivered his required notice to Association, Association has 


notified said owner or its intention to exercise its right of


However, in said event,first refusal to purchase such Unit, 


the owner of said Unit shall not"sell said Unit to any party other


than the party designated to the Board of Directors of Associa­


tion in the aforedescribed and required notice, nor for any 


lower purchase price, nor on any more favorable terms and condi­


tions than ihose originally contained in said bona fide offer


without again giving Association theprosent <?d to \s ■>oc i a11on
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right of first refusal U purchase such Unit in the manner 


above provided.


If the Toard of Directors of Association shall so


elect, it .-ra/ cause its right of first refusal to purchase any 


n.ine for itself or for the party


or said Board of Directors


Unit to be exercised in it'


c a i d 3 o a r d o f P i r o c t o v s47- roveci


of As socle-1 l on may elect to cause sold Unit to be purchased 


directly in the name of a pa)ty approved by it, which party 


shall enter into a contract to purchase and consummate such 


contract to purchase said Unit in the same manner as would


Association upon its exercise of said right of first refusal 


to purchase such Unit. Wherever such right of first refusal 


granted to Association is. to be exercised in the name of a party 


approved by Association, notice of such election as required 


herein shall be executed by Association, and the party approved


by the Board of Directors of Association.


In the event that the owner of a Unit shall sell such


Unit without giving written notice to Association as herein pro­


vided, to the end that said Board of Directors of Association 


is net afforded the opportunity to determine whether or not it 


•.••'ill elect to purchase said Unit prior to the consummation of 


such purchase and on the terms and provisions thereof, then the 


said Association shall have the right to redeem said Unit from 


such sale transaction by refunding unto the purchaser of such 


Unit the purchase price paid therefor, in which event the pur­


chaser of such Unit shall convey the same to the Association or 


to a party designated and'approved by the Association, 


right of redemption granted herein shall-exist for a period of 


six (6) months from the date on which such sale may be consummated


The


without prior notice to the Board of Directors of Association as


ay not be redeemed by the Asso­


ciation from said sale transaction after the expiration of said


In the event that such sale of a Unit has


required herein, but such Unit


six (6) month period. 


been accomplished without the prior notice to the Board of Directors
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of Association as requtr, i'.erein, and without affording said


’’(.c-rd of ’Aire,: tors of \? sol 1 at ion r. v.e opportunity to determine


or i:c+ it will exercise its first ripit to purchase such 


". on L:*c terns and coriditions off eyed, then the purchaser 


in • uich ■ i ;:n< <: t i on may r.ot i fy the Board of 'directors of Asoo- 


h.is purchase of such Unit, such notice to be in 


writing -and r o state the name and address, and business, occu­


pation or employment, if any, of such purchaser, and the terms 


and conditions of said purchase, such notice to be delivered to 


Association in the same manner as such notice is required to be 


£iven prior to consummation of such sale transaction. Thereafter, 


the Board of Directors of Association shall have twenty (20) days 


from receipt of such notice within which to exercise the right of 


redemption granted to Association and to accomplish such redemp­


tion. Failure to exercise said right of redemption and to 


accomplish the redemption of said purchase within said twenty


who th-' r


ofa 1 i c a


(20) day period of time, provided the same is not obstructed by


the right ofthe party from whom such redemption must be made 


redemption granted to Association shall terminate and expire as


■o said purchase transaction.


In the event of any default on the part of any co-owner 


under any first mortgage made in good faith and for value, which 


entitles the holder thereof to foreclose same, any sale under 


such foreclosure, including delivery of a deed to the first 


mortgagee in lieu of such foreclosure, shall be made free and 


lear of the provisions of Article XXI and the purchaser (or 


;rantee under such deed in lieu of foreclosure) of such Unit 


shall be thereupon and thereafter subject to the provisions of


If the purchaser following such foreclosure 


sale Tor grantee under deed given in lieu of such foreclosure) 


shall be then holder of the first mortgage, or its nominee, the 


said holder or nominee may thereafter sell and convey the Unit


Article XXI, but its grantee 


mihjecf to all of the provisions


c


u


this Master Deed.


free and clem- of the ■■ rov is l u is o’


"hall t hn and t h c rmi f f n r hr


thereof.


-28-
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The transfer of a deceased joint tenant's interest to 


the :;urv ivi nr. joint tenant or the transfer of a deceased's


icvisee by will or his heirs at law under intes- 


* any laws .vaM not he subject to the provisions of Article XXI.


an establish to the satisfac- 


that a proposed transfer is not a sale 


t hen such* transfer shall not be subject to the pro- 


visions of Article XXI.


interest to


If a co-o\sner of a Unit


lion a f t h o /\ s s o c i a t : on


) r i o a s e


XXII


ASSOCIATION TO MAINTAIN REGISTRY
OT


Association shall at all times maintain a Register 


setting forth the names of the co-owners of all of the Units,
 


and in the event of the sale or transfer of any Unit to a 


third party, the purchaser or transferee shall notify Associa­


tion in writing of his interest in such Unit together with 


such recording information as shall be pertinent to identify


the instrument by which such purchaser or transferee has ac-


Further, the ec-owner ofan i red 1'. i s interest in any Unit, 


each Unit sin..i 1 at all times notify Association of the names 


parties holding any mortgage or mortgages on any Unit,


f Mich mortgage or mortgages, and the recording mfor-
! he


rh 'j amount


ration which snail be uertinent to identify the mortgage or


the hoidei of any mortgage or mortgages upon any


notify Association of the existence
nortgages.


Unit ;:i ay, ii he so desires 


of any mortgage or mortgages held by such party on any Unit, 
and 


receipt of such notice, Association shall register in itsu non


records all pertinent information pertaining to the same.


XXLI1


REMEDIES


In the event of any default by any Unit co-owner under


trie provisions of the Act, Master Deed, Bylaws or rules and r
egu-


the Association and the Board of Dircc-I at ions of the Association,


shall lave each and all of the rights and remedies which may


otherwise provided in the
t o ** s


be provided lor in the Act (except as


- 20-
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£


Master Jeed r Bylaws) Master Meed, Bylaws or said rules and 


regulations or which i.iay he available at law or in equity, and


’Tiay prosecute any action or other proceeding against such de­


faulting Unit co-owner and/or others for enforcement of any


lien statutory or otherwise, including foreclosure of such 


lien and the appointment of a receiver for the Unit and owner­


ship interest of such Unit co-owner, or for damages or injunction 


or specific performance or for judgment for payment of money 


and collection thereof, cr for any combination of remedies, or 


for any other relief. All expenses of the Association in


connection with any such actions or proceedings, including court 


costs and attorneys fees and other fees and expenses, and all 


damages, liquidated or otherwise, together with interest there­


on at the highest rate permissible under the Laws of South Caro­


lina at the time until paid, shall be charged to and assessed 


against such defaulting Unit co-owner, and shall be added to and 


deemed part of h isrespect ive share of the common expenses, and


the Association shall have a lien for all of the same, as well 


as for non-payment of his respective share of the common expense, 


upon the Unit and ownership interest in the General Common Ele­


ments of such defaulting Unit co-owner and upon all of his addi­


tions and improvements thereto.


fault by any Unit co-owner, the Association and the Board of


In the event of any such dc-


Ih rectors, and the manager or mnu iging agent if so authorized 


by the Beard of Di 11*<-r-ors ,• shall have the authority to correct 


such default, and to do whatever may be necessary for such pur- 


and all expenses in connection therewith shall be charged


Ar.v and


pose


to and assessed against such defaulting Unit co-owner, 


all of such rights and remedies nay be exercised at any time


and from time to time, cumulatively or otherwise, by the Asso-


The Association may assess 


a late charge against any Unit co-owner for failure to pay 


Ins respective share of common expense on time and the late 


charge is collectible in the same manner as other costs, etc. 


above.


ciation or the Board of Directors.
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XXIV


ASSESSMENTS:_ LIABILITY, LIEN AND ENFORCEMENT


The Association is given the authority to administer 


the operation and management of The BunLers Horizontal Property 


Pegime, it being rccognized that the delegation of such duties 


to one entity is in the best interests of the co-owners of all 


To properly administer the operation and management of 


Project, the Asscciation will incur 


:f all the eo-ov.'ners oC Units


Units.


for the mutual benefit


cests and expenses which will be


continuing or non-recur ring costs, as the case may be, which 


costs and expenses are sometimes herein referred to as "common


To provide the funds necessary for such proper opera­


tion and management, the Association has heretofore been granted 


the right to make, levy and collect assessments against the co­


in furtherance of said grant of authority 


to the Association to make, levy and collect assessments to pay 


the costs and expenses for the operation and management of The 


Bunkers Horizontal Property Regime, the following provisions 


shall be operative and binding upon the co-owners of all Units, 


t o w i t:


expenses".


owners of all Units.


All assessments levied against the co-owners of 


unless specifically otherwise pro­


vided for in this Master Deed, the assessments made by the Asso­


ciation shall be in such proportion that the amount of assessment 


levied against each co-ovn'er of a Unit shall bear the same ratio 


to the total assessment made against all co-owners of Units as 


the undivided interest in (lenernl Common Elements appurtenant to 


each Unit bears to the total undivided interest in General Common


Should the Association be the


A.


Units shall be uniform and


Elements appurtenant to all Units, 


owner of any Units, the assessment which would otherwise be due


and payable to the Association by the co-owner of such Unit will 


be reduced by the amount of income which may be derived from the 


leasing of such Unit by the Association, and the balance shall 


be apportioned and assessment therefor levied ratably among the


-31-
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cc - vvne r s ;■ f all Units wh i ch a r c not o%ned by the Association, 


based upon tueir proportionate interest in the General Corimon


elements exclusive of the interests therein appurtenant to any 


Unit owned by Assocaition.


The assessment levied against the co-owner of 


each Unit shall be payable in annual, quarterly or monthly 


installments, or in such other installments and at such times 


as may be determined by the Board of Directors of the Association.


The Board of Directors of the Association shall


3.


C.


establish an Annual Budget in advance for each fiscal year which 


shall correspond to the calendar year and such budget shall 


project all expenses for the forthcoming year which may be re- 


’uired for the proper operation, management and maintenance of


The BunT'ors Horizontal Troperty Regime, including a reasonable 


,llowance for contingencies and reserves, such budget to take 


i.ito account projected anticipated income which is to be applied 


to reduction of the amounts required to be collected as an


Upon adoption of such Annual Budget by the 


Board of Directors of the Association, copies of said Budget 


shall be delivered to each co-owner of a Unit and the assessment 


for said year shall be initially established based upon such Bud­


get, although the failure to deliver a copy of said Budget to 


each co-owner shall not affect the liability of any co-owner


Should the Board of Directors at any 


in the solu discretion of said Board of Direc-


assessme n t e ach y ear.


for such assessment.


time determine


tors,that the assessments levied are or may prove to be in­


sufficient to pay the costs of ope"stion and management of The 


Bunkers Horizontal Property Regime, or in the event of emergen­


cies not contemplated by the budget, said Board of Directors 


shall have tfie authority to levy such additional assessment 


or assessments as it may deem to be necessary.


fhc Board of Directors of the Association, in1).


establishing said Annual Budget for operation, management and


shall include therein a sum to bemaintenance of the Project 


collected and maintained as a reserve fund for replacement of
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©


^©:rai Cc:-.ron H Ici.io n ;• a :\d Limited Common Elements, which 


'-..erv; fund shall be for the nirpose of enabling the Asso-


■ la'icn ro replace structural elements and mechanical equip- 


c e n s t i 1111 i r. g a part of the General Common Elements and 


itited Common Elements, as well as the replacement of


-i


per-


3©nal property which may constitute a portion of the General


Common Elements and Limited Common Elements held for the joint 


use and benefit of ail the co-owners of all Units, 


to be allocated to such Reserve Fund for Replacements shall 


be established by said Board of Directors so as to accrue and 


maintain at all times a sum reasonably necessary to anticipate 


the need for replacement of General Common Elements and Limited


The amount collected and allocated to the


The amount


Common Elements.


Reserve Fund for Replacements from time to time shall be main­


tained in a separate account by the Association, and the Asso­


ciation may not apply any monies in such Reserve Fund for Replace­


ments to ice e t other needs or requirements of the Association in 


operation or managing the Project.


All monies collected by the Association shall beE.


treated as the separate property of said Association, and, ex­


cept for designated reserve funds, such monies may be applied 


by the Association to the payment of any expense of operating 


and managing The Bunkers Horizontal Property Regime or to the 


proper undertaking of all acts and duties imposed upon it by 


virtue of this Master Deed and the Articles of Incorporation


As monies for any assessment, 


are paid into the Asso-


and Bylaws of said Association, 


except for designated reserve funds 


elation by any co-owner of a Unit, the same may be co-mingled 


with monies paid to said Association by the other co-owners of


Although all funds and common surplus, including other 


as sets of the 'Association and any increments thereto or profits


or fn.'iii the leasing or use of General Common 


i cats arid Limited co:uu<-n Llemcnts shall be held for the bene­


fit of I he memb e r s of the Association, no member of said Asso­


ciation shall have the light to assign, hypothecate, pledge,


nni ts .


] : jd i. he re f comi; e


•; i


- -
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m
or in any manner transfer his membership interest therein, 


except as an appurtenance to his Unit, 


a Unit shall cease to be a member


When the co-owner of


of the Association by rea­


son of its divestment of ownership of such Unit, by whatever


the Association shall not be required to account to 


iny share of the funds or assets of the


j a ns


■ :« ' h co-owner ;■ o s


or which i"ay have b.-en paid to the Association 


All monies which any co-owner has paid to 


the Association shall be and constitute an asset of said


Aso ;iar i on


v such owner.


corporation wnich may be used in the operation and management 


of The Bunkers Horizontal Property Regime. Nothing herein 


contained shall serve to abridge or iiv any way undermine the 


right of a purchaser from a Unit co-owner to request an account­


ing of any assessments due by such co-owner as provided in 


Section 57-515 of the Act.


The payment of any assessment or installment 


thereof clue to the.-Assoc iation shall be in default if such


F.


assessment, or any installment thereof, is not paid into the 


Association on or before the due date for such payment, 


in default, the delinquent assessment or delinquent install­


ment thereof due to the Association shall bear interest from


When


the date of delinquency at the highest rate permissible under 


the haws of South Carolina at the time until such delinquent


and all interest due thereon,assessment or installment thereof


The Association maybeen paid in full to t-he Association.nas


assess a late penalty if it so desires and which shall also bear


interest as stated above.


The co-owner or co-owners of each Unit shall beC.


personally liable, jointly and severally, as the case may be, 


to the Association for the payment of all assessments, regular 


or special, which may be levied by the Association while such 


party or parties are co-owners of a Unit in The Bunkers Horl- 


7.enta! Property Keg i.:. In the event that any co-owner or


at. of any assessment or install-; -) •nwne rs 1 ! o


such co-owner or co-ownersc n t i i e 1. cc i o w e d to the A s s o c ration
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€* %#


of any linit shall be yt j-sonally liable, jointly and severally,


for interest such delinquent assessment as above provided,


:osts cf collecting such assessment and interest


thereon, including a reasonable attorney's fee, whether suit


be brought or not, including late penalties.


No co-owner of a Unit may exempt himself from 


liability for any assessment levied against such co-owner and 


his Unit by waiver of the use or enjoyment of any of the 


General Common Elements and Limited Common Elements or by 


abandonment of the Unit or in any other way.


Developer shall require the purchase money 


mortgages of ill Unit co-owners to stipulate that the default 


1n payment of any assessment or installment thereof due to the 


Association sj.al1 be considered a mortgage default and iusti- 


oi the initiation of foreclosure proceedings against 


th : mortgagor or mortgagors, 


to other remedies .as hereinafter set forth.


The Association shall have a lien on each Unit for 


together with interest, costs and penal­


ties thereon, against the co-owner of such Unit, together with 


a lien on all tangible personal property located within said 


Unit, and such lien shall be prior to all other liens except only 


tax liens on the Unit in favor of any assessing entity, and


duly recorded, encumbering the Unit. 


Reasonable attorney's fees incurred by the Association incident 


to the collection of such assessment or the enforcement of such


a n d f o r a 1 !


H.


I .


i car.i on


Such remedy shall be in addition


J.


any unpaid assessments


mortgages and other 1 lens


•.Muced by the Association for 


taxes and payments on account cf superior mortgages 


.. ncui- b i a nr os wh i cli


t o gut) •. e r with il 1! ion s urns


liens or


may be requir'd to be advanced by the Asso-


rotect its lien, shall bejiction in order to preserve and i


payable by the Unit co-owner and secured by such lien.


The Hoard of Directors of the Association may take


to collect assessments bysuch action at it e< ms uoucs s a ry 


action or by enforcing and foreclosing the aforesaidpersonal


-35-
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$ m
lien(_s] and may settle and compromise same if in the best 


interests of the Association. Said lien shall be effective 


as and in the manner provided for by the Act, and shall have 


the priorities established by said Act as set forth herein­


above. The Association shall be entitled to bid at any sale 


held pursuant to a suit to foreclose an assessment lien, 


to apply as a cash credit against, its bid nil suns due the 


Association covered by such lien.


In case of such foreclosure, as aforesaid, the Unit 


co-owner shall be required to pay a reasonable rental for 


Uni;:, and the plaintiff in such foreclosure proceeding shall 


bo entitled to the appointment of a receiver to collect 


from the Unit: co-owner and/or occupant.


Where the mortgagee of an institutional first mortgage 


of record, or other purchaser, obtains title to a Unit as a result 


of foreclosure of such institutional first mortgage, or when an 


institutional first mortgagee of record accepts a deed to said 


Unit in lieu of foieclosure, such acquirer of title, his or its 


grantees, heirs, successors and assigns, shall not be liable for 


the share of common expenses or assessments by the Association 


pertaining to such Unit, or chargeable to the former co-owner 


of such Unit which became due prior to acquisition of title 


as a result of a foreclosure or the acceptance of such deed in 


lieu of forev1c-mi re. Such unpaid share of common expenses 


assessm.-nts shall be deemed to be common expenses collectible 


from all of the Unit co-owners m the property, including such 


acquirer, his grantees, heirs, successors and assigns.


Any person who acquires an interest in a Unit, except 


through foreclosure of an institutional first mortgage of re­


cord, or deed in lieu thereof, as specifically provided hereinabove, 


including without limitation, persons acquiring title by operation 


of law, including purchasers at judicial sales, shall not be 


entitled to occupancy of the Unit or enjoyment of the General 


rnmnon H1 rmr-n t s and hi ini ted Gommon HI omen ts until such time as


and


the


s are


or
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9 W


all unpaid assessments due and cving by the former Unit 


co-owner have been paid.


In any•voluntary conveyance of a Unit the grantee


shall be jointly and severally liable with grantor for all 


unpaid assessments against grantor made prior to the time of


such voluntary conveyance, without prejudice to the rights of 


grantee to recover from grantor the amounts paid by grantee 


therefor, except as to an institutional mortgagee taking deed 


in lieu of foreclosure and .as to mortgagee's subsequent grantee, 


and as to any person who acquires a Unit through foreclosure 


ci an institutional mortgage including said institutional first 


mortgagee, his or its grantees, heirs, successors and assigns.


Institution of a suit at law to attempt to effect 


collection of the payment of any delinquent assessment shall 


not be deemed to be an election by the Association, which shall 


prevent its thereafter seeking enforcement of the collection 


of any sums remaining owing to it by foreclosure, nor shall 


proceeding by foreclosure to attempt to effect such collection 


be deemed to be an election by the Association precluding the 


institution of a suit at law to attempt to effect such collec­


tion of any sum then remaining owing to it.


XXV


• COMMON SURPLUS


’’COMMON SURPLUS”, meaning all funds and other assets 


of the Association (including excess of receipts of the Asso-


including but not limited to assessments, rents, profits 


any source whatsoever, over amount of the 


co.amon expense^, shall be owned by the co-owners of all Units 


in the same proportion that the undivided interest in General 


Common blcnci.ts appurtenant to each co-owner’s Unit bears to 


the total of aii undivided interests in General Common lilements 


pur tenant to all Units; provided, however, that said common 


11 be lie 1-1 by the Association in the manner, and


and conditions hereof imposing 


estrictions upon the use and distribution


c i a t i o n


and revenues from


subject to the terms, provisions


certain limitations am r


-i\7-
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of said corunon surplus. Except for distribution of any 


insurance indemnity herein provided, or termination of The


Bunkers Horizontal Property Regime, any distribution of common 


surplus which may be made from time to time shall be made to 


the then co-owners of Units in accordance with their percen­


tage interest in common surplus as declared herein, 


cision to distribute common surplus must be by the vote of the 


holders of at least two-thirds (2/3) percentage interest in 


the Clenet a 1 Common Elements.


The de-


XXVI


TERMINATION


Except for fire or other casualty or disaster, this 


Master Deed and the horizontal property regime created hereby 


may only be otherwise terminated by the unanimous consent of 


all of the co-owners of all Units and all of the parties holding 


mortgages, liens or other encumbrances against any of said Units, 


in which event, the termination of The Bunkers Horizontal 


Property Regime shall be by such plan as may be then adopted by 


said co-owners and parties holding any mortgages, liens or 


other encumbrances. Such election to terminate this Master


Deed and the regime established herein shall be executed in 


writing by all of the aforesaid parties, and such instrument 


or instruments shall be recorded in the Office of the Register 


'f Mesne Conveyances for Aiken County, Souln Carolina.


* XXVII


AMENDMENT OF MASTER DEED


Ibis Master Deed may be amended at any regular or 


special meeting of the Unit co-owners 


accordance with the Bylaws 


holders of at least two-thirds (2/3) percentage interest in 


the General Common Elements.


All amendments shall be recorded and certified, as 


No amendment shall change any Unit, nor


called and convened in


by the affirmative vote of the


required by the Act. 


a Unit's proportionate share of the common expenses or common 


surplus, nor the voting rights appurtenant to any Unit, unless


' IT
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tNe record ow^or(s) (hereof '•d all record owners of mortgages 


shall join in the


No amendment shall be passed which 


shall impair or prejudice the rights and priorities of any mort- 


No amendment shall change the provisions of this Master


. t :


or other voluntarily placed liens thereon 


execution of the amendment.


gages.


Deed with respect to institutional mortgagees without the 


written approval of all institutional mortgagees of record hold­


ing an interest in the property.


XXVIII


THE BYl,MVS - THE OPERATING ENTITY


The operation of the property shall be governed by 


Pylaws, which are set forth in a document entitled "Bylaws of 


Bunkers Association, Inc.", a South Carolina non-profit corpo­


ration, which is annexed to this Master Deed as Exhibit MD", 


and made a part hereof.


No modification of or amendment to the Bylaws of the 


Association shall be valid unless set forth in or annexed to 


a duly recorded amendment to this Master Deed, 


be amended in the manner provided for therein, but no amend­


ment to said bylaws shall be adopted which would affect or impa i - 


the validity or priority of any mortgage covering any Unit, or 


which would change the provisions of the Bylaws with respect to 


institutional mortgagees, without the written approval of all 


institutional mortgagees of record holding an interest in the 


property.


The Bylaws may


flie name of the Association responsible for the opera­


tion of the property is set forth hereinabove; said corporation 


is a non-profit South Caiolinn corporation, organized and ex­


isting pursuant to the Act. 


of the powers and duties set forth in the Act, as well as all 


of the powers and duties granted to or imposed upon it by this 


Master Deed, the Bylaws or the Association, and its charter.


E/ery co-owner of a Unit, whether lie has acquired his 


ownership by purchase, by gift, conveyance or transfer by


i'lie said Association shall have all


5f’


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 N


ov 06 4:14 P
M


 - A
IK


E
N


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2025C
P


0201037


104







w


operation of law or ctherwi.se, sliall be bound by the Bylaws 


of said Association, and by the provisions of this Master Deed.


Pa-ilure to comply with any of the terms of this 


Ma'-ter Deed or other restrictions and regulations contained 


In the charter or Bylaws of the Association


A.


or which may be


a looted pursuant thereto, shall be grounds for relief which


may include, without intending to limit the sane 


to recover sums due for damages, injunctive relief, foreclosure 


of lien or any combination thereof, and which relief may be


if appropriate, by an aggrieved


an action


sough.t by the Association or


co-owner of a Unit.


The co-owner or co-owners of each Unit shall be3.


liable for the expense of any maintenance, repair or replace­


ment rendered necessary by his act, neglect or carelessness, or 


by that of any member of his family, or his or their guests, 


employees, agents or lessees, but only to the extent that such 


expense is not met. by the proceeds of insurance carried by the


Such liability shall include any increase in 


fire insurance rates occasioned by use, misuse, occupancy or


Nothing herein


A s s o cia tion.


abandonment of a Unit or its appurtenances.


ntained, however, shall be construed so as to modify any 


waiver by insurance companies of rights of subrogation.


In any proceeding arising because of an alleged 


default by the co-owner ol any Unit, the Association, if


C.


shall be entitled to recover the costs of the pro­


ceeding and such reasonable attorney’s fees as may be deter­


mined by the Court, but in no event shall the co-owner of any 


Unit be entitled to such attorney's fees.


The failure of the Association or of the co-owner


success fu1


I).


of a Unit to enforce any right, provisions, covenant, or con­


dition which may be granted by this Master Deed or other above- 


mentioned documents shall not constitute a waiver of the right 


of the Association or of the co-owner of a Unit to enforce such


condition in the future.r i gh t covenantp rnv; -ion, c r


¥-


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 N


ov 06 4:14 P
M


 - A
IK


E
N


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2025C
P


0201037


105







4#


E. All rights, remedies and privileges granted to 


the Association or the cy-owner or co-owners of a Unit pur­


suant to an/ terms, provisions, covenants or conditions of this 


Master heed or other above-mentioned documents, shall be 


deemed to Ic cumulative, and the exercise of any one or more


rc monies and privileges shall not be deemed 


constitute an election of remedies, nor shall it preclude tie


of sucl; ' idits to


party thus exercising tho same from exercising such other and 


additional rights, remedies or privileges as may be available 


to such party at law or in equity.


The failure of the Developer to enforce any right, 


privilege, covenant or condition which may be granted to the 


Developer by this Master Deed or other above-mentioned document 


shall not constitute waiver of the right of the Developer to 


thereafter enforce such right, provision or condition in the 


future.


F.


XXIX


USF. OR ACOU [ SI T1 ON OF INTEREST IN PROPERTY 
I'O REhTThR USER Oir A'(d)liiRFlirSUlDYCT*^'WOVTSTONS 


OF MASTER dirfE IK' UUTE$“AND~ REGUCSYTOnS


tenants or anv otherAll present or future co-owners 


person who might use the 


Property Regime in any way, are subject to the provisions of 


tliis Master Deed, and the mere act of occupancy of any Unit, 


or the mere acquisition or rental of any Unit, shall signify 


that the provisions of this Master Deed are accepted and rati­


fied in all respects.


udlities of The Bunkers Horizontal


A \ X


RIQtT UF DEVHI ODER TO REPRESENTATION 
ON BOARD OE DlkEUUMhS'dF ASSOCIATION


So long as the Developer is the owner of at least 


one Unit, the Developer shall have the right to designate and 


select a majority of the persons who shall serve as members of


Whenever Developerthe Board, of Directors of the Association.


• hall he i nt it 1 oil to designate and select any person or persons


the manner •of the Association,U i r < ■ c 1 o i'Sto sci vc < r. anv Boa r e L
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9 m
in which such person or persons shall be designated shall be 


is provided in the Bylaws of the Association and Developer 


shall have the right to remove any person or persons selected 


by it to act and serve on said Board of Directors and to 


place such person or persons with another person or persons 


to act and serve in the place of any Director or Directors so


r e -


remcved for the remainder of the unexpired term of any Director


Any Director designated and selected 


by Developer need not he a resident in the property, 


tlie Developer shall be responsible for the payment of any assess- 


ments which may be levied by the Association against any com­


pleted Unit owned by the Developer, and for complying with the 


cuiaining terms and provisions hereof in the same manner as any 


other co-owner of a Unit in the property.


or Directors so removed.


However,


Any representative 


of Developer serving cn the Board of Directors of the Associa­


tion, shall not be required to disqualify himself upon any vote 


upon any management contract or other contract or lease between 


Developer or any individual, partnership, or corporation having an 


identity of interest with the Developer and Association where 


the Developer or said individual, partnership or other corporation 


having an identity of interest with said Developer may have a 


pecuniary or other interest.


of the Association, shall not be required to disqualify himself 


in any vote which may come before the membership of the Asso-


Similarly, Developer, as a member


elation upon any management contract, or other agreement, lease 


or matter, between Developer or any individual, partnership, or 


iving an identity ef interest with the Developerc o: p o r a t i on


and the Association where the De‘. eloper, or individual, partner­


ship or corporation having an identity with said Developer may 


have a pecuniary or other interest.


XXXI


C'.O - OWN HR GRIbVAN'CDS


In the event a co-owner of a Unit has a complaint 


against Developer, said co-owner must notify Developer by
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m
certified nail, setting forth clearly and as briefly as possible 


the nature of the complaint, 


days after receipt of said notice


to respond to the complaint.


twenty (20] day period, the complainant remains dissatisfied, 


he may petition the Board of Directors of the Association for 


a hearing before said Association, accompanied by counsel of 


his or her own choice, to discuss the complaint.


to be hold as soon as practicable after receipt by the 


Board of Directors of the complainant’s petition, a determina- 


•.on shall he made upon the complaint. 


joos against the Developer 


to provide satisfaction.


Developer shall have twenty (20) 


ejcclusive of the date of


receipt thereof If, after the


At said hear­


ing


If the determination


the Developer has thirty (30) days


XXXII


IXSCROW ACCOUNT FOR INSURANCE AND TAXES


There shall be established and maintained in aA.


local, national or'state bank, or a federal or state savings 


and loan association, separate escrow accounts for the Unit 


co-owner(s) in order to accumulate sufficient monies for the 


following purposes:


To pay all insurance premiums for the in­


surance on the property obtained and purchased by the Associa­


tion pursuant to this Master Deed; and


2. To pay all real or personal property taxes 


assessed by the taxing authoriLies aforedeseribed against the


1.


property.


Should a Unit co-owner fail to pay that portion of the 


monthly assessment relating to .Items 1 and 2 above, within 


thirty (30) days after its due date, the Association shall have 


the right, but not the obligation


funds so as to deposit the required monthly sum into the said 


special accounts.


to advance the necessary


Hie Association shall have a lien for all sums so


advanced together with interest thereon at the highest rate 


permissible under Die haws of South Carolina at the time. It
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shall also have the right to assign its lien to any Unit co­


owner or group of Unit co-owners, or to any third party. In 


the event the Association does not advance funds, as aforesaid, 


the holder of an institutional first -mortgage on the delinquent


Unit, or the institution having the highest dollar indebtedness 


on Units, -ay advance the necessary funds into the 


iccounts to make up the deficiency, 


n 1irn for ail sums so advanced,


' he n t or ec t :>i' the de 1 i nque n t


escrow


Said institution shall have 


and may bring suit to foreclose


i < nit co-owner.


XXXIil


NOTIChS


Notices provided for in the Act, Master Deed or Bylaws 


shall be in writing, and shall be addressed to the Association 


or to any Unit co-owner at Post Office Box 358, Aiken, South 


Carolina, or at such other address as hereafter provided. 


Association or Board of Directors may designate a different 


address or addresses for notices to them, respectively, by giving 


written notice of such change of address to all Unit co-owners


Any Unit co-owner may also designate a different 


address or addresses for notices to him by giving written notice 


of his change of address to the \ssociation. 


as above shall be deemed delivered in person with written acknowl­


edgment of the receipt thereof, or, if addressed to a Unit co- 


when deposited in his 


door of nis Unit in the Building.


XXXiV


The


at such time.


Notices addressed


uiilbox in the Building or at theno r.e r


it T Ci IT OF ACCLSS OF iiFYl-.l Oll.R TO COMPLETE PROJECT


Each person who hereafter becomes a co-owner consents 


to the Developer, its successors and assigns or designees, going 


and working upon the common areas and common elements in order 


for the Developer to complete the construction of the project.


XXXV


RESERVATION OF RIGHT TO CONNECT TO UTILITIES


The property is subject to utility casements for 


telephone, electricity, water and sewer and the Developer, its


- 14-
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9


successors n nd a s S is . reserves the right to connect to 


project? whether the/ he horizon­


tal property regimes, apartment projects, planned unit 


developments, townhouse projects or single family residences.


XXXVI


NOU_CH TO AND RIGHT TO INSPECT BOOKS AND RECEIVE


i


said utilities for future


A. Any institutional holder of a first mortgage on 


a Unit in the Project will, upon request, be entitled to:


Inspect the books and records of the ProjectU)


during normal business hours; and


(2) Receive an annual audited financial statement 


of the Project within ninety (90) days following the end of 


any fi.seat. year of the Project; and


U) Written notice of all meetings of the Owners 


permitted to designate a representative toAssociation and b


attend all such meetings.


In the event of substantial damage to or destruc­


tion of any Unit or any part of the common elements, the insti­


tutional holder


B.


of any first mortgage on a Unit will be entitled 


to timely written notice of any such damage or destruction and 


no provision of any document establishing the Project will en­


title the owner of a Unit or other party to priority over such 


institutional holder with respect to the distribution to such 


Unit of any insurance proceeds.


If any Unit or portion thereof or the common 


elements or any portion thereof is made the subject matter of 


any condemnation or eminent de.'.ain proceeding or as otherwise 


sought to be acquired by a condemning authority, then the in­


stitutional holder of any first mortgage on a Unit will be 


entitled to timely written notice of any such proceeding or 


nreposed acquisition and no provision of any document estab- 


lishing the Project will entitle the owner of tire Unit or other


uch institutional holder with respect


C.


party to priority over 


to the distribution to such Unit of the proceeds of any reward


s C: 11 1 ( men L .u r


•i c; .
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XXXVI I


CON'Oil IONS FOR 1.CASING ON'ITS 


With the exception of a lender in possession of a 


Unit following a default in a first mortgage, a foreclosure 


proceeding or any deed or other arrangement in lieu of fore­


closure, no Unit owner shall be permitted to lease his Unit 


for transient or hotel purposes, 


than the entire Unit.


No Unit owner may lease less 


Any lease agreement shall be required 


to provide that the terms of the lease shall be subject in all


respects to the provisions of the Master Deed and the Bylaws, 


and that any failure by the lessee to comply with the terms of 


such documents shall be a default under the lease, 


shall be required to be in writing.


All leases


Other than the foregoing, 


there is no restriction on the right of any Unit owner to lease


his Unit.


XXW I l l


TERMINATION OF MANAGEMENT AGREEMENT


Any management agreement for the Project will be ter- 


• minable by the Owners Association for cause upon thirty (30) 


days' written notice thereof, and the term of any such agree­


ment may not exceed one year, renewable by agreement of the 


parties for successive one-year periods.


XXXIX


SEVERABILITY


In the event that any of the terms, provisions or 


covenants of this Master Deed are held to be partially or 


wholly invalid or unenforceable for any reason whatsoever, 


such holding shall not affect, alter, modify or impair in any 


manner whatsoever any of the other terms, provisions or cove- 


nants hereof, or the remaining portions of any terms, provi­


sions or cove nan!, s held to he partially invalid or unenforce­


able.


XL


kl-.SEKVAT I O' Or RIGHTS BY DEVELOPER 
‘ TO Gk\NT ■EAAhMEN'rS'"'


- 46-
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m


The Developer hereby reserves the right to grant


easements to the proper public ruthorities for sewer lines,


electric transmission lines and other facilities necessary
and incident to the complete development of the Project.


XLI


LIBERAL CONSTRUCTION


The provisions of this Master Deed shall be liberally 


construed to effectuate its purpose of creating a uniform plan.


xin


MASTER DEED BINDING UPON DEVELOPER, ITSsuccEs'SQfts AND^ssnrNS^irTiJ^s~EWHWT owne rs
The restrictions and burdens imposed by the covenants 


of this Master Deed are intended to and shall constitute cove­


nants running with the land, and shall constitute an equitable 
servitude upon each Unit and its appurtenant undivided interest 


in General Common Elements and Limited Common Elements.


Master Deed shall be binding upon Developer, its successors and 


assigns, and upon all parties who may subsequently become owners 


of Units in The Bunkers Horizontal Property Regime, and their 


respective heirs, legal representatives, successors and assigns.


i.N m'ITNESS WHEREOF, the undersigned hereby sets its


day of • /y/


This


, 1975.
Hand and Seal this


PartnershipBUNKERir ASSOCIATES,IN THE PRESENCE OF:


liOUNDSLAKE CORPORATION 
Robert E. Penland, President 


PARTNER


BY: /7 '
/


BY: _ /y,"
AEH NANDER-MOORMANN § ASSOC IAXES 
Howard M. Moormann, Partner 


PARTNER


BY:
McKNIGHT CONSTRUCTION COMPACT" 
Mason H. McKnight, Jr., President 


PARTNER


-47-
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, ^ ^rf-LV


I
EXHIBIT "G"


1
(


BYLAWS OF
/


THE BUNKERS ASSOCIATION, INC. 
a South Carolina Nonprofit Corporation


ARTICLE I.


NAME AND LOCATION OF CORPORATION: The name of this
corporation is The Bunkers Association, Inc.


: ARTICLE II.■.


The purpose of this corporation is to act 
on behalf of its members collectively as their governing body 
with respect to the administration, maintenance, repair and 
replacement of that certain property which has been submitted 
to the provisions of the Horizontal Property Act of South 


Carolina and known as The Bunkers Horizontal Property Regime.
ARTICLE III.


PURPOSE:


;i


i
r


4
MEMBERSHIP:


Section 1. The members shall consist of all of the 
co-owners of that property known as The Bunkers Horizontal 
Property Regime, in accordance with the respective percentages 
of ownership of said co-owners in the common elements of the 
property. Such respective percentages of ownership shall be 
determined in accordance with the provisions of the Master Deed 
by which the said property has been submitted to the provisions 
of the Horizontal Property Act of South Carolina, to which Mas­


ter Deed a copy of these Bylaws has been appended.
Section 2. Except as provided herein or in the Master 


membership shall not be transferable. The membership of
transfer or


i


I


.{


f


’


'©id,


eacV/tftiit co-owner shall terrainate upon a sale.


Other disposition of his ownership interest in the Property,


I


1<


i accomplished in accordance with the provisions of the Master 
Deed, and thereupon the membership shall automatically transfer 
to and be vested in the new co-owner succeeding to such ownership


i*■


i
i
1
i
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-■5W J»


I
i


1 interest. The Association may, but shall not be required to, 
issue certificates of other evidence of membership therein.


I


l
I ARTICLE IV.


/
•MEETINGS OF MEMBERS:


Section 1. Meetings of the membership shall be held 
at the condominium property, or at other such place in the
County in which the condominium property is located, as may be 
specified in the Notice of Meeting.


Section 2. The first annual meeting of the members 
shall be within thirty (30) days after the sale of 751 of the 
Units or after January 1, 1976, or at such earlier date as de^ 
dared by the Developer, whichever shall first occur. There­


after, an annual meeting of the members will be held on the 
third Monday of the month of January, or in the event that 
day is a legal holiday, on the first day thereafter which is 
not a legal holiday in each succeeding year. At such meeting 
there shall be elected by ballot of the members a Board of 
Directors in accordance with the provisions of ARTICLE V of 
these Bylaws. The members shall also transact such other 
business as may properly come before them.


Section 3. It shall be the duty of the President to 
call a Special Meeting of the members as directed by resolution 
of the Board of Directors or upon a Petition signed by the co­


owners of thirty per cent (301) of the ownership interest in 
the General Common Elements. The Notice of any Special Meeting 
shall state, the time, place and purpose thereof. No business 


v^»i>all be transacted at a Special Meeting except as stated in 


tKfl^taid Notice unless with the consent of four-fifths (4/5) 
of tli^-members present, either in person or by proxy.


Section 4. It shall be the duty of the Secretary, or 
- upon his or her failure or neglect then of any officer or member, 


to mail by United States mail, postage prepaid, a Notice of 
each Annual or Special Meeting stating the purpose and the time 
and place thereof to each member of record, or the Notice may


;
;


!


i
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L 3C i


■


i


be delivered to each Unit. Any member may waive notice of 


the meeting by doing so in writing before, at or after the


meeting.


Section 5. The presence, either in person or by 


proxy, of the co-owners of at least fifty-one per cent (Sit)
)


/ r
■


i
of the ownership interest in the General Common Elements shall 


be requisite for and shall constitute a quorum for the trans 


action of business at all meetings of members.


If at any meeting of members a quorum 


shall not be in attendance, those members who are present may 


adjourn the meeting from time to time until a quorum can be 


obtained.


Section 6.


Section 7. The aggregate number of votes for all Unit 


co-owners shall be one hundred (100) and shall be divided among 


the respective members in accordance with their respective
J
1
i
J percentages of ownership interest in the General Common Elements. 


The Developer, as described in the Master Deed, may exercise the 


voting rights with respect to any Units, title to which is in 


the name of the Developer.


!


I
Unless by express provision of Statute 


or of these Bylaws or the Master Deed, a different vote is 


t required, each question presented at a meeting shall be deter­


mined by a majority vote of at least fifty-one per cent (511) 


of those present.


!


With respect to all elections of Directors, 


each member shall be entitled to cast as many votes for Direc­


tors as there are Directors to be elected; provided, however.


I


;


f


'^-••sthat no member may cast more than one (1) vote for any person 1


.(©i^nated as Director, it being the intent hereof that voting 


forvC^ectors shall be non-cumulative.'Ss
Section 8.


v>
trust member may be cast on its behalf by any officer, partner 


or beneficiary of such member and any such member may appoint its 


officer, partner, beneficiary or any other member as its proxy.


■


The vote of any corporate, partnership orI I


:


i
i
-


47
i
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4?
Any individual member may appoint a person of his or her choice 


Each proxy must be filed with the Secretary prior 
to the commencement of a meeting, or at the time that proxies 
are called for.
lar meeting designated thereon.


ARTICLE V.


as a proxy.


Proxies shall be valid only for the particu-/


-
j i


BOARD OF DIRECTORS:j


Section 1. The affairs of the Association shall be
governed by a Board of Directors which shall consist of 
(7) persons.


seven


Each Director shall be a Unit co-owner, either 
individually or as a tenant in common; or, if a Unit co-owner


1
!


J


shall be a corporation, partnership or trust, then an officer 
or beneficiary of such Unit co-owner.


Section 2. The Board of Directors shall have the 
powers and duties necessary for the administration of the 
affairs of the corporation and shall have all powers and duties 
referred to in the Master Deed and the nonprofit corporation 
laws of South Carolina, and may do all such acts and things 
provided by the Horizontal Property Act of South Carolina to 
be done by a Board of Administration or by the Unit co-owners 
collectively, except such acts or things as are by law or by 
these Bylaws or by the Master Deed directed to be exercised and 
done by the members individually. The powers of the Board of 
Directors shall include but not be limited to the following:


(a) To elect the officers of the


\1


■


:3
-


.


1


i
>*


Association',


(b) To administer the affairs of the
^pj^ssociation and the Property;


CiA


(c) To engage the services of a manager 
or managing agent for the property and to fix the terms of such
management and the compensation and authority of such manager 
or managing agent;I


td) To promulgate such rules and regu­


lations concerning the operation and use of the property or of)
1


:


!
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r fL


i -i


<


.!
I the General Common Elements as may be consistent with the 


Master Deed and these Bylaws and to amend the same from time 
to time;


/1 (e) To provide for the maintenance, 
repair and replacement of the General Common Elements;


(f) To estimate and adopt an annual 
operating budget and to provide for the assessment and collec 
tion from the Unit co-owners their respective shares of the 
estimated expenses as hereinafter provided;


(g) To use the proceeds of assessment


'i
L


.1


i


i
in the exercise of its powers and duties;


(h) To purchase insurance on the property 
and insurance for the protection of the Association and its 
members;


i
1 (i) To reconstruct improvements after 


casualty and to further improve the property;
(j) To approve or disapprove the transfer, 


mortgage and ownership of Apartments as may be provided in the 
Master Deed and the Bylaws;


1
1
I


1
(k) To employ and dismiss personnel as 


necessary to perform services required for the proper operation 
of the property;


3
(1) To promulgate such formalities and 


procedures as are necessary to resolve co-owner complaints against 
Developer in the event said co-owner establishes his or her right 
to a hearing before the Association as provided in Paragraph 
XXIX of the Master Deed;


i
(m) To promulgate such rules, regulations 


£Et;^rocedures as are necessary to resolve disputes between
or aaunlj. Unit co-owners. If deemed necessary, to ask the 
Association to arbitrate the dispute. If further deemed necessary, 
to establish alternative arbitration procedures;


(n) ' To appoint an architectural control 
committee. It shall be the duty of such committee to recommend


1
i
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7^
i


; to the Association remedial action against any co-owner or 
co-owners who take action inconsistent with the desired 
aesthetic appeal of The Bunkers Horizontal Property Regime; 
provided, however, that the Developer shall retain such 
architectural control for so long as said Developer shall 
retain control of the Association, as provided in the Master 
Deed.


i
l


i


♦


s r
/ .


i


i


At the first annual meeting of members, 
the term of office for four Directors shall be fixed for three


Section 3.
i
;


years; the term of office of the remaining three Directors 
shall be fixed for two years. After the initial term of each 
Director, successors shall thereafter be elected to serve a 
term of two years. The Directors shall hold office until their 
successors have been elected and shall have qualified.


Section 4. Vacancies in the Board of Directors caused


!
i


by any reason, including the failure of a Director to continue 
to meet the qualifications of office, shall be filled by elec­


tion by the members at the next Annual Meeting or at a Special 
Meeting called for such purpose.


Section S. Annual Meeting of the Board of Directors
]
■


i
! shall be held immediately following the Annual Meeting of the


Special Meetings of the Board
t


members and at the same place, 
may be called by the President or a majority of the Board on 
three (3) days' notice to each Director by mail or telegraph.


!


? .


I
I


'%I
Directors may waive a Notice of a Meeting or consent to or 


^-take any action without a formal meeting.
vS-ii--


Section 6.


;
i


At all meetings of the Board of Directors,
a nttfjftpity of the Directors shall constitute a quorum for the 
transaction of business and any action may be taken by the


']
i


\
i


3
i


majority of those present, unless otherwise provided herein.
Any Director may be removed from office 


by the vote of members owning at least three-fourths (3M) of 
the ownership interest in the General Common Elements.


Directors shall receive no compensation 
for thoir services except as expressly provided by a resolution 
duly adopted by the members.


■l
Section 7.i


!*
i


\


!
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-
■)


Section 8. The Boord shall have no authority to 
approve or authoriie any capital expenditures in excess of 
$10,000.00 nor to authorize the corporation to enter into any 
contract for a term of more than three [3] years except with


i :
I


/


Sthe approval of a majority of the Unit co-owners.
ARTICLE VI. '


OFFICERS:


i;Section 1. The officers of the Association shall be 
a President, one or more Vice Presidents, a Secretary, a 
Treasurer and such assistants to such officers as the Board may 
deem appropriate, which officers shall be elected at each Annual 
Meeting of the Board of Directors and shall hold office at 
the pleasure of the Board,


Section 2. Any officer or Board member may be removed 
at any meeting by the affirmative vote of the majority of the 
members of the Board of Directors, either with or without cause, 
and any vacancy in any office may be filled by the Board at any 
meeting thereof.


Section 3. Each respective officer of the Association 
shall have such powers and duties as are usually vested in such 
office of a nonprofit corporation, including but not limited to 
as follows;


>
i "
'/


J


!
i L


1


1


i


■


'


j
1 ■


i
(a) The President shall be a Director and 


shall be the Chief Executive Officer of the Association and shalli
preside at all meetings of the members of the Board of Directors;


(b) The Vice President shall, in the 
absence or the disability of the President, perform the duties


i


!
%


and exercise the powers of such office;
i


(c) The Secretary shall keep Minutes of 
allT^^tj-ngs of the members and of the Board of Directors and 
shall have custody of the Association Seal and have charge of 
the membership transfer books and such other books, papers and 
documents as the Board of Directors may prescribe;


(d) The Treasurer shall be responsible 
for Association funds and securities and for keeping full and


"is


I
I
I


1
:
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74-
accuratr accounts of all rtteipt and disbursements in Asso­


ciation books of account.
Section 4. The officers shall receive no compensation 


for their services except as expressly provided by a resolution/


duly adopted by the members.
ARTICLE VII.


FISCAL MANAGEMENT:
Section 1. The fiscal year of the Association shall 


begin on the first day of January each year, except the first 
fiscal year of the Association shall begin at the date of 
incorporation. The commencement date of the fiscal year herein 
established shall be subject to change by the Board of Directors.


Section 2. Books and accounts of the Association 
shall be kept under the direction of the Treasurer and in 
accordance with customary accounting principals and practices. 
Within a reasonable time after the close of each fiscal year, 
the Association shall furnish its members with a statement of 
the income and disbursements of the corporation for such prior 


fiscal year. ' 1


;


!


With respect to each fiscal year, the 
Board shall estimate the amount required by the Association 
to meet its expenses for such year, including but not limited to 
the following items:


Section 3.


:
(a) Management and administration


expenses;
1


(b) The estimated cost of repairs, main- 
ance and replacement of General Common Elements and Limited 'r!


->V<\ (Elements;
i


(c) The cost of such utilities as may be
I si


furnished by the Association;
(d) The amount of such reserves as may be 


reasonably established by the Board, including general operating
for contingencies and reserves for replacements;


(e) Such other expenses of the Association 
may be approved by the Board of Directors including operating


deficiencies, if any, for prior periods.


I


reserves, reserves
i
1


as


;
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i
i
i
!


-! Within ninety C®0) days before the commencement of
each fiscal year, the Board of Directors shall cause an estimated


*annual budget to be prepared based on its estimations of annual 
expenses and membership assessments, and copies of such budget 
shall be furnished to each member.


On or before the first day of each month of the fiscal 
year covered by such estimated annual budget, each member shall 
pay as his respective monthly assessment one-twelfth fl/12) 
of his proportionate share of the amount designated in the esti­


mated annual budget as membership assessments, 
proportionate share of membership assessments shall be the same 
as his respective percentage ownership in the General Common 
Elements.


i


/


!


t


Each member's!


Until the annual budget for a fiscal year is sent to 
each member by the Board, the member shall continue to pay"that 
amount which had been established on the basis of the previous 
estimated annual budgets.


If any member shall fail or refuse to make payment 
of his proportionate share of the common expenses when due, 
the amount thereof shall constitute a lien on the interest of 
such member in the Property. The Association and the Board 
shall have the authority to exercise and enforce any and all 
rights and remedies provided in the Horizontal Property Act, 
the Haste, Deed or these Bylaws, or as are otherwise available 
at law or in equity for the collection of all unpaid assess­


ments .


;


i


1


!


i


If at any time during the course of anySection 4.
-V-c fiscal year, the Board shall deem the amount of the membership


1 essments to be inadequate by reason of a revision in its 
ertjjiate of either expenses or other income, 
prephts^nd cause to be delivered to the members a revised es -


V


timated^annual budget for the balance of such fiscal year and 
thereafter monthly assessments shall be determined and paid 
on the basis of such revision.


fr.
the Board willi
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7/
Section 5. Upon the purchase of each Unit from the 


Developer, or at any time thereafter, at the request and at 


the option of the Board of Directors, each Unit co-owner, not 


including the Developer, shall deposit with the managing agent 


of the property, or as may be otherwise directed by the Board, 


an amount equal to double the monthly assessment relating to 


such co-owner's Unit. Such amount shall be held, together with 


the amounts similarly deposited by the other Unit co-owners, as 


an operating reserve for common expenses and shall be used and 


applied from time to time as may be needed toward meeting defi­


cits and for such other common purposes as the Board may deem 


necessary. To the extent that the said operating reserve may 


be depleted, or in the judgment of the Board may be inadequate, 


the Board may increase the same by an assessment to the members 


in the proportion of their ownership interest in the General 


Common Elements. The said operating reserve on hand from time 


to time shall be deemed part of the General Common Elements.


Section 6. With respect to any Units built which have 


not been sold by the Developer and which the Developer continues 


to own, the Developer shall pay to the Association, the aggre 


gate amount of the actual operating expenses from time to time 


required to be paid with respect to the operation of the Property 


over and above such amounts as have been established by the 


Board of Directors as the assessments with respect to all other 


Units; provided that in no event shall the Developer be re­


quired to pay an amount in excess of the aggregate of the assess-


! I,
.
f


/
i


;


i


I i
i


; L


I \
!


t


i
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i


f
'■


:


=2*̂
OAents established with respect to those units owned by the


DeV^oper.


Anything herein or in the Master Deed to the contrary
■sP . .


notwithstanding, the Developer shall have the right to utilize


any Units owned by the Developer as models or general or sales 


offices for sale and promotion purposes including the sale and 


promotion of property or projects other than this Project and 


shall have the right to utilize the General Common Elements for
the Developer may reasonably


i


i


j


-4


) such purposes and in such manner as 


require.


i


i
;
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it * Li—'—. —.fc.'.-.


ARTICLE VIII.
PARLIAMENTARY RULES


Roberts Rules of Order (latest edition) shall govern 
the conduct of the meetings held under these Bylaws when not 
in conflict with the Bylaws and Statutes of South Carolina.


/


ARTICLE IX.
AMENDMENTS


These Bylaws may be amended or modified at any time, 
or from time to time, by the action or approval of (1) holders 
of a two-thirds (2/3) percentage interest in the General Common 
Elements, or (2) two-thirds (i/5) of the Directors at a meeting 
of same which has been convened pursuant to Article V, Section 6 
of these Bylaws; provided, however, that the Bylaws affecting the 
Tights or interests of the Developer shall not be amended or modi­


fied without the written consent of the Developer, 
amendment shall abridge, amend or alter the rights of institu­


tional mortgagees without their prior written consent.


I
I


V


l!i
t
I Also, no


!!
)■


i
i li-
I 4


c
I -


I


. ;!
V?, ;
(1


-:;4
1
i


i


^9. i
V>


■


7S
■•v


yp**- T


It


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 N


ov 06 4:14 P
M


 - A
IK


E
N


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2025C
P


0201037


123







hf
* 


i
i


tZ
 Jd&


****£^ '/e
 _ ^


 
^


cJdL
 
j^


^
>


^
/'- 


^


fy
^
f


C
/


f
4


.■


*
^


 
’


[
l "


■!
.?


'


A
\


■ 
\


h
>


• s
"!


I
:


!■
■


.
'


I'
■1


i


j
r


t


[
:.


r
i»


| hfliety c^rllfy Ibcl H
» w


iriaia Lnrnrvj^ent 
w


oa liltd for uncord 1a odiv* P. ?<L C. at 
fc


-.'/S
' 
/
v


M o’clock on i>.4 
/dny d 


Ip
, 


19 
^ >~3v °*


duly lnd^4d u^A tocordttd 
_ 


fq
g»


J


1i K
;


r*
I


Book
!


-
t:


A
lter: County* S. C.


ti
r


tfcSv^“^=
g


^jfco
K


, South Carolina 
•


f


1


a<
i


<\
i-


■fi)


fi
;
■


I
\


•-:


■
'T


P
f


•*r


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 N


ov 06 4:14 P
M


 - A
IK


E
N


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2025C
P


0201037


124







Print |


Subject: Re: reclaim the depreciation Unit125 Luanne Morgan Travelers clain H9J7308H 


From: bill <bill_boyce@prodigy.net>
Date: Fri, Feb 08, 2019 9:55 am


T . Luanne <nunugreat@aol.com>, TheBunkers HOA <thebunkers.hoa@gmail.com>,
0 "karenclaytonggoldivyrealty.com" <karenclayton@goldivyrealty.com>


c . Sue Gratop <sgratop@yahoo.com>, "Jared W." <jrwicke@gmall.com>, Patricia Henson 


c* <hensonpat@gmail.com>, Tray Nelson <traynelson123@gmail.com>


ij mes


D v


bday Luanne,
It appears, based of the letter below from Travelers that you have received 


the a check in the amount of the depreciation deduction, $433.60.
Ad A


r>i Thus because both the South Carolina Law covering Horizontal Regimes 


(Condo's), Section27-31-250 and in Chapter 20.B.5 of the Master Deed for 


The Bunkers, Inc. requires the Association to repair restore and rebuild the 


dmage.... and you have already had the weight bearing beam replaced at 


your expense, and your insurance did not cover the total cost and the Bunkers 


insurance denied coverage for the damage The HOA will reimburse you:
$4500.00 for replacement of the beam
$1000.00 The deductible on you insurance for the water Damage
$ 566.40 an additional amount to cover incidentals


OR!


:


1* RE


N


☆ RE


* De 


☆ Gc


for a total of $6066.40. With this email, I'll am requesting a check from the 


Bunkers Operating Account be drafted and sent to:
Ms Luanne Morgan 


125 The Bunkers 


Aiken, SC 29803


Ycste


■/vl
☆ YOU £


M 1☆ Giz ViBecause the cause of the damage to your unit was the result of the removal
a weigh bearing beam by the previous owner, who violated several sections
the Master Deed by having it removed either by purpose or accident, The HOA
will seek legal advice to determine if action against the previous owner(s) is 


warren ted,_________ _____________


Last weel
i


☆ Or


CASH ONLY IF ALL ChockLoch"" SECURITY FEATURES LISTED ON BACK INDICATE NO TAMPERING OR COPYUE
1503bill Bunkers Association Inc. 


DBA Bunkers Homeowners Assoc 
132 The Bunkers 
Aik on. SC 20803-5941


☆ r
67.718212532


jes/ACXR' S DATE


f z. Pay to the 
! Order of_ $ b Giote.^QuAaJ/VC? s' Q, tt/yJ
: / ^Z>l X rt/S 'A L^<Vf/ X i a i~ax
!


Security Federal Bank


8b V


fl
nnT^ , \r '•‘2532713?Hi: moaai&E.ifiii1 1503On Thursday! February 7, 2019 10.35:12 PM ESI Luanne cnununrcai/sso


FOR •*


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 N


ov 06 11:30 A
M


 - A
IK


E
N


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2025C
P


0201037


125







1 
 


State of South Carolina    )  
      )              In the Court of Common Pleas 
County of Aiken     )  


 
Luanne Morgan,    )      
      )                     


Plaintiff,     )                  SUMMONS        
      )          (Jury Trial Requested) 


vs.    )               
)   


Delores Denero,      ) 
      ) 


Defendant.  )           
                                                                        ) 
 


TO THE DEFENDANT ABOVE-NAMED: YOU ARE HEREBY SUMMONED 


and required to answer the Complaint herein, a copy of which is herewith served upon you, and to 


serve a copy of your answer to this Complaint upon the subscriber, at the address shown below, 


within thirty (30) days after service hereof, exclusive of the day of such service, and if you fail to 


answer the Complaint, judgment by default will be rendered against you for the relief demanded 


in the Complaint. 


      NANCE & MCCANTS 
 
      s/ Clarke W. McCants, III 
      Clarke W. McCants, III 
      Clarke W. McCants, IV 
      Post Office Box 2881 
      Aiken, S.C.  29802 
      (803) 649-6200, Extension 3 
      Counsel for the Plaintiff 
 
Dated:  April 12, 2021 
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State of South Carolina    )  
      )              In the Court of Common Pleas 
County of Aiken     )  


 
Luanne Morgan,    )      
      )                     


Plaintiff,     )               COMPLAINT       
      )          (Jury Trial Requested) 


vs.    )               
)   


Delores Denero,      ) 
      ) 


Defendant.  )           
                                                                        ) 
 
  COMES NOW THE PLAINTIFF, and respectfully alleges and shows to the Court 


as follows: 


FOR A FIRST CAUSE OF ACTION 


  1. The Plaintiff is a citizen and resident of Aiken County, South Carolina.  


  2. Upon information and belief, the Defendant is a citizen and resident of Aiken 


County, South Carolina.  


  3.  The real property involved in this matter is located in Aiken County, South 


Carolina.    


  4.  The acts complained of herein occurred in Aiken County, South Carolina. 


  5.  This Court has jurisdiction over the subject matter of this civil action.  


  6.  This Court has personal jurisdiction over the Defendant in this case. 


  7.  Venue for this matter is proper in Aiken County, South Carolina.  


  8.  In April 2018 the Plaintiff and the Defendant entered into an agreement whereby 


the Defendant agreed to sell to the Plaintiff, and the Plaintiff agreed to purchase from the 


Defendant, certain real property, including a home, located at 125 The Bunkers in Aiken, South 


Carolina.   
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  9.  As part of the agreement for the sale and purchase of the real property the 


Defendant agreed and warranted that the home located on the real property was in good condition, 


free from defects and was habitable.   


  10.  The Plaintiff subsequently closed upon and purchased the real property.  


  11.  The Defendant breached the agreement, with respect to the condition of the 


real property and / or home. 


  12.  The Plaintiff has sustained actual damages as a result of the breach of the 


agreement by the Defendant.  


  13. The Plaintiff is informed and believes that she is entitled to judgment against 


the Defendant for such actual damages.  


FOR A SECOND CAUSE OF ACTION 


  14.  The Plaintiff realleges those matters set forth above.  


  15.  The Defendant knew, or should have known, of the true condition of the real 


property and / or home before she conveyed said property to the Plaintiff.   


  16. The Defendant had a duty to inform the Plaintiff of, and disclose to her, the true 


condition of real property and / or home in conjunction with its sale, and did not do so.  


  17.  The Defendant was negligent in failing to disclose to the Plaintiff the true 


condition of the real property and / or home.  


  18.  The Plaintiff has sustained actual damages as a direct and proximate result of 


the Defendant’s negligence and breach of her duty to the Plaintiff.  


  19.  The Plaintiff is informed and believes she is entitled to judgment against the 


Defendant for such actual damages, as well as punitive damages.  
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FOR A THIRD CAUSE OF ACTION 


  20.  The Defendant falsely misrepresented to the Plaintiff the true condition of the 


real property and / or home.  


  21.  The Defendant possessed a pecuniary interest in misrepresenting the true 


condition of the real property and / or home.   


  22.  These Defendant owed a duty of care to the Plaintiff to see that truthful 


information was communicated to the Plaintiff.  


  23.  The Defendant breached that duty by failing to exercise due care. 


  24.  The Plaintiff justifiably relied on the representations made by the Defendant.   


  25.  The Plaintiff has sustained actual damages as a direct and proximate result of 


the misrepresentations of the Defendant.   


  26.  The Plaintiff has sustained actual damages as a result of the actions of the 


Defendant.  


  27.  The Plaintiff is informed and believes that she is entitled to judgment against 


the Defendant for such actual damages, as well as punitive damages.  


FOR A FOURTH CAUSE OF ACTION 


  28.  The Plaintiff realleges those matters set forth above.  


  29.  The Plaintiff has been forced to retain legal counsel to represent her as part of 


this matter, and has incurred, and will continue to incur, attorneys’ fees, costs and expenses.  


  30.  The Plaintiff is informed and believes that she is entitled to recover from the 


Defendant such attorneys’ fees, costs and expenses. 
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DEMAND FOR A JURY TRIAL 


  31.  The Plaintiff respectfully requests a Jury Trial as to her claims and causes of 


action in this matter.  


   WHEREFORE, having set forth her claims and causes of action for this matter, the 


Plaintiff prays for judgment against the Defendant, as set forth above, for actual and punitive 


damages, the costs and expenses of this action and for such other and further relief as the Court 


deems just and proper.  


 
      NANCE & MCCANTS 
 
      s/ Clarke W. McCants, III    
      Clarke W. McCants, III    
      Clarke W. McCants, IV 
      Post Office Box 2881 
      Aiken, S.C.  29802 
      (803) 649-6200, Extension 3 
      Counsel for the Plaintiff 
 
 
Dated: April 12, 2021 
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SCADR 104A (04/2021)


(Within 10 days of the conclusion of ADR and no later than 300 days after filing, an original must 


be filed with the Clerk of Court and a copy forwarded to the attorneys for the parties.) 


PURSUANT to the South Carolina Alternative Dispute Resolutions Rules (SCADR):


1. Alternative Dispute Resolution (ADR) was conducted on the _________ day of _______, 
20___ in the form of 


a. _______ mediation 
b. _______ non-binding arbitration 
c. _______ binding arbitration (attached appropriate order of dismissal) 


2. The neutral(s) was/were (Name(s) of arbitrator(s)/mediator(s)) ______________________
_________________________________________________________________________


3. Present at the ADR conference were:
a. _____ Plaintiff
b. _____ Defendant
c. Lawyer(s) for Plaintiff___________________________________________
d. Lawyer(s) for Defendant _________________________________________
e. Representative for Insurance Carrier________________________________
f. _____ Guardian ad litem ______________________________________________
g. Expert(s) _____________________________________________________
h. _____ Others _______________________________________________________


4. As a result of ADR, this case should be considered (check one)
a. _____ fully settled by Consent Judgment to be filed by _____________________
b. _____ fully settled Voluntary Dismissal to be filed by _______________________
c. Partially settled
d. at an impasse  


Submitted this day of , 20____


___________________________________
Neutral’s Signature 


STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE JUDICIAL CIRCUIT


COUNTY  OF ________________________ )
)
) PROOF OF ADR
)


Plaintiff, )
vs. )


) Docket No. ________________________
)


Defendant. )


X


Robin A. Braithwaite


X


X


X


23


23


s/ Robin A. Braithwaite


X


November


November


AIKEN


2ND


LUANNE MORGAN


2021-cp-02-00745DELORES DENERO


 Clarke W. McCants, III


Paul K. Simons, Jr.


X Parties


8th


6th
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Dream Builders, Inc. 


Tim Wright, President 


803-341-2571


LO
CM
O
0
O December 3,2018 


Water Leak Repair regarding 
125 The Bunkers 
Travelers Insurance Company 
Jason Fulmer
Luanne Morgan — Home Owner


• —■


O
>


c
SCOPE OF WORK Total
In order to repair the overflow from the upstairs bathroom, it was necessary to tear down the ceiling between the kitchen and dining areas. Upon removal, it was immediately noticed that a load bearing 
support beam was absent, posing as potential danger to the home owner. Per the homeowner’s 
request and safety concerns we repaired the water damage and replaced the load bearing beam. 
Materials and labor:


$4,500.00


Unfortunately, we were unable to replace the tile floors in the bathrooms and downstairs per the work order. Tile was badly cracked and damage during installation of the load bearing beam. Additional 
cost:* would include labor, time and materials based on the type of flooring installed.


$8,000.00


TOTAL $12,500.00 


<$3,611.46> 


$8,888.54 


$888.54


PAID TO DATE


BALANCE


CURRENT BALANCE DUE


'This total is an estimate ONLY and is subject to change.


Thank you for your business!
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