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REPLY ARGUMENTS
1. THE CIRCUIT COURT ERRED BY CONCLUDING THE RESPONDENTS DO
NOT HAVE AN AFFIRMATIVE AND ONGOING DUTY UNDER THE FACTS
OF THIS CASE TO REPAIR THE GENERAL COMMON ELEMENTS OF THE
BUILDING WHERE MS. MORGAN’S CONDOMINIUM IS LOCATED.

In their Counter Statement of Issues on Appeal the Respondent characterizes the
nature of this case as “as a lawsuit filed years after the statute of limitations expired and alleges
damages” for which Ms. Morgan has already been paid. This statement incorrectly sets forth the
nature of Ms. Morgan’s claims.

As set forth in her second cause of action Ms. Morgan asks the Court to order the
Respondents to take specific and affirmative action. (R. p. 15). She contends the Master Deed, the
Bylaws and the South Carolina Horizontal Property Act (“the Act”) require the Respondents - even
today - to repair those parts of the General Common Elements of the Bunkers which are part of her
home. Those repairs have not been made correctly to date and they should be made until they are
properly completed.

The Respondents cast Ms. Morgan’s claim for specific relief as a “Red Herring”,
somehow intentionally designed by her counsel to lead this Court away from the issue of whether
Ms. Morgan asked for relief on a timely basis. The Respondents cite no authority in their Brief which
supports a position that an ongoing duty to repair does not exist with respect to the common elements

of property located within a horizontal property regime. They simply contend Ms. Morgan did not

request her relief within the applicable statute of limitations.'

! The Respondents did not raise a “statute of limitations” defense in their Answer for this
case. (R. pp. 17-22). While Ms. Morgan contends that her case was timely filed within the 20-year
statute applicable to “sealed” documents, she has consistently asserted that the Respondents duty
is ongoing and continues until the needed repairs are made.
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Absent the existence of binding authority to the contrary, Ms. Morgan submits a grant
of summary judgment was not proper in this case, in that the terms and provisions of the Master
Deed and Bylaws, as well as the Act, impose an ongoing duty on the Respondents to make the
necessary repairs to the Common General Common Elements located in her home.

2. THE CIRCUIT COURT ERRED BY RULING MS. MORGAN’S CLAIMS IN
THIS CASE ARE BARRED BY A THREE-YEAR STATUTE OF LIMITATION.

If a statute of limitations applies in this case the Respondents fail to resolve the

apparent conflict in the decisions of this Court in Carolina Marine Handling, Inc. v. Lasch, 363 S.C.

169, 609 S.E.2d 548 (S.C. App. 2005) and Lyons v. Fidelity National Title Insurance Co., 415 S.C.

115,781 S.E.2d 126 (S.C. App. 2015).

The Respondents agree the issue of whether a document is executed “under seal”
depends on the intent of those who signed the documents. They, however, assert that the absence of
a formal, imprinted “seal” on a document is irrefutable evidence establishing the intent of the parties,
as a matter of law. Nothing in either decision of this Court supports such a conclusion.

Thus, the issue of whether the Master Deed and Bylaws are “sealed” documents
remains a genuine issue of material fact in this case, and summary judgment based upon a statute of
limitations was not proper.

3. THE CIRCUIT COURT ERRED BY RULING AS A MATTER OF LAW THAT
MS. MORGAN IS BARRED FROM SEEKING RELIEF IN THIS CASE DUE TO
PAYMENTS MADE FOR REPAIRS TO HER CONDOMINIUM.

In their Brief the Respondents misapprehend the effect of Ms. Morgan having

received sums of money for the failed repair of the General Common Elements located in her home.

Nothing in the Master Deed, Bylaws or the Act allows the Respondents to satisfy their ongoing and





affirmative duty and responsibility to repair the common elements of The Bunkers simply by paying
money to property owners living there. Allowing the Respondents to do so negates the express
provisions of those instruments, as well as the Act, which imposes a specific duty upon the
Respondents to make needed repairs themselves.

The Respondents further fail to address how they are prejudiced if this Court imposes
such an affirmative duty on them. Ms. Morgan agrees that once the Respondents recognize and
accept their obligation to repair and maintain the Common General Common Elements located in
her home, they should be allowed to claim a credit for the costs they incur in making such repairs.

CONCLUSION
For the reasons stated, this Court should reverse the Order of the Circuit Court
granting summary judgment to the Respondents and remand this matter for further proceedings.
Respectfully Submitted,
MCCANTS AND MCCANTS
Clarke W. McCants, 111
Clarke W. McCants, III
S.C. Bar No. 3725
Clarke W. McCants, IV
S.C. Bar No. 103228
Post Office Box 2881
Aiken, South Carolina 29802

(803) 649-6200, Extension 3
Attorneys for Appellant

October 19, 2026
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STATEMENT OF ISSUES ON APPEAL
1. DID THE CIRCUIT COURT ERR BY CONCLUDING THE RESPONDENTS
DO NOT HAVE AN AFFIRMATIVE AND ONGOING DUTY UNDER THE
FACTS OF THIS CASE TO REPAIR THE GENERAL COMMON ELEMENTS OF
THE BUILDING WHERE MS. MORGAN’S CONDOMINIUM IS LOCATED?

2. DID THE CIRCUIT COURT ERR BY RULING MS. MORGAN’S CLAIMS IN
THIS CASE ARE BARRED BY A THREE-YEAR STATUTE OF LIMITATION?

3. DID THE CIRCUIT COURT ERR BY RULING AS A MATTER OF LAW

THAT MS. MORGAN IS BARRED FROM SEEKING RELIEF IN THIS CASE

DUE TO PAYMENTS MADE FOR REPAIRS TO HER CONDOMINIUM?
STATEMENT OF THE CASE

On April 21, 2025 Luanne Morgan brought this action alleging several causes of
action against Bunkers Associates, a South Carolina General Partnership, The Bunkers Horizontal
Property Regime and The Bunkers Association, Inc., d/b/a Bunkers Homeowners Association. As
described more fully below she seeks specific affirmative relief and damages in this case.

On October 10, 2025 the Respondents filed a motion for summary judgment as to all
of Ms. Morgan’s causes of action. A hearing to consider the Respondents’ motion was conducted
on November 12, 2025 before Circuit Court Judge Courtney Clyburn Pope. On March 26, 2026
Judge Pope issued her Order granting the Respondents’ motion for summary judgment, dismissing
this case in its entirety. On April 8, 2026 Ms. Morgan served her Notice of Appeal on the
Respondents.

STANDARD OF REVIEW

This court applies the same standard required to be used by the circuit court to

determine whether summary judgment is appropriate under Rule 56 (¢), SCRCP. George v. Fabri,

345 S.C. 440, 548 S.E.2d 868 (2001); Loflin v. BMP Development, LP, 427 S.C. 580, 832 S.E.2d






294 (Ct. App. 2019). Summary judgment is appropriate only if it is clear there is no genuine issue
of material fact in a case and the moving party is entitled to judgment as a matter of law.” Silvester

v. Spring Valley Country Club, 344 S.C. 280, 543 S.E.2d 563 (Ct. App. 2001).

A party opposing summary judgment is required to establish a “genuine issue of
material fact” and not an inference that is not reasonable or an issue of fact which is not genuine.

Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (2023). In determining whether

a genuine issue of material fact exists the evidence, as well as all inferences which can be reasonably
drawn from that evidence, must be viewed in a light most favorable to the nonmoving party.

Hancock v. Mid-South Management Co., Inc., 381 S.C. 326, 673 S.E.2d 801 (2009); see also,

Schmidt v. Courtney, 357 S.C. 310, 592 S.E.2d 326 (Ct.App.2003)(stating that all ambiguities,

conclusions, and inferences arising from the evidence must be construed most strongly against the
moving party).
Summary judgment should not be granted even when there is no dispute as to the

facts, if there is a dispute as to the conclusions to be drawn therefrom. MacFarlane v. Manly, 274

S.C.392,264 S.E.2d 838 (1980). Summary judgment is also not appropriate where further inquiry

into the facts of the case is desirable to clarify the application of the law. Brockbank v. Best Capital

Corp., 341 S.C. 372, 534 S.E.2d 688 (2000); Gadson v. Hembree, 364 S.C. 316, 613 S.E. 2d 533

(2005); Middleborough Horizontal Property Regime Council of Co-Owners v. Montedison, 320 S.C.

470, 465 S.E.2d 765 (Ct. App.1995).
FACTS
The relevant facts for this appeal are set forth in the Appellant’s arguments outlined

below.





ARGUMENTS
1. THE CIRCUIT COURT ERRED BY CONCLUDING THE RESPONDENTS DO
NOT HAVE AN AFFIRMATIVE AND ONGOING DUTY UNDER THE FACTS
OF THIS CASE TO REPAIR THE GENERAL COMMON ELEMENTS OF THE
BUILDING WHERE MS. MORGAN’S CONDOMINIUM IS LOCATED.

Ms. Morgan is an owner of a residential condominium which is part of “The Bunkers”
located in the City of Aiken. The Bunkers consists of several buildings in which separate
condominium units are located. (R. p. 14). The building where Ms. Morgan’s condominium includes
three other condominium units. (R. p. 67). The real property comprising The Bunkers, as well as
residents living there and the Respondents, are subject to the terms and provisions of “The Bunkers
Master Deed and Enabling Declaration.” (the “Master Deed”). Owners of the condominiums units
are members of The Bunkers Association Homeowners Association, which is governed by “The
Bylaws of the Bunkers Association Homeowners Association(the “Bylaws”). (R. pp. 113-124). The
owners pay regime fees to the Association, part of which is used to secure insurance to cover needed
repairs to the General Common Elements of The Bunkers. (R. p. 96).

The Bunkers are also governed by the provisions of the South Carolina Horizontal
Property Act, S.C. Code Ann. § 27-31-10, et seq. (1976) (“The Act”). (R. p. 66). The Act requires

that deeds and other instruments establishing condominium regimes like The Bunker conform to

certain legal requirements. S.C. Code Ann. § 27-31-100 (1976); see also Queen’s Grant II

Horizontal Property Regime v. Greenwood Development Corporation, 368 S.C. 342, 628 S.E.2d

902 (S.C. App. 2006) and Roundtree Villas Association, Inc. v. 4701 King’s Corporation, 282 S.C.

415,321 S.E.2d 46 (1984).





Ms. Morgan purchased her condominium in April of 2018. (R. p. 14). After she
moved in she observed water leaking from a ceiling in her kitchen. In late 2018 she hired a local
contractor to repair the ceiling. (R. p. 132). When the contractor removed the ceiling material he
discovered that a structural, load-bearing interior beam covered by the ceiling had been previously
removed. (R. p. 132). The contractor replaced the beam and repaired the ceiling for a total cost of
$12,500.00. (R. p. 132).

Ms. Morgan, not appreciating the legal significance of the Master Deed, did not
notify the Respondents of the damage in her condominium and used her homeowner’s insurance to
pay the contractor. She contends the work performed by the contractor has not solved the problems
she has with her condominium and they persist today. (R. p. 14).

The Respondents paid the sum of $6,066.40 to Ms. Morgan by check in February
2019, explaining in an electronic message to her dated February 8, 2019 that they were
“reimbursing” her the sum of $4,500.00 for replacement of the “weight-bearing beam”, the sum of
$1,000.00 for her insurance deductible and the sum of $566.40 to “cover other incidentals.” (R. p.
125). Ms. Morgan did not sign any type of waiver of claims or release when she accepted these
payments.

At the time they made these payments the Respondents acknowledged the prior owner
removed the beam in violation of the Master Deed and planned to explore legal action in that regard.
(R. p. 125). They further acknowledged their responsibility to “restore, repair and rebuild” the
damage in her condominium. (R. p. 125). Despite these acknowledgments the Respondents have

done nothing to carry them out to date, including something as basic and





simple as an inspection of Ms. Morgan’s condominium to determine its current condition.

In April 2021 Ms. Morgan brought a lawsuit against Delores Denero, from whom
she purchased her condominium. (R. pp. 126-130). As part of that case Ms. Morgan alleged that Ms.
Denero’s late husband wrongfully removed the beam rendering the condition of the condominium
structurally defective. (R. p. 128).

Ms. Morgan settled her case with Ms. Denero for the sum of $10,000.00, which she
contends is substantially less than the actual cost associated with the work which is needed to repair
and correct the the structural deficiencies in the building where her condominium is located. As part
of that settlement Ms. Morgan preserved her right to pursue further relief against other responsible
parties.

The Master Deed, as well as the Bylaws, require the Respondents to properly maintain
and repair any parts of the “General Common Elements” of The Bunkers. (R. p. 80). Under the
Master Deed the “General Common Elements” are defined as a building’s “foundations, main
walls and roofs”, as well as “spaces and improvements” beneath and behind finished walls. (R. pp.
67-69); see also, S.C. Code Ann. § 27-31-20 (£)(2) (1976) (the “General Common Elements” of a
property are defined as a building’s “foundations, main walls, roofs, halls, lobbies, stairways,
moorages, walkway docks, and entrance and exit or communication ways in existence or to be
constructed or installed.”).

The Master Deed specifically states:

“The Association, at its expense, shall be responsible for the maintenance, repair
and replacement of all of the General Common Elements and Limited Common
Elements (except individual unit balconies, decks, patios and chimneys) including

those portions thereof which contribute to the support of the Buildings . . . .
(emphasis added). (R. p. 80).





There is no dispute that the “weight-bearing beam” identified by the Respondents in
the electronic message dated February 8, 2019, and removed by the prior owner of Ms. Morgan’s
condominium, is structural in nature and ““contributes to the support” of the building where her home
is located. As outlined above the Master Deed prohibits residents of The Bunkers from making
alterations or repairs to the General Common Elements in their condominium units without the
Respondents’ approval. (R. pp. 77-78).

S.C. Code Ann. § 27-31-240 (1976) requires the Respondents to “insure the property
against risks” in the event repairs are needed to the General Common Elements. The Master Deed
includes this requirement. (R. pp 81-82). The Act defines “the property” within a condominium
regime to include “(2) the building, all improvements, and structures on the land, in existence or
to be constructed”. S.C. Code Ann. § 27-31-20(k)(2) (1976).

Section 27-31-250 of the Act then provides:

(A) A4 portion of the property for which insurance is required pursuant to Section
27-31-240 and which is damaged or destroyed must be repaired or replaced
promptly by the council of co-owners unless:

(1) repair or replacement is illegal under a state statute or local health ordinance; or
(2) eighty percent of the co-owners, including the owner of an apartment which is not
to be rebuilt, vote not to rebuild; except that the property bylaws may expressly
require a percentage greater, but not less than, eighty percent of the co-owners. (B)
The cost of repair or replacement in excess of insurance proceeds and reserve must
be considered a common expense. (C) If the entire property is not repaired or
replaced, the insurance proceeds: (1) attributable to the damaged common elements
must be used to restore the damaged area to a condition compatible with the
remainder of the property; (2) attributable to apartments and limited common
elements that are not rebuilt must be distributed to the owners of those apartments
and to the owners of those apartments to which limited common elements were
allocated, or to the lienholders, as their interests may appear; (3) remaining must be
distributed to all of the co-owners or lienholders, as their interests may appear, in
proportion to the percentage as described in Section 27-31-60. (D) If the co-owners
vote not to rebuild an apartment, that apartment's allocated interest must be





reallocated automatically upon the vote and the council of co-owners promptly shall
prepare, execute, and record an amendment to the master deed reflecting the
reallocations.(emphasis added).!

Finally, § 27-31-160 of the Act requires that the By-Laws of the Bunkers
Homeowners Association contain provisions which provide for “(c) care, upkeep and surveillance
of the property and its general or limited common elements and services”. (emphasis added).

There appear to be no judicial opinions addressing the question of whether the
Respondents themselves, under the facts of this case, have an affirmative and ongoing duty under
the Master Deed and the Act to make needed repairs to the General Common Elements of The
Bunkers; and whether this obligation exists regardless of when they are notified of a need for such
repairs, and regardless of whether a resident of the regime has attempted to make the repairs. The
Circuit Court decided the Respondents have no such duty.

There are sound public policy reasons for imposing such a duty. First, all owners of
property within The Bunkers have a vested interest in maintaining the soundness and structural
integrity of the buildings located there - in addition to maintaining the safety of the condominiums
where they live, they also want to maintain the financial value of their property; all of them will have
to sell or otherwise convey their property at some point in the future, and cannot do so unless it is
in good condition and conforms to the requirements of the Act and the Master Deed.

Also, owners of property in The Bunkers pay regime fees to pool their resources to
secure the necessary insurance coverage to pay for needed repairs to the General Common Elements,
and to protect them on an ongoing basis. There appears to be no question that the Respondents

maintained such insurance coverage for the benefits of the property owners.

' Ms. Morgan contends that none of these exceptions apply to this case.
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Ms. Morgan submits that the Respondents have such an affirmative and ongoing duty
to make such repairs, and a duty to make sure the repairs are completed correctly. She further
contends they may not abdicate that responsibility, regardless of when such problems are discovered
or they received notice of them.

The Respondents’ payment of the sum of $6,066.40 to Ms. Morgan does not relieve
them of this duty or responsibility to her or other owners of property located in The Bunkers. This
payment did not release them from Ms. Morgan’s claim, nor did the settlement she received from
Ms. Denero absolve them of their obligation under the Master Deed as well as the Act. At a
minimum the Respondents, even by now, should at least inspected Ms. Morgan’s condominium to
determine if additional work is needed for the “repair and replacement” of a structural part of the
General Common Elements, as contemplated by the provision of the Act cited above.

By way of her Second Cause of Action Ms. Morgan seeks a judgment requiring the
Respondents to specifically comply with the terms of the Master Deed and the Act. Ms. Morgan
submits that the Circuit Court erred by not recognizing that the Respondents have an ongoing and
continuous duty in this case to comply with the Master Deed and the Act. She asks that this Court
reverse the Circuit Court’s decision in this regard.

2. THE CIRCUIT COURT ERRED BY RULING MS. MORGAN’S CLAIMS IN
THIS CASE ARE BARRED BY A THREE-YEAR STATUTE OF LIMITATION.

The Circuit Court also ruled that all of Ms. Morgan’s claims are barred by the three-
year statute of limitations applicable to breach of contract cases in this State. (R. pp. 7-8). As
outlined above Ms. Morgan contends that the Respondents have an ongoing and specific duty and

obligation to make the needed repairs to her condominium. Each day that passes





without the required and needed repairs being made constitutes another instance where the
Respondents have failed to comply with the Master Deed as well as the Act. Thus, the circumstances
under which her claims arise are ongoing and her claim for specific relief is not time-barred.

If this Court finds that the Respondents do not have such a continuing duty, Ms.
Morgan submits that her case was timely filed. She contends that both the Master Deed and the By-
Laws are sealed documents and, therefore, a twenty-year statute of limitations applies to her claims
under S.C. Code Ann. §15-3-520(b) (1976). As support for this proposition Ms. Morgan points to
the signatories to the Master Deed, who made no less than four references to the fact that they did
so “under seal”. (R. p. 112).

The Respondents rely on this Court’s decision in the case of Carolina Marine

Handling, Inc. v. Lasch, 363 S.C. 169, 609 S.E.2d 548 (S.C. App. 2005) to support their position

that Master Deed and Bylaws are not sealed documents. Ms. Morgan relies on this Court’s

decision in Lyons v. Fidelity National Title Insurance Co., 415 S.C. 115, 781 S.E.2d 126 (S.C.

App. 2015) to support her position they are.

Carolina Marine was decided before this Court decided Lyons. The facts of Lyons are

more similar to the case presently before the Court. More importantly, this Court found in both cases
that the answer to the question of whether a document is “under seal”” depends primarily on the intent
of those who signed the document. Neither decision suggests that a trial court should resolve the
issue, and rule as a matter of law, without looking at the intent of the parties to the instrument or

document.

Where the line might be ultimately drawn between the facts of Carolina Marine and

Lyons is unknown to the parties in this case. Regardless, the intent of the parties in this matter is a





legitimate and genuine issue of material fact in this case, and not a basis to dismiss Ms. Morgan’s
claims as a matter of law.

Ms. Morgan, however, submits that it was error for the Circuit Court to conclude, as
a matter of law, that her claims in this case are barred by a three-year statute of limitations. She,
therefore, also requests that the Circuit Court’s ruling in this regard be reversed.

3. THE CIRCUIT COURT ERRED BY RULING AS A MATTER OF LAW THAT
MS. MORGAN IS BARRED FROM SEEKING RELIEF IN THIS CASE DUE TO
PAYMENTS MADE FOR REPAIRS TO HER CONDOMINIUM.

The Circuit Court ruled that the payment Ms. Morgan received from the Respondents
in February 2019, and the payment she received from Ms. Denero, served to exhaust her remedies
and bar the relief she requests as part of this case. (R. pp. 8-9). Ms. Morgan respectfully submits that
the Circuit Court also erred in this regard.

Without again reviewing the facts of this case as outlined above, Ms. Morgan relies
on the following key points to support her position on this issue: (1) the Master Deed and the Act
impose an ongoing duty on the Respondents to properly repair and maintain the General Common
Elements of The Bunkers, which include the structural components of the building where Ms.
Morgan’s condominium and four other condominium units are located; (2) this duty exists regardless
of whether a property owner has attempted to make repairs themselves; (3) this duty exists regardless
of whether the property owner has received money for such repairs; and (4) the Act’s requirement
that the Respondents maintain insurance to make repairs and correct deficiencies to the common
elements serves to protect all owners of property within The Bunkers.

In the end this particular issue become whether the Respondents have been prejudiced

by the payments of money to Ms. Morgan, and her acceptance of those funds. They have not. The
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Respondents have every right to ask the Court for an offset or credit for such sums as against the
amount which should be paid by them or their insurance company to properly make or complete the
needed repairs at issue in this case.

In addition, the Respondents had every right to pursue their own relief from Ms.
Denero for the unauthorized work which was undertaken to the condominium before Ms. Morgan
purchased it. For whatever reason they chose not to do so.

Summary judgment is a drastic remedy which should be cautiously invoked so that
no person will be improperly deprived of a trial of the disputed factual issues. Baughman v.

American Telegraph and Telephone Co., 306 S.C. 101,410 S.E.2d 537 (1991). In addition, and as

noted above, summary judgment is also not appropriate where further inquiry into the facts of the

caseis desirable to clarify the application of the law. Brockbank, Gadson and Middleborough, supra.

Ms. Morgan submits that it was error for the Circuit Court to also conclude, as a
matter of law, that the payments she received operated as a complete bar to her claims in this case.
She asks also that the Circuit Court’s ruling on this issue be reversed and this matter remanded to

the Circuit Court for further proceedings.
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CONCLUSION

For the reasons stated, this Court should reverse the Order of the Circuit Court

granting summary judgment to the Respondents and remand this matter for further proceedings.

October 19, 2026

Respectfully Submitted,
MCCANTS AND MCCANTS

Clarke W. McCants, III
Clarke W. McCants, III

S.C. Bar No. 3725

Clarke W. McCants, IV

S.C. Bar No. 103228

Post Office Box 2881

Aiken, South Carolina 29802
(803) 649-6200, Extension 3
Attorneys for Appellant
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN

LUANNE MORGAN, Civil Action No. 2025-CP-02-01037

Plaintiff,
ORDER GRANTING DEFENDANTS’

MOTION FOR SUMMARY
JUDGMENT

VS.

BUNKERS ASSOCIATES A SOUTH
CAROLINA GENERAL PARTNERSHIP,
THE BUNKERS HORIZONTAL
PROPERTY REGIME AND THE
BUNKERS ASSOCIATION, INC., D/B/A
BUNKERS HOMEOWNERS
ASSOCIATION,

N N N N N N N N N N N N N N N N N N N

Defendants.

This matter is before the Court on the Motion for Summary Judgment filed by Defendants Bunkers
Associates a South Carolina General Partnership, The Bunkers Horizontal Property Regime and The
Bunkers Association, Inc. d/b/a Bunkers Homeowners Association (“Defendants”) October 10, 2025.
Defendants contend they are entitled to Summary Judgment on the following grounds: 1) The Agreement
through which the Plaintiff seeks relief is not a sealed instrument providing a twenty (20) year statute of
limitations; therefore, the three-year statute of limitations applies and has expired; 2) The Defendants have
already paid Plaintiff for the subject damages; and 3) Even if the lengthened statute of limitations applied,
Plaintiff has exhausted the remedies provided by the instrument when she initiated, litigated, and settled
the case against the prior owner in a separate action.

The Plaintiff filed a Memorandum in Opposition to the Defendants’ motion for summary
judgment. Her memorandum sets forth her reasons as to why the Defendants’ motion should be denied,
and in particular that there are genuine issues as to material fact with respect to the defenses the Defendants

present in this case. The Plaintiff also sets forth the following additional reasons supporting her position
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that the Defendants’ motion should be denied. While the Court disagrees and grants Defendants’ motion,
the Plaintiff’s positions are outlined here.

The Plaintiff first contends The Bunkers Horizontal Property Regime, where her condominium is
located and where she resides, is governed by the South Carolina Horizontal Property Act, S.C. Code Ann.
§ 27-31-10, et seq. (1976), as well as the “The Bunkers Master Deed and Enabling Declaration” and “The
Bylaws of the Bunkers Association Homeowners Association.” The Plaintiff argues the Horizontal
Property Act, as the Master Deed and By-Laws create and impose an affirmative duty upon the Defendants
to make repairs to existing defects in the General Common Elements and structural components of the
condominium regime irrespective of when those defects occur or when they are discovered, and until they
are fixed correctly.

The Plaintiff contends this ongoing duty exists especially when the Master Deed and By-Laws
prohibit owners of property within the condominium regime from making repairs themselves.

The Plaintiff further points to the fact owners of property within the Bunkers Horizontal Property
Regime pay monthly fees and dues to the Regime, which include the cost of insurance coverage for those
owners and the Defendants, to ensure that the common and structural elements and structural components
of the regime are properly maintained and repaired on an ongoing basis.

The Plaintiff also contends even if the Horizontal Property Act does not impose this mandatory
and ongoing duty and responsibility then both the Master Deed and By-Laws are sealed contractual
instruments and subject to a 20-year statute of limitations pursuant to S.C. Code Ann. §15-3-520(b)(1976),
allowing her claims to proceed in this case. As evidence to support her position, the Plaintiff points to the
signatories to the Master Deed who made no less than four references to the fact that they are doing so
“under seal”. In further support of her position the Plaintiff points to the South Carolina Court of Appeals
decision in Lyons v. Fidelity National Title Insurance Co., 415 S.C. 115,781 S.E.2d 126 (S.C. App. 2015).

She argues that this decision was filed after the decision in the case of Carolina Marine Handling, Inc. v.
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Lasch,363 S.C. 169, 609 S.E.2d 548 (S.C. App. 2005), which the Defendants rely on to support their
position in this case.

The Plaintiff also argues that the fact that she previously received payment from the Bunkers
Homeowners Association for needed repairs to her condominium — without any accompanying release
executed by her - or she received a settlement from the prior owner of her condominium unit, do not
relieve the Defendants of the affirmative ongoing duty and responsibility to make additional repairs to
the common elements and structural components of her residence. She submits that this is especially
so given that she agrees that the Defendants are entitled to an offset in this case. memoranda submitted
by the parties

Plaintiff submits she raises novel questions of law in South Carolina that should not be resolved
on a motion for summary judgment.

Finally, the Plaintiff contends that virtually no discovery has been undertaken in this case and
the Defendants’ motion for summary judgment is not yet ripe for consideration by this Court — in that
respect the Plaintiff submits, at a minimum, questions of material fact exist with respect to the triable
issues presented before me.

A hearing on the motion was held before the undersigned on November 12, 2025. Having
considered the pleadings, applicable South Carolina statutory and common law, memoranda
submitted by the parties, arguments of counsel, as well as the evidence in the record, for the reasons
set forth below, Defendants’ Motion for Summary Judgment is GRANTED with respect to all
causes of action.

FINDINGS OF FACT

This lawsuit arises out of alleged construction defects at Plaintiffs’ property caused by a prior

owner. Plaintiff’s property is located within the Bunkers Homeowners Association. (Compl. 9 10). The

Bunkers Homeowners Association has a Master Deed and Bylaws in place. (Exhibit 1 to Defendants’
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Memorandum in Support of Motion for Summary Judgment); (Exhibit 2 to Defendants’ Memorandum in
Support of Motion for Summary Judgment). The Master Deed was signed on July 30, 1975, and the
Bylaws were an exhibit to and incorporated in the Master Deed. (Exhibit 1 to Defendants’ Memorandum

in Support of Motion for Summary Judgment). Below is the signature portion of the Master Deed:

LN WITNESS WHIREOF, the undersigned heveby sets its
: 7y , A
land and Seal this :’-, f;J'__“ __day of. .,‘77:4:_,/\/ y 1975,
[ii THE PRESENCE OF: ﬁU\'hPﬁbSCLTUE E‘ar.,nerthlp

oy O X S I S /’\f {-/_./* 15/ /.’ff:
/4UU\QSLARE COR Rﬁ.iow

R g e e T e W Robert E. Penland, President
PARTNER

/Z Z-,____,__, /';‘?"'""“—-'

\l;iaxﬁ_ﬁ MOORMANN § ASSUCIATES
Howard M. Moormann, Partner
PARTNER

BY:
McKNTGHT CONSTRUCTION COMP WNY
Mason H. McKnight, Jr., President
PARTNER

According to the Complaint, Plaintiff purchased the property in April 2018. (Compl. § 15). Though
the Complaint does not provide a specific date, Plaintiff alleges she “became aware that certain portions
and components of her home had been altered, repaired and/or renovated by its prior owner” in a defective
manner and in violation of Defendants’ Master Deed and Bylaws. (Compl. 9 16-18). Plaintiff had a water
leak in her upstairs bathroom in September 2018, and a contractor was hired to repair the damage from
that leak in December 2018. (Exhibit 3 to Defendants’ Memorandum in Support of Motion for Summary
Judgment).

As part of the repairs, the contractor had to tear down the ceiling between the kitchen and dining
areas of Plaintiff’s property. (Exhibit 3 to Defendants’ Memorandum in Support of Motion for Summary
Judgment). Upon removal of the ceiling, the contractor discovered that a load bearing support beam was

missing, and Plaintiff authorized them to replace the load bearing beam. (Exhibit 3 to Defendants’
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Memorandum in Support of Motion for Summary Judgment). Plaintiff was charged $4,500 for the repaired
water damage and replacement beam. (Exhibit 3 to Defendants’ Memorandum in Support of Motion for
Summary Judgment).

On February 14, 2019, Defendants paid Plaintiff a total of $6066.40 for the following: 1) $4,500
for the replacement beam; 2) $1,000 for the insurance deductible related to the water damage; and 3)
$566.40 for incidentals. (Exhibit 4 to Defendants’ Memorandum in Support of Motion for Summary
Judgment).

On April 12, 2021, Plaintiff filed suit against the prior property owner in Luanne Morgan v.
Delores Denero Aiken County Common Pleas 2021-CP-02-00745. (Exhibit 5 to Defendants’
Memorandum in Support of Motion for Summary Judgment). The Defendants in the instant action were
not parties to the Denero suit. Plaintiff settled her claims in the Denero suit via mediation. (Exhibit 6 to

Defendants’ Memorandum in Support of Motion for Summary Judgment).

In the current lawsuit, Plaintiff seeks to recover the same damages, for a third time (twice via
lawsuit), based on allegations that Defendants breached the terms of the Master Deed and Bylaws
governing the property by failing to repair the “defective condition” of Plaintiff’s property.

The Master Deed states an owner is not to make “any structural addition or alteration to his Unit
or to the General Common Elements” without prior consent. (Exhibit 1 to Defendants’ Memorandum in
Support of Motion for Summary Judgment). General Common Elements, as defined in the Master Deed,
include “interior bearing walls.” (Exhibit 1 to Defendants’ Memorandum in Support of Motion for
Summary Judgment). The Master Deed provides that Defendants can pursue repayment from the owner
of the costs of returning the property to its prior condition. (Exhibit 1 to Defendants’ Memorandum in

Support of Motion for Summary Judgment).
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Plaintiff filed her current suit on April 21, 2025, which was: 1) almost six and a half years after
discovering the allegedly defective condition of her property in December 2018; 2) six years after
Defendants paid her $6066.40 in February 2019; and 3) four years after she filed suit against the prior
owner in April 2021.

STANDARD OF REVIEW

"The purpose of summary judgment is to expedite the disposition of cases which do not require
the services of a fact finder." George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (2001). Summary
judgment is proper when there is no genuine issue as to any material fact and the moving party is entitled
to judgment as a matter of law. Fleming v. Rose, 350 S.C. 488, 493, 567 S.E.2d 857, 860 (2002), citing
Rule 56(c), SCRCP. When considering a motion for summary judgment, all inferences which can be
reasonably drawn from the evidence before the court are viewed in the light most favorable to the
nonmoving party. Lanham v. Blue Cross & Blue Shield of S.C., Inc., 349 S.C. 356, 361, 563 S.E.2d 331,
333 (2002). The South Carolina Supreme Court has consistently held that a Motion for Summary
Judgment must be granted where the undisputed evidence shows no genuine issue of material fact exists
and the moving party is entitled to judgment as a matter of law. Laughridge v. Parkinson, 403 S.E.2d 120,
122 (S.C. 1991) (quoting S.C. Elec. & Gas Co. v. Combustion Engineering, Inc., 322 S.E.2d 453, 457

(S.C. Ct. App. 1984)).

In applying Rule 56(c), South Carolina courts apply the “genuine issue of material fact” standard
set forth in the Rule, requiring the party opposing the motion to show a “reasonable inference” to be drawn
from the evidence. Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 461, 892 S.E.2d 297, 300 (2023).

CONCLUSIONS OF LAW

Plaintiff has filed a breach of contract action against Defendants based on an alleged failure to

repair the “defective condition” of Plaintiff’s property as required by the Master Deed and Bylaws. This

Court finds the lawsuit was filed outside of the applicable statute of limitations and must be dismissed as
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a matter of law.

Additionally, Plaintiff has already recovered for the alleged damages to her property from
Defendants and the prior owner and cannot recover for a third time. Finally, Plaintiff stepped into the
shoes of Defendants and pursued the remedy available under the Master Deed when she filed suit against
the prior owner and did not include Defendants in that litigation.

I. Plaintiff filed her lawsuit after the applicable statute of limitations had run.

An action for breach of contract must be commenced within three years. S.C. Code Ann. § 15-3-
530(1) (2005). Under "the discovery rule, the statute of limitations begins to run when a cause of action
reasonably ought to have been discovered." Dean v. Ruscon Corp., 321 S.C. 360, 363, 468 S.E.2d 645,
647 (1996). "The discovery rule applies to breach of contract actions." Prince v. Liberty Life Ins. Co.,
390 S.C. 166, 169, 700 S.E.2d 280, 282 (Ct. App. 2010).

"Pursuant to the discovery rule, a breach of contract action accrues not on the date of the breach,
but rather on the date the aggrieved party either discovered the breach, or could or should have discovered
the breach through the exercise of reasonable diligence." Maher v. Tietex Corp., 331 S.C. 371, 377, 500
S.E.2d 204, 207 (Ct. App. 1998). Based on the evidence in the record, Plaintiff became aware of the
“structural alteration” to her property in December 2018 when contractors were repairing water damage.
(Exhibit 3 to Defendants’ Memorandum in Support of Motion for Summary Judgment). Therefore, the
statute of limitations on Plaintiff’s breach of contract claim related to the beam ran in December 2021.
Plaintiff filed this lawsuit on April 21, 2025, forty months after her statute of limitations had run.

Plaintiff takes the position that the Master Deed is a sealed instrument, which extends the
applicable statute of limitations. When a sealed instrument is involved, the statute of limitations is
extended to 20 years. See Carolina Marine Handling, Inc. v. Lasch, 363 S.C. 169, 175, 609 S.E.2d 548,
553 (Ct. App 2005). However, this Court finds that the mere presence of an attestation of "the parties have

hereunto set their hands and seals" is insufficient to create a sealed instrument. Id. at 177.
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This is the same language used on the signature page of the Master Deed at issue in this case.
(Exhibit 1 to Defendants’ Memorandum in Support of Motion for Summary Judgment). The Master Deed
does not contain any other language or indication that the parties intended it to be a sealed instrument.
Therefore, the twenty-year statute of limitations does not apply, and instead, the three-year statute of

limitations applies. Plaintiff's claims are outside of the applicable three-year statute of limitations.

I1. Plaintiff has already recovered the damages she is seeking in this lawsuit.

"It is a fundamental rule of law in this state that there can be no double recovery for a single
wrong." Inman v. Imperial Chrysler-Plymouth, Inc., 303 S.C. 10, 13, 397 S.E.2d 774, 776 (Ct. App.
1990). "Plaintiffs may only recover once for their actual damages." 1d. Plaintiff recovered $6,066.40 from
Defendants on February 14, 2019. (Exhibit 4 to Defendants’ Memorandum in Support of Motion for

Summary Judgment).

Plaintiff then filed suit against the prior owner and recovered for a second time when she settled
that claim. (Exhibit 6 to Defendants’ Memorandum in Support of Motion for Summary Judgment). In the
current lawsuit, Plaintiff seeks to recover the same damages arising out of the structural beam being
removed from her property, which she has already recovered on two prior occasions. Allowing Plaintiff
to recover for these damages a third time would violate the rule of law in South Carolina on the issue of
double recovery; therefore, Plaintiff’s claims must be dismissed.

Additionally, Plaintiff has already received the benefit of the remedy provided for in the Master
Deed and now seeks a double recovery for the same alleged damages. Specifically, Plaintiff alleges that
the prior owner of her property conducted defective alterations to the property in violation of the Master
Deed and Bylaws and that Defendants breached the terms of these agreements by failing to repair the

defective condition. (Compl. 9 15-18, 21-22).
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However, the Master Deed provides that if an owner makes alterations in violation of the Master
Deed and Bylaws, Defendants may pursue repayment of the costs incurred returning the property to its
prior condition. (Exhibit 1 to Defendants’ Memorandum in Support of Motion for Summary Judgment).
Plaintiff stepped into the shoes of Defendants and pursued the available remedy when she filed suit against
the previous owner for damages caused by the defective alterations, which she settled. (Exhibits 5 and
6 to Defendants’ Memorandum in Support of Motion for Summary Judgment). Plaintiff cannot now
seek to recover again from these Defendants for the same damages. Therefore, dismissal of all of

Plaintiff’s claims against Defendants is appropriate.

NCLUSION

Having reviewed the pleadings for this matter, the parties’ memoranda, the parties’ arguments as
outlined above, I find there are no genuine issues of material fact and further discovery in this matter
would not assist this Court. Based on the foregoing, the Motion for Summary Judgment filed by
Defendants Bunkers Associates a South Carolina General Partnership, The Bunkers Horizontal Property
Regime and The Bunkers Association, Inc. d/b/a Bunkers Homeowners Association is GRANTED and
this case is dismissed with prejudice.

IT IS SO ORDERED!

(Space Intentionally Left Blank—Judge’s Electronic Signature Page to Follow)
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Aiken Common Pleas

Case Caption: Luanne Morgan VS Bunkers Associates, defendant, et al
Case Number: 2025CP0201037

Type: Order/Other

So Ordered

The Honorable Courtney Clyburn Pope

Electronically signed on 2026-03-09 15:47:04 page 10 of 10
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State of South Carolina

N

In the Court of Common Pleas

N

County of Aiken

p—

Luanne Morgan,
SUMMONS
Plaintiff, (Jury Trial Requested)
VS.

Bunkers Associates, a South
Carolina General Partnership, The
Bunkers Horizontal Property
Regime and The Bunkers
Association, Inc., d/b/a Bunkers
Homeowners Association,

Defendants,

N N N N N N N N N N N N N N N

TO THE DEFENDANTS ABOVE-NAMED: YOU ARE HEREBY SUMMONED
and required to answer the Complaint herein, a copy of which is herewith served upon you, and to
serve a copy of your answer to this Complaint upon the subscriber, at the address shown below,
within thirty (30) days after service hereof, exclusive of the day such service, and if you fail to
answer the Complaint, judgment by default will be rendered against you for the relief demanded in

the Complaint.
MCCANTS & MCCANTS

s/ Clarke W. McCants, 111
Clarke W. McCants, III
Clarke W. McCants, IV

Post Office Box 2881

Aiken, South Carolina 29802
(803) 649-6200, Extension 3
Counsel for Plaintiff

Dated: April 18, 2025
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State of South Carolina

N

In the Court of Common Pleas

N

County of Aiken

p—

Luanne Morgan,
COMPLAINT
Plaintiff, (Jury Trial Requested)
VS.

Bunkers Associates, a South
Carolina General Partnership, The
Bunkers Horizontal Property
Regime and The Bunkers
Association, Inc., d/b/a Bunkers
Homeowners Association,

Defendants,

N N N N N N N N N N N N N N N

COMES NOW THE PLAINTIFF, and respectfully alleges and shows to the Court
as follows:

CASE BACKGROUND AND
FOR A FIRST CAUSE OF ACTION

1. The Plaintiff is a citizen and resident of Aiken County, South Carolina.

2. The Defendant Bunkers Associates, a General Partnership is a partnership formed,
organized and, upon information and belief, operating under the laws of the State of South Carolina.

3. The Defendant Bunkers Horizontal Property Regime is a entity formed, organized
and operating under the laws of the State of South Carolina, including the Horizontal Property Act
of South Carolina.

4. The Defendant The Bunkers Association, Inc., doing business as The Bunkers

Homeowners Association, is a corporation organized and existing under the laws of the State of
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South Carolina.

5. This matter, in part, involves real property located in Aiken County, South
Carolina.

6. The acts complained of herein occurred in Aiken County, South Carolina.

7. This Court has jurisdiction over the subject matter of this civil action.

8. This Court has personal jurisdiction over the Defendants in this case.

9. Venue for this matter is proper in Aiken County, South Carolina.

10. The Plaintiffis the owner of certain real property located in Aiken County, South
Carolina and within the Bunkers Horizontal Property Regime, described more particularly as 125
The Bunkers Drive, S.W., Aiken, South Carolina (referred to herein as “the Property”).

11. The Plaintiff’s ownership of the Property is subject to the terms and provisions
of a Master Deed and Enabling Declaration (hereinafter referred to as the “Master Deed”), which
establishes a plan, terms and conditions for those owning property located within the Bunkers
Horizontal Property Regime.

12. The Plaintiff’s ownership of the Property is also subject to the terms and
provisions of the Horizontal Property Act of South Carolina, pursuant to the terms and provisions
of the Master Deed.

13. The Plaintiff and the Bunkers Association, Inc. are also subject to, and governed
by, the terms and provisions of the Bylaws of said Association (hereinafter referred to as the
“Bylaws”).

14. The Plaintiff is a party to and beneficiary of the terms and conditions of the

Master Deed and Bylaws.
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15. In April 2018 the Plaintiff purchased the Property and has resided in the home
located there since that time. Pursuant to the Master Deed the Plaintiff’s home is defined as a
“Unit”, an “Apartment” and / or a “Condominium.”

16. After moving to and residing at the Property the Plaintiff became aware that
certain portions and components of her home had been altered, repaired and / or renovated by its
prior owner or someone engaged by the prior owner to do so.

17. The alterations, repairs and / or renovations to the home were undertaken and
performed in a defective manner which affects the supportive components of the home and its
structural integrity.

18. The alterations, repairs and / or renovations to the home were also performed
by the prior owner in violation of the Master Deed as well as the terms and provisions of the Bylaws.

19. The Plaintiff commenced a civil action seeking monetary damages from the prior
owner of the Property, which was resolved by way of a compromise settlement. Such settlement,
however, did not fully resolve the entirety of the Plaintiff’s claims and causes of action as they
pertain to the defective condition of her home.

20. The Property and home located there remain and exist in a defective state today.

21. The Master Deed, as well as the Bylaws, require one or more of the Defendants
to properly maintain and repair any portions or components of the General Common Elements and
/ or Limited Common Elements, as defined by the Master Deed and / or Bylaws, and in particular
those portions or components which contribute to the support of any building, including the Property
and home which is the subject of this civil action.

22. The failure of one or more of the Defendants to repair the defective condition of
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the Plaintiff’s Property and her home constitutes a breach of the terms and provisions of the Master
Deed as well as the Bylaws.

23. The Plaintiff has sustained actual damages as a result of one or more of the
Defendants’ breach of the Master Deed as well as the Bylaws.

24. The Plaintiff is informed and believes that she is entitled to judgment against one
or more of the Defendants, jointly and / or severally, for such actual damages.

FOR A SECOND CAUSE OF ACTION

25. The Plaintiff realleges those matters set forth above.

26. The Plaintiff is informed and believes that she is entitled to an order of this Court
requiring one or more of the Defendants to specifically abide by and comply with the Master Deed,
as well as the Bylaws, and to otherwise repair and correct the defective condition of the Property and
her home.

FOR A THIRD CAUSE OF ACTION

27. The Plaintiff realleges those matters set forth above.

28. The Plaintiff has been forced to retain legal counsel to represent her as part of
this matter and has incurred attorney’s fees, costs and expenses in an effort to prosecute this civil
action.

29. The Plaintiff is informed and believes that she is entitled to judgment against one
or more of the Defendants, jointly and / or severally, for the amount of such attorney’s fees, costs
and expenses.

DEMAND FOR JURY TRIAL

30. The Plaintiff respectfully requests a Jury Trial as to the claims and causes of
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action presented in this matter.

WHEREFORE THE PLAINTIFF prays that the Court and Jury inquire into the facts
and circumstances of this matter, and award that relief requested by the Plaintiff herein, as well as
such further and just relief as the Court deems just and proper.

MCCANTS & MCCANTS

s/ Clarke W. McCants, 111
Clarke W. McCants, III
Clarke W. McCants, IV

Post Office Box 2881

Aiken, South Carolina 29802
(803) 649-6200, Extension 3
Counsel for Plaintiff

Dated: April 18, 2025

016

LE0T020dDS202#3ASVYD - SYI1d NOWINOD - NIV - INd ¥S:T T2 4dv G202 - d31id ATTvIINOY 10313





STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN

LUANNE MORGAN, Civil Action No. 2025-CP-02-01037
Plaintiff,

DEFENDANTS’ ANSWER
(Jury Trial Demanded)

VS.

BUNKERS ASSOCIATES A SOUTH
CAROLINA GENERAL PARTNERSHIP,
THE BUNKERS HORIZONTAL
PROPERTY REGIME AND THE
BUNKERS ASSOCIATION, INC., D/B/A
BUNKERS HOMEOWNERS
ASSOCIATION,

N N N N N N N N N N N N N N N N N N N

Defendants.

Defendants Bunkers Associates a South Carolina General Partnership, The Bunkers
Horizontal Property Regime and The Bunkers Association, Inc. d/b/a Bunkers Homeowners

Association answer the Complaint and respectfully assert the following:

FOR A FIRST DEFENSE
1. Each and every allegation of the Complaint not specifically admitted is denied.
FOR A SECOND DEFENSE
2. Defendants would respectfully show each and every cause of action set forth in

the Complaint fails to state a claim upon which relief can be granted and, therefore, the
Complaint should be dismissed.

FOR A THIRD DEFENSE

3. Upon information and belief, Defendants admit Paragraph 1.
4. Defendants admit Paragraphs 2 through 4.

5. Defendants assert Paragraphs 5 and 6 do not require a response.
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6. Defendants object to Paragraphs 7 through 9 to the extent they assert legal
conclusions to which no response is required.

7. Upon information and belief, Defendants admit Paragraph 10.

8. Defendants object to Paragraphs 11 to 14 to the extent it states a legal conclusion
to which no response is required.

0. Upon information and belief, Defendants admit Paragraph 15.

10. Defendants admit Paragraph 16.

11. In response to Paragraphs 17 and 18, Defendants are without sufficient
information to form a belief to admit or deny these allegations; therefore, Defendants would
deny the same and demand strict proof.

12. In response to Paragraph 19, Defendants admit Plaintiff sued the parties involved
with the renovation project prior to her purchase of the property and resolved that case through a
settlement. Defendants deny the remaining allegations of Paragraph 19.

13. Defendants deny the allegations of Paragraph 20.

14. In response to Paragraph 21, Defendants would incorporate the referenced Master
Deed and Bylaws and deny any allegations of Paragraph 21 inconsistent therewith. Defendants
deny any remaining allegations of Paragraph 21.

15. Defendants deny Paragraphs 22 through 24.

16. In response to Paragraph 25, Defendants repeat and re-allege each and every
Paragraph above, as if set forth herein verbatim.

17. Defendants deny Paragraph 26.

18. In response to Paragraph 27, Defendants repeat and re-allege each and every

paragraph above as if set forth herein verbatim.
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19. Defendants deny Paragraphs 28 and 29.

20. In response to Paragraph 30, Defendants admit Plaintiff has demanded a jury trial.

21. Defendants deny Plaintiff is entitled to the relief requested in the Prayer for
Relief.

FOR A FOURTH DEFENSE

22. Defendants allege, upon information and belief, that any damage sustained by
Plaintiff were due to and caused by the sole and negligent acts or omissions of Plaintiff or some
entity other than Defendants.

FOR A FIFTH DEFENSE

23. Defendants plead the law and doctrine of spoliation of evidence and alleges that
Plaintiff’s actions have interfered with and/or caused the absence, loss, destruction, abuse or
mishandling of evidence that is relevant to an issue at trial and would naturally would have been

introduced into evidence.

FOR A SIXTH DEFENSE
24. Defendants’ actions did not proximately cause any damages as alleged by
Plaintiff.
FOR A SEVENTH DEFENSE
25. Plaintiff is barred from recovery against Defendants under the doctrine of
unclean hands.
FOR AN EIGHTH DEFENSE

26. Plaintiff has failed to mitigate her damages, if any.

FOR A NINTH DEFENSE

27. Plaintiff is barred from recovery under the doctrine of waiver.
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FURTHER RESPONDING
AND AS AN AFFIRMATIVE DEFENSE:
28. Defendant asserts Plaintiff consented to be bound by the Declaration of

Covenants, Condition and Restrictions, including all architectural guidelines, and other
regulations and is bound by the terms of said Declaration, the Bylaws, her deed, and governing
documents of the HOA.

FURTHER RESPONDING

AND AS AN AFFIRMATIVE DEFENSE:
(Lack of Proximate Cause)

29. Nothing the Defendants did or failed to do proximately caused any damages to

Plaintiff.
FURTHER RESPONDING
AND AS AN AFFIRMATIVE DEFENSE:
(Intervening/Superseding Acts of Others)
30. Any alleged injuries Plaintiff sustained were caused in whole or in part by the acts

or omissions of persons other than the Defendants, over whom the Defendants had no control, or
by superseding intervention of causes outside the Defendants’ control, including the Plaintiff’s
own actions.

FURTHER RESPONDING

AND AS AN AFFIRMATIVE DEFENSE:
(Equitable Estoppel)

31. Plaintiff should be estopped in equity from recovery against Defendant.

FURTHER RESPONDING
AND AS AN AFFIRMATIVE DEFENSE:
(Laches)
32.  Plaintiff is barred from recovery against the Defendants under the doctrine of
laches.

020

LEOTO0Z0dIS20Z#3ASYD - SYATd NOWINOD - NIMIV - INd 8€:¥ €0 INC S20¢ - d3TId AT1VIINOHLO3 T3





FURTHER RESPONDING
AND AS AN AFFIRMATIVE DEFENSE:
(Failure to Join Parties)
33. Defendants allege Plaintiff has failed to join necessary parties to this action.

FURTHER RESPONDING
AND AS AN AFFIRMATIVE DEFENSE:

34.  Defendants assert and invoke the Business Judgment Rule as a defense and bar to
Plaintiff’s recovery.

FURTHER RESPONDING:

35. At the time of the preparation of this Answer, Defendants are unaware of all of
the facts and circumstances involved in the claims referenced in the Complaint. To the extent
the facts that are developed reflect that any of the affirmative defenses are not applicable, they
will be withdrawn. To the extent the facts are developed to reflect that additional affirmative
defenses may apply, Defendants reserve the right to supplement its Answer accordingly.

WHEREFORE, having fully answered, Defendants pray that the Complaint be dismissed,
for the costs of defending this action, and for such other relief as the Court and jury deem just

and proper.

(Space Intentionally Left Blank—Signature Page to Follow)
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July 2, 2025
Columbia, South Carolina

MCANGUS GOUDELOCK & COURIE, LLC

s/ George C. James, 1l

GEORGE C. JAMES, III (SC Bar No. 102745)
george.james@mgclaw.com

ELIZABETH MILLENDER (SC Bar No. 104204)
elizabeth.millender@mgclaw.com

1320 Main Street, 10th Floor

Columbia, South Carolina 29201

Telephone: (803) 779-2300

Facsimile: (803) 748-0526

ATTORNEYS FOR DEFENDANTS BUNKERS
ASSOCIATES A SOUTH CAROLINA GENERAL
PARTNERSHIP, THE BUNKERS HORIZONTAL
PROPERTY REGIME AND THE BUNKERS
ASSOCIATES, INC. D/B/A BUNKERS
HOMEOWNERS ASSOCIATION
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN

LUANNE MORGAN, Civil Action No. 2025-CP-02-01037
Plaintiff,

DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT

VS.

BUNKERS ASSOCIATES A SOUTH
CAROLINA GENERAL PARTNERSHIP,
THE BUNKERS HORIZONTAL
PROPERTY REGIME AND THE
BUNKERS ASSOCIATION, INC., D/B/A
BUNKERS HOMEOWNERS
ASSOCIATION,

N N N N N N N N N N N N N N N N N N N

Defendants.

YOU WILL PLEASE TAKE NOTICE that ten (10) days after the service of this Notice
upon you or as soon thereafter as counsel may be heard, the undersigned attorneys for
Defendants, Bunkers Associates a South Carolina General Partnership, The Bunkers Horizontal
Property Regime and The Bunkers Association, Inc. d/b/a Bunkers Homeowners Association
(“Defendants™), will move before the presiding Judge of the Aiken County Court of Common
Pleas for summary judgment pursuant to Rule 56 of the South Carolina Rules of Civil Procedure.

This lawsuit arises out of alleged construction defects at Plaintiffs’ property caused by a
prior owner. Plaintiff has already filed suit and resolved the case against the prior owner in
Luanne Morgan v. Delores Denero Aiken County Common Pleas 2021-CP-02-00745. These
Defendants were not parties to the Denero suit. Now, Plaintiff seeks damages for from these for
those same damages alleging that Defendants breached the terms of the Master Deed and Bylaws

governing the property by failing to repair the “defective condition” of Plaintiff’s property.
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Defendants assert summary judgment is appropriate on each of the following grounds:
1. The Defendants have already paid Plaintiff for the subject damages.

2. The Agreement through which the Plaintiff seeks relief is not a sealed instrument
providing a twenty (20) year statute of limitations; therefore, the three-year statute of
limitations applies and has expired.

3. Even if the lengthened statute of limitations applied, Plaintiff has exhausted the remedies
provided by the instrument when she initiated, litigated, and settled the case against
Denero.

Defendants' Motion is based upon the pleadings, discovery, affidavits, exhibits,
deposition transcripts, and other admissible evidence as well as the applicable common law and

statutory law.

MCANGUS GOUDELOCK & COURIE, LLC

s/ George C. James, 1lI

GEORGE C. JAMES, III (SC Bar No. 102745)
george.james@mgclaw.com

ELIZABETH MILLENDER (SC Bar No. 104204)
elizabeth.millender@mgclaw.com

1320 Main Street, 10th Floor

Columbia, South Carolina 29201

Telephone: (803) 779-2300

Facsimile: (803) 748-0526

ATTORNEYS FOR DEFENDANTS BUNKERS
ASSOCIATES A SOUTH CAROLINA GENERAL
PARTNERSHIP, THE BUNKERS HORIZONTAL
PROPERTY REGIME AND THE BUNKERS
ASSOCIATES, INC. D/B/A BUNKERS
HOMEOWNERS ASSOCIATION

October 10, 2025

Columbia, South Carolina
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN )
)
LUANNE MORGAN, g Civil Action No. 2025-CP-02-01037
Plaintift, ;
vs. ) DEFENDANTS’ MEMORANDUM OF
) LAW IN SUPPORT OF THEIR
BUNKERS ASSOCIATES A SOUTH ) MOTION FOR SUMMARY
CAROLINA GENERAL PARTNERSHIP, ) JUDGMENT
THE BUNKERS HORIZONTAL )
PROPERTY REGIME AND THE )
BUNKERS ASSOCIATION, INC., D/B/A )
BUNKERS HOMEOWNERS )
ASSOCIATION, ;
Defendants. )

Defendants Bunkers Associates a South Carolina General Partnership, The Bunkers
Horizontal Property Regime and The Bunkers Association, Inc. d/b/a Bunkers Homeowners
Association (“Defendants”), by and through the undersigned counsel, submit this Memorandum
in Support of their Motion for Summary Judgment. Defendants are entitled to summary
judgment pursuant to Rule 56 of the South Carolina Rules of Civil Procedure because there
exists no genuine issue of material fact, and Defendants are entitled to judgment as a matter of
law. Specifically, Defendants assert summary judgment is appropriate on each of the following
grounds:

1. The Agreement through which the Plaintiff seeks relief is not a sealed instrument
providing a twenty (20) year statute of limitations; therefore, the three-year statute of
limitations applies and has expired.

2. The Defendants have already paid Plaintiff for the subject damages.

3. Even if the lengthened statute of limitations applied, Plaintiff has exhausted the remedies

provided by the instrument when she initiated, litigated, and settled the case against
Denero.
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025

LEOTO0Z0dDS20Z#ASYD - SYATd NOWINOD - NIMIV - ANV 0€:TT 90 AON G20¢ - d31Id ATIVOINOYHLO3 13





STATEMENT OF FACTS

This lawsuit arises out of alleged construction defects at Plaintiffs’ property caused by a
prior owner. Plaintiff’s property is located within the Bunkers Homeowners Association.
(Compl. § 10). The Bunkers Homeowners Association, like many communities, has a Master
Deed and Bylaws in place. (Exhibit 1: Master Deed); (Exhibit 2: Bylaws). The Master Deed
was signed on July 30, 1975, and the Bylaws were an exhibit to and incorporated in the Master

Deed. (Exhibit 1, pp. 39 and 47). Below is the signature portion of the Master Deed:

According to the Complaint, Plaintiff purchased the property in April 2018. (Compl.
15). Though the Complaint does not provide a specific date, Plaintiff alleges she “became aware
that certain portions and components of her home had been altered, repaired and/or renovated by
its prior owner” in a defective manner and in violation of Defendants’ Master Deed and Bylaws.
(Compl. 99 16-18). Plaintiff had a water leak in her upstairs bathroom in September 2018, and a
contractor was hired to repair the damage from that leak in December 2018. (Exhibit 3: Invoice

for Repairs). As part of the repairs, the contractor had to tear down the ceiling between the
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kitchen and dining areas of Plaintiff’s property. (Exhibit 3). Upon removal of the ceiling, the
contractor discovered that a load bearing support beam was missing, and Plaintiff authorized
them to replace the load bearing beam. (Exhibit 3). Plaintiff was charged $4,500 for the repaired
water damage and replacement beam. (Exhibit 3).

On February 14, 2019, Defendants paid Plaintiff a total of $6066.40 for the following: 1)
$4,500 for the replacement beam; 2) $1,000 for the insurance deductible related to the water
damage; and 3) $566.40 for incidentals. (Exhibit 4: Payment to Plaintiff).

On April 12, 2021, Plaintiff filed suit against the prior property owner in Luanne Morgan
v. Delores Denero Aiken County Common Pleas 2021-CP-02-00745. (Exhibit 5: Morgan v.
Denero Complaint). These Defendants were not parties to the Denero suit. Plaintiff settled her
claims in the Denero suit via mediation. (Exhibit 6: Morgan v. Denero Proof of ADR).

Now, Plaintiff seeks to recover the same damages, for a third time, by filing suit against
Defendants alleging that Defendants breached the terms of the Master Deed and Bylaws
governing the property by failing to repair the “defective condition” of Plaintiff’s property. The
Master Deed states an owner is not to make ‘“any structural addition or alteration to his Unit or to
the General Common Elements” without prior consent. (Exhibit 1, p. 14). General Common
Elements, as defined in the Master Deed, include “interior bearing walls.” (Exhibit 1, p. 4). The
Master Deed provides that Defendants can pursue repayment from the owner of the costs of
returning the property to its prior condition. (Exhibit 1, pp. 14-15).

Plaintiff filed her current suit on April 21, 2025, which was: 1) almost six and a half
years after discovering the allegedly defective condition of her property in December 2018; 2)
six years after Defendants paid her $6066.40 in February 2019; and 3) four years after she filed

suit against the prior owner in April 2021.

Page 3 of 8
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STANDARD OF REVIEW

A motion for summary judgment shall be granted where there is no genuine issue as to
any material fact and the moving party is entitled to judgment as a matter of law. Staubes v. City
of Folly Beach, 331 S.C. 192, 500 S.E.2d 160 (1998); Summer v. Carpenter, 328 S.C. 336, 492
S.E.2d 55 (1997). A motion for summary judgment shall be rendered forthwith if the pleadings,
depositions, answers to interrogatories, and admissions on file, together with the affidavits, if
any, show that there is no genuine issue as to any material fact and that the moving party is
entitled to a judgment as a matter of law. Standard Fire Insurance Co. v. Marine Contracting
and Towing Co, 301 S.C. 418, 392 S.E.2d 460 (1990). In determining whether any triable issues
of fact exist, as would preclude summary judgment, the evidence and all inferences which can
reasonably be drawn therefrom must be viewed in the light most favorable to the non-moving
party. Koester v. Carolina Rental Center, Inc., 313 S.C. 490, 443 S.E.2d 392 (1994). If triable
issues exist, those issues must go to the jury.

A party opposing a properly supported motion for summary judgment may not rest on the
mere allegations or denials of the pleading, but must set forth or point to specific facts showing
there is a genuine issue of material fact. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248
(1986); Kase v. Ebert, 392 S.C. 57, 61, 707 S.E.2d 456, 458 (Ct. App. 2011). A party’s response
to the motion must set forth specific facts, admissible in evidence, showing there is a genuine
issue for trial. If that party does not so respond, summary judgment should be entered against
that party. Moody v. McLellan, 295 S.C. 157, 367 S.E.2d 449 (Ct. App. 1988). Moreover, the
existence of a mere scintilla of evidence in support of the non-moving party’s position is not
sufficient to overcome a motion for summary judgment. Dickert v. Metropolitan Insurance Co.,

306 S.C. 311, 411 S.E.2d 672, 673, (Ct. App. 1991), rev’d in part on other grounds, 311 S.C.

Page 4 of 8
028

LEOTO0Z0dDS20Z#ASYD - SYATd NOWINOD - NIMIV - ANV 0€:TT 90 AON G20¢ - d31Id ATIVOINOYHLO3 13





218,428 S.E.2d 700 (1993). The South Carolina Supreme Court recently confirmed that, in order
to avoid summary judgment, the nonmoving party must produce more than a “mere scintilla” of
evidence and, instead, must come forward with evidence that creates a genuine issue of material
fact. Kitchen Planners, LLC v. Friedman, 2023 S.C. LEXIS 164 *8, 2023 WL 5420401 (S.C.
Aug. 23, 2023).
ARGUMENT

Plaintiff has filed a breach of contract action against Defendants based on an alleged
failure to repair the “defective condition” of Plaintiff’s property as required by the Master Deed
and Bylaws. Plaintiff’s lawsuit must be dismissed as it was filed outside of the applicable statute
of limitations. Additionally, Plaintiff has already recovered for the alleged damages to her
property from Defendants and the prior owner and cannot be allowed to recover for a third time.
Finally, Plaintiff stepped into the shoes of Defendants and pursued the remedy available under
the Master Deed when she filed suit against the prior owner and did not include Defendants in
that litigation.

I. Plaintiff filed her lawsuit after the applicable statute of limitations had run.

An action for breach of contract must be commenced within three years. S.C. Code Ann.
§ 15-3-530(1) (2005). Under "the discovery rule, the statute of limitations begins to run when a
cause of action reasonably ought to have been discovered." Dean v. Ruscon Corp., 321 S.C. 360,
363, 468 S.E.2d 645, 647 (1996)."The discovery rule applies tobreach of
contract actions." Prince v. Liberty Life Ins. Co., 390 S.C. 166, 169, 700 S.E.2d 280, 282 (Ct.
App. 2010). "Pursuant to the discovery rule, a breach of contract action accrues not on the date
of the breach, but rather on the date the aggrieved party either discovered the breach, or could or
should have discovered the breach through the exercise of reasonable diligence." Maher v. Tietex

Corp., 331 S.C. 371, 377, 500 S.E.2d 204, 207 (Ct. App. 1998). Based on the evidence in the
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record, Plaintiff became aware of the “structural alteration” to her property in December 2018
when contractors were repairing water damage. (Exhibit 3). Therefore, the statute of limitations
on Plaintiff’s breach of contract claim related to the beam ran in December 2021. Plaintiff filed
this lawsuit on April 21, 2025, forty months after her statute of limitations had run.

Plaintiff takes the position that the Master Deed is a sealed instrument, which extends the
applicable statute of limitations. When a sealed instrument is involved, the statute of limitations
is extended to 20 years. See Carolina Marine Handling, Inc. v. Lasch, 363 S.C. 169, 175, 609
S.E.2d 548, 553 (Ct. App 2005). The mere presence of an attestation of "the parties have
hereunto set their hands and seals" is insufficient to create a sealed instrument. Id. at 177. This is
the same language used on the signature page of the Master Deed at issue in this case. (Exhibit
1, p. 47). The Master Deed does not contain any other language or indication that the parties
intended it to be a sealed instrument. Therefore, the twenty-year statute of limitations does not
apply, and Plaintiff's claims are outside of the applicable three-year statute of limitations and
must be dismissed.

I1. Plaintiff has already recovered the damages she is seeking in this lawsuit.

"It is a fundamental rule of law in this state that there can be no double recovery for a

single wrong." Inman v. Imperial Chrysler-Plymouth, Inc., 303 S.C. 10, 13, 397 S.E.2d 774, 776

(Ct. App. 1990). "Plaintiffs may only recover once for their actual damages." Id. Plaintiff
recovered $6,066.40 from Defendants on February 14, 2019. (Exhibit 4). Plaintiff then filed suit
against the prior owner and recovered for a second time when she settled that claim. (Exhibit 6).
Plaintiff now seeks to recover for a third time for the same damages arising out of the structural
beam being removed from her property. This suit flies in the face of the rule of law in South

Carolina, and Plaintiff’s claims must be dismissed.
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II1. Plaintiff exhausted the remedies available under the Master Deed when she filed suit
against and settled with the prior owner.

Additionally, Plaintiff has already received the benefit of the remedy provided for in the
Master Deed and now seeks a double recovery for the same alleged damages. Specifically,
Plaintiff alleges that the prior owner of her property conducted defective alterations to the
property in violation of the Master Deed and Bylaws and that Defendants breached the terms of
these agreements by failing to repair the defective condition. (Compl. qq 15-18, 21-22).

However, the Master Deed provides that if an owner makes alterations in violation of the
Master Deed and Bylaws, Defendants may pursue repayment of the costs incurred returning the
property to its prior condition. (Exhibit 1, pp. 14-15). Plaintiff stepped into the shoes of
Defendants and pursued the available remedy when she filed suit against the previous owner for
damages caused by the defective alterations, which she settled. (Exhibits 5 and 6). Therefore,

Plaintiff cannot now seek to recover again from these Defendants for the same damages.

CONCLUSION

For the reasons discussed herein, there exist no genuine issues of material fact and
Defendants are entitled to judgment as a matter of law as to all causes of action against them.
Pursuant to Rule 56, Defendants respectfully ask the Court to grant their Motion for Summary

Judgment and dismiss this lawsuit with prejudice.

(Signature on Following Page)
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Columbia, South Carolina
November 6, 2025

MCANGUS GOUDELOCK & COURIE, LLC

s/ George C. James, Il

GEORGE C. JAMES, III (SC Bar No. 102745)
george.james@mgclaw.com

ELIZABETH MILLENDER (SC Bar No. 104204)
elizabeth.millender@mgclaw.com

1320 Main Street, 10th Floor

Columbia, South Carolina 29201

Telephone: (803) 779-2300

Facsimile: (803) 748-0526

ATTORNEY FOR DEFENDANTS BUNKERS
ASSOCIATES A SOUTH CAROLINA GENERAL
PARTNERSHIP, THE BUNKERS HORIZONTAL
PROPERTY REGIME AND THE BUNKERS
ASSOCIATES, INC. D/B/A BUNKERS
HOMEOWNERS ASSOCIATION
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State of South Carolina

N

In the Court of Common Pleas

N

County of Aiken

p—

Luanne Morgan, CA No. 2025CP0201037

Plaintiff, PLAINTIFF’S MEMORANDUM
IN OPPOSITION TO DEFENDANTS’
Vs. MOTION FOR SUMMARY JUDGMENT
Bunkers Associates, a South
Carolina General Partnership, The
Bunkers Horizontal Property
Regime and The Bunkers
Association, Inc., d/b/a Bunkers
Homeowners Association,

Defendants,

N N N N N N N N N N N N N N N

CASE BACKGROUNAND ARGUMENT

This matter is before the Court to consider the Defendants’ Motion for Summary
Judgment. The Plaintiff submits this Memorandum in opposition to that Motion. For the reasons
set forth below the Plaintiff respectfully submits that the Defendants’ Motion should be denied, and
the Parties in this matter should proceed forthwith with discovery to prepare for a trial on its merits.

In determining whether summary judgment is proper, this Court should view all
evidence in the light most favorable to the non-moving party. Summary judgment is appropriate
when it is clear there is no genuine issue of material fact and the moving party is entitled to judgment

as amatter of law.” Silvester v. Spring Valley Country Club, 344 S.C. 280, 543 S.E.2d 563 (Ct. App.

2001). Summary judgment is not appropriate where further inquiry into the facts of the case is

desirable to clarify the application of the law. Brockbank v. Best Capital Corp., 341 S.C. 372, 534

S.E.2d 688 (2000). Summary judgment should not be granted even when there is no dispute as to
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evidentiary facts if there is disagreement concerning the conclusion to be drawn from those facts.

Moriarty v. Garden Sanctuary Church of God, 341 S.C. 320, 534 S.E.2d 672 (2000).

In cases applying the preponderance of the evidence burden of proof, the non-moving
party is required to establish a “genuine issue of material fact" and not an “inference that is not

reasonable or an issue of fact which is not genuine.” Kitchen Planners, LLC v. Friedman, 440 S.C.

456,892 S.E.2d 297 (S.C. 2023). Summary judgment is a drastic remedy which should be cautiously
invoked so that no person will be improperly deprived of a trial of the disputed factual issues.

Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 112, 410 S.E.2d 537, 543 (1991).

The Plaintiff, Luanne Morgan, resides in the “The Bunkers” located in Aiken, South
Carolina. The Bunkers is a condominium regime, comprised of several buildings in which individual
residential condominium units are located. There are four such condominium units in the building
where Ms. Morgan resides.

All residents of The Bunkers, as well as the Defendants in this case, are subject to the
terms and provisions of “The Bunkers Master Deed and Enabling Declaration” (the “Master Deed”)
enacted and recorded in 1975. Residents of The Bunkers also pay regime fees and are members of
the Defendant The Bunkers Association Homeowners Association, which is governed by “The
Bylaws of the Bunkers Association Homeowners Association”(the “Bylaws”) also enacted in 1975.
These documents have been filed with the Court as part of the Defendants’ Motion.

The Bunkers are also governed by the provisions of the South Carolina Horizontal

Property Act, S.C. Code Ann. § 27-31-10, et seq. (1976)(“The Horizontal Property Act”).' This law

' The Defendants admit the Plaintiff’s allegation in this regard - see Plaintiff’s Complaint,
Paragraphs 3 and Defendants’ Answer, Paragraph 4.

2
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requires that Master Deeds and other documents establishing condominium regimes like The Bunker
conform to certain legal requirements - if the documents do not contain those requirements they are

implied by law. Queen’s Grant Il Horizontal Property Regime v. Greenwood Development

Corporation, 368 S.C. 342,628 S.E.2d 902 (S.C. App. 2006); see also, Roundtree Villas Association,

Inc. v. 4701 King’s Corporation, 282 S.C. 415, 321 S.E.2d 46 (1984).

Ms. Morgan purchased her condominium in April of 2018. At some point after she
moved in she became aware that a supportive and structural ceiling beam in her kitchen had been
improperly removed by a prior owner while performing repairs to the condominium. She alleges this
defective work affects the structural integrity of her home as well the building in which she resides.
She contends that the cost to repair this work exceeds $80,000.00.

In April 2021 Ms. Morgan brought a lawsuit against Delores Denero, from whom she
purchased the condominium. As part of that case Ms. Morgan alleged that Ms. Denero sold the
condominium unit to her knowing that it was in a defective condition.

Ms. Morgan settled her case with Ms. Denero - as part of the settlement Ms. Morgan
received the sum of $10,000.00.> Ms. Morgan, however, preserved her right to pursue other parties
for any claims arising out of her purchase and use of her condominium. Thus, Morgan made the
decision to file the present case before the Court.

The Master Deed, as well as the Bylaws, require one or more of the Defendants to
properly maintain and repair any parts of the “General Common Elements” of The Bunkers. The

definition of “The General Common Elements” include a condominium’s “foundations, main walls

* Proposed discovery in this case will explain the circumstances of that case and why Ms.
Morgan was compelled to settle it with Ms. Denero.

3
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and roofs”, as well as “spaces and improvements” beneath and behind finished walls. Master Deed,
Section III, pp. 2-4.
In that regard, the Master Deed specifically provides as follows:

“The Association, at its expense, shall be responsible for the maintenance, repair

and replacement of all of the General Common Elements and Limited Common

Elements (except individual unit balconies, decks, patios and chimneys) including

those portions thereof which contribute to the support of the Buildings . . . .

Master Deed, P. 15, Section XVIIIL.

Of note, the Master Deed prohibits residents of The Bunkers from making repairs to
the General Common Elements in their condominiums without the Defendants’ approval. Ms.
Morgan contends that Ms. Denero’s late husband - without such approval - hired someone who
improperly removed the beam from her kitchen ceiling and without her knowledge.

The Horizontal Property Act further requires that the Defendants “insure the property
against risks” in the event repairs are required. See § 27-31-240, as referenced by Master Deed, P.
16, Section XX. That section of the Act defines “the property” to include “(2) the building, all
improvements, and structures on the land, in existence or to be constructed”. See § 27-31-20 (k)(2).
The “General Common Elements” are also defined as a building’s “foundations, main walls, roofs,
halls, lobbies, stairways, moorages, walkway docks, and entrance and exit or communication ways
in existence or to be constructed or installed.” See § 27-31-20 ()(2).

The Horizontal Property Act then states:

(A) A portion of the property for which insurance is required pursuant to Section

27-31-240 and which is damaged or destroyed must be repaired or replaced
promptly by the council of co-owners unless:’

* None of these exceptions apply to the facts of this case.

4
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(1) repair or replacement is illegal under a state statute or local health ordinance; or
(2) eighty percent of the co-owners, including the owner of an apartment which is not
to be rebuilt, vote not to rebuild; except that the property bylaws may expressly
require a percentage greater, but not less than, eighty percent of the co-owners. (B)
The cost of repair or replacement in excess of insurance proceeds and reserve must
be considered a common expense. (C) If the entire property is not repaired or
replaced, the insurance proceeds: (1) attributable to the damaged common elements
must be used to restore the damaged area to a condition compatible with the
remainder of the property; (2) attributable to apartments and limited common
elements that are not rebuilt must be distributed to the owners of those apartments
and to the owners of those apartments to which limited common elements were
allocated, or to the lienholders, as their interests may appear; (3) remaining must be
distributed to all of the co-owners or lienholders, as their interests may appear, in
proportion to the percentage as described in Section 27-31-60. (D) If the co-owners
vote not to rebuild an apartment, that apartment's allocated interest must be
reallocated automatically upon the vote and the council of co-owners promptly shall
prepare, execute, and record an amendment to the master deed reflecting the
reallocations.*

Finally, § 27-31-160 of the Horizontal Property Act requires that the By-Laws must
contain provisions which provide for “(c) care, upkeep and surveillance of the property and its
general or limited common elements and services”. (emphasis added).
There appears to be no case law specifically addressing the question of whether the
Defendants have a duty to make repairs under the facts of this case. There are, however, sound public
policy for these requirements.
All residents of a Property Regime have a vested interest in maintaining the
soundness and structural integrity of the buildings located there - in addition to maintaining the
safety of the homes where they live, they also want to maintain the financial value of their property.
All residents of The Bunkers will have to sell their property at some point in time, and cannot do so

unless it is in good condition and conforms to the requirements of the Master Deed and other

* None of these exceptions apply to the facts of this case.

5
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applicable law,

As noted, residents of The Bunkers pay regime or condominium fees to pool their
resources to pay for needed repairs to the Common Elements as well as the insurance to cover them
on an ongoing basis. This payments are made by residents on a continuing basis.

Ms. Morgan alleges that the Defendants have an affirmative duty to correctly and
properly repair and maintain all such “Common Elements” which affect the structural integrity of
her condominium. She further contends that this is a continuing obligation, regardless of when such
problems are discovered. One of the Defendants’ defenses here illustrates Ms. Morgan’s position.

As a defense the Defendants allege that Ms. Morgan was already paid the sum of
$6,066.40 by them in 2019 for the needed repairs of her condominium, and as a result she has no
claim in this case. Ms. Morgan does not deny that she received this money. However, she contends
that the repairs have still not been properly made and the Defendants have a specific obligation
themselves to do so.’

This defense demonstrates why state law and the Master Deed require the Defendants
make the actual repairs to Ms. Morgan’s condominium - so they may ensure that the work is done
correctly. That should not be left to simply giving a small insurance check to a resident.

Ms. Morgan does have a claim for monetary damages in this case. However, her
Second Cause of action seeks specific performance of the Defendants’ collective obligation to make

the repairs and maintain the structural integrity of the common elements of The Bunkers, and this

> If the Defendants contend that Ms. Morgan somehow “released” her claims there is no
evidence of the existence of a signed document to that effect or written evidence suggesting
otherwise - thus, a question of fact exists with respect to this issue.

6
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is a continuing obligation and responsibility.°

Thus, this Court has no need to reach the question of whether Ms. Morgan timely
filed this lawsuit against the Defendants. The Defendants continuing refusal to make the needed
repairs is an ongoing, daily breach of the Master Deed and By-Laws, much like every time someone
trespasses on another’s property and a new cause of action is created.

If the Court disagrees Ms. Morgan respectfully submits that this action was timely
filed. The Defendants contend that a three-year statute of limitation applies to the Plaintiff’s causes
of action. Ms. Morgan contends that both the Master Deed and the By-Laws are sealed contractual
documents and, therefore, a twenty-year statute of limitations applies to her claims under S.C. Code
Ann. §15-3-520(b)(1976). As evidence to support her position, the signatories to the Master Deed
make no less than four references to the fact that they are doing so “under seal”. (See “Master Deed”,
pp. 47-50).

The Defendants rely on the case of Carolina Marine Handling, Inc. v. Lasch,363 S.C.

169, 609 S.E.2d 548 (S.C. App. 2005) to support their position on this issue. Ms. Morgan relies on

that same Court’s decision in Lyons v. Fidelity National Title Insurance Co., 415 S.C. 115, 781

S.E.2d 126 (S.C. App. 2015).

Carolina Marine was decided before the Court of Appeals decided Lyons. The facts

of Lyons are more similar to the case presently before the Court. More importantly, the decisions in
Carolina Marine and Lyons depended on the intent of the signatories to the document and if they

deemed it done “under seal”.

% To the extent that this cause of action should be framed more in terms of asking for a
declaration from the Court the Plaintiff asks that she be allowed to supplement her Complaint
and make that clarification.
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Where the line may be drawn between the facts of Carolina Marine and Lyons no one

really knows at this point - regardless, it is a legitimate question of material fact and not a basis to
dismiss Ms. Morgan’s claims as a matter of law.
CONCLUSION
For the reasons stated above the Plaintiff respectfully submits that there are genuine

issues of material facts in this case and the Court should deny the Defendants’ Motion for Summary
Judgment.

MCCANTS & MCCANTS

s/ Clarke W. McCants, 111

Clarke W. McCants, III

Clarke W. McCants, IV

Post Office Box 2881

Aiken, South Carolina 29802

(803) 649-6200 ext. 3
Counsel for the Plaintiff

Dated: November 11, 2025
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CERTIFICATE OF SERVICE
I hereby certify that a copy of the attached document(s) was /were served this date upon the
following by electronic transmission and / or by First Class Mail, with sufficient postage affixed
thereto to ensure proper delivery:

George C. James, III, Esquire
McAngus Goudelock & Courie
1320 Main Street - 10™ Floor
Columbia, SC 29201

MCCANTS & MCCANTS

s/ Clarke W. McCants, 111
Clarke W. McCants, III
Clarke W. McCants, IV
Post Office Box 2881
Aiken, S.C. 29802

(803) 649-6200 x 21

Dated: November 11, 2025
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STATE OF SOUTH CAROLINA TRANSCRIPT OF RECORD

COUNTY OF AIKEN CASE NO.:2025-CP-02-01037

** TRANSCRIPTION OF WEBEX HEARING **

November 12, 2025

BEFORE: The Honorable Courtney Clyburn-Pope

LUANNE MORGAN,

Plaintiff,

Vs.

BUNKERS ASSOCIATES, et. al,

Defendants.

APPEARANCES:

Clarke W. McCants, III, Esqg.
Appearing for the Plaintiff.

Elizabeth Millender, Esqg.
Appearing for the Defendants.

Recorded by: Webex Digital Courtroom

Transcriber: Natalie Dahl, RPR
SC Official Court Reporter
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NOTE: Pursuant to Rule 607 (H) (1) (B), SCACR "A
Court REPORTER SHALL RECEIVE THE FEE OF $1.00 PER
PAGE FOR FURNISHING A COPY OF A PREVIOUSLY PREPARED
TRANSCRIPT." All requests for a copy of the
enclosed transcript shall be sent to:
ndahl@sccourts.org

INDEX
Description Page
(NONE)
EXHIBITS
(NONE)
Transcript Legend
Dash (--) Indicates an interruption in speech
Ellipses (...) Indicates trailing off in speech
Phonetic (ph) Indicates a phonetic word
(Inaudible) Indicates word(s) are not
discernable due to audio recording
quality

(sic) Word(s) said but may be incorrect
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PROCEEDTINGS

THE COURT: Madam Clerk, the next case on our
docket is Case No. 2025-CP-02-01037. That is the
Luanne Morgan versus Bunkers Associates. And I
believe that we do have the attorneys on the line.
I saw Mr. McCants.

MS. MILLENDER: Good morning, Your Honor.

THE COURT: And is it Ms. Millender?

MS. MILLENDER: Millender, yes, Your Honor.

THE COURT: Very good. And you are here, Ms.
Millender, on behalf of the defendant?

MS. MILLENDER: All defendants, yes, Your
Honor.

THE COURT: All right. Very good.

Mr. McCants, 1t is good to see you. How have
you been?

MR. McCANTS: I've been fine. Thank you,
Your Honor. I hope you are also.

THE COURT: Very good. Yes, sir. Thank you.

All right. All right. And so, Ms.
Millender, this is defense's motion for summary
judgment.

I'm sorry, I'm just trying to pull the memos.

MS. MILLENDER: Yes, Your Honor. And I'm

happy to get started and, hopefully, get through
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pretty quickly, whenever you are ready.

THE COURT: Certainly. Very good. Yes,
ma'am, go ahead.

MS. MILLENDER: Okay. Thank you so much.
And just, again, for the record, I'm Elizabeth
Millender here on behalf of all defendants in this
action on defendants' motion for summary judgment.

This is a breach of contract claim that
plaintiff brought against -- and, 1like I said, I
represent the defendants and I'll probably refer to
them as "the Bunkers," if that's okay with
everybody -- but this is a breach of contract
action that plaintiff filed against the Bunkers on
April 21st of this year. It stems from some --
essentially, a structural beam was missing from her
condo that she discovered sometime back in 2018,
and this is still -- this action is based on that,
that being missing. She refers to it as a
"defective condition" in her complaint.

Defendants are moving for summary judgment
and asking the Court to respectfully dismiss
Ms. Morgan's complaint as a matter of law based on
two grounds: One, it was filed outside of the
statute of limitations; and, two, she has -- you

heard arguments earlier about double recovery and
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how that is not allowed. We take the position that
this would be a triple recovery if she were allowed
to proceed with this claim against the Bunkers.

As a brief factual background for some facts
that are relevant to the arguments that were made,
and the motion and the memo in support that was
filed last week, Ms. Morgan has owned this condo
within the Bunkers since April of 2018. The
Bunkers does not dispute that a master deed and
bylaws are in place for the community, and those
are referenced throughout the complaint, as well as
the arguments made by both sides on this motion.

As of December 3Td of 2018, plaintiff was
aware that a structural beam in her kitchen had
been removed during construction by a prior owner
of the condo. She received an invoice from a
contractor who was doing some work in her condo to
repalir some water damage that had occurred, and
that contractor discovered that the beam was
missing. She received an invoice from that
company, which states they replaced a load-bearing
beam at the plaintiff's request. And that is
attached as Exhibit 3 to our motion, that invoice
from the contractor.

She was charged $4,500 for that work by the
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contractor, which included replacement of the
structural beam.

On February the 8th of 2019, the Bunkers
informed plaintiff by e-mail that they would
reimburse her for the repairs to her condo. That
e-mail is Exhibit 4 to our motion. Specifically,
they told Ms. Morgan they would repay her the full
$4,500 that she paid to the contractor. They also
agreed to pay her thousand dollar insurance
deductible that she had paid out, and they paid her
$566.40 for incidentals. So they paid that money
to her. They wrote her a check -- it is part of
Exhibit 4 -- on February the 14th of 2019.

The Bunkers fully acknowledge its obligation
to damage to the condos, to the common elements.
It is referred to in multiple different ways
throughout the documents that have been submitted
to the Court. And I would like to note that
plaintiff had already had the -- excuse me -- the
beam replaced on her own initiative. She had that
contractor go ahead and replace the beam, which
certainly makes sense if someone told you that a
structural beam was missing.

She went ahead and had them replace it, and

that was back in 2018, and the Bunkers reimbursed
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her for the cost of that in February of 2019. The
e-mail that was sent to the plaintiff by the
Bunkers in February of 2019 also contemplated the
Bunkers' right to bring potential legal action
against the prior owner related to any damage to
the property.

And if I could beg the Court's indulgence for
a moment, I would like to read what that e-mail
says. It says, "Because of the cause of the damage
to your unit was the result of the removal of a
weight-bearing beam by the previous owner, who
violated several sections of the master deed by
having it removed, either by purpose or by
accident, the HOA will seek legal advice to
determine if an action against the previous owners
is warranted."

So at that time the Bunkers was already
contemplating whether or not legal action against
the prior owner was necessary because of the damage
to this condo. However, plaintiff took it upon
herself to file suit against the prior owner, and
she did that on April the 12th of 2021. So she
filed suit against the prior owner of the condo,
who had done the construction work when that beam

was removed.
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The Bunkers were not a party to that suit.
They were not made a party to that suit, and
plaintiff settled those claims, according to
Mr. McCants' memo, for $10,000. Plaintiff has now
filed the current lawsuit for breach of contract
seeking to recover for the same damages a third
time.

And, Jjust very briefly, like I said, statute
of limitations on a breach of contract claim is --
I know you know —-- 1s three years. Under the most
liberal application of the discovery rule,
plaintiff knew about any cause of action she may
have against the Bunkers, at least by April 12,
2011 when she filed the prior lawsuit. She did not
file this suit until April 21 of 2025, four years
later. So even under the most liberal application
of the discovery rule, she's outside of the
three-year statute of limitations.

Now, it is plaintiff's position that the
master deed and bylaws are a sealed instrument,
which would extend the statute of limitations to 20
years. However, based on the multiple opinions we
have from court of appeals in this state regarding
sealed instruments, the master deed and bylaws in

this case, which were Exhibits 1 and 2 to our
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motion, are not a sealed instrument.

The plaintiff relies on the court of appeals'
opinion in Lions. It is our position that that is
inapplicable, as that case dealt with a title
insurance policy that included an actual seal upon
the face of the instrument. There is no such seal
on the master deed or the bylaws in this case;
therefore, it is our position that the Lions case
is applicable.

The more applicable opinion is from the court
of appeals' holding in Carolina Marine. In that
case, the court held that the mere presence of an
attestation that the parties have hereunto set
their hand in seal is insufficient to create a
sealed instrument, and the document itself must
indicate an intent to create a sealed instrument.

The master deed and bylaws that are at issue
in this suit do not have such an indication. That
language that the court of appeals in Carolina
Marine said was insufficient is the only language
that is in the master deed here. And I actually
included -- not only is the master deed an exhibit,
but I also included a screen shot of the signature
page of that document in the memorandum itself,

just for ease of reference.
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But that attestation is the only language in
that master deed that I have seen that even
references a seal. And as the court of appeals
held, that alone is not enough no create a sealed
instrument.

The Carolina Marine opinion cites to some
other case law where sealed instruments are
discussed. There needs to be things like,
obviously, a seal. If there's a seal, then they
don't even get to the intent of creating a sealed
instrument; it's Jjust presumed.

But, you know, language like "have hereunto
set their hand in seal in witness whereof," in this
case there is not even any witness signatures on
that master deed, and that language is missing.
There's no -- no other indication in this document
that it was intended to be a sealed instrument;
therefore, we contend that the three-year statute
of limitations applies, and plaintiff's claims are
well outside of that statute of limitations.

The other argument in law is that plaintiff
has already recovered twice for the damages that
she's seeking in this case related to the support
beam; once from the Bunkers in February of 2019,

and again from the prior owner through settlement
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of that lawsuit. And the law in South Carolina is
clear that plaintiff may only recover once for her
damages. She's already recovered twice, and should
not be permitted to continue with this litigation
and recover a third time.

So based on those two issues or areas of law,
we ask that you dismiss her claims and grant our
motion for summary Jjudgment as a matter of law. I
also raised an equitable argument that I would like
to briefly address with the court as part of your
consideration, which is plaintiff stepped in the
shoes of the Bunkers when she filed suit against
the prior owner, and exercised the only remedy that
was available to the Bunkers for recovery of any
damages that plaintiff may -- that the plaintiff's
condo may have sustained.

Because she filed that suit and settled those
claims, the Bunkers now has no remedy and no way to
take any action against the prior owner to recover
any damages based on the construction that was done
to the condo without the consent or approval of the
Bunkers. So we're now, essentially, left without a
remedy because she pursued that remedy without us
and without including us. So I also just wanted to

point out that equitable argument. It is also
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raised in our memo.

But for those reasons, again, we respectfully
ask that you grant our motion for summary judgment
and dismiss the plaintiff's claims, because she's
already recovered about $16,000 related to the
damage to her property.

Thank you.

THE COURT: All right. Very good. Thank
you.

Mr. McCants, your response, sir?

MR. McCANTS: Thank you, Your Honor. And
good morning.

Good morning, Ms. Millender. Nice to see
you, too.

Judge, I've prepared and sent a memo to you.
Yesterday was Veterans Day. I'm not sure if it
shows up in the filings yet, but I also e-mailed it
to you. I tried to address all of these issues in
that memo, and I would direct you to a lot of
those. But let me briefly talk about this case and
our position.

I was listening very carefully to Elizabeth,
and I think we've got an agreement on some facts.
Judge, this case presents what I think is some

novel legal issues; in particular, with respect to
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the South Carolina Horizontal Property Act, and
also the master deed that the defendants' counsel
is referencing in her arguments.

This case is not so much about damages -- and
I'll talk about what Ms. Morgan has recovered in a
second or two -- but it is more about our position
that the defendants have the affirmative duty under
the master deed, and also the South Carolina
Horizontal Property Act, which you may be familiar
with. This is what governs condominiums. It is
typically a condominium regime-type of statute,
which is not uncommon. But we take the position
that the act, the Horizontal Property Act, as well
as the master deed, require the defendants to
specifically perform the repairs to Ms. Morgan's
condominium. Because -- as I think Elizabeth
agrees -- the work was done, but we contend it was
done improperly. It still needs to be done
correctly. It is a structural component of Ms.
Morgan's condominium and, therefore, a structural
component of the building where she lives where
three other condominiums are located.

You'll see, for example, from the memo I
filed that under the Horizontal Property Act, as

well as the master deed -- because, you know, the
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Horizontal Property Act requires the condominium
regime to have insurance to make these kinds of
repairs, but that's the whole point, that that is
an ongoing responsibility to make these repairs to
the structural components of a condominium and
building for the benefit of all of the residents of
the Bunkers.

Ms. Morgan did move to the Bunkers in 2018.
Judge, the Bunkers are over in the Hounds Lake area
just off of the bypass. It is a group of buildings
which have condominiums in them. Ms. Morgan has
lived there for a while.

As Ms. Millender correctly pointed out, after
she moved in, she saw that there were problems.

She called in to have the problems fixed with an
exchange with the Bunkers and the homeowners'
association. They did pay an invoice for her.

But, importantly, Your Honor, there is no release
or anything like that which said this is it, Ms.
Morgan, you can't do anything else with regard to
the homeowners' association or any other of the
defendants in this case. So there is nothing that
bars her from pursuing this specific action to make
the defendants repair the condominium and common

elements in that building.
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She also received money from the prior owner,
the sum of 10,000. But, Judge, discovery in this
case would show clearly why Ms. Morgan had to
settle that case with Ms. Deniro (phonetic). And
the evidence is going to show that not Ms. Deniro,
but Ms. Deniro's husband made some repairs and
removed this beam without the homeowners'
association's permission or the rest of the
defendants' permission, in violation of the master
deed.

So we take the position that this case is not
barred, one, by virtue of any release or any double
recovery. Ms. Morgan, for your information -- and
I think discovery would show this -- has an
estimate to do the repairs correctly approaching or
exceeding $80,000. The point is these repairs
simply have to be made to this condominium in the
building where it is in.

And to the extent to which they have or have
not been repaired, or whether or not Ms. Morgan has
released any claims, I take the position that if
you make -- if down the road a Court makes -- the
defendants make these repairs, they would seek and
receive a credit or an offset from any amount the

defendants have to pay to repair the condominium,
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from the amounts Ms. Morgan has already received.
That's fair and whatnot.

But let me talk a little bit about why we
have the master deed and we have the South Carolina
Horizontal Property Act requirements. Again, the
Horizontal Property Act requires, as I point out in
the memo, that the master deed contains certain
provisions that the condominium regime has to
follow, and it imposes upon the homeowners'
associations or the developer, whoever is in charge
of the regime, to make these repairs to keep the
buildings up, because obviously there are other
residents in the building with Ms. Morgan. All of
these folks live here, and they have a vested
interest in making sure that the building is safe.

Judge, as you know, all of us have to sell
our properties at some point in our lives, and you
have got to make sure that the properties can be
sold in good condition. That's why this master
deed and the South Carolina -- the property act
requires these deeds, to ensure that the structural
components of buildings are maintained and up kept.

Now, there has been no discovery in this
matter. The facts are in dispute. I think that if

you allow that and deny this motion, we can proceed
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in that. And, of course, the defendants have every
right to re-bring that if they feel like they have
the position to do that.

Now, the other issue in this case deals with
the master deed and whether or not it is sealed.
And I don't know if you remember, but you had this
issue before you years back and we talked about
sealed documents and how that extends a statute of
limitations from a standard three-year for a breach
of a contract, to 20 years.

Now, we take the position that the master
deed was done under seal. And I was listening to
Ms. Millender, and I'm looking at the document
myself right now, and I think I put in the memo
that there are no less than three or four
references to it being done under seal.

Now, she's talked about these court of
appeals cases, the Carolina Marine case, which is a
case dealing with the lease agreement. The Lions
case, which I rely on, deals with a title insurance
policy. But in both cases, Your Honor, it's clear
that the court of appeals is at least said that the
question of whether or not a document is under seal
is a question of intent of the parties, and even if

it's a matter of law for the Court to decide, the
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Court still needs to hear the evidence of what
circumstances may have existed at the time the
master deed was prepared to determine whether or
not the intention was it to be under seal or not.
So that is a question of fact even of itself.

Judge, 1in other words, I don't think you have
to reach the statute of limitations issue in this
case because we take the position, again, under the
Horizontal Property Act, and under the master of
deed -- master deed, the defendants have the
specific affirmative duty to repair common
elements, which include the structural beam in Ms.
Morgan's condominium, for the benefit of her, as
well as the other residents of the Bunkers. We
have pled that specific request in our complaint in
this case. We have said, Court, please ask -- or
please require the defendants to make these
repairs.

Now, I don't hear any objection to how I have
pled it, Your Honor. So, in other words -- but 1if
it needs to be clarified, I ask you to allow me to
amend it to ask for the declaration. But right now
in my complaint I'm asking you to order the
defendants specifically to make these repairs.

So, Judge, I think there are genuine issues
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of material fact in this case at this particular
point. It is a little premature, I think, to
decide this issue. It is, again, a novel -- and I
think unique -- circumstance. I'll defer to
Elizabeth in a second, but I don't see any law
which has looked at whether or not this obligation
of a condominium regime under the master deed or
the Horizontal Property Act creates an ongoing
obligation to do something if the condition still
exists, which is a question of fact.

Judge, 1t is similar to a trespass case. As
you know, every time someone trespasses on
someone's property, that creates a new cause of
action. So every day that these repairs have not
been completed and completed correctly, I take the
position it is a breach of the master deed and a
violation of the Horizontal Property Act.

That's our position, Judge. And I'm happy to
answer any questions you may have. Thank you.

THE COURT: Thank you, Mr. McCants. I don't
have any gquestions at this time.

Ms. Millender, would you like to respond?

MS. MILLENDER: Yeah, just very briefly three
points I'd like to make in response to some things

that Mr. McCants brought up.

060





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

First, I'll address the last one that I wrote
down, which is with respect to the intent regarding
whether or not an instrument is to be considered
sealed. There is no discovery needed on that
issue. Actually, I believe under the law discovery
would be improper on that issue.

In the Carolina Marine case that I've cited
in my brief, the Court says the clear language of
South Carolina Code 19-1-160 imposes a statutory
rule of evidence, and requires that the
determination of whether a non-sealed instrument
should be considered a sealed instrument should be
gleaned from the instrument itself.

So no outside determination of what was
intended, let's say, by the people who signed it or
anything like that. Under the clear holding there
in that case, and under the code, the instrument
itself is all the Court needs to look at to
determine whether or not it was intended to be
sealed. And, again, that single, little
boilerplate phrase that we see in a lot of
contracts is not enough to create a sealed
instrument, and that is all that exists in this
master deed.

The other two points: One, we have an
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exhibit -- again, it's Exhibit 3 -- that shows that
the structural issue -- this beam, I believe it was
a ceiling beam in her kitchen area -- was addressed

and repaired in December of 2018. And the
defendants reimbursed Ms. Morgan for that repair.
If there was some issue with that work that was
done, the plaintiff would need to take that up with
the contractor who did the work, not the -- not the
Bunkers who have reimbursed her for that work that
was done.

My understanding is that their position is
that the beam is still in a defective state, it's
still -- the structural integrity is still not --
has not been addressed, but we have an exhibit
showing that it was replaced. That structural beam
was replaced by a contractor in 2018. And so if
the issue is that work that was done, that needs to
be taken up with that contractor, not with the
Bunkers.

And, then, finally, if the claim, like I
said, that the work of 2018 was defective and did
not address the structural issue, the clocks are
running on that in December of 2018, and the
defective condition that she claims still exists

was at issue in her prior suit. So if it's her
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position that we should have addressed that
condition, she should have made us a party to that
suit in 2021, not four years later after she
already settled that suit with the prior owner.

THE COURT: All right. All right. Thank
you.

Mr. McCants, any brief response?

MR. McCANTS: Again, Your Honor, the
defendants are the ones that have the duty to make
sure common elements within the Bunkers, which
concededly apparently includes the structural
components of Ms. Morgan's condominium as part of
that building, we take the position you can't Jjust
pay money to a resident, because that doesn't
ensure the repairs will be done correctly. The
defendants have every vested interest for the
benefit of all residents maintaining the integrity
of the condominiums and the buildings, and that is
an ongoing responsibility, Judge.

If it's not done -- I'm surprised the
defendants don't want to make sure that the
structural components and the common elements are
in good condition. That is what is a little
surprising in this case, and I would ask, again,

that you deny the motion and reguire us to go
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forward with discovery in hopes of getting this
condominium repaired correctly.

Thank you, Judge.

THE COURT: All right. Very good. Thank
you, Mr. McCants.

And thank you, Ms. Millender.

I'll get you all a decision as soon as I can.

MR. McCANTS: Thank you, Judge. ©Nice to see
you. Good to see you, Elizabeth.

MS. MILLENDER: Thank you, Mr. McCants.

(Whereupon, the Webex hearing concluded.)
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EXHIBIT "G"

. BYLAWS OF
THE BUNKERS ASSOCIATION, INC.

a South Carclina Nonprofit Corporation

ARTICLE I.

NAME AND LOCATION OF CORPORATION: The name of this

corporation is The Bunkers Association, Inc,
ARTICLE TI.

PURPOSE: The purpose of this corporation is to act
on behalf of its members collectively as their governing body
with respect to the administration, maintenance, repair and
replacement of that certain property which has been submitted
to the provisions of the Horizoﬁtal Property Act of South
Carolina and known as The Bunkers Horizental Property Regime.

ARTICLE III.

MEMBERSHIP:

Section 1. The members shall consist of all of the
co-owners of that property known as The Bunkers Horizontal
Property Regime, in accordance with the respective percentages
of ownership of said co-owners in the common elements of the
property. 3Such respective percentages of ownership shall be
determined in accordance with the provisions of the Master Deed
by which the said property has been submitted to the provisions
of the Horizontal Property Act of South Carolina, to which Mas-

= ter Deed a copy of these Bylaws has been appended.

~S

‘:525 Section 2. Except as provided herein or in the Master

eed, membership shall not be transferable. The membership of

b N

v

eacﬁzﬁait co-owner shall terminate upon a sale, transfer or
=y

otharwaiﬁposition of his ownership interest in the Property,

accomplished in accordance with the provisions of the Master

Deed, and thereupon the membership shall automatically transfer

to and be vested in the new co-owner succeeding to such ownership

zs

e
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interest. The Association may, but shall not be required to,
issue certificates of other evidence of membership therein.
ARTICLE IV,
*MEETINGS OF MEMBERS:

Section 1. Meetings of the membership shall be held
at the condominium property, or at other such place in the
County in which the condominium property is located,. as may be
specified in the Notice of Meeting. “

Section 2, The first annual meeting of the members
shall be within thirty (30) days after the sale of 75% of the
Units or after January 1, 1876, or at such earlier date as.de-
clared by the Developer, whichever shall first occur. There-
after, an annual meeting of the members will be held on the
third Monday of the month of January, or in the event that
day is a legal holiday, on the first day thereafter which is
not a legal holiday in each succeeding year. At such meeting
there shall be elected by ballot of the members a Board of
Directors in accordance with the provisions of ARTICLE V of
these Bylaws. The members shall also transact such other
business as may properly come before thenm.

Section 3. 1t shall be the duty of the President to
call a Special Meeting of the members as directed by resolution
of the Board of Directors or upon a Petition signed by the ce-

owners of thirty per cent (30%) of the ownership interest in

=
ez
=

\aiZS shall state.the time, place and purpose therecf. No business

the General Common Elements. The Notice of any Special Meeting

@;;&g&l be transacted at a Special Meeting except as stated in
o
fiié;iid Notice unless with the consent of four-fifths (4/5)
==
of the members present, either in person or by proxy.

Section 4. It shall be the duty of the Secretary, or
upon his or her failure or neglect then of any officer or member,
to mall by United States mail, postage prepaid, a Notice of
each Annual or Special Meeting stating the purpose and the time

and place thereof to each member of record, or the Notice may
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be delivered to each Unit. Any member may waive notice of
the meéting by doing so in writing before, at or after the
neeting. :

Section 5. The presence, either in person .or by
proxy, of the co-owners of at least fifty-one per cent (51%)
of the ownership interest in the General Common Elements shall
be requisite for and shall constitute a quorum for the trans
action of business at all meetings of members.

Section 6. If at any meeting of members a quorum
shall not ke in attendance, those members who are present may
adjourn the meeting from time to time until a quorum can be
obtained.

Section 7. The aggregate number of votes for all Unit
co-owners shall be one hundred (100) and shall be divided among
the respective members in accordance with their respective
percentages of ownership interest in the General Common Elements.
The Developer, as described in the Master Deed, may exercise the
voting rights with respect to any Units, title to which is in
the name of the Developer. _

Unless by express provision of Statute

or of these Bylaws or the Master Deed, a different vote is

, Tequired, each question presented at a meeting shall be deter-

miﬂed by a majority vote of at least fifty-one per cent (51%)
of those present.

With Tespect to all elections of Directors,
each member shall be entitled to cast as many votes for Direc-

tors as there are Directors to be elected; provided, however,

“:~that no member may cast more than one (1) vote for any person

ﬁiﬁjpated as Director, it being the intent hereof that voting
fggagigfctors shall be non-cumulative.

QEig;Section 8. The vote of any corporate, partnership or
trust member may be cast on its behalf by any officer, partner

or beneficiary of such member and any such member may appoint its

officer, partner, beneficiary or any other member as its proxy.

&7

e ’ e o it

. e --yr-_-uru"y e
" L

. L S

Y d 1
115 ; i

B e

LE0T020dD5202#3aASVD - SVAT1d NOWINOD - NIMIV - INd 7T 90 AON SG20Z - d311d ATIVIINOYLO3 13





-J

}

)

)

i

v

L

AR e e iy av et dris & .

2%

Any individual member may appoint a person of his or her choice
as a proxy. Each proxy must be filed with the Secretary prior
to the commencement of a meeting, or at the'time that prexies

are called for. Proxies shall be valid only for the particu-

lar meeting designated thereon.
ARTICLE V.

BOARD OF DIRECTORS:

Section 1. The affairs of the Association shall be
governed by a Board of Directors which shall consist of seven
(7) persons. Each Director shall be a Unit co-owner, either
individually or as a tenant in common; or, if a Unit co-owner
shall be a carporation, partnerkhip or trust, then an officer
or beneficiary of such Unit co-owner.

Section 2. The Board of Directors shall have the
powers and duties necessary for the administration of the
affairs of the corporation and shall have all powers and duties
referred to in the Master Deed and the nonprofit corporation
laws of South Carolina, and may do 21l such acts and things
provided by the Horizontal Property Act of South Carolina to
be done by a Board of Administration or by‘the Unit co-owners .
collectively, except such acts or things as are by law or by
these Bylaws or by the Master Deed directed to be exercised and
done by the members individually. The powers of the Board of
Directors shall include but not be limited to the following:

(a) To elect the officers of the
Association;

(b} To administer the affairs of the
ézafsociation and the Property;
f};ﬁ {c) To engage the services of a manager
or\ﬁﬁgiging agent for the property and to fix the terms of such
manag;;ent and the compensation and authority of such manager
or managing agent;

(d) To promulgsate such rules and regu-

lations concerning the operation and use of the property or of

LE0T020dD5202#3aASVD - SVAT1d NOWINOD - NIMIV - INd 7T 90 AON SG20Z - d311d ATIVIINOYLO3 13





propups’

S/@f’“

the General Common Elements as may be consistent with the
Master Deed and thes Bylaw and to amend the same from time
to time;

(e} To provide for the maintenance,
repair and repla e en of the Ge e al Common Element ,

(f) o e timate and adopt an annual
operating budget and to provide or the assessment and collec
tion from the Unit co owner their respective shares of the
estimated expen es a hereinafter provided;

{g} To use the proceeds of assessment
in the exercise of it powey and duties;

(h) To purchase insuran e on the property
and insuranc for th prote tion ¢ he Assecciation and 1t
members,

(i} To reconstru improvement after
casualty and to u ther improve th p operty;

(i) To approve or disapprove the transfer,
mortgage and ownership of Apartments as may be provided in the
Master Deed and the Bylaws; ' '

(k) To employ and dismiss perscnnel as
necessary to perform services required for the proper operation
of the property;

(1) To promulgate such formalities and
procedures a are necessary to resolve co owner complaints against
Developer in the event said co owner establishes his or her right
to a hearing before the Association as provided in Paragraph
XXIX of the Master Deed;

@;El- (m) To promulgate such rules, regulations
53@3 rocedures as are necessary to resolve disputes between

=
or Eiggg Unit co-owners. If deemed necessary, to ask the

b
Association to arbitrate the dispute. I1f further deemed necessary,

to establish alternative arbitration procedures;

(n) To appoint an architectural coatrol

committee. It shall be the duty of such committee to Tecommend

34
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to the A o ia ion remedial action against any co-owner or
co owners who take action inconsistent with the desired
aestheti appeal of The Bunkers Horizontal Property Regime;
provided,-however, that the Developer shall retain such
archite tura ontrol or so long as said Developer shall
retain control of the As ociation, as provided in the Master
Deed )

Section 3. At the first annual meeting of members,
the term of office for four Directors shall be fixed for three
years; the ter o office of the remaining three Directors
shall be ixed for two years. After the initial term of each
Director, successor  ha thereafter be elected to serve a
term o two years. The Directors shall hold office until their
successor have been elected ané shall have qualified.

Section 4, Vacancies in the Board of Directors caused
by any reason, incluging the failure of a Director to continue
to meet the qualifications of office, shall be filled by elec-
tion by the members at the next Annual Meeting or at a Special
Meeting called for such purpose.

Section 5. Annual Meeting of the Board of Directors
shall be held immediately following the Annual Meeting of the
menbers and at the same place. Special Meetings of the Board
may be called by the President or a majority of the Board on

three (3) days' notice to each Director by mail or telegraph.

Directors may waive a Notice of a Meeting or consent to or
ske any action without a formal meeting.
’ﬁé« Section 6. At all meetings of the Board of Directors,

5‘323§f;ty of the Directors shall constitute a quorum for the
transattion of business and any action may be taken by the
majority of those present, unless otherwise provided herein.
Section 7. Any Director may be removed from office
by the vote of members owning at least three-fourths (3/4) of
the ownership interest in the General Common Elements.
Directors shall receive no compensation
for their services except as expressly provided by a resolution

duly adopted by the members.

Ty
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Section 8. The Board shall have no authority to
approve or authorize any capital expenditures in excess of
$10,000.00 nor authorize the corporation te enter into any
contract for a term of o e than three (3) years except with
the approval o a majority of the Unit o owners.

ARTICLE VI,

OFFICERS:

Section 1. The officers of the Association shall be
a President, one or more Vice Pre ide t , a Secretary, a
Treasurer and such assistants to u h officers as the Board may
deem appropriate, which officers shall be elected at each Annual
Meeting of the Board of Dire;tors and halil hold office at
the pleasure of the Board.

Section Z. Any officer or Board member may be removed
at any meeting by the affirmative vote of the majority of the
members of the Board of Directors, either with or without cause,
and any vacancy in any office may be filled by the Board at any
meeting thereof.

Section 3. EBEach respective officer of the Association
shall have such powers and duties as are usually vested in such
office of a nonprofit corporation, including but not limited to
as follows:

(a) The President shall be a Director and
shall be the Chief Executive Officer of the Association and shall

preside at all meetings of the members of the Board of Directors;
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(b} The Vice President shall, in the

i

N/
~"and exercise the powers of such office;
@;25- {c) The Secretary shall keep Minutes of

‘<. absence or the disability of the President, perform the duties

S
ll”ﬁééggngs of the members and of the Board of Directors and
hall ﬁ:ﬁé custody of the Association Seal and have charge of

‘the membership transfer books and such other books, paper and

documents as the Board of Directors may prescribe;
(d) The Treasurer shall be respensible

for Association funds and securities and for keeping full and

7/

Faaih
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accurat a oun of all r eipt and disbursements in Asso
ciation books of a count.

Se tion 4. The officers hall receive no compensation
for their < rvices except as expressly provided by a resolution
duly adop ed by the members.

ARTICLE VII

FISCAL MANAGEMENT:

Section 1. The fiscal year of the Association shall
begin on the first day of January each year, except the first
fiscal year of the Association shall begin at the date of
incorporation. The commencement date of the fiscal year herein
establ’ hed shall be subject to change by the Board of Dire tors

Section 2. Books and accounts of the Association
shall be kept under the direction of the Treasurer and in
accordance with ustomary accounting principals and practices.
Within a reasonab e time after the close of each fiscal year,
the Association shall furnish its members with z statement of
the income and disbursements of the orporation for such prior
fiscal year. ’ )

Section 3. With respect to each fiscal year, the
Board shall estimate the amount required by the Association
to meet its expenses for such year, including but not limited to
the following items:

(a) Management and administration

; expenses;
=

N (b) The estimated cost of repairs, main-
@Eﬁpance and replacement of General Common Elements and Limited

e
.

Cdﬁmg§ Elements;
N

52;; {c) The co t of such utilities as may be

furnished by the Association;

(d) The amount of such reserves as may be
reassonably established by the Board, including general operating
rTeserves, Ire e v for contingencies and reserves for replacements;

(e) Such other expenses of the Association
as may be approved by the Board of Directors including operating
deficiencies, if any, o prior periods.

120 ———
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Within ninety (90) days before the commencement of
each fiscal year, the Board of Directors shall cause an estimated
annual budget to be prepared based on its estimations of annualJ
expenses and membership assessments, and copies of such budget
shall be furnished to each member.

On or before the first day of each month of the fiscal
year covered by such estimated annual budget, each member shatl
pay as his respective monthly assessment one-twelfth (1/12)
of his proportionate share of the amount designated in the esti-
mated annual budget as membership assessments. Each member's
proportionate share of membership assessments shall be the same
as his respective percentage ownership in the General Common
Elements.

Until the annual budget for a fiscal year is sent to
each member by the Board, the member shall continue to pay that
amount which had been established on the basis of the previous
estimated apnual budgets.

If any member shall fail or refuse to make payment
of his proportionate share of the common expenses when due, .
the amount thereof shall constitute a lien on the interest of
such member in the Property. The Association and the Board
shall have the authority to exercise and enforce any and all
rights and remedies provided in the Horizontal Property Act,
the Maste. Deed or these Bylaws, or as.are otherwise available

at law or in equity for the collection of all unpaid =ssess-
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‘Section 4. If at any time during the course of any
-IEQ fiscal year, the Board shall deem the amount of the membership
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essments to be inadequate by reason of a revision in its

eéﬁ%p?te of either expenses or other income, the Board will
prephats=pnd cause to be delivered to the members a revised es-
N timateé<hnnual budget for the balance of such fiscal year and

thereafter monthly assessments shall be determined and paid

on the basis of such revision.
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Section 5. Upon the purchase of each Unit from the
Developer, or at any time thereafter, at the request and at
the option of the Board of Directors, each Unit co owner, not
inciuding the Developer, shall deposit with the managing agent
of the property, or as may be otherwise directed by the Board,
an amount equal to double the monthly as essment relating to
such co-owner's Unit. Such amount shall be held, together with
the amounts similarly deposited by the other Unit co-owners, as
an operating reserve for ommon expenses and shall be used and
applied from time to time as may be needed toward meeting defi
cits and for such other common purposes as the Board may deem
necessary. To the extent that the said operating reserve may
be depleted, or in the judgment of the Board may be inadequate,
the Board may increase the same by an a sessment to the members
in the proportion of thei ownership interest in the General
Common Elements. The said operating reserve on hand from time
to time shall be deemed part of the General Common Elements.

Section 6. With e pe to any Units built which have
not been sold by the Developer and which the Developer continue
to own, the Developer shall pay to the Association, the aggre
gate amount of the a tual operating expenses from time to time
required to be paid with respect to the operation of the Property
over and above such amounts as have been established by the
Board of Directors a the assessments with respect to all other
Units; provided tha n no event shall the Developer be re
quired to pay en amount in excess of the aggregate of the assess

@i@gnts established with respect to those units owned by the

=

Bevgésper.
A

fi;a; Anything herein or in the Master Deed to the contrary
notwi:hstanding, the Developer hall have the right to utilize
any Units owned by the Developer as models or general or sales
offices for sale and promotion purpose including the sale and
promotion of property or proje ts o her than this Projec and

shall have the right o utili e the General Common Elerments for

such purposes and in such anner as the Developer may reasonably

require.

—
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ARTICLE VIII.
PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern
the conduct of the meetings held under these Bylaws when not
in conflict with the Bylaws and Statutes of South Carolina.
ARTICLE IX,
AMENDMENTS
These Bylaws may be amended or modified at any time,
or from time to time, by the action or approval of (1) holders
of a two-thirds (2/3) percentage interest in the General Common
Elements, or (2} two-thirds (2/3) of the Directors at a meeting
of same which has been convened pursuant to Article V, Section 6
of these Bylaws; provided, howevef, that the Bylaws affecting the
tights or interests of the Developar shall not be amended or modi-
fied without the written consent of the Developer. Also, no
amendment shall abridge, amend or alter the rights of institu-

tional mortgagees without their prior written consent.

erw;
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State of South Carolina )
) In the Court of Common Pleas
County of Aiken )
Luanne Morgan, )
)
Plaintiff, ) SUMMONS
) (Jury Trial Requested)
Vs. )
)
Delores Denero, )
)
Defendant. )
)

TO THE DEFENDANT ABOVE-NAMED: YOU ARE HEREBY SUMMONED
and required to answer the Complaint herein, a copy of which is herewith served upon you, and to
serve a copy of your answer to this Complaint upon the subscriber, at the address shown below,
within thirty (30) days after service hereof, exclusive of the day of such service, and if you fail to
answer the Complaint, judgment by default will be rendered against you for the relief demanded
in the Complaint.

NANCE & MCCANTS
s/ Clarke W. McCants, II1
Clarke W. McCants, 111
Clarke W. McCants, IV
Post Office Box 2881
Aiken, S.C. 29802

(803) 649-6200, Extension 3
Counsel for the Plaintiff

Dated: April 12,2021
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State of South Carolina )
) In the Court of Common Pleas
County of Aiken )
Luanne Morgan, )
)
Plaintiff, ) COMPLAINT
) (Jury Trial Requested)
Vs. )
)
Delores Denero, )
)
Defendant. )
)

COMES NOW THE PLAINTIFF, and respectfully alleges and shows to the Court

as follows:

FOR A FIRST CAUSE OF ACTION

1. The Plaintiff is a citizen and resident of Aiken County, South Carolina.

2. Upon information and belief, the Defendant is a citizen and resident of Aiken

County, South Carolina.

3.

Carolina.

7.

8.

The real property involved in this matter is located in Aiken County, South

The acts complained of herein occurred in Aiken County, South Carolina.

. This Court has jurisdiction over the subject matter of this civil action.

. This Court has personal jurisdiction over the Defendant in this case.

Venue for this matter is proper in Aiken County, South Carolina.

In April 2018 the Plaintiff and the Defendant entered into an agreement whereby

the Defendant agreed to sell to the Plaintiff, and the Plaintiff agreed to purchase from the

Defendant, certain real property, including a home, located at 125 The Bunkers in Aiken, South

Carolina.
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9. As part of the agreement for the sale and purchase of the real property the
Defendant agreed and warranted that the home located on the real property was in good condition,
free from defects and was habitable.

10. The Plaintiff subsequently closed upon and purchased the real property.

11. The Defendant breached the agreement, with respect to the condition of the
real property and / or home.

12. The Plaintiff has sustained actual damages as a result of the breach of the
agreement by the Defendant.

13. The Plaintiff is informed and believes that she is entitled to judgment against
the Defendant for such actual damages.

FOR A SECOND CAUSE OF ACTION

14. The Plaintiff realleges those matters set forth above.

15. The Defendant knew, or should have known, of the true condition of the real
property and / or home before she conveyed said property to the Plaintiff.

16. The Defendant had a duty to inform the Plaintiff of, and disclose to her, the true
condition of real property and / or home in conjunction with its sale, and did not do so.

17. The Defendant was negligent in failing to disclose to the Plaintiff the true
condition of the real property and / or home.

18. The Plaintiff has sustained actual damages as a direct and proximate result of
the Defendant’s negligence and breach of her duty to the Plaintiff.

19. The Plaintiff is informed and believes she is entitled to judgment against the

Defendant for such actual damages, as well as punitive damages.
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FOR A THIRD CAUSE OF ACTION

20. The Defendant falsely misrepresented to the Plaintiff the true condition of the
real property and / or home.

21. The Defendant possessed a pecuniary interest in misrepresenting the true
condition of the real property and / or home.

22. These Defendant owed a duty of care to the Plaintiff to see that truthful
information was communicated to the Plaintiff.

23. The Defendant breached that duty by failing to exercise due care.

24. The Plaintiff justifiably relied on the representations made by the Defendant.

25. The Plaintiff has sustained actual damages as a direct and proximate result of
the misrepresentations of the Defendant.

26. The Plaintiff has sustained actual damages as a result of the actions of the
Defendant.

27. The Plaintiff is informed and believes that she is entitled to judgment against
the Defendant for such actual damages, as well as punitive damages.

FOR A FOURTH CAUSE OF ACTION

28. The Plaintiff realleges those matters set forth above.

29. The Plaintiff has been forced to retain legal counsel to represent her as part of
this matter, and has incurred, and will continue to incur, attorneys’ fees, costs and expenses.

30. The Plaintiff is informed and believes that she is entitled to recover from the

Defendant such attorneys’ fees, costs and expenses.
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DEMAND FOR A JURY TRIAL
31. The Plaintiff respectfully requests a Jury Trial as to her claims and causes of
action in this matter.
WHEREFORE, having set forth her claims and causes of action for this matter, the
Plaintiff prays for judgment against the Defendant, as set forth above, for actual and punitive
damages, the costs and expenses of this action and for such other and further relief as the Court

deems just and proper.

NANCE & MCCANTS

s/ Clarke W. McCants, III
Clarke W. McCants, 111
Clarke W. McCants, IV
Post Office Box 2881
Aiken, S.C. 29802

(803) 649-6200, Extension 3
Counsel for the Plaintiff

Dated: April 12, 2021
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STATE OF SOUTH CAROLINA

COUNTY OF

AIKEN

IN THE COURT OF COMMON PLEAS
FOR THE 2ND _ JUDICIAL CIRCUIT

LUANNE MORGAN

PROOF OF ADR

Plaintiff,
VS.

DELORES DENERO

Docket No.  2021-cp-02-00745

Defendant.

)
)
)
)
)
)
)
)
)
)
)

(Within 10 days of the conclusion of ADR and no later than 300 days after filing, an original must
be filed with the Clerk of Court and a copy forwarded to the attorneys for the parties.)

PURSUANT to the South Carolina Alternative Dispute Resolutions Rules (SCADR):

1. Alternative Dispute Resolution (ADR) was conducted on the  6th day of November
20 23 in the form of

a
b.
c.

2. The neutral(s) was/were (Name(s) of arbitrator(s)/mediator(s))

. X

mediation
non-binding arbitration
binding arbitration (attached appropriate order of dismissal)

Robin A. Braithwaite

3. Present at the ADR conference were:

R
X
X
X

Representative for Insurance Carrier

Plaintiff

Defendant

Lawyer(s) for Plaintiff Clarke W. McCants, Il
Lawyer(s) for Defendant Paul K. Simons, Jr.

Guardian ad litem
Expert(s)
Others

4. Asaresult of ADR, this case should be considered (check one)

a. fully settled by Consent Judgment to be filed by
b. X fully settled Voluntary Dismissal to be filed by __ Parties
C. Partially settled
d. at an impasse
Submitted this_8th  day of November ,20 23

s/ Robin A. Braithwaite
Neutral’s Signature

SCADR 104A (04/2021)
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