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Deposition of Angela West Einstein 1

Clark Bolen, Inc.

 1            IN THE COURT OF COMMON PLEAS
          FOR THE STATE OF SOUTH CAROLINA

 2                 GREENVILLE COUNTY

 3
         DEPOSITION OF ANGELA WEST EINSTEIN

 4

 5 ROGER WAYNE LYNCH,

 6
              Plaintiff,

 7

 8          vs.           CASE NO. 2022-CP-23-03510

 9
ANGELA WEST EINSTEIN,

10

11               Defendant.

12 _________________________________________

13

14 DEPONENT:         ANGELA WEST EINSTEIN

15
DATE:             DECEMBER 8, 2022

16

17 TIME:             1:00 PM

18
LOCATION:         CLARK BOLEN

19                   GREENVILLE, SOUTH CAROLINA

20

21 REPORTED BY:      VALERIE G. MELKUS, RPR
                  NCRA REGISTERED PROFESSIONAL

22                   REPORTER
                  CLARK BOLEN

23                   CHARLESTON, SC 29415
                  843-762-6294

24                   Office@clarkbolen.com

25
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Deposition of Angela West Einstein 2

Clark Bolen, Inc.

 1                A P P E A R A N C E S

 2

 3 ON BEHALF OF PLAINTIFF:

 4
              O'SHEA LAW FIRM

 5               BY:  CHRISTOPHER J. McCOOL
              1120 Folly Road

 6               Charleston, SC  29412

 7               -and-

 8               TARA A. LEAPHART, ATTORNEY AT LAW
              BY:  TARA A. LEAPHART

 9               Post Office Box 6145
              Columbia, SC 29260

10

11 ON BEHALF OF DEFENDANT:

12
              HALL BOOTH SMITH

13               BY:  MEGAN MCGEE STACY
              11215 North Community House Road

14               Suite 750
              Charlotte, NC 28277

15

16 ALSO PRESENT:  Howard Einstein

17

18

19

20

21

22

23

24

25
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Deposition of Angela West Einstein 3

Clark Bolen, Inc.

 1                        INDEX
               ANGELA WEST EINSTEIN

 2
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 4  BY MR. MCCOOL                             5

 5
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Exhibit  Statement of Angela Einstein      89

 3 No. 3
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No. 5

 5
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 6 No. 17
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No. 24
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Deposition of Angela West Einstein 5

Clark Bolen, Inc.

 1                ANGELA WEST EINSTEIN,

 2 having been first duly sworn, was examined and

 3 testified as follows:

 4                     EXAMINATION

 5 BY MR. MCCOOL:

 6      Q.  Ms. Einstein, my name is Chris McCool,

 7 and I'm a lawyer at the O'Shea Law Firm in

 8 Charleston, South Carolina.  I have a little bit

 9 of -- it's not a cold, but I had some water

10 intake doing this sport I do, and it's kind of

11 affected my voice a little bit and that sort of

12 thing.  But rest assured, it's just water, and

13 I'm not sick or anything like that.  Okay?

14          But I represent Roger Wayne Lynch as a

15 result of injuries he sustained on December 16th,

16 2021.  And before I get into what you may or may

17 not know about that incident, there's a few

18 things I want to go over with you.  The first

19 thing I'd like for you to do is just state your

20 name for the record, please.

21      A.  Angela West Einstein.

22      Q.  And, Ms. Einstein, again, I'm Chris

23 McCool, and I just want to make sure that you

24 understand you're under oath to tell the truth.

25      A.  Yes.
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Deposition of Angela West Einstein 6

Clark Bolen, Inc.

 1      Q.  Okay.  And Valerie is our court

 2 reporter, and she's taking down everything that

 3 is said during this deposition.  So it's very

 4 important for you to answer out loud and avoid

 5 answering by shaking or nodding your head.  Do

 6 you understand that?

 7      A.  I do.

 8      Q.  And continue to answer out loud clearly

 9 because it does help out Valerie to take down

10 everything that is said during this deposition.

11 Okay?

12      A.  Yes.

13      Q.  If at any point in time you need to take

14 a break to stretch your legs, get a drink of

15 water, that sort of thing, let me know, and we'll

16 take that break.  Okay?

17      A.  Okay.

18      Q.  Now that the deposition has started,

19 there are certain rules that govern the

20 deposition.  And the main one is you cannot talk

21 to anybody about the deposition or about the

22 lawsuit or anything related to the deposition or

23 the lawsuit now that the deposition has started.

24 Do you understand that?

25      A.  I do.
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Deposition of Angela West Einstein 7

Clark Bolen, Inc.

 1      Q.  And when I say you can't speak with

 2 anybody, that includes your attorney, that

 3 includes your husband, and that includes friends,

 4 family, you name it, nobody you can talk to

 5 during this deposition.  Do you understand that?

 6      A.  I do.

 7      Q.  And when I say talk to, that includes

 8 text messages, e-mails, phone calls, face-to-face

 9 conversations.  Do you understand that?

10      A.  I do.

11      Q.  If you need to have me repeat or

12 rephrase a question, just ask me to do that, and

13 I will repeat it or rephrase it for you.  Okay?

14      A.  Okay.

15      Q.  Are you on any medication at this time

16 that would prevent you from understanding my

17 questions and truthfully and honestly answering

18 my questions?

19      A.  I am not.

20      Q.  When I ask you a question during this

21 deposition and you answer that question, it will

22 be presumed and assumed that you understood the

23 question and that you truthfully and honestly

24 answered the question.  Is that fair?

25      A.  Yes.
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Deposition of Angela West Einstein 8

Clark Bolen, Inc.

 1      Q.  Are you on any type of medication at

 2 this time?

 3      A.  Prescribed medications, yes.

 4      Q.  What prescription meds are you on?

 5      A.  I'm on Cymbalta, pravastatin, Synthroid,

 6 doxycycline and a blood pressure medication that

 7 I can't remember.

 8      Q.  And the Cymbalta, what condition is that

 9 for?

10      A.  It's for anxiety and depression.

11      Q.  And how long have you been on anxiety

12 medicine?

13      A.  Probably 20 years.

14      Q.  Do you have a doctor you see who

15 prescribes that Cymbalta?

16      A.  I do.

17      Q.  And who is that?

18      A.  Ron Phillips.

19      Q.  And what's the name of Dr. Phillips'

20 practice?

21      A.  I believe it's just Ron Phillips, MD.

22 Otherwise, I don't know.

23      Q.  And where is his office located?

24      A.  Off of Pelham Road in Greenville.

25      Q.  And you mentioned -- I'm going to
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Deposition of Angela West Einstein 9

Clark Bolen, Inc.

 1 butcher the name, and I scribbled it down very

 2 quickly.  Pravastatin?

 3      A.  Uh-huh.

 4      Q.  And what do you take that for?

 5      A.  That's a cholesterol medication.

 6      Q.  And who is your doctor for that?

 7      A.  Same doctor.

 8      Q.  And the Synthroid, what do you take the

 9 Synthroid for?

10      A.  Thyroid, hypothyroidism.

11      Q.  And how long have you had that

12 condition?

13      A.  I would estimate 10 years.

14      Q.  And who treats you for that or who do

15 you see on a regular basis for that?

16      A.  Same doctor.

17      Q.  And the doxycycline?

18      A.  It's for a skin condition.

19      Q.  Who prescribes that medicine for you?

20      A.  Dermatologist.

21      Q.  And what's the dermatologist's name?

22      A.  Rob Rogers.

23      Q.  And with respect to Rob Rogers, that's

24 an MD, medical doctor?

25      A.  Yes.
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Deposition of Angela West Einstein 10

Clark Bolen, Inc.

 1      Q.  And where does Dr. Rogers practice?

 2      A.  On Mills Avenue in Greenville.

 3      Q.  Have you ever had your license suspended

 4 or revoked for any reason?

 5      A.  Never.

 6      Q.  Has any doctor ever told you not to

 7 drive or placed any driving restrictions on you?

 8      A.  Never.

 9      Q.  Do you have any driving restrictions?

10      A.  No.

11      Q.  And how long have you been a licensed

12 driver?

13      A.  Since I was 15.  So I don't have that --

14 I could do that math, I suppose.  42 years.

15      Q.  And what is your date of birth?

16      A.  December 20th, 1965.

17      Q.  And where were you born?

18      A.  Savannah, Georgia.

19      Q.  And what's your social security number?

20 And what Valerie is going to do is only put the

21 last four in the transcript, and the transcript

22 is the written form of the questions and answers

23 today.  All right?  So she will just put in there

24 as like, dot, dot, dot, dot and then the last

25 four.
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Deposition of Angela West Einstein 11

Clark Bolen, Inc.

 1      A.  Okay.

 2      Q.  So what is your full social security

 3 number?

 4      A.  XXX-XX-6961.

 5      Q.  And do you know your driver's license

 6 number?

 7      A.  I do.

 8      Q.  And what is it?

 9      A.  004301121.

10      Q.  And that's a South Carolina driver's

11 license?

12      A.  It is.

13      Q.  And have you been licensed in any other

14 states?

15      A.  Georgia.

16      Q.  And when did you have a Georgia license?

17      A.  From the time I was 15, roughly

18 1980-something until 1990.

19      Q.  And you're currently married?

20      A.  Yes.

21      Q.  And what's your husband's name?

22      A.  Howard Einstein.

23      Q.  And Mr. Howard Einstein, he's with us

24 today; is that correct?

25      A.  Correct.
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Deposition of Angela West Einstein 12

Clark Bolen, Inc.

 1      Q.  And the protocol for when a family

 2 member is in here -- sometimes some lawyers ask,

 3 hey, can a spouse be in or a friend, that sort of

 4 thing.  I usually say yes.  It doesn't bother me.

 5          But just so you two know, there's --

 6 usually I have the spouse or friend sit behind,

 7 but I know it's kind of cramped quarters in here.

 8               MR. MCCOOL:  So I ask you, Mr.

 9 Einstein, not to interject or anything like that.

10 Just stay quiet and kind of expressionless as

11 you've been doing.  That's very much appreciated.

12      Q.  And, again, simply because your husband

13 is in the room, you can't turn to him for answers

14 or anything like that.  Really the only thing you

15 can ask of anybody from the defense side or

16 regarding the case, now that the deposition has

17 started, is where is the bathroom and can I get

18 another bottle of water, that sort of thing.

19 Okay?

20      A.  Okay.

21      Q.  So when did you and Howard Einstein get

22 married?

23      A.  1990.

24      Q.  Any prior marriages?

25      A.  No.
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Deposition of Angela West Einstein 13

Clark Bolen, Inc.

 1      Q.  Do you have any children?

 2      A.  We do.

 3      Q.  How many?

 4      A.  Two.

 5      Q.  And what are their names?

 6      A.  Davis and Meg.

 7      Q.  How old is Davis?

 8      A.  He's 28.

 9      Q.  And how old is Meg?

10      A.  24.

11      Q.  And it's my understanding that maybe one

12 of your children has gotten married recently, but

13 I think there was an engagement or something like

14 that maybe a year or so ago?

15      A.  Yes.

16      Q.  And was that Meg?

17      A.  Our daughter, yes, Meg.

18      Q.  And has Meg married now or --

19      A.  She has not.

20      Q.  And where does Meg live?

21      A.  Here in Greenville.

22      Q.  What's her address?

23      A.  173 Otis Street.

24      Q.  And where does she work?

25      A.  She works at a firm called Think Up
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Deposition of Angela West Einstein 14

Clark Bolen, Inc.

 1 Consulting.

 2      Q.  And is she still engaged?

 3      A.  Yes, she is.

 4      Q.  And what's her fiancee's name?

 5      A.  Daniel Heard.

 6      Q.  And how do you spell Heard?

 7      A.  H-e-a-r-d.

 8      Q.  And does Daniel live in Greenville?

 9      A.  He does.

10      Q.  Where does Daniel work?

11      A.  He works at American FR, which stands

12 for flame retardant.

13      Q.  And what does he do there?

14      A.  He's their director of sales, and it's a

15 national company.

16      Q.  And your son, Davis, where does he live?

17      A.  Charlotte.

18      Q.  How long has Davis lived in Charlotte?

19      A.  Since 2017, so nearly six years.

20      Q.  And with respect to family either by

21 blood or marriage who live in Greenville County,

22 who would that be?  Obviously your husband, your

23 daughter.  If she marries, then it would be --

24 when she gets married it would be your son-in-law

25 at that time.  But any other relatives in
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Deposition of Angela West Einstein 15

Clark Bolen, Inc.

 1 Greenville County either by blood or marriage?

 2      A.  Parents-in-law.

 3      Q.  Anybody else?

 4      A.  Brother-in-law and sister-in-law and two

 5 nephews.

 6      Q.  How old are the nephews?

 7      A.  29 and 28.

 8      Q.  And what are their names?

 9      A.  Charles Einstein and William Einstein.

10      Q.  And your brother-in-law's name?

11      A.  Dan Einstein.

12      Q.  And your sister-in-law's name?

13      A.  Liz Einstein.

14      Q.  And I take it Liz and Dan are married,

15 correct?

16      A.  Correct.

17      Q.  All right.  And Dan is your husband's

18 brother?

19      A.  Correct.

20      Q.  Any other relatives by blood or marriage

21 that you can think of?

22      A.  Would you count husband's cousins?

23      Q.  Give me the last names of -- different

24 than Einstein.

25      A.  Rosenfeld.
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Deposition of Angela West Einstein 16

Clark Bolen, Inc.

 1      Q.  And what's your current address?

 2      A.  515 McDaniel Avenue.

 3      Q.  How long have you lived at that address?

 4      A.  20 years.

 5      Q.  And who lives at that address with you

 6 currently?

 7      A.  Just my husband.

 8      Q.  And is there a mortgage on that house or

 9 is it owned outright?

10      A.  I believe it's owned outright.

11      Q.  And do you know when the last mortgage

12 payment was?

13      A.  I do not.

14      Q.  What's the value of your home, roughly,

15 if you know?

16      A.  I would guess 1.5 million.

17      Q.  And in whose name is that home?

18      A.  Mine.

19      Q.  What is your home telephone number?

20      A.  I don't have one.

21      Q.  How about your cellphone number?

22      A.  864-787-4024.

23      Q.  And who is your carrier?

24      A.  Verizon.

25      Q.  How long has the 4024 number been your
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Deposition of Angela West Einstein 17

Clark Bolen, Inc.

 1 cellphone number?

 2      A.  Since probably 1993 or '4.

 3      Q.  And what's your husband's cellphone

 4 number?

 5      A.  864-483-2969.

 6      Q.  And how about your daughter's cellphone

 7 number, what is it?

 8      A.  864-561-0987.

 9      Q.  And your son, Davis, what is his

10 cellphone number?

11      A.  864-238-5557.

12      Q.  And with respect to your husband's

13 cellphone, is that also Verizon?

14      A.  It is.

15      Q.  And your daughter's cellphone, the 0987,

16 is that Verizon?

17      A.  It is.

18      Q.  And your son, the 5557 number, is that

19 Verizon?

20      A.  It is.

21      Q.  And do you pay your daughter and son's

22 Verizon bills?

23      A.  I believe we do.

24      Q.  And we being who?

25      A.  My husband and I.
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Deposition of Angela West Einstein 18

Clark Bolen, Inc.

 1      Q.  Have you ever had a number ending in

 2 1893?

 3      A.  Not that I recall.

 4      Q.  How about a number ending in 2439?

 5      A.  That was our old home number.

 6      Q.  When was the last time the 2439 number

 7 was in use or in existence as a working number

 8 for you?

 9      A.  I believe we got rid of it in the last

10 two years.

11      Q.  And how about a telephone number ending

12 in 0332?

13      A.  Don't recall that.

14      Q.  And with respect to your e-mail

15 addresses, is AngiEinstein@Gmail.com your --

16      A.  Current.

17      Q.  -- major e-mail address?

18      A.  It is.

19      Q.  And how long have you had that address?

20      A.  10 to 12 years.

21      Q.  Any other e-mail addresses that you use?

22      A.  We have a wedding e-mail address for

23 wedding planning.

24      Q.  And when you say wedding e-mail address

25 for wedding planning, is that for a particular
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Deposition of Angela West Einstein 19
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 1 wedding or some sort of business that you have?

 2      A.  It's for my daughter's wedding.

 3      Q.  What is that e-mail address?

 4      A.  I believe it's

 5 MegandDaniel2023@Gmail.com.

 6      Q.  Any other e-mails that you use?

 7      A.  No.

 8      Q.  What's your husband's e-mail address?

 9      A.  I don't know.  I always have to look it

10 up because I don't remember if there are dots or

11 how to do it.

12      Q.  Did you go to high school?

13      A.  I did.

14      Q.  Which high school did you attend?

15      A.  Metter High School, M-e-t-t-e-r.

16      Q.  What city is that located in?

17      A.  Metter, Georgia.

18      Q.  Did you graduate from Metter High?

19      A.  I did.

20      Q.  What year?

21      A.  1984.

22      Q.  Any formal education after Metter High

23 School?

24      A.  Yes.

25      Q.  Where?
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Deposition of Angela West Einstein 20
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 1      A.  Georgia Southern University.

 2      Q.  Did you get a degree from Georgia

 3 Southern?

 4      A.  I did.

 5      Q.  What was your degree?

 6      A.  Marketing.

 7      Q.  What year did you get your marketing

 8 degree from Georgia Southern?

 9      A.  1988.

10      Q.  Any formal education after getting your

11 marketing degree in 1988?

12      A.  No.

13      Q.  Have you ever taught any classes or

14 seminars or anything like that at any point in

15 time?

16      A.  Not that I can think of.

17      Q.  Have you given any lectures of any type

18 since getting your marketing degree?

19      A.  Not that I can think of.

20      Q.  And we're here today for a deposition.

21 That's what this is called.  Have you ever had

22 your deposition taken before?

23      A.  No.

24      Q.  Have you ever testified at trial before?

25      A.  No.
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 1      Q.  Are you currently employed?

 2      A.  No.

 3      Q.  When was the last time you were working

 4 or employed outside the home?

 5      A.  1994.

 6      Q.  And what were you doing in 1994?

 7      A.  I was working as a bank branch manager

 8 for First Union.

 9      Q.  How long did you work for First Union?

10      A.  Two years.

11      Q.  And since 1994 after leaving First

12 Union, did you work anywhere outside the house?

13      A.  Not on an even part-time basis, no.

14      Q.  Are you a member of any clubs or social

15 organizations?

16      A.  Would that include church?

17      Q.  We can include that for sure.  I was

18 going to separate it, but we can put it all --

19 you know, clubs, social organizations, churches.

20 Do you belong to any of those types of

21 establishments?

22      A.  Westminster Presbyterian is the church.

23 I'm a member of a garden club.  And are we

24 talking civic clubs?

25      Q.  It can be anything.  It can be
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 1 dues-paying clubs or volunteer-type clubs,

 2 country clubs.

 3      A.  Okay.  Greenville Country Club.

 4      Q.  I don't think that's free, right?

 5      A.  No.

 6      Q.  Okay.  I didn't think so.  What are the

 7 dues there, do you know?

 8      A.  I don't.

 9      Q.  How long have you been a member of

10 Greenville Country Club?

11      A.  Since 1994.

12      Q.  Any other clubs, social organizations

13 that you belong to?

14      A.  Not that I can think of.

15      Q.  When this incident occurred in December

16 of 2021 -- you recall that day; is that right?

17      A.  I do.

18      Q.  Were you working for anybody at that

19 time, on the clock for anybody or any entity?

20      A.  No.

21      Q.  And social media accounts such as

22 Facebook, Twitter, Instagram, those sorts of

23 things -- do you have Facebook accounts?

24      A.  I do.

25      Q.  And what accounts do you have?
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 1      A.  I have Facebook, Angi Einstein.

 2      Q.  I'm sorry.  Facebook?

 3      A.  Angi Einstein.  Yes.  Instagram,

 4 Twitter.  I think that's it.

 5      Q.  And Instagram, what's your name or

 6 handle so to speak on Instagram?

 7      A.  Angi Einstein.

 8      Q.  How about Twitter, what's your handle or

 9 identifier?

10      A.  I honestly don't know.  I think it's

11 Angi Einstein.  I don't use it.

12      Q.  Do you use Instagram?

13      A.  Occasionally.

14      Q.  How about Facebook?

15      A.  Occasionally.

16      Q.  And do you publish or author any sort of

17 blogs?

18      A.  I do.

19      Q.  And what blogs do you author?

20      A.  The blog is The Rare Belle.

21      Q.  And The Rare Belle, is the blog

22 subtitled or affiliated with an ongoing

23 publication called Drinkin' on the Job?

24      A.  It is a -- Drinkin' on the Job is an

25 article that my coauthor and I write.
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 1      Q.  Who is your coauthor?

 2      A.  Alex Burgamy.

 3      Q.  And what's that person's name again?

 4      A.  Alex.

 5      Q.  And spell the last name?

 6      A.  B-u-r-g-a-m-y.

 7      Q.  And is Alex a man, a woman?

 8      A.  Woman.

 9      Q.  Where does Alex live?

10      A.  Here in Greenville.

11      Q.  What does she do for a living?

12      A.  She is not employed.

13      Q.  Any other blogs or publications that you

14 author?

15      A.  Not that I can think of.

16      Q.  Have you ever been a party to any other

17 lawsuits before this one?

18      A.  The only thing I can think of is a

19 paving problem on our property.

20      Q.  And when you say a paving problem on

21 your property, meaning your home property?

22      A.  Home property.

23      Q.  And were you the plaintiff or the

24 defendant in that matter?

25      A.  The plaintiff.
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 1      Q.  And how did that turn out?  What was the

 2 result of that lawsuit?

 3      A.  I don't remember.

 4      Q.  How long ago --

 5      A.  It was favorable, but I don't remember.

 6      Q.  How long ago was that litigation?

 7      A.  10 years.

 8      Q.  And were you the only plaintiff in that

 9 lawsuit?

10      A.  I believe my husband and I were joint.

11      Q.  Do you recall who your lawyer was?

12      A.  I don't.

13      Q.  And did you review any documents or

14 materials, photographs, recordings, videos of any

15 type in order to prepare for this deposition?

16      A.  Yes.

17      Q.  Do you recall what you reviewed?

18      A.  Police report, and that's it.

19      Q.  And was that a two-page police report?

20      A.  It was a multi-page police report.

21      Q.  And did it have written statements

22 within that report?

23      A.  It did.

24      Q.  And do you recall the actual police

25 report that had like a diagram of what happened
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 1 and maybe some narrative information and the

 2 location?

 3      A.  I do.

 4      Q.  Okay.  And I think those were two pages

 5 with the second page essentially blank, if my

 6 memory serves me, and sometimes it might have

 7 some witness names on it.

 8          But with respect to the first page of

 9 that report that you reviewed that had the

10 diagram and your name, Mr. Lynch's name, did you

11 disagree with anything on that first page of the

12 police report?

13               MS. STACY:  Chris, are you going to

14 enter that as an exhibit?  It might be helpful if

15 she has it in front of her.

16               MR. MCCOOL:  We will, yeah.

17 Possibly, yes.

18      A.  I don't feel comfortable answering a

19 question about the document without seeing it.

20      Q.  When did you review that document?

21      A.  I saw the police report that was given

22 to me on-scene, so I reviewed it then.  And I

23 reviewed it in preparation for today.

24      Q.  When did you review it in -- for

25 preparation for today?
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 1      A.  Monday.

 2      Q.  So today is Thursday; is that right?

 3      A.  Uh-huh.

 4      Q.  So like three, four days ago?

 5      A.  Uh-huh.

 6      Q.  And you have to say yes.

 7      A.  Yes.

 8      Q.  Did you just glance at that police

 9 report or did you read and digest it?

10      A.  No.  I -- I digested it.

11      Q.  And when you were reading it three or

12 four days ago -- the police report -- did

13 anything jump out at you as being inaccurate?

14      A.  No.

15      Q.  Did you review any photographs in order

16 to preparation for today's deposition?

17      A.  I've seen no photographs.

18      Q.  Did you listen to any audio recordings

19 of any type?

20      A.  No.

21      Q.  Did you review any video recordings of

22 any type?

23      A.  No.

24      Q.  And in the police report, the multi-page

25 document that you reviewed, that had a written
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 1 statement prepared by you; is that correct?

 2      A.  Correct.

 3      Q.  And did you review that statement that

 4 you prepared at the officer's request three or

 5 four days ago?

 6      A.  I did.

 7      Q.  And did you take issue with anything you

 8 wrote in the statement when you reviewed it three

 9 or four days ago?

10      A.  No.

11      Q.  Is there anything that you recall in

12 that statement that you prepared that's in the

13 police report that you feel is not accurate or

14 that you would like to change?

15      A.  Again, I'll say I'm not comfortable

16 saying that I would want to change something

17 without looking at it.

18      Q.  Well, how about just based on when you

19 reviewed it a few days ago?  Was there anything

20 that jumped out at you or struck you as being

21 inaccurate or something that you felt needed to

22 be changed?

23      A.  No.

24      Q.  I don't want to know what was said just

25 yet maybe, but who did you speak with in order to
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 1 prepare for the deposition?

 2      A.  My attorney.

 3      Q.  Anybody else?

 4      A.  My husband.

 5      Q.  And what did you and your husband

 6 discuss?  Now, the reason I put it that way is --

 7 what you and your attorney discussed is

 8 privileged.  That's sacred, and I can't say, tell

 9 me what you discussed with her.  That's totally

10 off limits.  Okay?

11          Unless you say, yes, I'll tell you

12 everything I talked to my lawyer about, but you

13 probably have been advised not to do that.  Okay?

14 So I don't want to pry or know anything about any

15 conversation you had with your attorney, okay,

16 because it is privileged.

17          But I am entitled to know what you spoke

18 to your husband about in order to either prepare

19 for this deposition or get ready in any fashion

20 for this deposition.

21      A.  Just looking for moral support, and he

22 said, all you have to do is tell the truth.

23      Q.  Did you go online or look at

24 publications of any type to assist you in getting

25 ready for this deposition?
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 1      A.  No.

 2      Q.  And what type of vehicle were you

 3 driving at the time of this incident in December

 4 of 2021?

 5      A.  A Range Rover.

 6      Q.  What year was it?

 7      A.  2021.

 8      Q.  How long had you owned the 2021 Range

 9 Rover at the time this incident occurred?

10      A.  Approximately eight months.

11      Q.  Did you own that vehicle or was it in

12 somebody else's name?

13      A.  I owned it.

14      Q.  What was the purchase price for that

15 vehicle?

16      A.  I don't recall.

17      Q.  Did you, yourself, go shopping for that

18 vehicle, the Range Rover?

19      A.  I did.

20      Q.  Do you recall who you bought it from?

21      A.  It's the Range Rover dealership here in

22 Greenville.

23      Q.  And it's my understanding it was a Land

24 Rover Range Rover Sport.  Does that sound right?

25      A.  Correct.
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 1      Q.  And when you bought the 2021 Range Rover

 2 Sport, it was brand-new?

 3      A.  It was.

 4      Q.  And throughout your ownership of that

 5 vehicle, you had no problems with it, correct?

 6      A.  Correct.

 7      Q.  And at the time of the incident that's

 8 the subject of this lawsuit that occurred on

 9 December 16th, 2021, your vehicle was in good,

10 proper, working order, correct?

11      A.  Yes.

12      Q.  Was there anything about that vehicle,

13 the 2021 Range Rover Sport that you did not like?

14      A.  It was not big enough.  Cargo space.

15      Q.  And it had three rows, correct?

16      A.  No.

17      Q.  No?  And the cargo space or the lack of

18 cargo space for your needs for the Range Rover

19 Sport -- like what are you hauling that made it

20 so you needed more cargo space?

21      A.  We have dogs that I keep in the

22 passenger area when I travel, so all cargo has to

23 go in the back, beach chairs, anything that has

24 to go back there.

25      Q.  And when did you sell the 2021 Range
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 1 Rover Sport?

 2      A.  In March of 2022.

 3      Q.  Who did you sell the Range Rover Sport

 4 to in March of 2022?

 5      A.  Century BMW.

 6      Q.  Do you recall what the sale price was?

 7      A.  I don't.

 8      Q.  Did you trade it in for another vehicle?

 9      A.  I did.

10      Q.  What sort of vehicle did you trade in

11 for with Century BMW?

12      A.  A BMW.

13      Q.  Do you know the make -- or model, I

14 mean?

15      A.  X7.

16      Q.  And does that have a bigger cargo space

17 than the Range Rover Sport?

18      A.  It does.

19      Q.  Does the BMW X7 have a third row?

20      A.  It does.

21      Q.  What year is the BMW X7?

22      A.  A 2022.

23      Q.  And with respect to your purchase of the

24 2021 Range Rover Sport, was that a cash purchase?

25      A.  Yes.
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 1      Q.  And the 2021 Range Rover Sport, who

 2 serviced that vehicle if it ever needed to be

 3 serviced?

 4      A.  Range Rover of Greenville, if that's

 5 their name.  I'm not sure.

 6      Q.  During your ownership -- before

 7 December -- excuse me.  Before December 16th,

 8 2021, when you owned the 2021 Range Rover Sport,

 9 did you have any problems with it that required

10 you to bring it in to the shop?

11      A.  None that I recall.

12      Q.  Why did you select the Range Rover Sport

13 for purchase?

14      A.  I thought it was a car that would suit

15 my needs.

16      Q.  And were there any specific needs you

17 were looking for?

18      A.  Again, the cargo space.  I was hoping

19 the cargo space would be big enough.  The car I

20 was getting rid of had a bigger cargo space, but

21 they didn't make it anymore.

22      Q.  And regarding the Range Rover Sport, it

23 was a 2021, so it had safety features on it,

24 correct?

25      A.  Correct.
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 1      Q.  And did you have all the safety features

 2 activated at the time you were operating it on

 3 December 16th, 2021?

 4      A.  Yes.

 5      Q.  And your Range Rover Sport was equipped

 6 with a traffic sign recognition system, correct?

 7      A.  I don't believe that one was, no.

 8      Q.  Because I had an individual who looked

 9 at the Range Rover Sport before you sold it.  I

10 believe it was at your house actually.

11      A.  Uh-huh.

12      Q.  And the one thing -- and I think there

13 was another lawyer there for you.  I forget his

14 name.  He might have been from Asheville or the

15 Asheville area.

16          But your Range Rover Sport, toggling

17 through your safety devices and safety features

18 when we reviewed it, the traffic sign recognition

19 system was toggled off.

20      A.  I don't recall it even being equipped

21 with that.

22      Q.  Okay.  After December 16th, 2021, did

23 you switch or modify any of the safety features

24 from the on to off position or from the off to

25 the on position?
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 1      A.  No.  I was not aware it could be done.

 2      Q.  Do you know if anybody else switched any

 3 of the safety features either to the on or off

 4 position or from the off to the on position after

 5 December 16th, 2021?

 6      A.  No.

 7      Q.  Who else drove the Range Rover, your

 8 Range Rover?

 9      A.  My husband, occasionally.

10      Q.  How many times do you think your husband

11 drove the Range Rover during your ownership of

12 it?

13      A.  Maybe three times.

14      Q.  Any time before December 16th, 2021?

15      A.  I don't recall.

16      Q.  And do you have personal counsel in this

17 matter?

18      A.  I don't.

19      Q.  Sometimes people do.  It's -- you know,

20 it's a personal decision, but quite often in

21 these situations we do come across somebody who

22 does have personal counsel.  So that's why I

23 asked.

24          And following the incident on

25 December 16th, 2021, where you hit Mr. Lynch, did
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 1 you have to get your Range Rover repaired?

 2               MS. STACY:  Object to the form.

 3          You can answer.

 4               THE WITNESS:  Okay.

 5      A.  I did not hit -- there was no impact.

 6 There were no repairs needed.

 7      Q.  So following the incident involving Mr.

 8 Lynch, was there any damage of any type to your

 9 Range Rover?

10      A.  None.

11      Q.  Did you notice any blood on your Range

12 Rover following the incident with Mr. Lynch?

13      A.  No.

14      Q.  Did you notice any scrape marks of any

15 type following the incident?

16      A.  No.

17      Q.  Did you notice any sort of fabric

18 transfer, meaning from clothes or clothing onto

19 the Range Rover following the incident?

20      A.  No.

21      Q.  Any broken headlights or any cracked

22 anything on the vehicle?

23      A.  Nothing.

24      Q.  I'm going to hand you what's been marked

25 as Exhibit Number 1, and that's a document that
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 1 your lawyers and your insurance carrier provided

 2 to us.

 3               (Exhibit No. 1 was marked for

 4 identification.)

 5      Q.  And looking at Exhibit Number 1, it has,

 6 private fleet auto policy.  Do you know what that

 7 means?

 8      A.  I don't really.

 9      Q.  And under that private fleet auto policy

10 on Exhibit Number 1, it has an entry directly

11 under it, Howard Einstein and Angela Einstein.

12 Do you see that?

13      A.  Will you point to where we're talking

14 about?  I don't see it.

15      Q.  Sure.  Oh, I'm sorry.  No -- yeah.  I'm

16 sorry about that.  I gave you -- I think we need

17 to be on -- let's see.  I'm not sure why this

18 is -- my exhibits are out of order here.  I

19 apologize.  Let me see this for a second.  Here

20 we go.  I apologize for that.

21          So actually what we're going to do is

22 look at Exhibit Number 2.

23               (Exhibit No. 2 was marked for

24 identification.)

25      Q.  And Exhibit Number 2 has, private fleet
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 1 auto policy, correct?

 2      A.  Yes.

 3      Q.  And under that Exhibit Number 2, it has

 4 Howard Einstein and Angela Einstein, correct?

 5      A.  Yes.

 6      Q.  And do you and your husband have a fleet

 7 of vehicles?

 8      A.  We own -- at the time probably four

 9 vehicles.

10      Q.  And who would be the primary drivers of

11 those four vehicles you owned?

12      A.  My husband and I and our daughter.

13      Q.  What type of vehicle did your daughter

14 have under this policy?

15      A.  I believe at the time it was a

16 Volkswagen Atlas.

17      Q.  What other vehicles did you and your

18 husband own that would have been covered by

19 Exhibit Number 2?

20      A.  A BMW, his primary automobile.

21      Q.  His being your husband?

22      A.  My husband's primary.  And a Jeep

23 Wrangler.

24      Q.  And who was the primary driver of the

25 Jeep Wrangler?
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 1      A.  We share it.

 2      Q.  Between you and your husband or others?

 3      A.  Primarily my husband and I.

 4      Q.  And then let's take a look at Exhibit

 5 Number 1, and it has what's called coverage

 6 summary.  Do you see that?

 7      A.  Yes.

 8      Q.  And what does your husband do for a

 9 living?

10      A.  He works with Marsh & McLennan.

11      Q.  And Exhibit Number 1 references Marsh &

12 McLennan Agency LLC?

13      A.  Correct.

14      Q.  And what's your husband's position with

15 that LLC?

16      A.  He is in sales.

17      Q.  Any particular area of sales?

18      A.  He does mostly life and health and

19 benefits.

20      Q.  How long has your husband been

21 affiliated with Marsh & McLennan Agency LLC?

22      A.  I believe for about 10 years.

23      Q.  Have you had any role or position at any

24 point in time with Marsh & McLennan Agency LLC?

25      A.  No.
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 1      Q.  Have you ever derived any income of any

 2 type from Marsh & McLennan Agency LLC?

 3      A.  No.

 4      Q.  And on Exhibit Number 1, that entry for

 5 sponsoring organization and address, it has Marsh

 6 & McLennan Agency LLC, Mid-Atlantic Division.  Do

 7 you know what is meant by Mid-Atlantic Division?

 8      A.  They have several divisions.  So they

 9 have a Mid-Atlantic, maybe a Northeast.  It's

10 different regions of the US.

11      Q.  And with respect to Mr. Lynch, what is

12 your understanding of the injuries he sustained

13 in the incident?

14      A.  I understand he had injuries to his

15 legs.

16      Q.  Do you know the severity of those

17 injuries?

18      A.  I believe he had one lower leg

19 amputated.

20      Q.  Have you ever had any conversations with

21 Mr. Lynch?

22      A.  No.

23      Q.  Did you know Mr. Lynch before this

24 incident?

25      A.  No.
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 1      Q.  What is your understanding of how the

 2 injuries to Mr. Lynch's legs occurred?

 3               MS. STACY:  Objection.  Calls for

 4 speculation.

 5          You can answer.

 6               THE WITNESS:  Okay.

 7      A.  I know that my car rolled over his legs.

 8      Q.  Who is your eye doctor?

 9      A.  I can't remember his name.  He's at

10 Clemson Eye.

11      Q.  How long has that person been your eye

12 doctor?

13      A.  I don't recall the last time -- or the

14 first time I saw him.  Maybe a couple of years.

15      Q.  How long has Clemson Eye been your eye

16 provider?

17      A.  Same.  Couple of years.

18      Q.  Couple of years?  Who was it before

19 Clemson Eye?

20      A.  Jervey Eye Group, Tommy Smith.

21      Q.  How long was Jervey Eye Group your eye

22 provider?

23      A.  Probably 10 years.

24      Q.  Why did you switch from Jervey Eye Group

25 to Clemson Eye?
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 1      A.  I believe Tommy had some health issues.

 2      Q.  And you're wearing glasses today,

 3 correct?

 4      A.  Correct.

 5      Q.  And what is the need for the glasses?

 6      A.  Reading.

 7      Q.  Solely for reading?

 8      A.  Yes.

 9      Q.  Do you wear glasses when you drive a

10 vehicle?

11      A.  I do not.

12      Q.  How did you get here today?

13      A.  I drove.

14      Q.  Did you wear your glasses today when you

15 were driving?

16      A.  I don't drive with glasses.

17      Q.  Did you wear your glasses today while

18 you were driving to get here?

19      A.  No.

20      Q.  How was your overall health in December

21 of 2016?

22      A.  Excellent.

23      Q.  Excuse me.  How was your overall health

24 in December of 2021?

25      A.  Excellent.
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 1      Q.  Any health scares or surgeries in the

 2 last 10 years for you?

 3      A.  Not that I can recall.

 4      Q.  Any health issues that you were

 5 experiencing on December 16th, 2021, other than

 6 the ones we've talked about where you were taking

 7 the medicine?

 8      A.  Correct.  No.

 9      Q.  Had you consumed any alcohol in the

10 24 hours before the incident with Mr. Lynch

11 occurred?

12      A.  No.

13      Q.  Where were you going to when the

14 incident with Mr. Lynch occurred?

15      A.  Home.

16      Q.  And where were you coming from?

17      A.  Paris Mountain.

18      Q.  What is that?

19      A.  It was -- it's an area of Greenville.  I

20 was coming from a home from up there.

21      Q.  What was the address of that home?

22      A.  I do not know.

23      Q.  Do you recall what street it was on?

24      A.  Turn off of Altamont -- I don't recall

25 the -- it's a cul-de-sac at the top of the
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 1 mountain.

 2      Q.  And what was your reason or purpose for

 3 being at that home on Paris Mountain before the

 4 incident with Mr. Lynch occurred?

 5      A.  I was dropping my future son-in-law at

 6 my daughter's work Christmas party.

 7      Q.  And before you went to that Paris

 8 Mountain home, where had you been?

 9      A.  Home.

10      Q.  Do you recall what you were doing before

11 you left home that day to bring your son-in-law

12 to your daughter's work Christmas party?

13      A.  I was gathering Christmas presents and

14 boxing and wrapping, preparing to leave town the

15 next week.

16      Q.  And earlier this year when your attorney

17 and I and the other gentlemen were looking at

18 your vehicle at your home, there seemed to be a

19 decent amount of wine bottles and that sort of

20 thing.  Is -- are you in the business of selling

21 wine, sharing wine or anything like that?

22               MS. STACY:  Object to the form.

23          You can answer.

24               THE WITNESS:  Okay.

25      A.  I believe at the time we had probably
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 1 hosted a party, and that was leftover wine that

 2 was to be returned.

 3      Q.  And when you say you probably had hosted

 4 a party, what party would that have been, if you

 5 recall?

 6      A.  I don't recall, but we have hosted

 7 engagement parties, things of that sort.

 8      Q.  Do you drink alcohol on a regular basis?

 9      A.  I do drink alcohol.

10      Q.  How often?

11      A.  Probably three times a week.

12      Q.  And are you out and about when you have

13 alcohol three times a week or do you consume it

14 at your home or both?

15      A.  Most often, out at dinner.  Seldom at

16 home.

17      Q.  And regarding litigation, each side gets

18 to ask each other questions, and one of the

19 questions is witnesses.  And the -- we call it

20 interrogatories, and there's standard

21 interrogatories in our court rules that each side

22 gets to ask in addition to other ones.

23          But one of the standard interrogatories

24 is identify the names, addresses and telephone

25 numbers of all persons who witnessed the incident
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 1 or have information about the lawsuit or the

 2 incident and that sort of thing.

 3          And do you know anybody by either name

 4 or description who witnessed what happened?  And

 5 we'll start with name.  Do you know anybody by

 6 name?

 7      A.  I don't.  I've seen names, but I don't

 8 recall names.

 9      Q.  And do you recall which police officer

10 asked you to provide the written statement that

11 you did provide?

12      A.  I believe it was a female, Officer

13 Hamilton.

14      Q.  And with respect to any persons who were

15 at the scene where this happened, I know you were

16 talking to them and standing by some and sitting

17 by some.  Any conversations or contact of any

18 type with those individuals after you left the

19 scene that night?

20      A.  No.

21      Q.  And as I mentioned, the interrogatory

22 that each side gets to ask each other talks about

23 names and those sorts of things.  And I'm just

24 going to go over a few pictures with you to just

25 see if looking at photos and that sort of thing
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 1 might jog your memory of who the individual was

 2 or -- and I'll ask you most likely about each

 3 one, what did you happen to discuss with them, if

 4 anything.  Okay?

 5      A.  Okay.

 6      Q.  The first one I want to show you -- and

 7 these are all still photographs.  Your attorney

 8 provided us with various videos.  We call them

 9 dash cam videos that were on the officers'

10 dashboards, and body cam videos, body camera

11 videos that the officers wear, and they can

12 activate it.  It's usually on the chest area, and

13 they can touch a button and that sort of thing.

14          So we have those videos, and what we did

15 is we just took some still shots from those

16 videos, so that's where these came from.  So just

17 with respect to Exhibit Number 26, is that you in

18 the bottom left?

19      A.  Yes.

20               (Exhibit No. 26 was marked for

21 identification.)

22      Q.  And that's the scene where the incident

23 involving Mr. Lynch occurred, correct?

24      A.  Yes.

25      Q.  Now, you told us earlier that you did
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 1 not hit Mr. Lynch with your vehicle --

 2      A.  Correct.

 3      Q.  -- but that you rolled over him.

 4      A.  Correct.

 5      Q.  And so when you say you rolled over Mr.

 6 Lynch, you literally rolled over him, correct?

 7      A.  Yes.

 8      Q.  And looking at the statement, the dash

 9 cams from the officers that recorded

10 conversations, the body cameras, your 911 call,

11 you never saw Mr. Lynch before you rolled over

12 him, correct?

13      A.  I realized it was a human lying across

14 the street in my lane.

15      Q.  After you rolled over him, correct?

16      A.  As.  I would say from -- within feet,

17 from here to the -- from here to you.

18      Q.  Okay.  And so this -- we'll say 5 feet

19 or less?

20      A.  Yes.

21      Q.  Or 5 feet approximately?

22      A.  Perhaps.

23      Q.  We're sitting across a standard

24 conference room table.  If we reached our hands

25 out, we could touch hands and that sort of thing,
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 1 correct?

 2      A.  Uh-huh.

 3      Q.  And you have to say yes.

 4      A.  Yes.

 5      Q.  So we're approximately 5 feet apart

 6 right now, correct?

 7      A.  Yes.

 8      Q.  And you noticed Mr. Lynch for the very

 9 first time 5 feet before you rolled across him?

10      A.  I would say it was no more than 5 feet.

11      Q.  And looking at Exhibit Number 26 there

12 before you, where you're sitting, that is the

13 immediate area where the incident occurred,

14 correct?

15      A.  Correct.

16      Q.  And do you see on the left side of

17 Exhibit Number 6 [sic], there's a restaurant in

18 the background?

19      A.  Yes.

20      Q.  And is that the Asada restaurant,

21 A-s-a-d-a?

22      A.  It is.

23      Q.  And then the other building or structure

24 in the right upper corner of Exhibit Number 26,

25 that's the IHOP, correct?
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 1      A.  Yes.

 2      Q.  And in Exhibit Number 26, you're sitting

 3 down.  And is that you as you are preparing a

 4 written statement?

 5      A.  Yes.

 6      Q.  Let me hand you -- and again, a still

 7 photograph from the videos at the scene.  Let me

 8 hand you what's been marked as Plaintiff's

 9 Exhibit Number 13.

10               (Exhibit No. 13 was marked for

11 identification.)

12      Q.  And looking at Exhibit Number 13, there

13 appears to be a female looking directly into the

14 camera, so to speak, kind of with her arms kind

15 of folded a little bit.  She's got a white shirt

16 on with maybe a long sleeve under it or a white,

17 multicolored shirt or top.  Do you see her?

18      A.  I do.

19      Q.  It looks like she's wearing jeans

20 possibly or bluish, denim sort of pants.  I just

21 want to make sure you and I are talking about the

22 same --

23      A.  Yes.  I see that, yes.

24      Q.  Okay.  Do you know her name?

25      A.  I don't.
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 1      Q.  Did you talk to her at the scene?

 2      A.  I don't recall.

 3      Q.  And how about to that person's left on

 4 the left side of Exhibit 13?  It looks like

 5 there's somebody looking -- standing up, looking

 6 at their phone, their head down a little bit.  Do

 7 you know who that person is?

 8      A.  I don't.

 9      Q.  Do you recall any conversations with

10 that person?

11      A.  Not specific.

12      Q.  Let's take a look at Exhibit Number 23.

13 Again, that's another still from a video provided

14 by your lawyers to us, and there's a gentleman in

15 a stocking cap or winter-type cap looking at a

16 phone.  Do you see him kind of right there in the

17 center of Exhibit 23?

18      A.  Yes.

19               (Exhibit No. 23 was marked for

20 identification.)

21      Q.  Do you know who that person is?

22      A.  I don't.

23      Q.  Do you recall having any conversations

24 with that person in Exhibit Number 23 who has the

25 toboggan or winter cap on?
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 1      A.  I don't know who this person is.  I had

 2 a conversation with someone who this could be,

 3 but I don't specifically remember if this is the

 4 person.

 5      Q.  And in Exhibit Number 23 over to the

 6 right, do you see the ambulance?

 7      A.  I do.

 8      Q.  And then towards the entrance area of

 9 what I think would be the Asada restaurant,

10 there's EMS personnel gathered around an

11 individual.  Do you see that?

12      A.  Yes.

13      Q.  And where the EMS personnel are gathered

14 around an individual, is that where your car

15 rolled over Mr. Lynch?

16      A.  I believe he's already on a gurney of

17 some sort.  So it would be the approximate

18 location, but he's been moved.

19      Q.  Is the gurney that we see in Exhibit

20 Number 3 in the location that -- the immediate

21 vicinity within a couple feet of the area where

22 your vehicle rolled over Mr. Lynch?

23      A.  I would say within a few feet, but he's

24 oriented differently.

25      Q.  And when you say, he's oriented
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 1 differently, what do you mean by that?

 2      A.  It's hard to tell from this photo, but

 3 it looks that he has been -- when they got him on

 4 the gurney -- he's been turned around.

 5      Q.  In Exhibit Number 23, do you see Mr.

 6 Lynch?

 7      A.  I can't tell if -- I can't -- I don't

 8 know.

 9      Q.  Well, that's why I was asking because

10 you're saying he's oriented differently.  And I

11 was going to have you identify Mr. Lynch in

12 Exhibit Number 23.  Do you see --

13      A.  I am going -- well, I was assuming that

14 Mr. Lynch was on that gurney, but it's possible

15 that Mr. Lynch is actually lying in the street

16 still.

17      Q.  Do you see --

18      A.  It's hard to interpret this photograph.

19      Q.  I'm just asking, can you, yourself, see

20 Mr. Lynch in Exhibit Number 23?

21      A.  No.  There are two possibilities.

22      Q.  Let me hand you Exhibit Number 14.  And

23 14 you can look at in conjunction with 23.  To

24 me, the gentleman in Exhibit Number 14 is the

25 same gentleman in Exhibit Number 23.
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 1               (Exhibit No. 14 was marked for

 2 identification.)

 3      A.  Yes.

 4      Q.  And I wanted to show you 14 just because

 5 it's a different vantage point of his face.  I'm

 6 wondering if that might trigger you into

 7 remembering who he was or any conversations you

 8 might have had with him --

 9      A.  Yes.

10      Q.  -- that individual in Exhibit 23 and

11 Exhibit Number 14.

12      A.  Yes.

13      Q.  So do you now know who he is, now that

14 you've looked at Exhibit 14 and 23 together?

15      A.  I do.  He's a fellow witness.

16      Q.  Do you know his name?

17      A.  I believe his last name is Gaines.

18      Q.  Did you talk to Mr. Gaines at the scene?

19      A.  I did.

20      Q.  Do you recall what you two talked about?

21      A.  The incident from our perspectives.

22      Q.  And what did you tell him?

23      A.  That -- I really don't recall what I

24 told him.  I recall more what he told me.

25      Q.  Did you tell Mr. Gaines anything at the
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 1 scene?

 2      A.  We had a conversation.

 3      Q.  And a conversation to me means two

 4 people are conversing, talking to each other as

 5 opposed to one person talking and the other

 6 person not talking.

 7      A.  Uh-huh.

 8      Q.  Is that right?

 9      A.  It is.  Correct.

10      Q.  So you had a conversation with Mr.

11 Gaines.  I'm asking you if you remember what you

12 told him.

13      A.  I don't recall specifically what I told

14 him.  I could give you the gist of what I would

15 have told him.

16      Q.  And by gist, you mean generally what --

17      A.  Generally.

18      Q.  So give me that gist or general

19 information or conversation from your side that

20 you had with Mr. Gaines.

21      A.  That as we approached this scene, there

22 was a man lying in the street, and I could not

23 avoid running over him.

24      Q.  Was anybody else in your car at the time

25 of this incident?
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 1      A.  No.

 2      Q.  And when you say, as we approached the

 3 scene, who is the we that you're talking about?

 4      A.  Mr. Gaines was the driver of a car

 5 beside me.

 6      Q.  And when you say Mr. Gaines was the

 7 driver of the car beside you, what side was he on

 8 of you -- of your vehicle?

 9      A.  My left.

10      Q.  And what boulevard or street did this

11 happen on?

12      A.  Wade Hampton.

13      Q.  Is that Wade Hampton Boulevard?

14      A.  Boulevard.

15      Q.  And how many lanes is Wade Hampton

16 Boulevard?

17      A.  At that point, it is six lanes with a

18 turn lane.

19      Q.  So including the turn lane, seven lanes?

20      A.  Yes.

21      Q.  And I've been to Wade Hampton Boulevard

22 many times, been on it many times.  The time of

23 night that this incident happened, there's not

24 much traffic, correct?

25      A.  Correct.
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 1      Q.  And at the time of the incident on

 2 December 16th, 2021, on Wade Hampton Boulevard,

 3 you would agree with me there was light traffic

 4 at that time, correct?

 5      A.  Correct.

 6      Q.  And, in fact, it would be extremely

 7 light traffic, correct?

 8      A.  I don't know how to categorize extremely

 9 light.

10      Q.  Very, very few cars on the road at that

11 time, correct?

12      A.  Correct.

13      Q.  And what did Mr. Gaines tell you at the

14 scene?

15      A.  He actually passed the scene, realizing

16 that there had been a person in the street, lying

17 there.  He knew that there was no way I had

18 avoided running over the person.  He waited

19 farther down the street until EMS arrived, and he

20 came back to say he knew I could not avoid

21 running over this person and offered to give a

22 statement.

23      Q.  It would be fair to say that the only

24 part of your vehicle that contacted Mr. Lynch

25 would have been tires on your vehicle, correct?
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 1      A.  Correct.

 2      Q.  And do you know which tires contacted

 3 Mr. Lynch?

 4      A.  I would have to assume only my right

 5 tires, passenger-side tires.

 6      Q.  And why do you say that?

 7      A.  Because I had just a second to swerve to

 8 try to miss him.

 9      Q.  Did you swerve?

10      A.  Yes.

11      Q.  How far?

12      A.  As far as I could.  I know I swerved

13 into the lane beside me.

14      Q.  And when you say, as far as I could, how

15 many feet is that?

16      A.  3 or 4 feet.

17      Q.  Was any portion of your vehicle in the

18 lane to your left when your wheels -- when your

19 tires rolled over Mr. Lynch?

20      A.  Possibly.

21      Q.  But you don't know?

22      A.  I don't know how far -- I don't know how

23 wide those lanes are.  They're typical lanes, but

24 I don't know exactly how far I have.

25      Q.  And was the total amount of swerve you
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 1 undertook 3 to 4 feet?

 2      A.  I believe.

 3      Q.  And at some point during that 3 to

 4 4 feet of swerve is when your right-side tires

 5 rolled over Mr. Lynch?

 6      A.  Correct.

 7      Q.  So immediately before the swerve began,

 8 your tires had rolled over Mr. Lynch.  Is that

 9 fair to say?

10      A.  Before the swerve began?

11      Q.  Yes.

12      A.  I would say my tires rolled over him

13 while I was in the swerve.

14      Q.  Like 1 foot into the swerve?  Because

15 your total swerve was 3 or 4 feet, so I'm just

16 trying to figure out if like the swerve began as

17 you were rolling over Mr. Lynch, after you rolled

18 over him or --

19      A.  It certainly occurred either just before

20 or as.

21      Q.  The swerve did, correct?

22      A.  Yes.

23      Q.  And no vehicle to the left of you at

24 that time?

25      A.  There was a vehicle to the left of me.
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 1      Q.  Which vehicle was that?

 2      A.  That was the one driven by Mr. Gaines.

 3      Q.  Do you recall what type of vehicle it

 4 was?

 5      A.  He was -- yes.  It was the same type of

 6 vehicle I was driving.

 7      Q.  A Range Rover Sport?

 8      A.  Yes.

 9      Q.  And the road conditions were dry,

10 correct?

11      A.  Yes.

12      Q.  Weather was dry, correct?

13      A.  Yes.

14      Q.  And Wade Hampton Boulevard, that's a

15 straight shot, as they call it?

16      A.  Yes.

17      Q.  Okay.  For, you know, a mile in each --

18      A.  A good couple of miles --

19      Q.  -- direction?  In both --

20      A.  Yes.

21               (Reporter interruption.)

22      Q.  I'm going to back up just to clean it

23 up.  So Wade Hampton Boulevard -- looking at the

24 point of where the incident occurred, in either

25 direction, a couple miles both ways, it's a
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 1 straight, flat road, correct?

 2      A.  Correct.  Some incline, decline.

 3      Q.  But minimal for the most part?

 4      A.  Yeah.  Yeah.

 5      Q.  And at the time the incident occurred,

 6 there were no issues with glare or anything like

 7 that, correct?

 8      A.  I would say lighting would have been an

 9 issue as it was extremely dark in that specific

10 area.

11      Q.  How about any glare?  There's no glare

12 from oncoming vehicles, correct?

13      A.  No.  Correct.

14      Q.  And there's no glare from either the

15 Asada restaurant or the IHOP restaurant, correct?

16      A.  I would say IHOP is extremely bright.

17 Asada is extremely dark.

18      Q.  And when you say, IHOP is extremely

19 bright and Asada is extremely dark, meaning Asada

20 in comparison to IHOP is dark?

21      A.  Correct.

22      Q.  And the IHOP being extremely bright,

23 that's from the IHOP interior lights and their

24 exterior lights, correct?

25      A.  Correct.
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 1      Q.  And are there street lamps on Wade

 2 Hampton Boulevard?

 3      A.  There are.

 4      Q.  And those street lamps were functioning

 5 throughout your travel down Wade Hampton

 6 Boulevard?

 7      A.  They actually were not.  They were

 8 functioning on Wade Hampton Boulevard.  There was

 9 one street lamp that was not working.

10      Q.  And where was that located?

11      A.  Right at this incident.

12      Q.  Do you recall more specifically where

13 that street lamp wasn't working?  Was it, you

14 know, by IHOP or by Asada?

15      A.  On the other side of Asada from IHOP.

16      Q.  And where the street lamp was not

17 working, that was after the area where your car

18 rolled over Mr. Lynch, correct?

19      A.  Just after, within feet.

20      Q.  And with respect to lighting, the only

21 light that you noticed to be out was the one just

22 after the area where the incident occurred,

23 correct?

24      A.  Correct.

25      Q.  And you had your headlights on on your
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 1 Range Rover as you proceeded down Wade Hampton,

 2 correct?

 3      A.  Correct.

 4      Q.  Did you have your low beams on or high

 5 beams on?

 6      A.  Low beams.

 7      Q.  And how do you know you had your low

 8 beams on?

 9      A.  I drive around the city when we have

10 street lights with low beams.

11      Q.  And the Range Rover, I take it, had auto

12 on and off for your headlights?

13      A.  I don't believe the car had auto on and

14 off.

15      Q.  So with your Range Rover, you had to

16 actually manually with your hand turn on your

17 headlights?

18      A.  I would.

19      Q.  I'm just asking you if that's what you

20 had to do in order to turn on your headlights.

21      A.  I'm sorry.  It had auto lights.  There

22 were always lights on.  They were daytime running

23 lights.  In order to make them high beam, I would

24 do that manually.

25      Q.  But the low beams were auto --
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 1      A.  Yes.

 2      Q.  -- on your Range Rover, meaning they

 3 automatically came on?  It would sense the time

 4 of day or dusk and automatically come on?

 5      A.  Correct.

 6      Q.  Any issues with your headlights during

 7 your ownership of the Range Rover?

 8      A.  No.

 9      Q.  Any issues with the headlights on

10 December 16th, 2021?

11      A.  No.

12      Q.  And how long had you been on Wade

13 Hampton Boulevard before the incident occurred?

14      A.  I had turned off of North Pleasantburg

15 onto Wade Hampton.

16      Q.  And how far up the road is that?

17      A.  Approximately a mile.

18      Q.  And did you have your radio on?

19      A.  Yes.

20      Q.  Do you recall what you were listening

21 to?

22      A.  Christmas music.

23      Q.  Was the Christmas music from a radio

24 station or was it from Pandora or something like

25 Pandora?
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 1      A.  SiriusXM.

 2      Q.  Were you using a cellphone or any other

 3 type of device as you proceeded down Wade Hampton

 4 Boulevard?

 5      A.  No.

 6      Q.  Does the Range Rover that you were

 7 driving at the time of this incident have

 8 hands-free telephone capabilities?

 9      A.  It does.

10      Q.  Like Bluetooth or the equivalent?

11      A.  Yes.

12      Q.  Were you on the phone with anybody at

13 the time of this incident involving Mr. Lynch?

14      A.  No.

15      Q.  Did you call anybody -- you, yourself

16 call anybody at the scene of the accident

17 involving Mr. Lynch?

18      A.  I tried to call my husband.

19      Q.  And when you say you tried to call your

20 husband, did you actually use your phone and dial

21 the numbers or you tried meaning you didn't have

22 the ability to even do that?

23      A.  After EMS and police were there, I

24 retrieved my phone from the car and attempted to

25 call my husband.  He was in a meeting and could
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 1 not answer.

 2      Q.  All right.  So when you say you

 3 attempted to call your husband, you actually

 4 placed the call.

 5      A.  Yes.

 6      Q.  It rang or went straight to his

 7 voicemail?

 8      A.  Yes.

 9      Q.  How long after your car rolled over Mr.

10 Lynch did you place that call to your husband?

11      A.  Probably 30 minutes.

12      Q.  Did you call your daughter?

13      A.  No.

14      Q.  How about your son?

15      A.  No.

16      Q.  At the scene, the only person you called

17 was your husband.  Is that fair to say?

18      A.  Yes.

19               (Off-the-record discussion.)

20               (A recess was taken.)

21      Q.  And regarding the time when the incident

22 occurred, backtracking from when you dropped off

23 your son-in-law, how much time had elapsed?

24      A.  15 minutes.

25      Q.  And from when you dropped off your

ELECTRO
NICALLY FILED - 2024 Dec 19 1:45 PM

 - G
REENVILLE - CO

M
M

O
N PLEAS - CASE#2022CP2303510

682



Deposition of Angela West Einstein 67

Clark Bolen, Inc.

 1 son-in-law at your daughter's Christmas party

 2 until the incident at the point of Asada

 3 restaurant and IHOP restaurant there on Wade

 4 Hampton, any stops by you?

 5      A.  No.

 6      Q.  Were there any deadlines you had to meet

 7 when you were traveling back home --

 8      A.  No.

 9      Q.  -- after dropping off your son-in-law?

10      A.  No.

11      Q.  Any phone calls you had to make or had

12 to take from anybody for any reason?

13      A.  No.

14      Q.  And I'm going to hand you what's been

15 marked as Exhibit Number 7.

16               (Exhibit No. 7 was marked for

17 identification.)

18      Q.  Take a look at that.  Again, it's a

19 still from the videos that we've been provided.

20 And looking at Exhibit Number 7 on the left-hand

21 side, there's an individual.  Do you know who

22 that person is?

23      A.  I don't, no.

24      Q.  Do you recall having any conversations

25 with that person in Exhibit Number 7?
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 1      A.  I don't.

 2      Q.  And let me hand you what's been marked

 3 as Plaintiff's Exhibit Number 18.

 4               (Exhibit No. 18 was marked for

 5 identification.)

 6      Q.  And when we look at Exhibit Number 18,

 7 there's a gentleman kind of front and center in

 8 Exhibit Number 18 wearing a dark shirt.  We can

 9 see his face.  Do you know who that individual

10 is?

11      A.  I believe he's the owner of Asada.

12      Q.  Did you ever have any conversations with

13 the owner of Asada?

14      A.  Yes.

15      Q.  Do you recall what the two of you

16 discussed?

17      A.  He was the first to approach Mr. Lynch

18 in the street.  So as I -- our first conversation

19 would have been while I was on the call with 911.

20 And Mr. -- and I don't recall his name, but this

21 gentleman was the one relaying information to me.

22      Q.  And when you say that the owner of Asada

23 was the first one to approach Mr. Lynch, this is

24 after the incident happened, correct?

25      A.  Yes.
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 1      Q.  Did you exchange any contact information

 2 with the individual shown in Exhibit Number 18?

 3      A.  Not that I recall.

 4      Q.  Anything else that you recall, any

 5 interaction or conversation you've had with the

 6 individual in Exhibit Number 18?

 7      A.  On that night?

 8      Q.  That night.

 9      A.  We talked at length.

10      Q.  Do you recall what you talked at length

11 about with the individual in Exhibit Number 18?

12      A.  He just told me what he had witnessed

13 Mr. Lynch doing prior to walking out into the

14 street and lying down.

15      Q.  Tell me specifically what you remember

16 that individual in Exhibit Number 18 telling you.

17      A.  He just said that he had been in his

18 parking lot.  And then he did not know why, but

19 he walked out into the street and laid down.

20      Q.  And you stated that the person in

21 Exhibit Number 18 is, you believe, the owner of

22 the Asada restaurant?

23      A.  I believe.

24      Q.  And do you recall where the owner of the

25 Asada restaurant was when he observed Mr. Lynch?
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 1      A.  He was on the outside of his

 2 establishment in the parking lot.

 3      Q.  Mr. Lynch was?

 4      A.  I'm sorry?

 5      Q.  Okay.  You said Mr. Asada -- Mr. Asada.

 6 I don't know if that's his name.  But the owner

 7 of the restaurant, you said he informed you of

 8 Mr. Lynch's actions before the incident occurred?

 9      A.  Correct.

10      Q.  I'm wondering if you know where the

11 owner of the restaurant was when he observed Mr.

12 Lynch.

13      A.  Also in the parking lot.

14      Q.  And he told you that?

15      A.  Yes.  I would not -- I'm going to back

16 up.  He did not tell me that.  I witnessed him

17 being in the parking lot.

18      Q.  After the incident?

19      A.  Yes.  As I re-approached.  But he said

20 that he had, so I assume -- I know that he had an

21 eyewitness account.  He was either standing

22 outside of his restaurant or was watching Mr.

23 Lynch from his window.

24      Q.  From inside his restaurant?

25      A.  I would not say it was inside.  I would
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 1 not say it was outside.  But I know he was

 2 witnessing.

 3      Q.  And that's my question, is do you know

 4 where this owner of the Asada restaurant was when

 5 he saw Mr. Lynch before the incident occurred.

 6 Did he tell you?

 7      A.  He did not tell me.  He had to have

 8 been -- I would say he was outside because he was

 9 on the sidewalk and stepping into the street

10 toward Mr. Lynch by the time I turned around.

11      Q.  And when you say you turned around -- so

12 your wheels, your two right tires rolled over Mr.

13 Lynch?

14      A.  Uh-huh.

15      Q.  What did that feel like?

16      A.  A bump.

17      Q.  Like a tiny bump or like going too fast

18 over a neighborhood speed bump?

19      A.  Nothing like that.  It was more like

20 a -- it was like rolling over a small -- not a

21 speed bump.  It didn't -- it wasn't that much.

22 It was just a bump.

23      Q.  And nothing that would have alarmed you

24 if it hadn't been a person in terms of either

25 damage to your car or anything like that?
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 1      A.  It wouldn't have alarmed me as far as

 2 damage to my car.  It would have alarmed me as,

 3 you know, what was in the street, what was that.

 4 But I knew -- no damage to the car.

 5      Q.  And you continued down Wade Hampton how

 6 far after you rolled over Mr. Lynch?

 7      A.  There is a street just beyond here.  I

 8 mean, as soon as I rolled over him, I was

 9 braking, stopping.  This car went on, and so it

10 was an immediate turnaround.

11      Q.  When you say, this car went on, what do

12 you mean by that?

13      A.  The car that was beside me had gone on,

14 so I was able to immediately turn around.

15      Q.  When is the first time you applied your

16 brakes?  Was it after you rolled over Mr. Lynch?

17      A.  As soon as I realized it was a person, a

18 human lying in the street.

19      Q.  Okay.  So that would have been 5 feet or

20 less before you rolled over him; is that right?

21      A.  Yes.

22      Q.  And you did a U-turn on Wade Hampton

23 Boulevard?

24      A.  Yes.

25      Q.  And then you parked your Range Rover on
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 1 the other side of Wade Hampton going the opposite

 2 direction you were traveling when the incident

 3 occurred, correct?

 4      A.  I parked in the emergency lane.  I'm

 5 sorry.  Not the emergency, the turn lane.

 6      Q.  Right in the middle of Wade Hampton?

 7      A.  In the middle of Wade Hampton.

 8      Q.  What was your speed as you traveled down

 9 Wade Hampton?

10      A.  46 or less.

11      Q.  And why do you say 46 or less?

12      A.  Because just prior to this, probably a

13 half mile before, I had glanced at my

14 speedometer.  I was going 47 and realized there

15 was -- the speed limit was 45, so I took my foot

16 off the gas, slowed down.

17      Q.  And you're quite familiar with Wade

18 Hampton Boulevard?

19      A.  I am.

20      Q.  You traveled it routinely before this

21 happened, correct?

22      A.  I wouldn't say routinely, but I do

23 fairly often.

24      Q.  And with respect to before the incident

25 on December 16th, 2021, happened, how many times
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 1 do you think you have driven -- been on Wade

 2 Hampton Boulevard in the prior 12 months?

 3      A.  Four times.  That section of Wade

 4 Hampton, I would say four times.  Closer into

 5 town, a little bit more often.

 6      Q.  So at the time of this incident

 7 involving Mr. Lynch, it would be fair to say that

 8 you were familiar with Wade Hampton Boulevard,

 9 correct?

10      A.  Yes.

11      Q.  Let me hand you what's been marked as

12 Plaintiff's Exhibit Number 19, which, again, is a

13 still photograph from one of the videos that your

14 lawyer provided to us.

15               (Exhibit No. 19 was marked for

16 identification.)

17      Q.  And Exhibit Number 19, front and center,

18 so to speak, there is a police officer, correct?

19      A.  Correct.

20      Q.  Do you know who that officer is?

21      A.  I don't.

22      Q.  Do you recall speaking with that police

23 officer, front and center of Plaintiff's Exhibit

24 Number 19?

25      A.  This is fuzzy.  I spoke to a female
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 1 officer.  This is not what I remember her

 2 specifically looking at -- looking like.  I'm

 3 sorry.

 4      Q.  And then looking at Plaintiff's Exhibit

 5 Number 19 to that police officer's left, there's

 6 a person in a -- in like a green safety vest.  Do

 7 you see that?

 8      A.  Yes.

 9      Q.  It looks like -- possibly has maybe a

10 ball cap on.  I'm not sure.  Do you know who that

11 individual is?

12      A.  I don't.

13      Q.  Do you recall any conversations with

14 that individual in the vest to the left of the

15 officer in Exhibit Number 19?

16      A.  I don't.

17      Q.  Let me hand you what's been marked as

18 Exhibit Number 21.  Again, a still photograph

19 from the police dash cam and body cam videos.

20               (Exhibit No. 21 was marked for

21 identification.)

22      Q.  And on the right side of Exhibit 21,

23 there's a gentleman.  Do you know who that

24 gentleman is?

25      A.  I believe that's also the owner of
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 1 Asada.

 2      Q.  And looking at the left upper corner of

 3 Exhibit Number 21, there's a person standing

 4 in what looks to be a bluish, grayish sweatshirt.

 5      A.  Yes.

 6      Q.  Do you know who that person is?

 7      A.  I don't.

 8      Q.  Do you recall any conversations with the

 9 person on the left side of Exhibit Number 21?

10      A.  I don't.

11      Q.  Let me hand you what's been marked as

12 Plaintiff's Exhibit Number 22.  Again, it's a

13 still screenshot from the videos produced by your

14 lawyers to us.

15               (Exhibit No. 22 was marked for

16 identification.)

17      Q.  And kind of in the bottom corner, we see

18 you, correct, in your white shirt, sitting down?

19      A.  Yes.

20      Q.  And on the left is a woman who I believe

21 we talked about earlier, to your left, also

22 sitting down.  You don't know her name, correct?

23      A.  I don't.

24      Q.  Do you recall any conversations you had

25 with that individual?
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 1      A.  I don't recall specifics.  She just was

 2 there to comfort me, offered comforting words in

 3 a traumatic situation.

 4      Q.  And to your right, there's an individual

 5 in a red top or red shirt.  Who is that person?

 6      A.  She's also someone who came upon the

 7 scene.

 8      Q.  Do you remember her name?

 9      A.  I don't.

10      Q.  Did you exchange contact information

11 with anybody at the scene other than a police

12 officer?

13      A.  Not that I recall.

14      Q.  In Exhibit Number 22 when you're sitting

15 on the curb area and those two women are on

16 either side of you, did either one of them

17 indicate that they had seen what happened?

18      A.  They -- no.  They witnessed the

19 aftermath.  They came along and saw Mr. Lynch

20 lying in the street.

21      Q.  Were they in vehicles or were they

22 pedestrians?

23      A.  I believe they were both in vehicles.

24      Q.  And you mentioned that there was another

25 person to your left in a Range Rover, correct?
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 1      A.  Correct.

 2      Q.  What color Range Rover was that?

 3      A.  I believe it was green or blue.

 4      Q.  Did you exchange contact information

 5 with that person driving the other Range Rover?

 6      A.  No.

 7      Q.  Let me hand you Exhibit Number 25.

 8 Again, it's a still screenshot from the videos

 9 provided by your attorneys to us.

10               (Exhibit No. 25 was marked for

11 identification.)

12      Q.  In the bottom corner of Exhibit

13 Number 25, bottom right corner, there's a person

14 wearing a ball cap and a blue sweatshirt.  Do you

15 know who that person is?

16      A.  No.  It's the same person.

17      Q.  Same person from --

18      A.  As in Exhibit 22.

19      Q.  Okay.  Have you had any conversations

20 with an individual with the last name Fedorski,

21 F-e-d-o-r-s-k-i?

22      A.  I don't recall that name.

23      Q.  Have you had any conversations with any

24 representative or any adjuster with an insurance

25 company?
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 1      A.  Yes.

 2      Q.  When did that conversation or

 3 conversations take place?

 4      A.  With an investigator, at some point

 5 after February of 2022.

 6      Q.  And what's the significance of you

 7 saying after February of 2022?

 8      A.  I know that it was sometime after I was

 9 notified of this -- these proceedings.

10      Q.  And what did you discuss with that

11 investigator?

12      A.  The -- what happened on this evening.

13      Q.  Did he take a recorded statement from

14 you or obtain a written statement from you?

15      A.  I don't believe either.

16      Q.  Did he record any conversation that he

17 had with you?

18      A.  I don't believe so.

19      Q.  Do you know where this investigator was

20 from?

21      A.  I don't.

22      Q.  Do you recall his telephone number?  It

23 was a guy, right?

24      A.  Yes.

25      Q.  Do you recall his telephone number?
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 1      A.  I don't, no.

 2      Q.  Was it a 919 number?

 3      A.  I don't know.

 4      Q.  Was he from Raleigh or North Carolina

 5 anywhere?

 6      A.  I do kind of remember North Carolina.

 7      Q.  Other than the written statement that

 8 you referenced earlier that you provided to the

 9 police, any other written statements that you

10 have provided to anyone?

11      A.  No.

12      Q.  Have you given any recorded statements

13 of any type to anyone?

14      A.  No.

15      Q.  All right.  Let me show you Exhibit

16 Number 4.

17               (Exhibit No. 4 was marked for

18 identification.)

19      Q.  And on the first page of Exhibit

20 Number 4, do you see the entry, owner's full

21 name, Einstein, Angela West?

22      A.  Yes.

23      Q.  And then a few lines down over to the

24 left of that, it has estimated speed and speed

25 limit, estimated speed being 45 and speed limit
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 1 being 45 on Exhibit Number 4?

 2      A.  Yes.

 3      Q.  And did you provide that speed of 45 to

 4 the police officer?

 5      A.  No.

 6      Q.  Did you ever have any conversations with

 7 any law enforcement personnel regarding your

 8 speed?

 9      A.  Not that I recall.

10      Q.  And it would be fair to say that your

11 speed when you rolled over Mr. Lynch was 45 miles

12 an hour, correct?

13      A.  I would say that it was significantly

14 less than 45 if I recall going 46 or less prior

15 to, and then I hit my brakes.  So I would have

16 been going less than 45.

17      Q.  So you hit your brakes for the first

18 time 5 feet or less before you rolled over Mr.

19 Lynch, correct?

20      A.  Correct.

21      Q.  So -- but before you hit your brakes

22 within that 5-foot zone, you were going 45?

23      A.  I would estimate, yes.  Perhaps lower.

24      Q.  Any issues whatsoever with your brakes

25 on your Range Rover?
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 1      A.  None.

 2      Q.  And on Exhibit Number 4 in the upper

 3 right -- excuse me -- the upper left area, it has

 4 time of collision, 2022.  Do you see that?

 5      A.  Yes.

 6      Q.  Do you know what time that means?  I

 7 think they refer to it as -- they, the officers

 8 refer to it as military time.

 9      A.  Yes.  I'm terrible at the math, but it's

10 8:22.

11      Q.  That's what I think as well.  Does that

12 sound about right as to the time that this

13 occurred?

14      A.  Yes.

15      Q.  When I say this, the events involving

16 Mr. Lynch and your vehicle?

17      A.  Yes.

18      Q.  Did you have any conversations with any

19 police officers regarding the time that the

20 incident involving Mr. Lynch occurred?

21      A.  Not that I recall.

22      Q.  And do you recall your body position in

23 your vehicle in the 20, 30 seconds before your

24 vehicle rolled over Mr. Lynch?

25      A.  I was in the driver's seat facing
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 1 forward.

 2      Q.  Were you reaching over into your seat or

 3 in the back seat for anything?

 4      A.  No.  Looking straight ahead.

 5      Q.  And both hands on the wheel?

 6      A.  Absolutely, yes.

 7      Q.  Did you have your seatbelt on?

 8      A.  Yes.

 9      Q.  And you told us that the weather was

10 dry, the roads were dry, the radio wasn't on --

11      A.  The radio was on.

12      Q.  Excuse me.  The radio was on, and you

13 had both hands on the wheel.

14      A.  Yes.

15      Q.  But do you consider the radio being on a

16 distraction to you?

17      A.  No.

18      Q.  So it would be fair to say that as you

19 proceeded down Wade Hampton before this incident

20 with Mr. Lynch occurred that you had no

21 distractions affecting your ability to safely

22 drive, correct?

23      A.  No distractions.

24      Q.  So I'm correct, right?

25      A.  Correct.
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 1      Q.  When you're operating a vehicle, you

 2 would agree with me that it is never permissible

 3 to you to jeopardize the safety and wellbeing of

 4 persons on or about a roadway, correct?

 5      A.  Correct.

 6      Q.  And you would agree with me that at all

 7 times when you're operating a vehicle, you have

 8 the duty and obligation to pay attention to your

 9 driving the entire time, correct?

10      A.  Correct.

11      Q.  Including paying attention to other

12 vehicles and pedestrians on or about the roadway

13 including Wade Hampton Boulevard, correct?

14      A.  Correct.

15      Q.  And with respect to you applying the

16 brakes within that 5 feet or less of you rolling

17 over Mr. Lynch, did you aggressively apply the

18 brakes or did you tap them?  Tell me about that.

19      A.  I would call it a tap because there was

20 no time to -- I tapped as hard as I could to

21 stop, swerved all at the same time and then

22 rolled forward to safely do a U-turn and applied

23 my brakes in order to do that.

24      Q.  And where was the car to your left when

25 your wheels rolled over Mr. Lynch?  Behind you?
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 1 In front of you?

 2      A.  Beside me.

 3      Q.  Directly beside you?

 4      A.  Slightly edging forward ahead of me.

 5      Q.  And how long had that car been to your

 6 left?

 7      A.  We had traveled along together for at

 8 least -- he was there the entire time that I was

 9 driving on Wade Hampton.

10      Q.  If that other Range Rover to your left

11 had not been there, would you have been able to

12 swerve entirely into that lane and avoid rolling

13 over Mr. Lynch?

14      A.  No.  No.

15               MS. STACY:  Objection.  Calls for

16 speculation.  And you could still answer.

17               THE WITNESS:  Okay.

18      Q.  What type of clothing did Mr. Lynch have

19 on?

20      A.  I just remember it being dark.

21      Q.  His --

22      A.  His clothing being dark.

23      Q.  Did you observe Mr. Lynch at the scene

24 after the incident occurred?

25      A.  After, I did.

ELECTRO
NICALLY FILED - 2024 Dec 19 1:45 PM

 - G
REENVILLE - CO

M
M

O
N PLEAS - CASE#2022CP2303510

701



Deposition of Angela West Einstein 86

Clark Bolen, Inc.

 1      Q.  And what was he doing?

 2      A.  He was kind of yelling, moaning in pain

 3 and moving.

 4      Q.  Based on what you saw and heard, was Mr.

 5 Lynch in a great deal of pain based on your

 6 observations?

 7      A.  I can just say he was in pain.  I don't

 8 know how much.

 9      Q.  Did he appear to you to be in a great

10 deal of pain?

11      A.  Yes.  He appeared to be in pain.

12      Q.  Not just pain, a great deal of pain?

13      A.  His -- the things that he said or his

14 actions made me unsure if he was crying out in

15 pain or if he was just angry and confused.

16      Q.  What was he saying?

17      A.  It was -- I could not understand what he

18 was saying.

19      Q.  Does that surprise you that an

20 individual who had been run over, that you

21 couldn't understand what he was saying?

22      A.  That doesn't surprise me.

23      Q.  And as you approached the IHOP on Wade

24 Hampton Boulevard, was your vehicle in the center

25 of the right lane or off to one side of the right
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 1 lane?

 2      A.  Center of the right lane.

 3      Q.  And when you started your swerve, were

 4 you in the center of the right lane?

 5      A.  Yes.

 6      Q.  And as you traveled on Wade Hampton

 7 Boulevard toward the IHOP, you would agree with

 8 me that there was nothing obstructing your

 9 vision, correct?

10      A.  Correct.

11      Q.  Let me show you what's been marked as

12 Plaintiff's Exhibit Number 15.

13               (Exhibit No. 15 was marked for

14 identification.)

15      Q.  And, again, Exhibit 15 is a still

16 photograph from the videos provided by your

17 attorneys to me or your attorney to me.  And

18 looking at Exhibit 15 on the bottom right corner,

19 that's the IHOP, correct?

20      A.  Correct.

21      Q.  And there kind of in the center with

22 the -- I don't know if you call them party lights

23 or outdoor lights hanging in the parking lot,

24 that's the Asada restaurant, correct?

25      A.  Correct.
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 1      Q.  And did you notice after the incident

 2 involving Mr. Lynch whether the party lights in

 3 the Asada restaurant, like those parking lot

 4 lights, were illuminated or not?

 5      A.  I believe they were.

 6      Q.  And looking at Exhibit Number 15,

 7 earlier you testified that there was a street

 8 light that was out --

 9      A.  Yes.

10      Q.  -- at some point.  Is the pole for that

11 street light shown in Exhibit Number 15, if you

12 know?

13      A.  I believe it's this one in the center.

14      Q.  Which one is that?  Okay.  So the pole

15 you're pointing at in Exhibit Number 15 that you

16 believe is the light pole where the light is out

17 is actually to the left of the Asada front door,

18 correct?

19      A.  Correct.  But -- it is entirely possible

20 that that pole is not visible, but I believe this

21 is the one.

22      Q.  And when we take a look at Exhibit

23 Number 4 -- on the bottom right quadrant, so to

24 speak, of Exhibit 4, there's a narrative section

25 where it says, describe what happened.  And it

ELECTRO
NICALLY FILED - 2024 Dec 19 1:45 PM

 - G
REENVILLE - CO

M
M

O
N PLEAS - CASE#2022CP2303510

704



Deposition of Angela West Einstein 89

Clark Bolen, Inc.

 1 provides, unit one was traveling northbound in

 2 lane three.  Unit two, pedestrian, was unlawfully

 3 crossing the roadway when unit two was struck by

 4 unit one.

 5          Did you provide any police officer with

 6 any information such as that I just read to you

 7 from Exhibit 4?

 8      A.  No.  Because that's not what happened.

 9      Q.  And tell me what happened.

10      A.  Mr. Lynch was not crossing at the time

11 he was struck.  He was lying in the road.

12      Q.  Anything else that you find problematic

13 with that narrative, describe what happened

14 section of Exhibit Number 4?

15      A.  I suppose I would take issue with the

16 word struck, but my tires struck him.

17      Q.  Anything else that you would change of

18 that narrative section of Exhibit Number 4?

19      A.  No.

20      Q.  I'm going to hand you what's been marked

21 as Plaintiff's Exhibit Number 3, and tell me if

22 you know what Exhibit Number 3 is.

23               (Exhibit No. 3 was marked for

24 identification.)

25      A.  Yes.  It's my statement.
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 1      Q.  And Exhibit Number 3 is the written

 2 statement you prepared on December 16th, 2021, at

 3 the scene of the incident involving Mr. Lynch,

 4 correct?

 5      A.  Uh-huh.

 6      Q.  You have to say yes.

 7      A.  Yes.

 8      Q.  Now, at the top of Exhibit Number 3,

 9 there's what we call redacted boxes, those black

10 boxes at the very top.  Do you see those?

11      A.  Yes.

12      Q.  And it looks like one entry has DOB,

13 which I believe is date of birth.  And did you

14 provide your date of birth on this statement, on

15 Exhibit Number 3, if you recall?

16      A.  I don't recall.  It could have been

17 taken from my driver's license.

18      Q.  And is the DOB handwriting at the top of

19 Exhibit Number 3 your handwriting?

20      A.  I can't tell.

21      Q.  And it looks like below DOB, it has

22 phone in the upper center of Exhibit Number 3.

23 Is that your handwriting?

24      A.  That does not look like my handwriting.

25      Q.  And then Exhibit Number 3, it provides,
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 1 I, and then there's a blank with a handwritten

 2 name, Angela Einstein.  Is that Angela Einstein

 3 at the top of Exhibit Number 3 your handwriting?

 4      A.  It is.

 5      Q.  And then taking a look at Exhibit

 6 Number 3, the paragraph that begins, I am 55, and

 7 then the handwriting in that section, is all of

 8 that your handwriting?

 9      A.  Yes.

10      Q.  And is Exhibit Number 3 the statement

11 you reviewed in preparing for your deposition

12 today?

13      A.  Yes.

14      Q.  And what I want you to do is take a look

15 at Exhibit Number 3.  Go ahead and read it fully

16 for me, please, and tell me when you've done

17 that.

18      A.  Okay.

19      Q.  And is there anything in Exhibit

20 Number 3 -- now that you've read it and that

21 you're under oath, is there anything in Exhibit

22 Number 3 that you want to change?

23      A.  I would say that I did go into the lane

24 beside me because I remember expecting to

25 sideswipe that car as I swerved.
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 1      Q.  And do you think you have a better

 2 memory now almost a year later than you did on

 3 December 16th, 2021, regarding your swerve?

 4      A.  No.  I specifically remember writing

 5 this being -- knowing that I was getting ready to

 6 sideswipe a car.  So I had that beside me, and I

 7 was surprised that I didn't hit him.

 8      Q.  But your statement provides that you did

 9 not go into the lane to your left, correct?

10               MS. STACY:  Object to the form.

11               THE WITNESS:  Can I answer?

12               MS. STACY:  Yes, you can answer.

13      A.  So my thinking at that time was I was

14 boxed in with a person lying in the street in my

15 lane in front of me and a car beside me, and I

16 was worried that I was about to hit both.  So I

17 was trapped.  But I did swerve, and I was

18 surprised at the -- when we came through it that

19 I had not hit the car beside me.

20      Q.  Right.  But on Exhibit Number 3, which

21 you prepared on December 16th, 2021, in your own

22 handwriting, you put that you did not go into the

23 lane to your left, correct?

24               MS. STACY:  Object to the form.

25          You can answer.
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 1               THE WITNESS:  Okay.

 2      A.  I did say that as an explanation of why

 3 I was boxed in, but I know that I swerved.  And

 4 there's no way I did not go into that lane, and

 5 this was a split-second thought prior to rolling

 6 over Mr. Lynch.

 7      Q.  And looking at the top portion of

 8 Exhibit Number 3, it provides, I, Angela Einstein

 9 do hereby give freely and voluntarily this

10 statement to -- do you know whose handwriting

11 that is?

12      A.  I'm assuming it is an officer.

13      Q.  It looks to me like a name, Davis, on

14 there.  Do you recall speaking with anybody or

15 somebody introducing themselves as a Davis?

16      A.  I don't recall the name, but that could

17 be the other officer that I did not know in one

18 of these other --

19      Q.  Exhibits?

20      A.  -- exhibits, yes.

21      Q.  Looking at Exhibit Number 3, it has,

22 witnesses, R. Hamilton.  Do you know who R.

23 Hamilton is?

24      A.  She is the other officer, I believe.

25      Q.  And the signature on Exhibit Number 3,
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 1 is that your signature?

 2      A.  It is.

 3      Q.  Did anybody advise you or instruct you

 4 on how to complete Exhibit Number 3?

 5      A.  No.

 6      Q.  Did anybody instruct you or did you have

 7 any conversations with anybody regarding what to

 8 include or not to include in Exhibit Number 3?

 9      A.  Not that I recall.  The instructions

10 were to simply write what happened.

11      Q.  All right.  I'm going to play what we're

12 going to mark as Exhibit Number 5, which is a 911

13 call.  All right?

14               (Exhibit No. 5 was marked for

15 identification.)

16      Q.  And I don't know if we're going to

17 listen to all of it.  I believe it's your 911

18 call, and I just want you to tell me if it is

19 your voice.  So let me go back here.  If you need

20 better speakers and that sort of thing, I do have

21 a pretty decent speaker in my car I can bring in,

22 but I think we should be able to hear it through

23 the iPad here.

24      A.  Okay.

25      Q.  So let me make sure here for a second.
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 1               (Audio recording played.)

 2      Q.  Okay.  So we just played like the first

 3 six seconds of Exhibit Number 5, and is that your

 4 voice calling in to 911?

 5      A.  It is.

 6      Q.  And I'm going to continue on from the

 7 six-second mark of Exhibit Number 5.

 8               (Audio recording played.)

 9      Q.  And I don't know if you could hear it,

10 but there was a voice in the background that

11 says, 903.  Whose voice is that, if you know?

12      A.  The owner of Asada.

13      Q.  Okay.  And I'm going to continue on with

14 Exhibit Number 5 from the 46-second mark where I

15 stopped it previously.

16               (Audio recording played.)

17      Q.  I think they edited out the number.  So

18 I paused it at the 1-minute 11 mark.  On all of

19 these recordings like to 911, when they get

20 produced -- I don't think your attorney redacted

21 the audio.  I think the police redact out --

22 block out, my number is this or my address is

23 this.  So that's why there's that lull there when

24 it says, what's your number you're calling from.

25 Okay?
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 1      A.  Okay.

 2      Q.  Nobody is --

 3      A.  Tampering.

 4      Q.  Right, right, other than the police.  I

 5 don't know why they --

 6               MR. MCCOOL:  And let the record

 7 reflect the chuckle-chuckle by everybody.

 8      Q.  I don't know why they do that, but they

 9 do that.  Okay?

10      A.  Okay.

11               (Audio recording played.)

12      Q.  Okay.  So I paused Exhibit Number 5 at

13 the 2-minute, 4-second mark because you had said

14 he's in the middle of Wade Hampton.  You didn't

15 mean that literally though, right?

16      A.  No.

17      Q.  We saw the photographs --

18      A.  He was in the right lane.

19      Q.  He's in the right lane.  Okay.  And did

20 he -- was his body position the same from when

21 you rolled over him until you did your U-turn and

22 saw him again, in the same position?

23      A.  Yes.

24      Q.  So you didn't drag him or anything like

25 that, did you?
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 1      A.  No.

 2      Q.  That's poorly worded.  You did not drag

 3 Mr. Lynch, correct?

 4      A.  Correct.

 5      Q.  And when you rolled over him and you did

 6 your U-turn and came back around, he was in the

 7 same area of the roadway as when you rolled over

 8 him?

 9      A.  Yes.

10      Q.  Okay.  I'm going to resume Exhibit 5 at

11 the 2-minute, 4-second mark.

12               (Audio recording played.)

13      Q.  And I stopped Exhibit 5 at the 2-minute,

14 50-second mark.  Has anybody told you or provided

15 you with any information or indicated to you in

16 any fashion that Mr. Lynch was injured before

17 this incident?

18      A.  No.

19      Q.  All right.  I'm going to continue

20 Exhibit 5 at the 2-minute, 50-second mark.

21               (Audio recording played.)

22      Q.  Okay.  So Exhibit Number 5, what was

23 produced to me, is 4 minutes and 12 seconds long,

24 and we've listened to the entirety of Exhibit

25 Number 5.  And you were the caller to 911
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 1 throughout that Exhibit Number 5, correct?

 2      A.  Yes.

 3      Q.  And do you recall where you were when

 4 you placed that call to 911?

 5      A.  I was in my car on Bluetooth.

 6      Q.  And after you had turned around, you

 7 placed the 911 call?

 8      A.  Yes.

 9      Q.  And your car was parked in the center

10 lane of Wade Hampton when you placed the 911

11 call?

12      A.  Yes.

13      Q.  I'm going to hand you Exhibit Number 17

14 and Exhibit Number 24.

15               (Exhibit No. 17 was marked for

16 identification.)

17               (Exhibit No. 24 was marked for

18 identification.)

19      Q.  And looking at Exhibit Number 17, in the

20 background between the gentleman kind of looking

21 into the camera and the gentleman wearing the

22 winter cap or toboggan --

23      A.  Yes.

24      Q.  Between those two persons, there's a

25 white car.  Is that your Range Rover?
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 1      A.  It is.

 2      Q.  And take a look at Exhibit 24 for me as

 3 well.  And in the background kind of in the

 4 center of Exhibit Number 24, there's a white car.

 5 Is that your Range Rover?

 6      A.  It is.

 7      Q.  Now, when you returned to the scene

 8 after making your U-turn, did you move your

 9 vehicle at any point in time before you

10 ultimately left the scene for good or did you

11 leave it in the center of Wade Hampton Boulevard

12 the entire time once you did your U-turn and

13 turned around?

14      A.  I left it there while paramedics were

15 there, and once everyone cleared out, I believe

16 momentarily, briefly, I pulled it into the Asada

17 parking lot.

18      Q.  At what point did you pull it into the

19 Asada parking lot?

20      A.  Once EMS had left.

21      Q.  And let me hand you what's been marked

22 as Exhibit Number 20, another still photo from

23 the videos.

24               (Exhibit No. 20 was marked for

25 identification.)
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 1      A.  Uh-huh.

 2      Q.  And looking at Exhibit Number 20, do you

 3 recall if Mr. Lynch was -- well, let me back up.

 4 In Exhibit Number 20, do you see the individual

 5 on the ground?

 6      A.  I do.

 7      Q.  Is that Mr. Lynch, as best you can tell?

 8      A.  Yes.

 9      Q.  Was Mr. Lynch wearing shorts, if you

10 know, at the time this happened?

11      A.  No.  I don't know.  I don't believe so.

12      Q.  Let me show you what's been marked as

13 Exhibit Number 10.

14               (Exhibit No. 10 was marked for

15 identification.)

16      Q.  Again, Exhibit 10 is a still photograph

17 from the videos that we were provided.  And in

18 the bottom right corner, there's a white vehicle

19 that appears to be a Range Rover.  Is that your

20 vehicle?

21      A.  It is.

22      Q.  And as best you can tell in Exhibit

23 Number 10, is your vehicle parked in the center

24 lane of Wade Hampton?

25      A.  Yes.
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 1      Q.  And I think Exhibit Number 11 may give

 2 us a better location of -- or better view of your

 3 vehicle.  So take a look at Exhibit Number 11.

 4               (Exhibit No. 11 was marked for

 5 identification.)

 6      Q.  So 10 and 11 both have your vehicle in

 7 it, but it's after you've made the U-turn --

 8      A.  Correct.

 9      Q.  -- after the incident with Mr. Lynch,

10 correct?

11      A.  Correct.

12      Q.  And on Exhibit Number 11, that's you in

13 the bottom left corner?

14      A.  Yes.

15      Q.  And after you got out of your vehicle,

16 did you return to your vehicle for any reason?

17 And I'm not talking about for purposes of leaving

18 the scene, but did you return to your vehicle for

19 any reason after you turned around?

20      A.  I potentially went back for reading

21 glasses, potentially went back for a phone.  I

22 don't recall.

23      Q.  And then looking at what I'm going to

24 hand you, Exhibit Number 12, again, that's you in

25 the bottom left, correct?
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 1               (Exhibit No. 12 was marked for

 2 identification.)

 3      A.  Yes.

 4      Q.  And remind me.  I can't remember if I

 5 asked you this.  How long do you think you were

 6 just sitting on the curb at that location in

 7 Exhibit 12?

 8      A.  I have no way of knowing.  I don't know.

 9      Q.  And did somebody instruct you to sit

10 there or did you just elect to sit there on your

11 own?

12      A.  I believe I elected to sit there on my

13 own.  I had been up and needed to sit down.

14      Q.  And then do you know who Lemuel -- and I

15 don't know if I'm pronouncing it right --

16 L-e-m-u-e-l Gaines is?

17      A.  That was the driver of the car beside

18 me.

19      Q.  And how about Roberto Cortez, do you

20 know who that is?

21      A.  The owner of Asada.

22      Q.  Any conversations with Mr. Gaines or Mr.

23 Cortez since December 16th, 2021?

24      A.  No.

25      Q.  Any e-mails, text messages, anything
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 1 like that?

 2      A.  No.

 3      Q.  When is it permissible for you or any

 4 other driver to operate a vehicle and not pay

 5 attention?  Never, right?

 6      A.  Never.

 7      Q.  And we were all taught -- well, let me

 8 ask you this.  Did you take a driver's education

 9 class to get a license?

10      A.  I did.

11      Q.  And you've had your license renewed over

12 the years, correct?

13      A.  Yes.

14      Q.  And during the driver's ed and

15 everything you learned in operating a car

16 throughout your adult life is that if you don't

17 pay attention to your driving, including other

18 vehicles and pedestrians, then you're

19 jeopardizing the safety and wellbeing of those

20 other persons on the roadway, correct?

21      A.  Correct.

22               MS. STACY:  Object to the form.

23          You can answer.

24      A.  Correct.

25      Q.  Let me hand you what's been marked as
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 1 Plaintiff's Exhibit Number 16.

 2               (Exhibit No. 16 was marked for

 3 identification.)

 4      Q.  And that, again, is a still photograph.

 5 Exhibit Number 16 is a still photograph from the

 6 videos that were provided by your attorneys to

 7 us.  And Exhibit 16, I'll represent to you, is

 8 Mr. Lynch being wheeled into the emergency room

 9 on the gurney.  Did you ever go to the hospital

10 to see Mr. Lynch?

11      A.  I did not.

12      Q.  Did you ever inquire from anybody other

13 than your attorney -- and I'm not saying you did

14 or didn't with your attorney.  But did you ever

15 inquire from anybody about the extent of Mr.

16 Lynch's injuries?

17      A.  I believe with Officer Hamilton, I

18 inquired that night and perhaps the following

19 day.

20      Q.  And describe Officer Hamilton to me.

21      A.  Female officer, police officer with the

22 Greenville City Police.

23      Q.  How old is she approximately?

24      A.  Under 40.

25      Q.  Was she white or black?
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 1      A.  I believe she was white.

 2      Q.  Do you recall what color her hair was?

 3      A.  I think it was blonde.

 4      Q.  Have you at any point in time returned

 5 to the scene where the incident involving Mr.

 6 Lynch occurred?

 7      A.  I have had lunch at Asada.

 8      Q.  Was that strictly to have lunch or was

 9 it to check out the area, to meet with the owner

10 of Asada?

11      A.  I've never spoken to Mr. -- I can't

12 remember his name.  To go back to lunch but also

13 to kind of look at the scene.

14      Q.  Was it during the daytime or nighttime

15 that you went to go to lunch at Asada?

16      A.  Daytime.

17      Q.  And what thoughts, if any, or

18 observations, if any, did you gather when you

19 went to Asada for lunch that relate to this

20 lawsuit or the events related to the lawsuit?

21      A.  Nothing.

22      Q.  So what time of day did this incident

23 occur?  8:20?  8:22?

24      A.  Yes.

25               MR. MCCOOL:  We're going to go off
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 1 the record for a minute.  I'm going to review my

 2 notes and talk to Terry here for a few minutes as

 3 well.

 4               (A recess was taken.)

 5      Q.  All right, Ms. Einstein.  Just so you

 6 know where I was coming from in asking you

 7 questions about whether you knew people based on

 8 still photographs and that sort of thing, when we

 9 look at what we'll mark as Exhibit Number 8, you

10 can see --

11      A.  Do I have Exhibit 8?

12      Q.  No.  I'm going to hand it to you right

13 here.  When we look at Exhibit Number 8 like on

14 page 2 and 3 in response to question one, you can

15 see how there's nobody by name specified by your

16 attorney.  It's all just kind of general stuff

17 like police department, your witnesses and that

18 sort of thing.

19          And I just wanted to explain to you

20 that's why I had to go through those photographs

21 just to see if anybody like the owner of the

22 restaurant -- you know, we think we know his name

23 based on going through that, and then Mr. Gaines'

24 name came up and that sort of thing.

25          So that's why I was going through that,
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 1 simply because I didn't have names.  I just had

 2 kind of general references from your attorney.

 3      A.  Okay.

 4      Q.  Okay.  So -- and so the blog, The Rare

 5 Belle blog --

 6      A.  Yes.

 7      Q.  Has it always had the subtitle or the

 8 working title of Drinkin' on the Job?

 9      A.  The blog is not Drinkin' on the Job.

10      Q.  What is Drinkin' on the Job then?

11      A.  It is an article that we write for a

12 local magazine.

13      Q.  And what's the name of the local

14 magazine?

15      A.  TALK Greenville produced by the

16 Greenville News.

17      Q.  And regarding the night of the incident,

18 you testified that before the incident occurred,

19 you dropped your son-in-law off at a Christmas

20 party, correct?

21      A.  Correct.

22      Q.  Did you stay at that Christmas party or

23 visit anybody at the Christmas party?

24      A.  No.  I did not go in.

25      Q.  And why was it that your son-in-law
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 1 needed a ride to the Christmas party?

 2      A.  Because the hosts, who are my

 3 daughter's -- they own the business -- had

 4 instructed everyone or given everyone information

 5 that there was very limited parking.  They had

 6 suggested carpooling or Ubering.

 7      Q.  Have you ever had to seek treatment for

 8 any drug or alcohol abuse issues?

 9      A.  No.

10      Q.  And earlier you mentioned that the home

11 where you and your husband live, you, yourself,

12 own that home outright, correct?

13      A.  Yes.

14      Q.  Is there any other real property that

15 you own either outright or with any other person

16 or any other entity?

17      A.  A condo -- an interest in a condo, a

18 part.

19      Q.  And where is that condo located?

20      A.  Litchfield Beach.

21      Q.  And is that the condo where you needed

22 more room in your car for beach chairs and that

23 sort of thing?

24      A.  Yes.

25      Q.  And what's the value of that condo at
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 1 Litchfield?

 2      A.  Our portion is around 250,000.

 3      Q.  And who else owns the condo with you?

 4      A.  A Bill McCrary who lives here in

 5 Greenville, and Brady who lives in Atlanta and

 6 two sisters who live in the Charlotte area.

 7      Q.  What are their names?

 8      A.  Meg and Susan Godbold is what we go by,

 9 but I believe they have other last names from

10 marriage.

11      Q.  And what percentage ownership do you

12 have in the condominium at Litchfield?

13      A.  One-sixth.

14      Q.  Is it a timeshare interest or not?

15      A.  Basically.  We just all own it together

16 and split the weeks.

17      Q.  And the one-sixth interest you have in

18 the condo at Litchfield, that one-sixth interest

19 is solely in your name?

20      A.  I don't remember if it's in my name or

21 in my and my husband's name.

22      Q.  What vehicles are in your names?  Is

23 your current vehicle, the BMW, solely in your

24 name?

25      A.  It is.
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 1      Q.  What other vehicles are in your name --

 2 solely in your name?

 3      A.  The Jeep might possibly be in my name.

 4      Q.  Any boats or anything that you own?

 5      A.  No.

 6      Q.  Any works of art of value that you own?

 7      A.  We do have artwork.

 8      Q.  What's the value of the artwork that you

 9 own?

10      A.  I would have no way of knowing.

11      Q.  And where are the works of art kept that

12 you own?

13      A.  In our home.

14      Q.  Have you ever had an appraisal done of

15 the contents of your home by an insurance company

16 or an insurance representative?

17      A.  I believe so.

18      Q.  Do you recall what the appraisal amount

19 was?

20      A.  I don't.

21      Q.  How about any jewelry of value that you

22 own?

23      A.  Probably have had appraisals.

24      Q.  What's the value of the jewelry you own?

25      A.  I have no way of knowing.  I don't
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 1 recall.

 2      Q.  What's the value of the most expensive

 3 piece of jewelry that you own?

 4      A.  $20,000.

 5      Q.  And what type of jewelry or piece of

 6 jewelry is that?  A watch?  A necklace?

 7 Earrings?

 8      A.  A ring.

 9      Q.  Do you own any rental property of any

10 type?

11      A.  No.

12      Q.  Any ownership -- any prior ownerships in

13 real estate that you no longer have within the

14 past 10 years?

15      A.  No.

16      Q.  Do you have any ownership interest in

17 any businesses?

18      A.  No.

19      Q.  Do you file a yearly tax return?

20      A.  Joint with my husband.

21      Q.  Do you have any reportable income over

22 the last five years that would be entered on a

23 tax return?

24      A.  I believe it would be just the little

25 bit that I get from writing the article for the
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 1 magazine.

 2      Q.  And how much do you get per article for

 3 the magazine?

 4      A.  $50.

 5      Q.  Do you have any banking accounts that

 6 are in your name?

 7      A.  I do.

 8      Q.  Do you have a checking account?

 9      A.  I do.

10      Q.  What's your current balance in the

11 checking account, roughly?

12      A.  $2,000.

13      Q.  Do you have a savings account?

14      A.  Not only in my name.

15      Q.  Do you have a joint checking account

16 with anybody?

17      A.  Yes.

18      Q.  And who is the joint checking account

19 with?

20      A.  My husband.

21      Q.  And what's the current balance of the

22 joint checking account?

23      A.  I don't know.

24      Q.  And with respect to savings account, do

25 you have a joint savings account with anyone?
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 1      A.  I do.

 2      Q.  Who do you have a joint savings account

 3 with?

 4      A.  My husband.

 5      Q.  What's the current balance of the

 6 savings account?

 7      A.  I do not know.

 8      Q.  And with respect to the checking

 9 account, your own account and the joint account,

10 which banks are those accounts with?

11      A.  Bank of America.

12      Q.  And how about the savings account, what

13 bank is that with?

14      A.  Also Bank of America.

15      Q.  Do you have an interest in any type of

16 retirement plan, financial retirement plan?

17      A.  I don't believe I do.

18      Q.  Do you get any monthly income from any

19 sources?

20      A.  No.

21      Q.  Do you and your husband have any type of

22 joint account like a financial planning account,

23 retirement account, that sort of thing?

24      A.  Yes.

25      Q.  And how many types of those accounts do
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 1 you have?

 2      A.  Possibly two.

 3      Q.  Do you know what the current value of

 4 those retirement accounts or retirement plans

 5 are?

 6      A.  I don't.

 7      Q.  Do you know who your financial planner

 8 is?

 9      A.  I know one.

10      Q.  What's that financial planner's name?

11      A.  Bob Machman.

12      Q.  And spell the last name?

13      A.  M-a-c-h-m-a-n.

14      Q.  And where is he located?

15      A.  Here in Greenville.

16      Q.  And how about any stocks or bonds that

17 you own either solely or with anybody else that

18 are outside of the retirement plans or retirement

19 accounts?  Own any stocks and bonds?

20      A.  I think it would still be through the

21 same advisor.

22      Q.  Do you have a safety deposit box

23 anywhere?

24      A.  Yes.

25      Q.  Where?
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 1      A.  Bank of America on Augusta street.

 2      Q.  What's in that box that's of value?

 3      A.  Car titles.

 4      Q.  And do you have any type of trust

 5 account or an interest in any type of trust

 6 account?

 7      A.  No.

 8      Q.  Do you own any patents or copyrights or

 9 trademarks?

10      A.  No.

11      Q.  Do you know if you are a named

12 beneficiary in any will or wills?

13      A.  No.

14      Q.  Do you have a will?

15      A.  Yes.

16      Q.  Do you have a will that you and your

17 husband prepared jointly?

18      A.  I suppose it's my will.  I am

19 potentially named in his.  I wasn't thinking of

20 his will.

21      Q.  So with respect to a will, you think you

22 may be the named beneficiary in your husband's

23 will?

24      A.  I would assume so, yes.

25      Q.  Do you hold any purchase options for any
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 1 stocks or bonds?

 2      A.  No.

 3      Q.  Do you, yourself, owe money to any

 4 creditors?

 5      A.  Yes.  The current BMW, I financed a

 6 portion of that.

 7      Q.  What's your monthly payment on the BMW?

 8      A.  300-something.

 9      Q.  $300 -- $300-something a month?

10      A.  Yes.  Correct.

11      Q.  Where do you get the $300-something a

12 month to pay for your BMW?

13      A.  From my account.

14      Q.  From your savings account?

15      A.  From my checking account.

16      Q.  And then where does the money come from

17 that winds up in your checking account?

18      A.  My husband and I share accounts.

19      Q.  Any other creditors that you owe money

20 to?

21      A.  Not on a regular basis.  Credit cards.

22      Q.  That was going to be my next question.

23 Do you have any credit cards?

24      A.  I do.

25      Q.  And are they in your name, those credit
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 1 cards?

 2      A.  They are all joint.

 3      Q.  And who else is on the credit card with

 4 you?

 5      A.  My husband.

 6      Q.  And what are your monthly -- you and

 7 your husband -- like pick the main credit card

 8 you use each month.  What's the monthly charges

 9 on a card?

10      A.  I find it very hard to guess.  It

11 depends on the month.  $5,000.

12      Q.  Do you know if you're a named

13 beneficiary in any life insurance policies?

14      A.  I would be for my husband, yes.

15      Q.  Do you know the value of that life

16 insurance policy?  Like what's the benefit

17 amount?

18      A.  I don't know.

19      Q.  Who prepared your will?

20      A.  David Merline.

21      Q.  And how do you spell that last name?

22      A.  M-e-r-l-i-n-e.

23      Q.  Where is David's office located?

24      A.  Here in Greenville.

25      Q.  Is he with a firm or is he a solo
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 1 practitioner?

 2      A.  He is with a partner.  I can't recall

 3 the name.

 4               MR. MCCOOL:  All right, Ms.

 5 Einstein.  I believe that's all the questions I

 6 have.  Thank you.

 7               THE WITNESS:  Thank you.

 8               MS. STACY:  Nothing from me.

 9               (Off-the-record discussion.)

10               MR. MCCOOL:  So with respect to

11 Exhibit Number 5, with defense counsel's okay,

12 I'll just retain possession of Exhibit Number 5.

13 Is that fair?

14               MS. STACY:  The video?  Or the

15 911 --

16               MR. MCCOOL:  It's the 911 call.

17               MS. STACY:  Yes, that's fine.

18               MR. MCCOOL:  And you have it as

19 well.

20               MS. STACY:  Correct.

21               MR. MCCOOL:  But I think from now

22 on what we'll do for any deposition -- well,

23 these all stay the same.  But in yours to keep it

24 simple, you can just call that Exhibit Number 5,

25 and then we'll all be on the same page.
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 1               MS. STACY:  Okay.  That sounds

 2 good.

 3               (The deposition was concluded at

 4 4:04 p.m.)

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18
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STATE OF SOUTH CAROLINA 
 
COUNTY OF GREENVILLE 
 
Roger Wayne Lynch, 
 
   Plaintiff, 
 
 vs. 
 
Angela West Einstein,  
 
   Defendant. 

) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE THIRTEENTH JUDICIAL DISTRICT 

 
 

C.A. No. 2022-CP-23-03510 
 
 

DEFENDANT ANGELA EINSTEIN’S 
MEMORANDUM IN SUPPORT OF 

SUMMARY JUDGMENT 

 
The defendant, Angela Einstein, hereby submits this Memorandum in support of her 

Motion for Summary Judgment in the above-entitled action. 

FACTUAL BACKGROUND 

This lawsuit arises from an automobile-pedestrian accident on Wade Hampton Boulevard 

near Greenville, S.C. on December 16, 2021 at 8:22 p.m. The accident occurred directly in front 

of Asada Restaurant, which is located next to the IHOP Restaurant. It was dark at the time of the 

accident and although there were streetlights in the area, the streetlight closest to the scene of the 

accident was out, leaving the area of the road not well-lit. (Exhibit 1, Defendant Dep., p. 61, 62, 

88). Ms. Einstein was driving in the right/outside lane of Wade Hampton toward Greenville with 

a vehicle driven by Pastor Lemuel Gaines directly to her left and the curb to her right. (Defendant 

Dep., p. 59, 60). As Ms. Einstein passed the IHOP, she came upon Mr. Lynch, (hereinafter “the 

plaintiff”), a Black man dressed in dark clothing, lying across her lane of traffic. Despite swerving, 

Me. Einstein could not avoid hitting the plaintiff. (Defendant Dep., pp. 56, 58, 92). 

It is unknown exactly when the plaintiff arrived in the area. He testified that he took a bus 

from downtown to a nearby bus stop but remembers nothing after getting off. (Exhibit 2, Plaintiff 

Dep., pp. 30, 40, 43, 44, 56, 57). He testified that he does not believe that he was there for more 
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than an hour prior to the accident. (Plaintiff Dep., pp. 60, 84).  He also testified he spent some 

time talking to a person whose name he does not recall.  (Plaintiff Dep., pp. 61, 62).   However, 

on the night of the accident the owner of Asada Restaurant, Roberto Cortez, provided a statement 

to police investigators that he had witnessed the plaintiff arriving to the area in a black car, 

remaining in the area, and “trying to jump into the cars.” (Exhibit 3, Cortez Statement).  The 

plaintiff admits riding in a black car earlier in the day with a driver named “Frank”, whose last 

name he claims he cannot recall.  (Plaintiff Dep., p. 72). 

Ms. Einstein arrived in the area of the accident after taking separate trips to drop her 

daughter, Meg, and Meg’s fiancé (now husband), Daniel, off at a holiday party hosted at the home 

of Meg’s employer in the Montebello subdivision near Paris Mountain. Meg’s employer had 

recommended attendees be dropped off at the party due to scarce parking. Ms. Einstein first 

dropped Meg off at the party and headed back to Greenville. Because Daniel had planned to arrive 

later, Ms. Einstein texted Daniel to ask if he wanted her to pick him up and drop him off as she 

had done for Meg. He accepted, so Ms. Einstein returned downtown, picked him up, took him to 

the party and then headed back toward Greenville to go home. (Defendant Dep., pp. 43, 44, 66). 

After dropping Daniel at the party, Ms. Einstein drove down North Pleasantburg, turned 

right onto Wade Hampton, and proceeded toward the scene of the accident. She was listening to 

Christmas music, not using her phone, not doing anything that may have distracted her attention, 

and was looking straight ahead with both hands on the steering wheel. (Defendant Dep., pp. 64, 

65, 83).  As she proceeded toward Asada and IHOP, Ms. Einstein suddenly saw the plaintiff lying 

in her lane of travel. He was not in or near a crosswalk. As soon as Ms. Einstein realized there was 

a person lying in the road, she applied her brakes, so at the time of the accident, she was traveling 

significantly less than the posted speed limit of 45 MPH. (Id. pp. 73:8–16; 81:10–23). Specifically, 
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she “tapped [the brakes] as hard as [she] could to stop, swerved all at the same time.” (Id. p. 84:20–

23). While Ms. Einstein was able to swerve, she was unable to avoid hitting the plaintiff's legs.  

Ms. Einstein rolled forward to safely do a U-turn, parked, and used her vehicle’s Bluetooth to call 

911 and waited for emergency personnel to arrive. (Id., pp. 84, 98).  

Just before the accident the defendant was traveling beside an SUV driven by Pastor 

Lemuel Gaines. In a handwritten statement to the police, Pastor Gaines reported that he was driving 

beside the defendant and as they were passing IHOP, he first saw what he thought was an animal 

in the road. He then realized it was a man in very dark clothes who “fell on the road.” According 

to Pastor Gaines, the man could not be seen, Ms. Einstein had no time to slow or stop, and the 

accident was “unavoidable.” (Exhibit 4, Gaines Affidavit and Statement). 

At the time of the accident, the plaintiff was in the road, intoxicated, and in a hypoglycemic 

state. At or about 9:05 p.m. the plaintiff's blood alcohol level (“BAC”) measured .083,1 which is 

legally intoxicated to drive a vehicle, and which would have caused impairment of his ability to 

think and reason and of his motor coordination.  (Exhibit 5, Eagerton Dep., pp. 14, 15).  The 

plaintiff’s toxicology expert, Dr. Eagerton, testified that retrograde extrapolation places the 

plaintiff's BAC at .090 at the time of the accident. If the plaintiff's blood was drawn later than 9:05 

p.m., which is possible, retrograde extrapolation would conclude the plaintiff’s BAC was even 

higher at the time of the accident (Eagerton Dep., p.18). 

During his deposition, the plaintiff admitted drinking alcohol on the day of the accident, 

claiming he only drank one or two Budweiser beers the morning of the accident and none after 

 
1 It is unclear exactly when the plaintiff's blood was drawn, but the plaintiff's retained toxicologist 
has testified it may have been done by 9:05 p.m. on the evening of the accident, about five minutes 
after EMS released the plaintiff to hospital staff, when draws were made to run other lab tests. This 
is likely the very earliest blood for a BAC test would have been drawn. 
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8:00 a.m. When asked what size of Budweiser beer(s) he drank, he testified it was “A fifth. Fifth 

can. A fifth, like can,” and then he said it was only 12 ounces (Plaintiff Dep., pp. 58 - 60). 

According to Officer Hamilton, during an interview of the plaintiff four days after the accident 

while he was still in the hospital, the plaintiff admitted to her that he drank “a fifth of alcoholic 

beverage prior to the accident,” but he did not mention a specific alcoholic beverage (Exhibit 6, 

Hamilton Dep., pp. 36–37). Further, while the plaintiff claimed he stopped drinking the morning 

of the accident, his own toxicology expert testified that it was likely the plaintiff drank alcohol 

after the time he claimed to have stopped and that he likely drank three standard drinks within an 

hour of the accident.  (Eagerton Dep., pp. 19, 20).  However, even if he stopped drinking at 8:00 

a.m. based on retrograde extrapolation, the plaintiff’s BAC would have been .26 or .27 at 8:00 a.m. 

the day of the accident. After the accident, the plaintiff received medication for alcohol withdrawal 

at the hospital, and he later admitted that the process of withdrawal was “horrible.” (Plaintiff Depo, 

p. 122). 

To compound his problem with intoxication at the time of the accident, the plaintiff is 

diabetic.  He requires insulin every day and also takes Metformin2. Yet, the plaintiff admitted that 

he had not taken any diabetes medication on the day of the accident; his last dose of diabetes 

medication prior to the accident was the morning of December 15, some 36 hours prior. (Plaintiff 

Depo, p. 32). He claimed that he had taken the bus to this particular area because his mother lived 

nearby and his medication was at her house, though he did not live there. The plaintiff 

acknowledged that his blood sugar level was going up and down the day of the accident, and he 

 
2 According to Medline, “Metformin helps to control the amount of glucose (sugar) in your 
blood. It decreases the amount of glucose you absorb from your food and the amount of glucose 
made by your liver. Metformin also increases your body's response to insulin, a natural substance 
that controls the amount of glucose in the blood.” 
https://medlineplus.gov/druginfo/meds/a696005.html 
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admitted that when he skips his medication and his blood sugar drops, he “can’t remember 

nothing”, “can’t function,” is “just out...really out,” and “don't know what [he is] doing.” (Plaintiff 

Dep., pp. 41, 52 –53). He also admitted that before the accident he knew his blood sugar level was 

low because his mouth was dry and his eyes were affected.  (Plaintiff Dep., p. 53).  But, instead 

of going straight to his mother’s house after getting off the bus so he could take his medicine, he 

hung out with a guy whose name he doesn’t know. (Plaintiff Dep. pp 60, 61). 

According to Dr. Eagerton, when the plaintiff's blood was drawn after being admitted to 

the hospital post-accident, his blood glucose level was 29, far below the normal range of 65 or 70 

to 100. After admission, the plaintiff’s blood glucose level increased to 45 and normalized at about 

1:00 a.m. on December 17. Dr. Eagerton testified that in a June 28, 2024 report, he had opined that 

based upon the plaintiff's blood glucose level of 29 around the time of the accident, any statements 

made by the plaintiff at that time would be unreliable since he was hypoglycemic and therefore 

would not have been of sound mind. (Eagerton Dep., pp. 13, 14).   

However, Dr. Eagerton conceded that hypoglycemia would not have affected the plaintiff’s 

ability to understand what he was telling Officer Hamilton four days later when he informed her 

that he had consumed a fifth of alcohol on the day of the accident. Further, Dr. Eagerton testified 

that the plaintiff not eating on the day of the accident (rather than the plaintiff simply not taking 

his diabetes medicines), likely caused or contributed to the plaintiff’s hypoglycemic episode and 

also contributed to the plaintiff’s behavior and collapse at the scene, as an alcohol level of .09 

alone likely would not have caused the plaintiff to behave in the manner described by witnesses 

and then fall down in the roadway.  (Eagerton Dep., pp. 13, 15). 

The evidence is uncontradicted that Ms. Einstein was neither distracted nor impaired on 

the night of the accident. Throughout the discovery phase of this case the plaintiff's attorneys have 
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tried to create an issue that Ms. Einstein was under the influence of alcohol or prescription 

medication at the time of the accident.  They have obtained her texts, a download of her cell phone 

data, her credit card charges, her prescription history, a list of all conditions for which she took 

any prescription medication in 2021, her country club billing statement, contact information for 

family and friends, photographs from her daughter's employer's Christmas party, magazine article 

pictures, taken her deposition, questioned her about empty bottles of wine in her garage months 

later that was to go to recycling, inspected her car, culled through police dashcam video footage 

and questioned Officer Hamilton about her observations of her the time of the accident.  Despite 

all of that, the sum total of the evidence is that Ms. Einstein had one glass of wine no later than 

9:30 p.m. at a Christmas party the night of December 15, nearly 24 hours before the accident, and 

30 mg of Cymbalta the morning of December 16, approximately 12 hours before the accident.  

When asked about that, Dr. Eagerton testified that the wine would have been eliminated from Ms. 

Einstein's system within two hours of drinking it, or approximately 21 hours before the accident, 

and would not have impaired her in any way at the time of the accident.  Likewise, a Cymbalta 

taken 12 hours before the accident would not have impaired her in any way at the time of the 

accident.  (Eagerton Dep., pp. 42-44). 

STANDARD OF REVIEW 

Summary judgment is proper where the evidence shows “there is no genuine issue as to 

any material fact and that the moving party is entitled to a judgment as a matter of law.” Rule 56(c), 

SCRCP; Concord & Cumberland Horizontal Prop. Regime v. Concord & Cumberland, LLC, 424 

S.C. 639, 646, 819 S.E.2d 166, 170 (Ct. App. 2018). The movant must first demonstrate that there 

is no genuine dispute of material fact. See Miller v. Blumenthal Mills, Inc., 365 S.C. 204, 220, 616 

S.E.2d 722, 730 (Ct. App. 2005) (citing McCall v. State Farm Mut. Auto. Ins. Co., 359 S.C. 372, 
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597 S.E.2d 181 (Ct. App. 2004)). Once the party moving for summary judgment meets the initial 

burden of showing an absence of evidentiary support for the opponent's case, the opponent cannot 

simply rest on mere allegations or denials contained in the pleadings. See Regions Bank v. 

Schmauch, 354 S.C. 648, 660, 582 S.E.2d 432, 438 (Ct. App. 2003). Rather, to defeat the motion, 

the party opposing summary judgment must present evidence of specific facts from which the 

finder of fact could reasonably find for him, thereby showing there is a genuine issue for trial. See 

Miller, 365 S.C. at 220, 225, 616 S.E.2d at 730, 732.   

In considering a motion for summary judgment, a court must view the facts in the light 

most favorable to the non-moving party. “[I]t is not sufficient for a party to create an inference that 

is not reasonable or an issue of fact that is not genuine.” Kitchen Planners, LLC v. Friedman, 440 

S.C. 456, 463, 892 S.E.2d 297, 301 (2023)(rejecting use of the “scintilla rule.”). Moreover, “a 

court ‘cannot ignore facts unfavorable to that party and [it] must determine whether a verdict for 

the party opposing the motion would be reasonably possible under the facts.’” Bloom v. Ravoira, 

339 S.C. 417, 423, 529 S.E.2d 710, 713 (2000) (citing Hopson v. Clary, 321 S.C. 312, 314, 468 

S.E.2d 305, 307 (Ct. App. 1996)) (emphasis added). Based on these considerations, summary 

judgment should be granted in this case. 

APPLICATION OF LAW TO FACTS 

While the plaintiff alleges that Ms. Einstein’s negligence, willfulness, wantonness, and/or 

recklessness proximately caused his injuries arising from the accident, the record is void of 

evidence to reasonably support his allegations. To establish negligence, a plaintiff must prove (1) 

the defendant owed a duty of care, (2) the defendant breached that duty, and (3) the breach 

proximately caused the plaintiff’s injuries. Bloom v. Ravoira, 339 S.C. 417, 422, 529 S.E.2d 710, 

712 (2000). Even if a plaintiff establishes the three elements, under the doctrine of comparative 
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negligence, “a plaintiff may only recover damages if his own negligence is not greater than that of 

the defendant.” Id. at 422, 529 S.E.2d at 713 (citing Nelson v. Concrete Supply Co., 303 S.C. 243, 

399 S.E.2d 783 (1991)). Therefore, while summary judgment on a negligence claim is rare, “where 

a verdict is not reasonably possible under the facts presented, summary judgment is proper.” Bloom 

v. Ravoira, 339 S.C. 417, 425, 529 S.E.2d 710, 714 (2000). Further, where a reasonable jury cannot 

find there is clear and convincing evidence of willful, wanton, or reckless conduct, the issue of 

punitive damages is not a question for the jury. Gurwood v. GCA Servs. Grp., Inc., 445 S.C. 324, 

335, 914 S.E.2d 149, 155 and n.3 (2025). 

Here, a verdict for the plaintiff is not reasonably possible under the evidence. The plaintiff 

has failed to establish Ms. Einstein’s conduct proximately caused his injuries. Indeed, the evidence 

shows he was 100% responsible for the accident and his resulting injuries. Even if the plaintiff 

were able to establish some negligence by Ms. Einstein, given the circumstances leading to him 

lying in the road at the time of the incident, no reasonable juror could find the plaintiff is less than 

51% at fault. Finally, there is no evidence whatsoever that would allow for a reasonable jury to 

conclude that Ms. Einstein was reckless, willful, wanton or grossly negligent, or that she acted in 

conscious disregard for the plaintiff’s rights, Ms. Einstein is entitled to summary judgment on the 

issue of punitive damages.  

A. Ms. Einstein Was Not Negligent In Any Way That Served As A Proximate Cause Of 
The Accident. 

There is no evidence that Ms. Einstein was negligent in a way that proximately caused the 

accident. At the time of the accident, she was looking straight ahead with both hands on the wheel, 

not distracted, and not using or looking at her phone. She was neither eating nor drinking. She had 

completed one round-trip between downtown Greenville and the Montebello subdivision to take 

her daughter to a holiday party and was returning from a second trip after having dropped off her 
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son-in-law at the same party. Those two trips alone would have taken her through at least two 

dozen lights and intersections, all of which she had navigated without incident.  She had 

consumed no alcohol on the day of the accident. The plaintiff’s own toxicologist concedes that 

nothing Ms. Einstein had consumed in the 24 hours prior to the incident would have impaired her 

ability to drive at the time of this accident in the slightest. (Eagerton Dep., pp. 42, 43). Officer 

Hamilton observed Ms. Einstein shortly after the accident and testified there was nothing that 

indicated she was impaired in any way at the time of the accident. (Hamilton Dep., p. 33). Ms. 

Einstein was traveling significantly less than 45 MPH at impact, saw the plaintiff lying in the 

roadway and was able to swerve to try to avoid the plaintiff but was unable to avoid hitting him.  

As noted above, there were two other witnesses to the accident, Mr. Cortez and Pastor 

Gaines. According to Mr. Cortez, he observed the plaintiff “trying to jump into cars” just before 

the accident. (Exhibit 3). According to Pastor Gaines, he did not see the plaintiff in the roadway 

until he had passed by the IHOP, which is immediately before where the plaintiff was lying in the 

roadway, and even then, Pastor Gaines thought the plaintiff was an animal in the road. Most 

importantly, Pastor Gaines stated the plaintiff could not be seen, Ms. Einstein did not have time to 

stop or slow, and the accident was “unavoidable” for her. (Exhibit 4). Accordingly, because there 

is no evidence of negligence by Ms. Einstein which caused or contributed to the accident, she is 

entitled to summary judgment.   

B. The Plaintiff Is Barred From Recovery Because He Was 100% Responsible For The 
Accident And His Own Injuries   

Based upon the undisputed facts and the law, the plaintiff was 100% responsible for the 

accident and his own injuries, and he is therefore barred from any recovery in this case.  On the 

day of the accident, the plaintiff was on an alcohol-fueled bender. Although the precise amount of 

what he drank is unknown and what type(s) of alcohol he drank is unclear, as is much of the day 
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of the accident for the plaintiff, he admitted to drinking “a fifth” —a term the plaintiff concedes is 

a common reference to liquor, not beer, even by him. (Plaintiff’s Dep., p. 69).  While the plaintiff 

claims he stopped consuming alcohol at 8:00 a.m. the morning of the accident, even his own expert 

toxicologist doubts that timeline.  At a minimum, the plaintiff’s BAC was .09 at the time of the 

accident by his toxicologist’s calculations, which assumes his blood was drawn within an hour of 

the accident. If the plaintiff’s blood was drawn over an hour after the accident, which is possible, 

then his BAC was higher than .09 at the time of the accident. Regardless, when he was lying in the 

roadway at night in dark clothes, he was legally intoxicated. 

To compound matters, by his own testimony, the plaintiff spent the 36 hours prior to the 

accident neglecting his diabetes.  He had not taken either his daily insulin or Metformin since the 

morning of December 15.  Additionally, the plaintiff does not remember what or when he ate the 

day of the accident, (Plaintiff Dep., pp. 57), and according to his toxicologist, the plaintiff likely 

had not eaten anytime near the time of the accident and likely did not eat at all that day. (Eagerton 

Dep., pp. 53, 61). As a consequence of the plaintiff’s own mismanagement of his chronic medical 

condition, the plaintiff’s blood glucose plunged to a dangerously low level, which means at the 

time of the accident, he was essentially out of his mind. (Eagerton Dep., pp. 47) Indeed, the plaintiff 

admitted that he doesn’t really remember what he did the day of the accident and that he can 

remember absolutely nothing after allegedly getting off the bus near where the accident occurred: 

not the time of day, weather, clothing, surroundings, or the collision at all, nor the details of the 

collision like where he was when he was hit, who hit him, what kind of car hit him, the speed of 

the car or whether there were other cars around. (Plaintiff Dep., pp. 57).  

A review of plaintiff’s prior hypoglycemic incidents that resulted in hospital admission 

reflect that plaintiff was well aware of the potential consequences of his behavior. For example, in 
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January 2021, less than a year before the accident, the plaintiff was found by EMS unconscious, 

on the side of the street suffering from hypoglycemia in 42-degree weather. Neighbors had thrown 

water on him to try to wake him up. After he was treated for hypoglycemia and possible 

hypothermia, he told the EMS attendants that he had been out for a night of drinking and smoking 

crack.3  He was taken to the hospital by ambulance. (Exhibit 7).  Similarly, on November 25, 

2021, just three weeks before the accident, the plaintiff was again found by EMS in his bedroom 

in a confused and hypoglycemic state, surrounded by “multiple alcoholic beverage bottles” that 

were empty. He admitted to drinking “copious amounts of alcohol.”  His blood glucose level was 

reported to be 30. He was again taken to the hospital by ambulance. (Exhibit 8). 

In addition to these documented ambulance runs for medical issues similar to what 

occurred on the evening of this accident, the plaintiff admitted in his deposition that he has been 

to the hospital more than 12 times per year on average when his blood glucose levels got too high 

or too low. As he stated, “[w]hen your sugar level get so high or so low you got to go. You don’t 

know if you go or not because they pick you up in an ambulance. You don’t know nothing. I didn’t 

know nothing” (Plaintiff Dep., pp. 22-23). 

That Lynch was negligent cannot be disputed. First, the very fact that as a diabetic, Lynch 

failed to take his insulin and eat properly, is recognized in South Carolina as negligence. See, 

Howle v. PYA/Monarch, Inc., 288 S.C. 586, 344 S.E.2d 157 (Ct. App. 1986): 

A jury could reasonably find from the facts, as recited above, that PYA [as 
employer] and Gregory [the diabetic driver/defendant] were negligent because 
Gregory had sufficient warning on the morning of the accident that a hypoglycemic 
episode was approaching and, though he had “gotten woozy” and knew he had not 

 
3 The plaintiff testified in his deposition he has not used illegal drugs since 2006 and that he was 
an insulin dependent diabetic (Plaintiff Dep., pp. 20). He later testified that he had used no drugs 
since 2008, and still later, testified he had used no drugs for ten years. (Plaintiff Dep., pp. 114, 
124). The medical records directly contradict his testimony denying drug use. 
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eaten lunch, he neither ate the candy he had available to abate the episode nor 
stopped driving. 
 

Id at 590–91, 344 S.E.2d at 159.  As such, Gregory’s claim that he suffered a sudden medical 

emergency as the result of hypoglycemia which led to the accident was rejected.  

Moreover, compounding the plaintiff’s gross negligence and recklessness is that fact he 

was also voluntarily intoxicated while insulin deprived and not properly nourished. South Carolina 

cases have held the fact of his voluntary intoxication alone may be sufficient to hold as a matter of 

law that plaintiff’s negligence exceeded that of a defendant. In Lydia v. Horton, 355 S.C. 36, 583 

S.E.2d 750 (2003), the supreme court stated: “We agree with the trial judge that Lydia's admission 

that he was ‘appreciably impaired’ and that he lost control of the vehicle supports only one 

conclusion, that Lydia's negligence exceeded Horton's. See Creech v. South Carolina Wildlife & 

Marine Resources Dep't, 328 S.C. 24, 491 S.E.2d 571 (1997) (if the evidence supports only one 

conclusion, then the comparative fault of the plaintiff and defendant becomes a question of law for 

the trial judge).” Lydia, 355 S.C. at 40, 583 S.E.2d at 752-53.  

The evidence is overwhelming: the plaintiff’s self-inflicted conduct—intoxication, failure 

to take medication, failure to eat—caused him to fall into the middle of a busy Greenville highway 

at night, wearing dark clothing in a not well-lit area.  The plaintiff knew the dangers of not 

controlling his blood glucose level. While his injuries are unfortunate, he alone created the 

circumstances of lying across a roadway.  Ms. Einstein had no knowledge of his condition, and 

no opportunity to recognize his condition and avoid him.  The plaintiff was the sole author of his 

own injuries. The evidence supports only one conclusion: that the plaintiff’s negligence was the 

sole cause of the accident and his injuries.  Accordingly, Ms. Einstein is entitled to summary 

judgment as a matter of law. 
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C. Even If Ms. Einstein Were Negligent In Some Way, Which She Wasn’t, Such 
Negligence Was Not A Proximate Cause Of The Accident, Or Was So Minimal 
Compared To The Plaintiff’s Grossly Negligent Conduct That Ms. Einstein Is Entitled 
to Summary Judgment. 

Ms. Einstein was not negligent at all, but even if she were, any such negligence was not a 

proximate cause of the accident. To the extent it might be argued she was negligent, and proximate 

cause exists, because of the plaintiff’s overwhelmingly grossly negligent behavior, no reasonable 

jury could find that he was less than 51% at-fault and, as such, that he is legally barred from any 

recovery in this case.4  

The plaintiff remembers nothing about the accident and can offer no testimony about 

anything Ms. Einstein did to cause the accident. Nevertheless, and despite testifying that he does 

not know if Ms. Einstein was unable to stop without hitting him, it is his belief he is entitled to 

recover in this case simply because she had a car and hit him. As this Court is well aware, that 

cannot serve as a basis for the imposition of liability by Ms. Einstein, particularly in light of the 

plaintiff’s overwhelming gross negligence, and comparing two decisions of the South Carolina 

Supreme Court in auto-pedestrian cases support the conclusion that a verdict in favor of the 

plaintiff is not reasonably possible under the facts.  

In Bloom v. Ravoira, the Supreme Court affirmed that a pedestrian’s negligence exceeded 

50% as a matter of law where he violated crossing statutes by jaywalking mid-block in dark, rainy 

conditions while wearing dark clothing and entering traffic suddenly from between parked cars; 

the Court concluded the pedestrian’s fault was overwhelming and precluded any reasonable 

inference of driver negligence. 339 S.C. 417, 420–25, 529 S.E.2d 710, 711–14.  

 
4 It is not Ms. Einstein’s position that the plaintiff was only 51% at-fault, but instead that he could 
not be less at fault than 51%. It is Ms. Einstein’s position, solely for this argument, that the plaintiff 
was overwhelmingly grossly negligent compared to any slight evidence of negligence by her. 
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Likewise, in Est. of Haley ex rel. Haley v. Brown, 370 S.C. 240, 634 S.E.2d 62 (Ct. App. 

2006), three boys around eight years old were riding bicycles and darted out into the street from a 

parking lot. Defendant motorist swerved to avoid the first two boys but the third struck the 

defendant’s truck. At trial, the plaintiff presented an expert who opined that the defendant had two 

seconds to avoid the accident inferring that the defendant was negligent. The court of appeals 

affirmed the trial court’s directed verdict for the defendant.  

At the time of this accident, Brown was driving in his proper lane and at the posted 
speed limit. Moreover, there is no evidence of any impairment or recklessness on 
his part. Brown was confronted with an emergency situation caused solely by the 
first two boys wrongfully darting out of the bank parking lot into the path of his 
truck. He quickly made a decision to swerve to the left to avoid hitting the two boys. 
By choosing to swerve, Brown made a choice a person of ordinary prudence placed 
in the same emergency situation might also make at that moment. In fact, Brown 
did not hit any of the three children that day; unfortunately, one of them, Joshua, 
struck him.  
 

Id. at 243–44, 634 S.E.2d at 64. 

By contrast, in Abdelgheny v. Moody, the Supreme Court reversed summary judgment 

because material disputes existed where the pedestrian wore bright clothing, had safely crossed 

two lanes, paused in the median, and there was evidence the driver may have failed to maintain a 

proper lookout—facts permitting a jury to weigh comparative fault. 432 S.C. 346, 348–51, 852 

S.E.2d 225, 226–28 (Ct. App. 2020). 

In the accident at issue, the features giving rise to issues of material fact in Abdelgheny are 

absent: the plaintiff was not wearing bright clothes, the plaintiff was not actively attempting to 

avoid traffic— he had at one point been jumping in out of traffic— he was lying in the road at the 

time he became visible to Ms. Einstein, and there exists an uncontradicted statement by Pastor 

Gaines that the incident was unavoidable by Ms. Einstein. Moreover, evidence supporting the 

conclusion that a verdict in favor of the plaintiff is not reasonably possible is even more stark than 
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in Bloom: the plaintiff was lying in a live travel lane on a highway at night, intoxicated, in an 

avoidable hypoglycemic state, and wearing dark clothing—directly contravening clear statutory 

duties to exercise due care for personal safety and to avoid creating roadway hazards. See S.C. 

Code Ann. § 56-5-3150(a) and (c). On these objective facts, no competent evidence suggests Ms. 

Einstein, or any reasonable motorist, could have perceived and avoided a supine, dark-clad, 

impaired pedestrian under low-visibility nighttime conditions; any contrary supposition is 

speculative and cannot forestall summary judgment. Thus, as in Bloom, the evidentiary record 

admits only one conclusion—that plaintiff’s negligence exceeds 50% and is the sole or superseding 

cause—rendering the claim ripe for summary judgment. 5  As such, even if Ms. Einstein was 

somehow slightly negligent, she is still entitled to summary judgment since no reasonable jury 

could find the plaintiff to be less than 51% at-fault for the accident. See Bloom at 422, 529 S.E.2d 

at 713. 

 
5 See 339 S.C. at 420–25, 529 S.E.2d at 711–14; Pottinger v. Price, 2019-0183 (La. App. 1 Cir. 
10/23/19), 289 So. 3d 1047, 1057–58 (upholding a trial court’s granting of summary judgment for 
a motorist and finding a motorist that attempted to slow down and swerve but still struck a 
pedestrian acted reasonably where there was no crosswalk, it was night, there were no streetlights 
illuminating roadway in area of accident, the pedestrian was wearing dark upper body clothing and 
no reflective materials, and the pedestrian had parked his vehicle on shoulder, which could have 
distracted approaching drivers and provided physical barrier limiting potential escape path for any 
swerving vehicle.); see Gaffron v. Metropolitan Atlanta Rapid Transit Authority, 229 Ga. App. 426, 
494 S.E.2d 54 (1997) (finding a pedestrian may not ignore traffic conditions and enter roadway 
relieved of her duty to exercise ordinary care for her own safety); Schupp v. Grill, 27 Conn. App. 
513, 607 A.2d 1155 (1992) (finding plaintiff was the proximate cause of his own injuries where he 
was hit while running in the middle of an unlighted road toward the defendant’s westbound 
automobile at 6:42 p.m. in the dark). Jones v. Gleim, 468 N.E.2d 205, 208 (Ind. 1984) (finding a 
pedestrian’s “conduct in crossing the street in the middle of the block on a rainy, foggy night when 
her vision was impaired and she did not continue to look for oncoming traffic was not that of a 
reasonable person and was in disregard of the obviously known and appreciated dangers.”). 
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D. Ms. Einstein Is Entitled To Summary Judgment On The Issue Of Punitive Damages 

The plaintiff has prayed for recovery of punitive damages. “Punitive damages may be 

awarded only if the plaintiff proves by clear and convincing evidence that his harm was the result 

of the defendant's willful, wanton, or reckless conduct.” S.C. Code Ann. § 15-32-520 (emphasis 

added). The clear and convincing standard represents "the highest burden of proof known to the 

civil law….” Mellen v. Lane, 377 S.C. 261, 290, 659 S.E.2d 236, 251 (Ct. App. 2008). While 

determining whether a party is entitled to punitive damages is a jury question, a trial court must 

determine whether a jury can reasonably find there is clear and convincing evidence of willful, 

wanton, or reckless conduct. Gurwood v. GCA Servs. Grp., Inc., 445 S.C. 324, 335, 914 S.E.2d 

149, 155 and n.3 (2025). Mere negligence, even gross negligence, is insufficient to support 

punitive damages. Solanki v. Wal-Mart Store No. 2806, 410 S.C. 229, 237, 763 S.E.2d 615, 619 

(Ct. App. 2014) citing Bell v. Atl. Coast Line R. Co., 202 S.C. 160, 171, 24 S.E.2d 177, 182 (1943). 

The Court of Appeals clarified that "while punitive damages are recoverable for negligence so 

gross or reckless of consequences as to imply or to assume the nature of wantonness, willfulness 

or recklessness, yet they are not awarded in this state for mere gross negligence." Solanki, 410 

S.C. at 237, 763 S.E.2d at 619. 

The evidence establishes that at the time of the accident, Ms. Einstein was driving down a 

not well-lit the road at night, with both hands on the wheel and looking straight ahead without any 

distractions, when she came upon the plaintiff dressed in dark clothing lying in the road from a 

combination of alcohol and a diabetic episode.  When Ms. Einstein saw the plaintiff in the 

roadway, likely at about the same time Pastor Gaines did, she was proceeding at the speed limit 

and slammed on her brakes, but it was too late to avoid the accident.6 As Pastor Gaines stated, the 

 
6 Even if the plaintiff attempts to establish Ms. Einstein was somehow violating a traffic law at the 
time of the incident, which Ms. Einstein denies, in Gurwood, the Supreme Court signaled that a 
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accident was simply unavoidable for Ms. Einstein. By contrast, the plaintiff’s own conduct, his 

drinking combined with his mismanagement of his blood glucose levels despite knowing the 

consequences of both, created the danger; he was the sole author of his own injuries. Consequently, 

the record contains no evidence whatsoever that would allow for a reasonable jury to conclude that 

Ms. Einstein was reckless, willful or wanton, or that she acted in conscious disregard for the 

plaintiff’s rights. As such, Ms. Einstein is entitled to summary judgment on the issue of punitive 

damages. 

CONCLUSION 

Ms. Einstein is entitled to summary judgment because there is no evidence that any of her 

conduct proximately caused the plaintiff’s injuries; instead the evidence is clear to a certainty that 

plaintiff was entirely at-fault in causing the accident and his own injuries. Even if there was 

evidence of negligence by Ms. Einstein, which is denied, the plaintiff’s gross negligence so far 

outweighs any slight negligence of Ms. Einstein that no reasonable jury could find him less than 

51% at-fault, thereby barring him from any recovery. Lastly, there is no evidence of any acts or 

omissions by Ms. Einstein that could possibly serve as a basis for an award of punitive damages, 

particularly in light of the overwhelming gross negligence of the plaintiff. Therefore, Ms. Einstein 

is entitled to summary judgment.   

 
minor traffic violation, standing alone, does not elevate conduct to the level of recklessness 
necessary for punitive damages. 445 S.C. at 332, 914 S.E.2d at 154 (“[c]lear and convincing 
evidence is an elevated standard of proof . . . the mere violation of the statute, without more, is 
insufficient to prove punitive damages by clear and convincing evidence.”) (quoting Wise v. 
Broadway, 315 S.C. 273, 282, 433 S.E.2d 857, 862 (1993) (Toal, J. dissenting).  
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Respectfully submitted, 
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Deposition of Angela West Einstein 43

Clark Bolen, Inc.

 1      Q.  Any health scares or surgeries in the

 2 last 10 years for you?

 3      A.  Not that I can recall.

 4      Q.  Any health issues that you were

 5 experiencing on December 16th, 2021, other than

 6 the ones we've talked about where you were taking

 7 the medicine?

 8      A.  Correct.  No.

 9      Q.  Had you consumed any alcohol in the

10 24 hours before the incident with Mr. Lynch

11 occurred?

12      A.  No.

13      Q.  Where were you going to when the

14 incident with Mr. Lynch occurred?

15      A.  Home.

16      Q.  And where were you coming from?

17      A.  Paris Mountain.

18      Q.  What is that?

19      A.  It was -- it's an area of Greenville.  I

20 was coming from a home from up there.

21      Q.  What was the address of that home?

22      A.  I do not know.

23      Q.  Do you recall what street it was on?

24      A.  Turn off of Altamont -- I don't recall

25 the -- it's a cul-de-sac at the top of the
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 1 mountain.

 2      Q.  And what was your reason or purpose for

 3 being at that home on Paris Mountain before the

 4 incident with Mr. Lynch occurred?

 5      A.  I was dropping my future son-in-law at

 6 my daughter's work Christmas party.

 7      Q.  And before you went to that Paris

 8 Mountain home, where had you been?

 9      A.  Home.

10      Q.  Do you recall what you were doing before

11 you left home that day to bring your son-in-law

12 to your daughter's work Christmas party?

13      A.  I was gathering Christmas presents and

14 boxing and wrapping, preparing to leave town the

15 next week.

16      Q.  And earlier this year when your attorney

17 and I and the other gentlemen were looking at

18 your vehicle at your home, there seemed to be a

19 decent amount of wine bottles and that sort of

20 thing.  Is -- are you in the business of selling

21 wine, sharing wine or anything like that?

22               MS. STACY:  Object to the form.

23          You can answer.

24               THE WITNESS:  Okay.

25      A.  I believe at the time we had probably
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 1      A.  No.

 2      Q.  And when you say, as we approached the

 3 scene, who is the we that you're talking about?

 4      A.  Mr. Gaines was the driver of a car

 5 beside me.

 6      Q.  And when you say Mr. Gaines was the

 7 driver of the car beside you, what side was he on

 8 of you -- of your vehicle?

 9      A.  My left.

10      Q.  And what boulevard or street did this

11 happen on?

12      A.  Wade Hampton.

13      Q.  Is that Wade Hampton Boulevard?

14      A.  Boulevard.

15      Q.  And how many lanes is Wade Hampton

16 Boulevard?

17      A.  At that point, it is six lanes with a

18 turn lane.

19      Q.  So including the turn lane, seven lanes?

20      A.  Yes.

21      Q.  And I've been to Wade Hampton Boulevard

22 many times, been on it many times.  The time of

23 night that this incident happened, there's not

24 much traffic, correct?

25      A.  Correct.
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 1      Q.  Which vehicle was that?

 2      A.  That was the one driven by Mr. Gaines.

 3      Q.  Do you recall what type of vehicle it

 4 was?

 5      A.  He was -- yes.  It was the same type of

 6 vehicle I was driving.

 7      Q.  A Range Rover Sport?

 8      A.  Yes.

 9      Q.  And the road conditions were dry,

10 correct?

11      A.  Yes.

12      Q.  Weather was dry, correct?

13      A.  Yes.

14      Q.  And Wade Hampton Boulevard, that's a

15 straight shot, as they call it?

16      A.  Yes.

17      Q.  Okay.  For, you know, a mile in each --

18      A.  A good couple of miles --

19      Q.  -- direction?  In both --

20      A.  Yes.

21               (Reporter interruption.)

22      Q.  I'm going to back up just to clean it

23 up.  So Wade Hampton Boulevard -- looking at the

24 point of where the incident occurred, in either

25 direction, a couple miles both ways, it's a
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 1 not answer.

 2      Q.  All right.  So when you say you

 3 attempted to call your husband, you actually

 4 placed the call.

 5      A.  Yes.

 6      Q.  It rang or went straight to his

 7 voicemail?

 8      A.  Yes.

 9      Q.  How long after your car rolled over Mr.

10 Lynch did you place that call to your husband?

11      A.  Probably 30 minutes.

12      Q.  Did you call your daughter?

13      A.  No.

14      Q.  How about your son?

15      A.  No.

16      Q.  At the scene, the only person you called

17 was your husband.  Is that fair to say?

18      A.  Yes.

19               (Off-the-record discussion.)

20               (A recess was taken.)

21      Q.  And regarding the time when the incident

22 occurred, backtracking from when you dropped off

23 your son-in-law, how much time had elapsed?

24      A.  15 minutes.

25      Q.  And from when you dropped off your
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 1 the other side of Wade Hampton going the opposite

 2 direction you were traveling when the incident

 3 occurred, correct?

 4      A.  I parked in the emergency lane.  I'm

 5 sorry.  Not the emergency, the turn lane.

 6      Q.  Right in the middle of Wade Hampton?

 7      A.  In the middle of Wade Hampton.

 8      Q.  What was your speed as you traveled down

 9 Wade Hampton?

10      A.  46 or less.

11      Q.  And why do you say 46 or less?

12      A.  Because just prior to this, probably a

13 half mile before, I had glanced at my

14 speedometer.  I was going 47 and realized there

15 was -- the speed limit was 45, so I took my foot

16 off the gas, slowed down.

17      Q.  And you're quite familiar with Wade

18 Hampton Boulevard?

19      A.  I am.

20      Q.  You traveled it routinely before this

21 happened, correct?

22      A.  I wouldn't say routinely, but I do

23 fairly often.

24      Q.  And with respect to before the incident

25 on December 16th, 2021, happened, how many times
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 1      Q.  When you're operating a vehicle, you

 2 would agree with me that it is never permissible

 3 to you to jeopardize the safety and wellbeing of

 4 persons on or about a roadway, correct?

 5      A.  Correct.

 6      Q.  And you would agree with me that at all

 7 times when you're operating a vehicle, you have

 8 the duty and obligation to pay attention to your

 9 driving the entire time, correct?

10      A.  Correct.

11      Q.  Including paying attention to other

12 vehicles and pedestrians on or about the roadway

13 including Wade Hampton Boulevard, correct?

14      A.  Correct.

15      Q.  And with respect to you applying the

16 brakes within that 5 feet or less of you rolling

17 over Mr. Lynch, did you aggressively apply the

18 brakes or did you tap them?  Tell me about that.

19      A.  I would call it a tap because there was

20 no time to -- I tapped as hard as I could to

21 stop, swerved all at the same time and then

22 rolled forward to safely do a U-turn and applied

23 my brakes in order to do that.

24      Q.  And where was the car to your left when

25 your wheels rolled over Mr. Lynch?  Behind you?
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·1· A· · I ain't had no a alcohol.

·2· Q· · And make sure you let me finish, for the record.  I

·3· · · ·know it's normal in conversation to talk over each

·4· · · ·other --

·5· A· · All right.

·6· Q· · -- but we've got to make sure it's clear.

·7· · · · · · So no drink whatsoever since the incident in

·8· · · ·2021?

·9· A· · Nope.

10· Q· · Okay.· Were you dependent on alcohol at the time of

11· · · ·the incident?

12· A· · Nope.

13· Q· · Were you drinking on the night of the incident?

14· A· · Yes.

15· Q· · Have you ever abused alcohol?

16· A· · Yep.

17· Q· · Have you ever used any other illegal substances,

18· · · ·any other drugs?

19· A· · Yes.

20· Q· · And when is the last time you've ever used any

21· · · ·other drugs?

22· A· · About 2006.

23· Q· · 2006?

24· A· · Yes.

25· Q· · So between 2006 and to the present, you have not
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·1· · · ·before the accident and then how you're feeling

·2· · · ·today.· So if we could rewind, excluding the

·3· · · ·incident, what were any health conditions you had

·4· · · ·before the incident?· You had hypertension and

·5· · · ·diabetes, correct?

·6· A· · Nothing else wrong with me.

·7· Q· · No other conditions prior to the incident?

·8· A· · No.

·9· Q· · Any mental or emotional conditions?· Have you ever

10· · · ·been diagnosed with any?

11· A· · No.· But now I am.· I have a lot of mental

12· · · ·disorders now.

13· Q· · We'll talk about that, as well.· We'll definitely

14· · · ·get to that, I just want to make sure we

15· · · ·differentiate.· So we're still before the incident.

16· · · · · · How often had you been to the hospital prior to

17· · · ·the incident?

18· A· · Many times.· I can't say how many.

19· Q· · Many times.· More than once a year?

20· A· · Yes.· When your sugar level get so high or so low

21· · · ·you got to go.· You don't know if you go or not

22· · · ·because they pick you up in an ambulance.· You

23· · · ·don't know nothing.· I didn't know nothing.

24· Q· · Would you have been to the hospital more than 12

25· · · ·times a year on average?
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·1· A· · Yes.

·2· Q· · So at least every month?

·3· A· · Not every month.· It's just whenever my sugar level

·4· · · ·got too high, I had to go.· And when it got too

·5· · · ·low, I had to go.· I can't say how many times.  I

·6· · · ·can't answer that.

·7· Q· · Do you have a primary care physician?

·8· A· · No.

·9· Q· · Have you ever had a primary care physician?

10· A· · No.· But I go to the -- I was going to the, it's

11· · · ·called the free clinic, at that time.· Now I get

12· · · ·help by the government.

13· · · · · · · · MR. MCCOOL:· What was the place where you

14· · · · · · got treatment before?

15· A· · The free clinic.· It's called the free clinic.

16· · · ·They do free -- you get free medical there.

17· · · · · · · · MS. LEAPHART:· Free clinic?

18· A· · Yeah.

19· Q· · Is that free clinic in Greenville?

20· A· · Yes.

21· Q· · Do you recall the name of it?

22· A· · That was the name of it.

23· Q· · What was the name again?· If you could repeat it.

24· A· · The free clinic on Butler Road.

25· · · · · · · · MR. MCCOOL:· The free clinic.
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·1· · · ·a copy of the police report and the EMS report for

·2· · · ·the incident.· I expect you've never seen these

·3· · · ·documents before?

·4· A· · No, ma'am.

·5· Q· · Okay.· I want to start from the top.· If you could,

·6· · · ·describe for me in your own words what happened on

·7· · · ·the night of the incident?

·8· A· · Only thing I can say, I got off the city bus going

·9· · · ·across the street.· And after that, I don't know

10· · · ·nothing else.· I don't.

11· Q· · You saw a bus across the street?

12· A· · No.· I had got off the bus going to my mother's

13· · · ·house to get my medicine.· And after that, I don't

14· · · ·know what happened.· I don't know.· All I know is

15· · · ·they cut me up in the hospital with two broke legs.

16· Q· · Let's break that down.· You were going to whose

17· · · ·house?

18· A· · My mother's.

19· Q· · So you were going to your mother's house to get

20· · · ·your medicine.

21· A· · Right.

22· Q· · What kind of medicine was there that you needed to

23· · · ·retrieve?

24· A· · I needed to get my blood sugar medicine.

25· Q· · The blood sugar medicine?
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·1· A· · The first time I take it in the morning and in the

·2· · · ·evening.· But I didn't get to take it that day.

·3· Q· · So you take your medication every morning and every

·4· · · ·evening, correct?

·5· A· · Uh-huh.

·6· Q· · And that's for the diabetes and the blood sugar --

·7· A· · Yes, ma'am.

·8· Q· · -- issues?· Make sure you let me finish before you

·9· · · ·chime in please, Mr. Lynch.

10· A· · Uh-huh.

11· Q· · So the day of the incident, December 16, 2021, you

12· · · ·find yourself without your medications and you took

13· · · ·the bus to your mother's house, correct?

14· A· · Yes.

15· Q· · When is the last time you had taken your medication

16· · · ·prior to December 16, 2021?

17· A· · The morning before.

18· Q· · The morning of December 15th?

19· A· · Yes, ma'am.

20· Q· · The last time you had your medication prior to the

21· · · ·incident was the morning of December 15, correct?

22· A· · Yes.

23· Q· · You would have missed your medication on the

24· · · ·evening of December 15th, correct?

25· A· · Yes.
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·1· · · · · · · · MS. LEAPHART:· I can go ask.

·2· · · · · · · · MS. STACY:· Thank you, I don't want to

·3· · · · · · forget to come back to that.

·4· · · · · · · · (MOMENTARILY OFF THE RECORD)

·5· · · · · · · · MS. LEAPHART:· Clara Mae.

·6· · · · · · · · MS. STACY:· That is a pretty name.· Thank

·7· · · · · · you, Mr. Lynch, I'm sorry about that.

·8· Q· · You said a bus dropped you off in front of the IHOP

·9· · · ·at the bus stop, correct?

10· A· · Yes.

11· Q· · Do you typically take the bus to get around town?

12· A· · Yeah.

13· Q· · You don't own a car, correct?

14· A· · No.

15· Q· · At the time of the incident, had you made it to

16· · · ·your mother's apartment yet?

17· A· · No.

18· Q· · The bus drop you off, tell me what happened next

19· · · ·that you remember.

20· A· · The bus dropped me off and I was going across the

21· · · ·street.· I don't remember nothing else.

22· Q· · All right.· So --

23· A· · I don't remember nothing else.

24· Q· · The bus dropped you off on which side of the

25· · · ·street?· On the side of the street with the IHOP or
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·1· · · ·the other side?

·2· A· · Other side.

·3· Q· · Other side.· So when the bus drops you off, you

·4· · · ·have to then cross the street, is that correct?

·5· A· · Yeah.

·6· Q· · Do you remember crossing the street at night?

·7· A· · No.· I remember getting out of the bus getting

·8· · · ·ready to go across the street.· My blood sugar

·9· · · ·level going up and down.· I don't have no car.

10· Q· · And you're sure the bus dropped you off across the

11· · · ·street from the IHOP, not on the same side?

12· A· · Yeah, I'm sure.

13· Q· · The impact, the reason we're here today.· Which

14· · · ·side of the street did that occur on?

15· A· · I don't know.

16· Q· · You don't know to this day?

17· A· · No.

18· Q· · Have you ever been back to the scene of where this

19· · · ·happened?

20· A· · I ain't go back there -- yeah, two or three times,

21· · · ·but I can't remember where it happened.

22· Q· · So no one has told you -- you don't have any

23· · · ·understanding of which side of the street this

24· · · ·happened on?

25· A· · Huh-uh.
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·1· A· · Uh-huh.

·2· · · · · · · · MS. LEAPHART:· Is that a "yes?"

·3· A· · Yeah.

·4· Q· · I know it sounds silly because it's not

·5· · · ·conversational, it makes it a lot easier for us

·6· · · ·looking at it later.

·7· A· · Yeah.

·8· Q· · So you step off the bus.· You believe you're about

·9· · · ·to cross the street to go to your mother's

10· · · ·apartment, but you don't remember what happens

11· · · ·next?

12· A· · No.

13· Q· · You understand that you were struck by a vehicle as

14· · · ·you sit here today, correct?

15· A· · Yeah, I understand.· Yeah.

16· Q· · Okay.· Do you know who was driving that car?

17· A· · Nope.

18· Q· · Do you know what kind of car struck you?

19· A· · No.

20· Q· · Do you know which lane that car was in?

21· A· · Nope.

22· Q· · Do you know what speed that car was going?

23· A· · Nope.

24· Q· · Do you know what other cars were present on the

25· · · ·road at the time?
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·1· A· · Nope.

·2· Q· · Do you know what time of day this happened?

·3· A· · Nope.

·4· Q· · Do you know whether it was still daylight or

·5· · · ·whether it was already dark outside?

·6· A· · No.

·7· Q· · Do you recall what you were wearing?

·8· A· · No.

·9· Q· · These sound obvious, but we have to walk through

10· · · ·all of this.· Do you recall whether there were

11· · · ·people in the surrounding area at the time?

12· A· · No.

13· Q· · We're going to go through these accident reports,

14· · · ·I'm going to ask you about some information in

15· · · ·those.

16· A· · Uh-huh.

17· Q· · I assume you don't recall, based on what we just

18· · · ·talked about, but we're still going to walk through

19· · · ·it.· What I want to know is if you have any

20· · · ·information to contradict these reports.· Since you

21· · · ·don't recall, is there anything that would lead you

22· · · ·to believe these reports are not accurate?· Is that

23· · · ·fair?

24· A· · Yes, that's fair.

25· Q· · You let me know if you disagree with anything.
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·1· A· · Baseline 130 or 140, is baseline.· It can get too

·2· · · ·low, and get too high.

·3· Q· · Okay.

·4· A· · When it get too high, I get ... inaudible.· Get too

·5· · · ·low, I can't remember nothing, my mind go.· I know

·6· · · ·that much.

·7· Q· · I want to talk about that, too.· When it gets too

·8· · · ·high, can you describe what happens.

·9· A· · I get sick.

10· Q· · Sick.

11· A· · Real sick.· My -- I get real sick, I don't know

12· · · ·about nobody else.

13· Q· · Of course, I mean you personally.· So you feel

14· · · ·nauseous

15· A· · I feel nauseous.· Think.· I can't hardly stand.

16· · · · · · · · MR. MCCOOL:· Can't hardly stand.

17· A· · I can't really stand hardly.· I really can't stand.

18· Q· · Can't think, can't stand?

19· A· · Uh-huh.

20· Q· · What about -- anything else you can think of when

21· · · ·it gets too high?

22· A· · I pee a lot.

23· Q· · Okay.

24· A· · I definitely go to the bathroom.

25· Q· · You pee a lot, you go to the bathroom.· Anything
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·1· · · ·else when the blood sugar levels are too high?

·2· A· · You out of it, you don't know nothing.

·3· Q· · What about when your blood sugar levels are too

·4· · · ·low, tell me what symptoms --

·5· A· · When it get too low, you can't function.· You're

·6· · · ·just out, you're really out.· That what it do to

·7· · · ·me.

·8· Q· · You said you're out?

·9· A· · Yeah.· And I don't know what I'm doing.

10· Q· · At the time of the incident, you had not taken your

11· · · ·blood sugar readings for over 24-hours, correct?

12· A· · No.

13· Q· · Do you have a sense of whether your blood sugar

14· · · ·levels were too high or too low at the time --

15· A· · They were low.· I can feel when they're low.

16· Q· · How could you tell they were too low?

17· A· · Because my mouth is real dry.

18· Q· · Any other symptoms that you were experiencing at

19· · · ·the time of the incident?

20· A· · My eyes, I can't see some time.· I can tell when

21· · · ·it's really low, I can't -- my mouth gets so dry.

22· Q· · You can't see, your mouth is dry.· Does it affect

23· · · ·your mental capacity at all?

24· A· · Yes.· I mean I can't -- I can't decide that because

25· · · ·I don't know.· I know I get to -- they say I get to
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·1· · · ·day.

·2· Q· · Okay.

·3· A· · That's something, I don't miss too many meals.

·4· Q· · I want to make sure I understand.· You've had

·5· · · ·diabetes for decades, so you understand -- you said

·6· · · ·you understand what you eat, what not to eat --

·7· A· · Right.

·8· Q· · -- when to eat and what not to eat, correct?

·9· A· · Yes.

10· Q· · And you take that very seriously, correct?

11· A· · Very curious.

12· Q· · The symptoms that you're describing, they sound

13· · · ·very serious, right?

14· A· · Yeah.

15· Q· · I'm sure it's scary when those things happen,

16· · · ·correct?

17· A· · Yeah, it can be.· It's my life.

18· Q· · Exactly.· The night of the incident your blood

19· · · ·sugar is too low.· Are you in a rush to get to your

20· · · ·mom's so you can get your Insulin and your

21· · · ·Metformin?

22· A· · ... inaudible ... time.· I mean, yeah, when I'm

23· · · ·getting off the bus.· Yeah, more likely I will

24· · · ·rush.· But I wasn't rushing.· I don't remember

25· · · ·nothing, I don't.
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·1· Q· · Do you remember whether you checked both ways

·2· · · ·before you started crossing the street?

·3· A· · No.

·4· Q· · You said you did eat the day of the incident on

·5· · · ·December 16th.· Do you recall what you had eaten

·6· · · ·that day?

·7· A· · I can't recall way back there.

·8· Q· · I can't tell you what I had on December 16th --

·9· A· · I don't know.

10· Q· · -- so that's fair.· You do remember having ate.· Do

11· · · ·you remember the time of day you ate on that day?

12· A· · No.

13· Q· · What kind of foods are you supposed to avoid with

14· · · ·your condition?

15· A· · A lot of sugar and a lot of starch.

16· Q· · Sugars and starches?

17· A· · Uh-huh.· A lot of soda.

18· Q· · I'm going to back up a little bit and talk about

19· · · ·what you were doing on the day of the incident.

20· · · ·I'll represent to you we asked you this as an

21· · · ·Interrogatory.· I believe you responded you had

22· · · ·been visiting your mom and someone else.· Do you

23· · · ·recall what you were doing on that day?

24· A· · Not really.· I know I be at my momma's.· But other

25· · · ·places, I don't recall.· I can't remember back that
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·1· · · ·far.

·2· Q· · The 24-hours, that would include the prior day when

·3· · · ·you were moving items, correct?

·4· A· · Yes.

·5· Q· · Did that involve any heavy lifting?

·6· A· · No.

·7· Q· · They were just smaller personal belongings?

·8· A· · Uh-huh.

·9· Q· · Clothing.· Anything else?

10· A· · Yeah, that was all.

11· Q· · Just clothing?

12· A· · Yeah.· The little bit I had, wasn't that much.

13· Q· · You testified that you could tell your sugar was

14· · · ·low at the time of the incident.· How long had you

15· · · ·been aware that your sugar was low?

16· A· · I can't recall that.

17· Q· · More than an hour, less than an hour?

18· A· · I can't recall.

19· Q· · Were you experiencing any other physical or mental

20· · · ·impairments at the time of the incident, other than

21· · · ·feeling like your sugar was low?

22· A· · No.

23· Q· · No headaches, you weren't hungry?

24· A· · Huh-uh.

25· Q· · Had you consumed any alcohol at the time of the
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·1· · · ·incident?

·2· A· · Yeah.

·3· Q· · What kind of alcohol were you drinking?

·4· A· · Probably beer, probably· Beer.

·5· Q· · Beer.· Do you recall what kind of beer?

·6· A· · It had to be Budweiser.

·7· Q· · When is the last time you drank prior to the

·8· · · ·accident?

·9· A· · The accident.

10· Q· · Okay.· So you were drinking at the time of the

11· · · ·accident?

12· A· · Yeah, one or two beers.

13· Q· · So you had a Budweiser beer with you at the time?

14· A· · No, I didn't say I had it at the accident.· I had

15· · · ·drunk a Budweiser.

16· Q· · Okay.· So you drank a Budweiser prior to the

17· · · ·accident?

18· A· · That was way in the morning.

19· Q· · It was in the morning.

20· A· · It was like 8 o'clock in the morning.

21· Q· · Had you consumed any alcohol since 8 o'clock in the

22· · · ·morning the day of the event?

23· A· · No.

24· Q· · Prior to 8 a.m., you had only consumed one

25· · · ·Budweiser?
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·1· A· · Uh-huh.

·2· Q· · What size Budweiser did you consume?

·3· A· · A fifth.· Fifth can.· A fifth, like can.

·4· Q· · A can?

·5· A· · Uh-huh.· 12 ounce can.

·6· · · · · · · · MR. MCCOOL:· 12 ounce.

·7· Q· · A 12 ounce can, thank you.

·8· A· · Uh-huh.· I'm sorry.

·9· Q· · No, you're fine.· I don't hear well either, I have

10· · · ·kids that scream in my ear all day long, so that

11· · · ·can be on me.· I'll be my best.

12· · · · · · Were you under the influence of any other

13· · · ·medication or drugs, other than the alcohol you had

14· · · ·consumed earlier in the day?

15· A· · No.

16· Q· · No, okay.· Did you have anything with you at the

17· · · ·time of the incident?· Were you carrying any

18· · · ·personal belongings?

19· A· · I can't remember that.

20· Q· · How long had you been at the location prior to the

21· · · ·incident?· Were you just dropped off of had you

22· · · ·been hanging out there for some time?

23· A· · Nah, I wasn't there that long.· It wasn't even an

24· · · ·hour.

25· Q· · So less than an hour?
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·1· A· · Yes.

·2· Q· · What were you doing during that time frame?

·3· A· · Hanging out with the guys.

·4· Q· · Hanging out with?

·5· A· · Yeah.· I don't know who it was or what.

·6· Q· · Just some guy you did not know?

·7· A· · Yeah, I knew him, but I can't tell you the name

·8· · · ·because I don't know if it was the same guy, I

·9· · · ·can't remember that.· I can't remember stuff that I

10· · · ·don't know.

11· Q· · Okay.· Do you remember a nickname or a physical

12· · · ·description, anything like that?

13· A· · No.

14· Q· · This is someone that you had met prior to the

15· · · ·incident?

16· A· · Yeah.

17· Q· · Is this someone that lives in Greenville?

18· A· · Yeah.

19· Q· · Is this someone that you would consider a friend?

20· A· · He was something, somebody I know, but it ain't no

21· · · ·friend.

22· Q· · Just an acquaintance --

23· A· · Yeah.

24· Q· · -- someone you had see around?

25· A· · Yeah.
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·1· Q· · So you had met that person prior to the day of the

·2· · · ·incident?

·3· A· · Yeah, yeah.· It's not that I didn't know him, but I

·4· · · ·don't -- he ain't called a friend.

·5· Q· · Do you know whether my client had her lights on at

·6· · · ·the time of the incident?

·7· A· · I can't remember that.

·8· Q· · I'll represent you that page 3 of the incident

·9· · · ·report, this is Exhibit Number 29, there's an

10· · · ·additional Narrative.· It says that, the pedestrian

11· · · ·was in dark clothing.

12· · · · · · You don't recall what you ware wearing at the

13· · · ·time of the incident, correct?

14· A· · I don't recall what I was wearing.

15· Q· · Do you recall when you left the hospital what

16· · · ·personal belongings you took with you?

17· A· · Huh-uh, it was all tore up.

18· Q· · Are you referring to they had to cut open the

19· · · ·clothing to treat you?

20· A· · Yeah.

21· Q· · The Narrative in the police report states that, The

22· · · ·Complainant, and that would be my client Ms.

23· · · ·Einstein, was unable to stop in time and ran over

24· · · ·the pedestrian.

25· · · · · · Do you disagree with that statement?
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·1· · · ·drinking a fifth of an alcoholic beverage prior to

·2· · · ·the incident.

·3· A· · I don't even remember the lady.· I don't.

·4· Q· · What's your understanding of what a fifth of an

·5· · · ·alcoholic beverage refers to?

·6· A· · A fifth like a fifth -- really, it's a fifth.· Just

·7· · · ·a fifth.

·8· Q· · That's the measurement of the quantity of the

·9· · · ·alcohol?

10· A· · Yeah, yeah.· Yeah, I think so.

11· Q· · Does a fifth typically refer to liquor?

12· A· · I don't drink liquor.

13· Q· · Do you use a fifth to describe a quantity of beer?

14· A· · No.

15· Q· · What does it refer to then?

16· A· · A fifth is like a -- to me it's a fifth.

17· Q· · What type of alcohol is a fifth usually used to

18· · · ·describe?

19· A· · A fifth is liquor.

20· Q· · Okay.

21· A· · I don't drink liquor, period.

22· Q· · So you do not drink liquor?

23· A· · No.

24· Q· · When is the last time you ever drank liquor?

25· A· · When I was 10, 15, 17.
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·1· · · ·it says from reading it.

·2· · · · · · Roberto Cortez was one of the witnesses.· In

·3· · · ·his statement he writes that, A black car stopped

·4· · · ·on my parking (ASADA restaurant) and dropped the

·5· · · ·guy.

·6· · · · · · Presumably, that's referring to you.· We'll, of

·7· · · ·course, speak to Mr. Cortez to confirm.

·8· · · · · · Do you have any knowledge of what he's

·9· · · ·referring to when he mentions a black car dropped -

10· · · ·-

11· A· · No.

12· Q· · Were you riding in a black car that evening?

13· A· · I was riding in it earlier, but not this time.  I

14· · · ·can't remember that either.

15· Q· · And who would you have been riding with earlier

16· · · ·that had a black car?

17· A· · It would have been a Frank guy or something.· But I

18· · · ·don't remember that.· I know he didn't take me

19· · · ·home.

20· Q· · Who's the guy?· You said Frank?

21· A· · I don't know.· Frank.· His name might have been

22· · · ·Frank.· I can't remember all that back then.

23· Q· · So you were riding in the car with a guy, you don't

24· · · ·know his name?

25· A· · His name Frank, but I don't know his last name.
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·1· · · ·-- happened during the course of you crossing the

·2· · · ·road?· Do you have --

·3· A· · I don't know.

·4· Q· · Okay.· Is it possible that you had already crossed

·5· · · ·the roadway before the accident happened?

·6· · · · · · · · MR. MCCOOL:· Objection.

·7· A· · I don't know.

·8· Q· · You don't know either way?

·9· A· · Huh-uh.

10· Q· · And you testified earlier you had been off the bus

11· · · ·for less -- around an hour, less than an hour, is

12· · · ·that correct?

13· A· · It was less than an hour.

14· Q· · The gentleman that you were speaking with when you

15· · · ·got off the bus, do you recall which side of the

16· · · ·road he was on?

17· A· · Huh-uh.

18· Q· · That's a no?

19· A· · That was a no.

20· Q· · It's easy to slip back into those conversational

21· · · ·things, that's fine, I'll make sure to point it

22· · · ·out.

23· · · · · · The guy in Exhibit 21, do you recognize him?

24· A· · 21.· No, I don't know that man.· I've never seen

25· · · ·that man a day in my life.
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·1· Q· · Okay.

·2· A· · No, no, no.

·3· Q· · And the basis for your certainty on that is what?

·4· A· · I can't remember.· You're holding me to something

·5· · · ·two or three years ago.

·6· Q· · The next entry I'm looking at is a record from the

·7· · · ·surgeon.· Do you remember anything about the

·8· · · ·surgery that you had?

·9· A· · No, I don't remember that.

10· Q· · That's probably for the best.· This is from the

11· · · ·orthopedic surgeon at PRISMA Health.· The notes

12· · · ·indicate that the patient has a significant history

13· · · ·of drug use and alcohol use.· Do you have any

14· · · ·understanding of what that history is based on?

15· A· · No.

16· Q· · I understand the alcohol abuse.· But it was your

17· · · ·testimony earlier you had not done any drugs since

18· · · ·2008?

19· A· · Yes.

20· Q· · Any sense of why that would be noted in the medical

21· · · ·record?

22· · · · · · · · MR. MCCOOL:· Objection.

23· A· · No, I don't know.

24· Q· · Would you characterize your drug use at any time as

25· · · ·significant?
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·1· Q· · And you're responsible for now filling your own or

·2· · · ·calling in your own prescriptions and picking them

·3· · · ·up?

·4· A· · Yeah.· I don't pick them up.· They bring them to

·5· · · ·me.· They mail them out, they bring them to me.

·6· · · ·All I got to do is -- they do it every month.  I

·7· · · ·don't have no say so about them not doing it, they

·8· · · ·do it every month.· Every month I need it, they be

·9· · · ·filled.· On the 15th of every month.· They bring it

10· · · ·to me.· Yeah, they bring it to me.· Some of that

11· · · ·medication, some of it real high.

12· Q· · It notes in the medical records they were giving

13· · · ·you a medication to help with the alcohol

14· · · ·withdrawal.

15· · · · · · Do you remember that process, what that was

16· · · ·like?

17· A· · It was horrible.

18· Q· · You haven't drank since that time --

19· A· · No.

20· Q· · -- the night of the incident, correct?

21· A· · Huh-uh.

22· Q· · The medical records also note there was a history

23· · · ·of falls in the last 12 months.

24· · · · · · Do you know what they're referring to?

25· A· · Huh-uh.
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·1· A· · I mean to say, yes.· I'm sorry.

·2· · · · · · · · MR. MCCOOL:· You're fine.

·3· A· · I'm sorry.· I'm very sorry.

·4· Q· · No problem, it's completely natural.· I'll do it

·5· · · ·myself here, I'm sure.

·6· · · · · · The chart also notes, it gives some details

·7· · · ·about the history of drug use.· And just to confirm

·8· · · ·this is accurate, it notes that there was prior use

·9· · · ·of cocaine, marijuana, crack cocaine and heroin, is

10· · · ·that correct?

11· A· · Yes.

12· Q· · But that would have been --

13· A· · Way before this.

14· Q· · Okay.

15· A· · Way before all this happened.

16· Q· · Okay.

17· A· · Way before all this happened.

18· Q· · At least a decade before right?

19· A· · Ways.· Yeah.

20· Q· · More than that?

21· A· · Yeah.· That's when I was a bad, bad boy.· And it

22· · · ·wasn't bad, bad, bad, it was bad, bad on my health.

23· · · ·Bad in my mind.

24· Q· · Describe to me -- we talked a little bit about it

25· · · ·earlier, the physical therapy process that you
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3DJH���

� KRZ�ORQJ�LV�WKLV�UHSRUW"

� �����$���,W
V����ZHOO��LW
V�WZR�SDJHV�DQG�WKHQ�D�SDJH�

� RI�UHIHUHQFHV�

� �����4���2ND\���$QG�UHIHUHQFHV�WR�MRXUQDOV�RI�VRPH�

� NLQG"

� �����$���<HV��VLU���7KH�UHIHUHQFHV�WKDW�,�XVHG�WR�

� P\���

� �����4���7HOO�PH�LI�\RX�GRQ
W�PLQG����DQG�\RX�FDQ�GR�

� LW�LQ�D�VXPPDU\�IDVKLRQ�RU�LI�LW
V�QRW�WRR�PXFK�WR�

�� MXVW�UHDG�LW���&DQ�\RX�WHOO�PH�ZKDW�WKH�RSLQLRQV�DUH�

�� WKDW�\RX�H[SUHVVHG�LQ�WKH�-XQH����RI�
���UHSRUW�WR�

�� 0V��2
6KHD"

�� �����$���<HV��VLU���,Q�VXPPDU\�KHUH��LW�VD\V�LQ�WKH�

�� ODVW�SDUDJUDSK�RQ�SDJH���RU�WKH�ODVW����ZHOO��WKH�

�� SDUDJUDSK�RQ�SDJH�����

�� ����������,W�LV�P\�RSLQLRQ�WKDW�0U��/\QFK�ZDV�

�� VXIIHULQJ�IURP�VHYHUH�K\SRJO\FHPLD�DW�WKH�WLPH�RI�WKH�

�� LQFLGHQW��DQG�WKLV�FRQGLWLRQ�FDXVHG�KLV�HUUDWLF�

�� EHKDYLRU�DQG�FRQIXVLRQ���0U��/\QFK�KDG�DOVR�FRQVXPHG�

�� VRPH�DOFRKRO�SULRU�WR�WKH�LQFLGHQW��EXW�KLV�EORRG�

�� DOFRKRO�OHYHO�ZDV�DW�D�UHODWLYHO\�ORZ�OHYHO���7KLV�

�� OHYHO�DORQH�ZRXOG�QRW�KDYH�UHVXOWHG�LQ�KLV�EHKDYLRU�

�� DV�LW�ZDV�GRFXPHQWHG�RQ�'HFHPEHU������������$Q\�

�� VWDWHPHQWV�JLYHQ�E\�0U��/\QFK�DW�WKH�WLPH�RI�WKH�

�� LQFLGHQW�ZHUH�QRW�OLNHO\�UHOLDEOH�GXH�WR�WKH�HIIHFWV�
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3DJH���

� RI�K\SRJO\FHPLD���,W�LV�IXUWKHU�P\�RSLQLRQ�WKDW�WKHUH�

� LV�QR�HYLGHQFH�RI�DQ\�LOOLFLW�GUXJ�XVH�E\�0U��/\QFK�

� RQ�WKH�GD\�RI�WKH�LQFLGHQW��

� �����4���2ND\���$QG�ZKDW�ZDV�KLV�%$&�OHYHO"

� �����$���+LV�OHYHO�ZDV�PHDVXUHG�DV����PLOOLJUDPV�SHU�

� GHFLOLWHU�LQ�WKH�KRVSLWDO�ZKLFK�LV�HTXLYDOHQW�WR�

� ������SHUFHQW�LQ�ZKROH�EORRG�

� �����4��������"

� �����$���<HV��VLU�

�� �����4���2ND\���$QG�VRPHWLPHV�,�JHW�FRQIXVHG�ZLWK�DOO�

�� WKH�]HURHV�ZH�WKURZ�DURXQG�LQ�%$&V���=HUR�SRLQW����

�� WHOO�PH�WKDW�DJDLQ�MXVW�VR�,�ZURWH�LW�GRZQ�FRUUHFWO\���

�� �����$���������

�� �����4���2ND\���$QG�LV�WKDW����ZH�RIWHQWLPHV�KHDU�

�� WKDW�VRPHRQH�LV�SUHVXPHG�WR�EH�LQWR[LFDWHG�RU�

�� VRPHWKLQJ�WR�WKDW�HIIHFW�DW����LV�LW����"

�� �����$���������%XW�WKDW�UHDOO\�RQO\�UHIHUV�WR�

�� GULYLQJ�

�� �����4���<HV���,�XQGHUVWDQG�WKDW���

�� ���������$QG�VR�D�GULYHU�LV�FRQVLGHUHG�WR�EH�OHJDOO\�

�� LQWR[LFDWHG�DW������LV�WKDW�FRUUHFW"

�� �����$���<HV��VLU��WKDW
V�FRUUHFW�

�� ��������������05��0&&22/���2EMHFW�WR�WKH�IRUP�

�� %<�05�5+(1(<���

�� �����4���2ND\���$QG��RI�FRXUVH��KH
V�QRW�GULYLQJ���6R�
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3DJH���

� LQ�WKH�FDVH�RI�0U��/\QFK��,�WKLQN�\RX�VDLG�WKDW�ZRXOG�

� QRW�H[SODLQ�KLV�EHKDYLRU��WKDW�OHYHO�RI�LQWR[LFDWLRQ���

� �����$���7KDW�LV�FRUUHFW�

� �����4���2ND\���,V�KH�FRQVLGHUHG�WR�EH�LQWR[LFDWHG�DW�

� ����"

� �����$���'HSHQGV�RQ�\RXU�GHILQLWLRQ�RI�LQWR[LFDWLRQ�

� �����4���:KDW
V�\RXUV"

� �����$���0LQH��LI�KH
V�GULYLQJ��\HDK��KLV�DELOLW\�WR�

� VDIHO\�RSHUDWH�D�PRWRU�YHKLFOH�LV�PDWHULDOO\�DQG�

�� DSSUHFLDEO\�LPSDLUHG�

�� �����4���5LJKW���

�� �����$���$V�IDU�DV�KLV�QRW�GULYLQJ�D�YHKLFOH��KLV�

�� DELOLW\�WR�WKLQN�DQG�UHDVRQ�LV�JRQQD�EH�LPSDLUHG���

�� 6RPH�RI�KLV�PRWRU�FRRUGLQDWLRQ�LV�JRQQD�EH�VWDUWLQJ�

�� WR�EH�LPSDLUHG�DW�WKDW�SRLQW�

�� �����4���2ND\���'R�\RX�KDYH�DQ\�LQIRUPDWLRQ�IURP�DQ\�

�� VRXUFH�DERXW�ZKDW�KH�KDG�WR�GULQN�DQG�ZKHQ"

�� �����$���%DVHG�RQ�WKH�UHFRUGV�WKDW�,�KDYH��SDUWO\�LV�

�� KLV�GHSRVLWLRQ�WHVWLPRQ\��ZKLFK�KH�VD\V�KH�KDG�VRPH�

�� EHHUV��ODVW�FRXSOH�RI����,�JXHVV�WKH�PRVW�UHFHQW�

�� ZRXOG�EH�WKH�PRUQLQJ�RI�WKH�LQFLGHQW���$QG�WKHQ�

�� WKHUH
V�DOVR�D�VWDWHPHQW�LQ�RQH�RI�WKH�SROLFH�UHSRUWV�

�� ZKHUH�WKH\�ZHUH�WDONLQJ�WR�KLP�DQG�KH�VD\V�VRPHWKLQJ�

�� DERXW�GULQNLQJ�D�ILIWK�RI�VRPH�VRUW�RI�OLTXRU�

�� �����4���+DYH�\RX�GRQH�DQ\����H[FXVH�PH���$VVXPLQJ����
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3DJH���

� OHW
V�MXVW�DVVXPH�WKDW�KLV�EORRG�GUDZ�LV�GRQH�DW�

� ������DQG�ZH�PD\�ILQG�RXW�GLIIHUHQWO\�ODWHU��EXW�

� OHW
V�MXVW�DVVXPH�WKDW�IRU�WKH�VDNH�RI�GLVFXVVLRQ���

� &DQ�\RX�H[WUDSRODWH�EDFN�WKHQ�DV�WR�ZKDW�KLV�EORRG�

� DOFRKRO�ZRXOG�KDYH�EHHQ�DW�WKH�WLPH�RI�WKH�DFFLGHQW"

� �����$���<HV��VLU�

� �����4���$QG�ZKDW�ZRXOG�WKDW�EH"

� �����$���:HOO��,�JRW�VRPH�GLIIHUHQW�WLPHV�IRU�VRPH�RI�

� WKHVH�WKLQJV�

�� �����4���$QG�ZKDW�GR�\RX�PHDQ"

�� �����$���:KDW�WLPH����ZKDW�WLPH�GR�\RX�KDYH�IRU�WKH�

�� DFWXDO�DFFLGHQW"

�� �����4���,�WKLQN�WKH�DFFLGHQW�UHSRUW�LQGLFDWHV�LW�ZDV�

�� DW��������

�� �����$�������"��<HDK���7KDW
V�ZKDW����MXVW�ZDQWHG�WR�

�� GRXEOH�FKHFN�WKDW���

�� ���������6R�OHW
V�MXVW�VD\�IURP����LI�LW�ZDV�

�� FROOHFWHG�DW������IURP�������LW�ZRXOG�KDYH�SUREDEO\�

�� EHHQ�FORVHU�WR�D�����SHUFHQW�

�� �����4���2ND\���$OO�ULJKW���$QG�MXVW�WR�JR�EDFN�D�

�� OLWWOH�ELW�LQ�WLPH�EHFDXVH�,�WKLQN�KH�WHVWLILHG�WKDW�

�� KH�ZDV�RQ�D����KH�WRRN�D�EXV�WR�YHU\�QHDU�ZKHUH�WKH�

�� DFFLGHQW�KDSSHQHG���,I�\RX�JR�EDFN�DQ�KRXU�IURP�WKHUH�

�� WR��VD\�������S�P���ZKDW�ZRXOG�KLV�%$&�EH�DW�WKDW�

�� SRLQW�LQ�WLPH��DVVXPLQJ�KH�KDG�QRWKLQJ�WR�GULQN�
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3DJH���

� EHWZHHQ������DQG������ZKHQ�WKH�DFFLGHQW�KDSSHQHG"

� �����$���,W�ZRXOG�KDYH�EHHQ�VRPHZKHUH�DURXQG�D�����

� SHUFHQW�

� �����4���2ND\���1RZ��LI�KH����GLG�\RX�VD\�HDUOLHU�

� WKDW�\RX
G�UHDG�LQ�KLV�GHSRVLWLRQ�WKDW�KH�VDLG�KH�KDG�

� QRW�KDG�DQ\�DOFRKRO�VLQFH�WKH�PRUQLQJ�RI�WKH���WK��

� VRPHWLPH�HDUOLHU�LQ�WKH�PRUQLQJ"

� �����$���<HV��VLU�

� �����4���,V�WKDW�OLNHO\�LQ�\RXU�RSLQLRQ"

�� �����$���1R��VLU�

�� �����4���2ND\���6R�KH�PRVW�OLNHO\�ZDV�GULQNLQJ�

�� VRPHWLPH��DW�OHDVW�ZHOO�LQWR�WKH�DIWHUQRRQ��RI�WKH�

�� ��WK��WKH�GD\�RI�WKH�DFFLGHQW��RU�FDQ�\RX�VD\"

�� �����$���,�FDQ
W�VD\�IRU�VXUH�ZLWKRXW�IXUWKHU�

�� LQIRUPDWLRQ��EXW��\RX�NQRZ��MXVW�EDVHG�RQ�WKDW�EORRG�

�� DOFRKRO�OHYHO�DQG�WKH�WLPLQJ��KH�OLNHO\�KDG�WKH�

�� HTXLYDOHQW�RI�DW�OHDVW�WKUHH�VWDQGDUG�GULQNV��\RX�

�� NQRZ��DQG�LW�GHSHQGV�RQ�KRZ�IDU�EDFN�LQ�WLPH�LI�KH����

�� LI�KH���

�� �����4���6XUH�

�� �����$���,I�KH����DQG�WKDW�ZDV�LI�KH�KDG�WKHP�LQ�

�� IDLUO\�FORVH�SUR[LPLW\�WR�WKH�LQFLGHQW�

�� �����4���5LJKW�

�� �����$���,I�KH�VWDUWHG�GULQNLQJ�HDUOLHU��KH�ZRXOG�

�� KDYH�WR�GULQN�D�OLWWOH�ELW�PRUH���
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3DJH���

� �����4���<HDK���$QG�KH�ZRXOG�KDYH�KDG�WR�KDG����OHW
V�

� VD\�WKDW�KH�GUDQN�FORVH�LQ�WLPH�WR�ZKHQ�WKH�DFFLGHQW�

� KDSSHQHG���7KHQ�\RX�VD\�KH
G�KDYH�WR�KDYH�WKUHH�

� VWDQGDUG�GULQNV���7KUHH�VWDQGDUG�GULQNV�ZLWKLQ�ZKDW�

� SHULRG�RI�WLPH"

� �����$���:HOO��,�VDLG�DSSUR[LPDWHO\�WKUHH�VWDQGDUG�

� GULQNV�

� �����4���<HDK��DSSUR[LPDWHO\���

� ���������:LWKLQ�ZKDW�SHULRG�RI�WLPH�RI�DUH�\RX�

�� WDONLQJ�DERXW"��

�� �����$���:LWKLQ����ZLWKLQ�DQ�KRXU�RU�VR�

�� �����4���2ND\���$QG�VWDQGDUG�GULQNV�FRPH�LQ�

�� GLIIHUHQW����GLIIHUHQW�DOFRKRO����IRUPV�RI�DOFRKRO�

�� KDYH�GLIIHUHQW�VWDQGDUG�GULQNV��LV�WKDW�FRUUHFW"

�� �����$���<HV��VLU���6R�ZH
UH�WDONLQJ�D�VWDQGDUG�GULQN�

�� E\�GHILQLWLRQ�LV�������RXQFH�RI����SURRI�ZKLVNH\�RU�

�� VSLULWV�RU����RXQFHV�RI���SHUFHQW�DOFRKRO�E\�YROXPH�

�� EHHU�

�� �����4���2ND\���6R�D����RXQFH�EHHU���:RXOG�LW�EH��

�� ZKDW��D���RXQFH�ZLQH"

�� �����$�����RXQFH����LW�GHSHQGV����RI��,�WKLQN�����

�� SHUFHQW�ZLQH��\HV��VLU�

�� �����4���2ND\���2U����RU�DQG�D�OLTXRU���:KHQ�\RX�VD\�

�� WKUHH�VWDQGDUG�GULQNV��WKDW�ZRXOG�EH�WKUHH�OLTXRU�

�� GULQNV�RU���
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3DJH���

� DQG�WKDW�&\PEDOWD�ZDV�WDNHQ��VD\�����KRXUV�EHIRUH�WKH�

� DFFLGHQW���:RXOG�\RX�KDYH�DQ�RSLQLRQ�DV�WR�ZKHWKHU�

� VKH�ZDV�LPSDLUHG�LQ�DQ\�ZD\�DW�WKH�WLPH�RI�WKLV�

� DFFLGHQW�VR�WKDW�VKH�FRXOGQ
W�VDIHO\�RSHUDWH�D�

� YHKLFOH"

� �����$���-XVW�WR�PDNH�VXUH�,�XQGHUVWDQG�\RX���6R�ZKHQ�

� GLG�VKH�GULQN�WKH�DOFRKRO"��:H
YH�JRW�WKH�&\PEDOWD�

� WDNHQ����KRXUV�SULRU�WR�WKH�DFFLGHQW���:KHQ�GLG�VKH�

� GULQN�WKH�DOFRKRO"��

�� �����4���/HW����,�WKLQN�WKH�GLVFRYHU\�UHVSRQVH�

�� VD\V����WKHUH�PLJKW�EH�DFWXDOO\�WZR�GLIIHUHQW�WKLQJV��

�� DQG�E\�WKDW��,�PHDQ�WZR�GLIIHUHQW�WLPHV���,
YH�VHHQ�

�� ������DQG�,
YH�VHHQ�DV�ODWH�DV��������6R�OHW
V�JR�

�� ZLWK������S�P��WKH�QLJKW�EHIRUH�WKH�DFFLGHQW���

�� �����$���7KH�QLJKW�EHIRUH��WKDW�DOFRKRO�ZRXOG�EH�JRQH�

�� RXW�RI�KHU�V\VWHP�EHIRUH�VKH�WDNHV�WKH�&\PEDOWD�WKH�

�� QH[W�PRUQLQJ�

�� �����4���2ND\���

�� �����$���$QG�VR��QR��WKHUH
V�QRW�JRQQD�EH�DQ\�HIIHFW�

�� DW�WKDW�WLPH�

�� �����4���2ND\���6R�WKH�RQO\����WKH�RQO\�WKLQJ�WKDW�

�� FRXOG�SRVVLEO\�EH�SURYLGLQJ�V\PSWRPV�DW�WKDW�SRLQW��

�� DVVXPLQJ�ZKDW�,�VDLG�LV�FRUUHFW��D�JODVV�RI�ZLQH�DW�

�� ������D�&\PEDOWD�VRPHWLPH�LQ�WKH�PRUQLQJ��OHW
V�VD\�

�� HLJKW�R
FORFN��DJDLQ��IRU�HDVH�RI�UHIHUHQFH��WKH�RQO\�
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3DJH���

� WKLQJ�WKDW�FRXOG�EH�DIIHFWLQJ�KHU�ZRXOG�EH�WKH�

� &\PEDOWD�

� �����$���$W����XQGHU�WKH�FLUFXPVWDQFHV�WKDW�\RX�MXVW�

� JDYH"��

� �����4���<HV��VLU�

� �����$���<HV���7KHQ�LW
V�QRW�OLNHO\�JRQQD�EH�FDXVLQJ�

� DQ\�UHDO�LPSDLUPHQW�

� �����4���2ND\���$QG�WKH�&\PEDOWD�ZRXOG�QRW�EH�FDXVLQJ�

� DQ\�LPSDLUPHQW�HLWKHU����KRXUV�ODWHU"

�� �����$���1R��VLU�

�� �����4���2ND\���7KHUH
V�VRPH�PHQWLRQV�LQ�\RXU�

�� DIILGDYLW�DERXW�GURZVLQHVV�DQG�KRZ�WKHVH�PHGLFLQHV�

�� FDQ�FDXVH�GURZVLQHVV�RU�FRQIXVLRQ�RU�EOXUUHG�YLVLRQ���

�� 'R�\RX�KDYH�DQ\�HYLGHQFH����DUH�\RX�DZDUH�RI�DQ\�

�� HYLGHQFH�LQ�WKLV�FDVH�WKDW�0V��(LQVWHLQ�ZDV�

�� H[SHULHQFLQJ�GURZVLQHVV��EOXUUHG�YLVLRQ��FRQIXVLRQ��

�� UHGXFHG�FRRUGLQDWLRQ�DW�WKH�WLPH�RI�WKLV�DFFLGHQW"

�� �����$���,�PHDQ��QR��VLU��QRW�GLUHFWO\�

�� �����4���,�MXVW�ZDQW�WR�PDNH�VXUH�VLQFH����VLOO\�

�� TXHVWLRQ���,�DSRORJL]H���%XW�\RX
UH�QRW�DQ�H[SHUW�LQ�

�� KXPDQ�IDFWRUV��DUH�\RX"

�� �����$���,�DP�QRW�

�� �����4���2ND\���$QG�GR�\RX����\RX�GRQ
W�LQWHQG�WR�

�� RIIHU�DQ\�RSLQLRQV�DV�WR�ZKDW�0V��(LQVWHLQ�VKRXOG�

�� KDYH�VHHQ��FRXOG�KDYH�VHHQ��DW�WKH�WLPH�RI�WKLV�
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3DJH���

� DFFLGHQW"

� �����$���1R��VLU���$QG�VLQFH�\RX
YH�EURXJKW�XS��WKDW�

� ZRXOG�EH����WKDW�ZRXOG�EH�WKH�RQO\�ZD\�,�FRXOG����,�

� ZRXOG�UHDOO\�KDYH�WR�DQVZHU�WKDW�SUHYLRXV�TXHVWLRQ��

� LV�LI�\RX�KDG�VRPH�WHVWLPRQ\�RU�VRPHWKLQJ�E\�D�KXPDQ�

� IDFWRUV�SHUVRQ�RU�VRPHWKLQJ�HOVH�WKDW�VDLG�WKDW�VKH�

� VKRXOG����D�QRUPDO�SHUVRQ��RU�ZKDWHYHU��VKRXOG�KDYH�

� EHHQ�DEOH�WR�VHH�WKLV�WKLQJ�DQG�DYRLG�LW�LQ�VRPH�

� PDQQHU�DQG�VKH�GLGQ
W���7KHQ�ZKDW�,�FRXOG�VD\�WKHQ��

�� WKDW�QRW�VHHLQJ�LW�DQG�QRW�DYRLGLQJ�LW�DSSURSULDWHO\�

�� FRXOG�EH�FRQVLVWHQW�ZLWK�LPSDLUPHQW�ZLWK�DOFRKRO�RU�

�� VRPH�RI�WKHVH�RWKHU�GUXJV�

�� �����4���$OO�ULJKW���,I�DOO�VKH�KDV�KDG�DOFRKRO�ZLVH�

�� ZDV�D�JODVV�RI�ZLQH����KRXUV��ZH
OO�FDOO�LW��EHIRUH�

�� WKH�WLPH�RI�WKH�DFFLGHQW�DQG�D�&\PEDOWD����KRXUV�

�� EHIRUH��HYHQ�LI�VKH�GLGQ
W�VHH�KLP��WKDW�ZRXOG�QRW�

�� H[SODLQ�ZK\�VKH�GLGQ
W�VHH�KLP��ZRXOG�LW"��7KRVH����

�� WKDW�DOFRKRO�DQG�WKDW�PHGLFDWLRQ���

�� �����$���7KDW�DOFRKRO���

�� ��������������05��0&&22/���2EMHFWLRQ�

�� ��������������7+(�:,71(66������WKH�GD\�EHIRUH�RU�WKH�

�� �����PHGLFDWLRQ�MXVW�WKDW�PRUQLQJ�E\�LWVHOI��LQ�DQG�

�� �����RI����OLNH�WKDW"��1R��LW�VKRXOG�KDYH�QR�HIIHFW�

�� ��������������05�5+(1(<���/HW�PH�WDNH�D�EUHDN�KHUH�IRU�

�� �����MXVW�D�PRPHQW�LI�\RX�GRQ
W�PLQG���,
P�JRQQD�JR�
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3DJH���

� WR[LFRORJLVW"

� �����$���6R�D�QRUPDO�IDVWLQJ�EORRG�JOXFRVH�OHYHO�LV�

� JRQQD�W\SLFDOO\����LW�GHSHQGV�RQ�WKH�ODERUDWRU\��EXW�

� LW
V�JRQQD�EH�VRPHZKHUH�EHWZHHQ����DQG�����RU�PD\EH�

� ���DQG�������6RPHWKLQJ�OLNH�WKDW�LV�ZKDW�\RX�ZRXOG�

� VHH�QRUPDOO\��IDVWLQJ�OHYHOV���

� ���������:KHQ�\RXU�EORRG�JOXFRVH�OHYHO�GURSV�EHORZ�

� WKDW�OHYHO�RI����RU�VR��UHDOO\��DQ\WKLQJ�EHORZ����

� \HDK��EHORZ����VRPH�WKLQJV�VD\�EHORZ����LV�FRQVLGHUHG�

�� K\SRJO\FHPLD�RU�ORZ�EORRG�VXJDU���$QG�ZKDW�WKDW�PHDQV�

�� LV��LI�\RX�GRQ
W�KDYH�HQRXJK�JOXFRVH�LQ�\RXU�EORRG��

�� \RXU�EUDLQ
V�QRW�JHWWLQJ�HQRXJK�JOXFRVH���

�� ���������6R�ZKHQ�\RXU�EUDLQ�GRHVQ
W�JHW�HQRXJK�

�� JOXFRVH��LW�EDVLFDOO\�VWDUWV�VKXWWLQJ�GRZQ�DQG�VWRSV�

�� IXQFWLRQLQJ���6R�\RX�VD\�WKH�HIIHFWV�RI�ORZ�EORRG�

�� JOXFRVH�ZRXOG�EH�EDVLFDOO\�LQKLELWLRQ�RI�EUDLQ�

�� IXQFWLRQ��DQG�LW����\RX
UH�JRQQD�VHH�VRPHERG\�WKDW
V�

�� JRQQD�VWDUW�H[KLELWLQJ�RXWZDUG�HIIHFWV�WKDW�DUH�JRQQD�

�� EH�YHU\�VLPLODU�WR�LQWR[LFDWLRQ�E\�DOFRKRO�

�� �����4���2ND\���$QG�,�WKLQN�\RX�VDLG�HDUOLHU�WKDW�

�� EHFDXVH�RI�WKDW����RU�PD\EH�,
P�SXWWLQJ�WZR�DQG�WZR�

�� WRJHWKHU�KHUH���,
P�QRW�VXUH���%HFDXVH�RI�WKDW��

�� DQ\WKLQJ�WKDW�KH�PHQWLRQHG�RXW�DW�WKH�VFHQH�WKDW�

�� QLJKW�LV�SUREDEO\�XQUHOLDEOH��,�WKLQN�\RX�VDLG��LV�

�� WKDW�FRUUHFW"
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3DJH���

� LQFUHDVHG�EORRG�JOXFRVH�OHYHOV�

� �����4���$K���

� �����$���$QG�WKH�RQO\�ZD\�\RX�ZRXOG�JHW�LPSDLUPHQW�RU�

� WKHVH�NLQG�RI�V\PSWRPV�LV�LI�\RX�ZHQW�LQWR�D�

� FRQGLWLRQ�NQRZQ�DV�GLDEHWLF�NHWRDFLGRVLV���$QG�LQ�

� WKDW�FDVH��\HV��\RX�FRXOG�JHW�VLPLODU�LPSDLUPHQW�DQG�

� KDYH�VRPH�VLPLODU�HYHQWV�

� �����4���2ND\���6R�GR�\RX�KDYH�DQ�RSLQLRQ�ZKHWKHU�KH�

� ZDV�WDNLQJ�KLV�LQVXOLQ�DQG�PHWIRUPLQ��OHW
V�VD\��RQ�

�� WKH�GD\�RI�WKH�DFFLGHQW"

�� �����$���1RW�VSHFLILFDOO\���%XW�,�ZRXOG�VD\�WKDW����,�

�� GR�KDYH�DQ�RSLQLRQ�WKDW�,�GRQ
W�EHOLHYH�WKDW�KLV�

�� EORRG�JOXFRVH�OHYHOV�DV�PHDVXUHG�DUH�FRQVLVWHQW�ZLWK�

�� KLP�QRW�WDNLQJ�LW�

�� �����4���$QG�ZKDW�ZRXOG�LW����ZKDW�ZRXOG�EORRG�

�� JOXFRVH�OHYHOV�RI����MXVW�ZLWKLQ�DQ�KRXU�RI�WKH�

�� DFFLGHQW����ZKDW�ZRXOG�WKDW�EH�FRQVLVWHQW�ZLWK"��+RZ�

�� ZRXOG�WKH\�JHW�WKDW�ORZ"

�� �����$���1RW�HDWLQJ�DQ\WKLQJ�

�� �����4���2ND\���$QG�\RX�UHPHPEHU�LQ�KLV�GHSRVLWLRQ�KH�

�� VDLG�KH�QRW�WDNHQ�KLV�LQVXOLQ�RU�PHWIRUPLQ�VLQFH�WKH�

�� PRUQLQJ�RI�WKH���WK��,�EHOLHYH�KH�VDLG���+H�VDLG�D�

�� FRXSOH�WKLQJV��EXW�,�WKLQN�WKDW
V�ZKDW�KH�VDLG�

�� �����$���<HV��VLU���,�WKLQN�WKDW
V�ZKDW�KH�VDLG�WRR�

�� �����4���$QG�\RX�WKLQN�WKDW
V�QRW�FRQVLVWHQW�ZLWK�KLV�
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3DJH���

� VXUH����DQG�,�GRQ
W�ZDQW�WR�OHDYH�WKLQJV�VKRUW���<RX�

� GRQ
W�KDYH�DQ\�RSLQLRQ�ULJKW�QRZ�DV�WR�0V��(LQVWHLQ
V�

� DELOLW\�WR�VDIHO\�RSHUDWH�D�YHKLFOH�DW�WKH�WLPH�RI�

� WKLV�DFFLGHQW��GR�\RX"

� �����$���1R��VLU���,�KDYH�WR�KDYH�PRUH�LQIRUPDWLRQ�

� �����4���2ND\���$QG�0U��/\QFK�ZDV�LQ�D����0U��/\QFK
V�

� EORRG�JOXFRVH�OHYHOV�KDG�UHDFKHG�WKH�SRLQW�ZKHUH�KH�

� ZDV�PHQWDOO\�FRQIXVHG�DQG�SDVVHG�RXW�LQ�D�URDGZD\��LV�

� WKDW�FRUUHFW"

�� ��������������05��0&&22/���2EMHFWLRQ�

�� ��������������7+(�:,71(66���<HV��VLU���+H�FHUWDLQO\����

�� �����KH�FHUWDLQO\����WKH\�ZHUH�DW�WKH�OHYHOV�ZKHUH�KH�

�� �����GHILQLWHO\��LQ�P\�RSLQLRQ��ZRXOG�KDYH�KDG�PHQWDO�

�� �����FRQIXVLRQ���:KHWKHU�KH�ZDV�SDVVHG�RXW�RU�QRW��,�

�� �����GRQ
W�NQRZ�WKDW�,�FRXOG�WHOO�\RX�WKDW�

�� ��������������05�5+(1(<���2ND\���$OO�ULJKW���

�� �����'U��(DJHUWRQ��,�DSSUHFLDWH�\RXU�WLPH���&HUWDLQO\�

�� �����0U��0F&RRO�PD\�KDYH�VRPH�TXHVWLRQV�IRU�\RX���

�� ��������������7+(�:,71(66���2ND\���7KDQN�\RX�

�� ��������������05��0&&22/���$QG�ZKDW�,
P�JRQQD�GR�LV�

�� �����,
P�JRQQD�ORRN�DW�P\�QRWHV���,W
V����,
P�VKRZLQJ�

�� ������������-XVW�JLYH�PH����ZHOO���������*LYH�PH�ILYH�

�� �����PLQXWHV��DQG�ZH
OO�FRPH�EDFN�RQ�DW��������2ND\"

�� ��������������7+(�:,71(66���2ND\�

�� ��������������05��0&&22/���7KDQN�\RX�
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·1· · · ·observed the vehicle.

·2· Q· · Do you recall whether there was any traffic on this

·3· · · ·portion of Wade Hampton Boulevard at this time of

·4· · · ·day?

·5· A· · It's a very busy road.· At this time, there were a

·6· · · ·lot of cars in that area.· But I don't know if

·7· · · ·that's consistently how it always is at that time

·8· · · ·of day.

·9· Q· · When you spoke with Mrs. Einstein, was there

10· · · ·anything to indicate that she was impaired at the

11· · · ·time of the incident?

12· A· · No, ma'am.

13· · · · · · · · MR. MCCOOL:· Objection.

14· Q· · Other than Ms. Einstein being visibly upset, any --

15· · · ·did you have any concerns about her mental

16· · · ·condition at the time of the incident?

17· A· · No.

18· Q· · Is it your belief that Mrs. Einstein was upset as a

19· · · ·result of the incident?

20· A· · Yes, ma'am.

21· Q· · So no indication that she was in that emotional

22· · · ·state prior to the collection, correct?

23· · · · · · · · MR. MCCOOL:· Objection.

24· A· · Yes, ma'am.

25· Q· · And you did not issue any citations to Ms.
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·1· · · ·location this occurred.· And I do not recall if

·2· · · ·there's a crosswalk or not.

·3· Q· · Do you have any knowledge or understanding of where

·4· · · ·Mr. Lynch was heading at the time of the incident?

·5· A· · I do not.

·6· Q· · You mentioned earlier you do your investigation on

·7· · · ·the scene and you later are able to speak to Mr.

·8· · · ·Lynch.· Can you tell me how you made that

·9· · · ·connection and what that conversation led to.

10· A· · So his nephew had called in reporting or requesting

11· · · ·more information about the incident.· And he was

12· · · ·able to provide me with Mr. Lynch's phone number.

13· · · ·I made contact with him over the phone and I asked

14· · · ·him several questions regarding the incident.

15· Q· · Okay.· Did you memorialize those questions in your

16· · · ·report?

17· A· · Yes.

18· Q· · Can you walk us through what that conversation was,

19· · · ·both what's included in the report, and if you have

20· · · ·any additional recollection of that conversation.

21· A· · So I pretty much asked him if him being in the

22· · · ·roadway was related to a mental health issue, if he

23· · · ·was having suicidal thoughts, or just a medical

24· · · ·health issue.· And he stated that this was not the

25· · · ·case in reference to the mental health issue.· He
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·1· · · ·did admit to drinking a fifth of alcoholic beverage

·2· · · ·prior to the incident.· He did not mention the

·3· · · ·specific alcoholic beverage.· And then he did state

·4· · · ·that he did have diabetes.· He did not state that

·5· · · ·that was a contributing factor to the incident and

·6· · · ·why he was in the roadway though.

·7· Q· · So Mr. Lynch acknowledged having diabetes, but he

·8· · · ·did not attribute the accident to his diabetes?

·9· · · · · · · · MR. MCCOOL:· Objection.

10· A· · Correct.

11· Q· · What did he attribute accident to, if anything?

12· A· · He didn't specify.

13· Q· · And when Mr. Lynch reported to you that he had

14· · · ·consumed a fifth of alcohol, do you have any

15· · · ·knowledge or understanding of what he meant by "a

16· · · ·fifth"?

17· · · · · · · · MR. MCCOOL:· Objection.

18· A· · A large amount of alcohol.

19· Q· · Okay.

20· A· · Depending on the type of alcoholic beverage.

21· Q· · Do you have any knowledge of whether or not Mr.

22· · · ·Lynch was intoxicated at the time of the incident?

23· A· · I do not.· I was unable to speak with him at that

24· · · ·time.

25· Q· · So when you were able to make contact it was -- how
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