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AFFIDAVIT

State of Your state Connecticut
County of Your County: Hartford

NAME OF INSURED:  JM Smith Corporation

POLICY NUMBER: EXCNY198903-3

POLICY DATES: oM/2011 - 912012

Patrice Ojo, archivist of lronshore Specialty Insurance Company has
compared the attached copies of the insurance policy number listed
above and its endorsements with the original records of the policy of
insurance and endorsements contained in the Company’s files and that
the same is a true and exact recital of all the provisions in the said
original policy and endorsements attached thereto.

TR

Signature d
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| EXCESS INSURANCE POLICY

Liberty
International
Underwriters.

Mesher of Liberty Mutisd Group
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, Liberty
iﬂun”mé&’ﬂ&?ﬂ&ﬂ
Underwriters.

Menther of Liberts Mutual Group

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.,

(A4 stock Insurance Company, hereinafter the “Tnsurer™)
35 Water Srreet, 18% Plaor, New York, NY 041
Toll-free number: 1-800-677-9163

FEXCESS LIABILITY POLICY DECLARATIHONS

Policy Mumber: BEXCNY198903-3

Renewal of: HXCNY198%03-2

Broker: Marsh, USA Inc.
Two Alliance Center
3560 Lenox Road, Suite 2400
Adtlanta, GA 30326

Iem & MAMED INSUBRED AND MAILIMNG ADDRESS
JM SMITH CORPORATION

101 W. §T. JOHN STREET
Spartanburg, SC 29306

{as Per First Undetlying Insurance Policy)

POLICY T Ve
From: September 1, 2011 To: Septemnber 1, 2012

12:01 AM Srandard Time at the mailing address of the Named Insured shown.

frem 3 POLICY PREMITM: - POLICY MINIMUM PREMIUM; -

TRIA Premium:
Total Annual Premium:

Premium Basis: (x) Flat (§ Auditable

Itern 4¢ LIMITE OF LIABILITY
Our hiability under this policy will not exceed the following limit: 100.00% percent of “loss™ excess of the
Underlying Tnsurance stated in Trern 5 of the Declarations, but for no greater than:
$50,000,000.00 -Fach Occurrence
$50,000,000.00 -Aggregate Limit (whese applicable)

0100-XS (03 00)

Confidential LM-LIU-JMSmith-00000049
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%, Liberty
International
Underwriters.

Wherndbey of Liberty utual Group

Excess Insurance Policy

Fremn B

Firse Underlving Insurance Policy

Insurer: Greeat American Insurance Company Applicable Limie(s)

Policy Number: UMB2105951 $25,000,000.00 -Fach Occurrence

Policy Period: 9/1/2011 to0 9/1/2012 $25,000,000.00 -Aggregate Limit(where applicable)

Othet Underlving Insurance- N/A

e O FORMSE AMD ENDO AR tiached B

I :
See Forms and Fndorsement Schedule - 0104-X8 (B, 03/00)

psg

IN CONSIDERATION OF THE PAYMENT O THE PREMIUM, IN RELIANCE UPON THE STATEMENTS INTHIE
DECLARATIONS, AND SUBJRCT TO ALL TERAMS OF THIS POLICY, WE AGRUE WI'TH YOU TO PROVIDE
COVERAGE AS STATED [N THIS POLICY.

N Do £ Lay

PRESISENT SEHCRETA
Pravid A Cohen Dexter R Legy

Oerober 13, 2011
Drate

0100-X5 (03 00)

Confidential LM-LIU-JMSmith-00000050
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International
Underwriters.

Sdermdee of Lilsern Motonk Group

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.

(A Stoek Insurance Company, hereinafrer the “Insurer™)
58 Water Strect, 18% Flooe, New York, NY 10041
Toll-free number: 1-8OD-677-9163

EXCESS FORMS AND ENDORSEMENTS SCHEDULE

Effectve Date: September 1, 2011 Expiration Date: September 1, 2012
Policy Number: EXCNY198%03-3
Issued To: T8 SMITH CORPORATION

It is hereby understood and agreed the following fortns and endorsements are attached o and are a part of this policy:

Eorm Mumber Form Mame Endorserment WNo,
0100-X8 (03/00) Fixcess Policy Liability Declarations

0104-X5 (Ed. 03/00; Excess Forms and Endorsements Schedule

(188-X8 (Ed. 03/00; Asbestos Exclusion 1
0252-X8 (04 O7) Cancellation Amendment 2
0102-X8 (Ed. 03/00) Nuclear Hnergy Liability Exclusion Endorsement 3
0160-Xs (Ed. 03/00) Pollution Limitaton Endorsement Follow Form 4
Excess 4011 (05/06) War Liahility Exclusion 5
E-8C-X5 (Ed. 10 00) South Carolina Amendatory Endorsement 6
E-SC-1-X5 {09 09) South Carolina Cancellation Amendment 7
QFAC 08/09 U.S. Economic and Trade Sanctions Endorsement 8
TRIA-EX-E002-0208 Fxclusion of Certified Acts of Terrorism 9
0101-X5-ED-0300 Excess Liability Policy

N

U1U4-XS (03 00)

LM-LIU-JMSmith-00000051
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j o
Y, Liberty
International
Underwriters
Sbesrber of Liberty Sutual Croup

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.

(4 Stack Tnsurance Company, hereinafter the “Tnsures”)
ENDORSEMENT NO. i

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MNamed Insured: JM SMITH CORPORATION
Policy Number: EXCNY198903-3

Effective Date: September 1, 2011

ABBESTOS EXCLUSTOMN

“T'his policy does not apply to:
Any “loss”, including, but not limited to settlements, judgments, costs, charges, expenses, costs of investigations or the
fees of artotneys, experts, or consultants atising out of or related in any way, whether directly or indirectly to:

(1) ashestos, ashestos products, asbestos-containing materials or products, asbestos fibers or ashestos dust,

including, but not limired to, manufacture, mining, use, sale, installation, rernoval, or distribution activities;

(2) exposure to testing for, monitoring of, cleaning up, removing, containing or rreating of asbestos, asbestos
products, asbestos-containing materials or products, asbestos fibers or asbestos dust; or

(3) any obligation to investigate, sertle or defend, or indernnify any person against any claim or suit artsing out of,
or related in any way, either directly or indirectly, to asbestos, ashestos products, ashestos-containing marerials
or products, asbestos {ibers or asbestos dust.

"This endorsement does not change any other provision of the policy.

U185-XS (Bid. 03/00)

Confidential LM-LIU-JMSmith-00000052
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Stenber ot Bibwerty vhutuad Gy

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.

(A Stock [nsurance Company, hercinafter the “Tosurer”)
ENDORSEMENT MO, 2

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Mamed Insured: M SMITH CORPORATION
Policy Number: EXCNY198903-3

Effective Date: Seprember 1, 2011

CANCELLATION AMENDMENT

Section V - Conditions: C.2 — Cancellation, 1s amended to read as shown below:

We may cancel this policy. If we cancel because of non-payment of premiurm, we must mail or deliver to you not less
than 10 days advance written notice stating when the cancellation is to take effect. 1 we cancel for any othet reason, we
mmust mail or deliver to you not less than 90 days advance written notice stating when the cancellation 15 to take effect.
Mailing that notice to you at your mailing address shown in Irem 1 of the Dieclarations will be sufficient ro prove notice.

All other terms, conditions and exclusions of the Policy semain unchanged.

Confidential LM-LIU-JMSmith-00000053
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Excess Insurance Policy

Liberty
8 International
Undervwriters.

Wessber of Libwerts Stuad Grosg

LIBERTY INSURANCE UNDERWRITERS INC.

(A Stock Insurance Comparny, hereinalter the “Tnsurer”)
ENDORSEMENT NO, 3

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: M SMITH CORPORATION

Policy Number: EXCKNY198903-3

Effective Date: September 1, 20011

MUCLEAR ENMERCY LIABILITY EXCLUSION ENDORSEMENT

This endorsement changes the policy as follows:

This policy does not apply to

Ao Any “loss™

1.

N

with respect to which any Insured under this policy is also an Insured under a nuclear energy liability
policy issued by Nucleatr Energy Liability Insurance Association, Mutual Atomic, Energy Liability
Underwriters, Nuclear Insurance Association of Canada or any of thelr successors, or would be an
Insured under any such policy but for its Limit of Insurance: or

resulting from the “hazardous properties” of “nuclear marerial” and with respect to which:

a) a person or organization is required to maintain financial protection putsuant to the Atomic
Enetgy Act of 1954, or any law amendatory theteof; or

by any Insured is, or had this policy not been issucd would be entitled to indemnity from the United
States of America, or any agency thereof, under any agreement entered into by the United States
of America, or any agency thereof, with any person or organization.

B. Any injury or “nuclear property damage” tesulting from the “hazardous properties” of “nuclear
material,” if:

1.

The “nuclear material,”
a) s at any “nuclear facility” owned by, or operated by or on behalf of, any insured; or
by has been discharged or dispersed therefrom;

the “nuclear material” is conrained in “spent fuel” or “nuclear waste” ar any tme possessed, handled, used,
processed, stored, transported or disposed of by or on behalf of any Insured; or

LM-LIU-JMSmith-00000054
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Efzf’ﬁ% %ﬂt}y
International
Underwiiters.

Member of Liberty SEuntzal Geonsge

Excess Insurance Policy

3. the injury or “nuclear property damage” atises out of the furnishing by any Insured of services,
materials, patts ot equipment in connection with the planning, construction, maintenance, operation
ot use of any “nuclear facility,” but if such facility is Jocated within the United States of America, its
territoties or possessions ot Canada, this Exclusion B.3 applies only to “nuclear property damage” to
such “nuclear facility” and any property therein.

As used in this Exclusion:
1. “Hazardous properties” include radio-active, togic or explosive properties.
2. “Nuclear facility” means:
a)  any “nuclear reactor.”
by any equipment or device designed or used for:
(1) separating the isotopes of uranium ot plutonium,
(2 processing or udlizing “spent fuel,” or
(3) handling, processing ot packaging “nuclear waste™;

¢} any equipment or device used for the processing, fabricating or alloving of “special nuclear
material” if at any time the total amount of such material in the custody of the insured at the
premises where such equipment or device is located consists of or contains more than 25 grams
of plutonium or utanium 233 or any combination thereof, or more than 250 grams of uranium

235,

d) any structure, basin, excavation, premises ot place prepared or used for the storage or disposal of
“nuclear waste,” and includes the site on which any of the foregoing is located, all operations
conducted on such site and all premises used for such operations;

3. “Nuclear material” means “source matetial,” special nuclear materal” or “by-product material,”
“special nuclear material” ot “by-product material”.

4. “Nuclear property damage” includes all forms of radioactive contamination of property.
I ¥ £ 3

5. “WNuclear teactor” means any apparatus designed or used to sustain nuclear fission in a self-
supporting chain reaction ot to contain a critical mass of fissionable material.

6. “Nuclear Waste” means any “nuclear waste” material:

a) containing “by-product material” other than the tailings of “nuclear wastes” produced by the
extraction ot concentration of uranium ot thotium from any ore processed primarily for its
“source material” content, and

b) resulting from the opetation by any person or organization of any “nuclear facility” included
within the definition of “nuclear facility” under Paragraph 2(2) or 2(b).

7. “Source material,” “special nuclear marerial,” and by-product material have the meanings given them
] P g\t
in the Atomic Energy Act of 1954 o in any law amendatory thereof.

0102-X5 (Ed. 03/00)

Confidential LM-LIU-JMSmith-00000055
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{ Liberty
3 national
derwriters-

epnhier of Liberns Mutual Group

Excess Insurance Policy

8. “Spent fuel” means any fuel element or fuel component, solid or liquid, which has been used or
exposed to radiation in a “nuclear reacror.”

This endorsement does not change any other provisions of the policy.

Confidential LM-LIU-JMSmith-00000056
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Semrbaer of Liberty Wutad Group

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.

(A Seock Tnsurance Company, bereinafter the “Insurer”™)
EMDORSEMENT NG, 4

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured:  JM SMITH CORPORATION
Policy Number: EXCNY198903-3

Effective Date: September 1, 2011

POLLUTION LIMITATION ENDORSEMENT-FOLLOW FORM

This endorsement modifies insurance provided undet the following:
BEXCHESS LIABILITY POLICY
This insurance does not apply to

Any “loss,” including but not limited to settlements, judgments, costs, chatges, expenses, costs of
investigations, ot the fees of attorneys, experts, or consultants, arising out of ot in anyway related to:

1. The actual, alleged, or threatened presence, discharge, dispersal, seepage, migration, release, or escape
of “pollutants,” however caused.

2. Any request, demand or order that any Insured or others test for, monitof, clean up, remove,
contain, treat, detoxify, neutralize or in anyway respond to or assess the effects of “pollutants.” This
includes demands, directives, complaints, suits, ordets ot requests brought by any governmental
entity or by any petson or group of persons.

3. Steps taken or amounts incutred by a governmental unit ot any other person or organization to test
for, monitor, clean-up, remove, contain, treat, detoxify or neutralize or assess the effects of
“pollutants.”

This exclusion will apply to any “loss,” costs, charges, or expenses, ot any judgments or settlements, arising
directly or indirectly out of pollution whether or not the pollution was sudden, accidental, gradual, intended,
expected, unexpected, preventable or not preventable.

As used in this exclusion “pollutants” means any solid, liquid, gaseous, or thermal irritant or contaminant,
including, but not limited to smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste material. Waste
material includes materials, which are intended to be or have been recycled, reconditioned or reclaimed.

However, it is agreed that this exclusion does not apply to any “loss” described above for which coverage is
afforded under Great American Insurance Company Policy Number: UMB2105951, Form Number: As
per on file with company, and then for no broader coverage than is afforded by such insurance (hereafter
referred to as “Underlying Pollution Coverage™).

Uio0- XS [Ed 03/00)

Confidential LM-LIU-JMSmith-00000057
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Undervwriters.

“hessbser of Libers Muttid Gonrug

Excess Insurance Policy

In the event that the “Undetlying Pollution Coverage is amended or deleted after the inception date of this
policy the Company must be so advised in writing within fourteen (14) days after the effective date of such
amendment or deletdion. Any amendment which broadens coverage under the “Underlying Pollution
Coverage” shall not be binding upon the Company unless its agreement is acknowledged in writing by an
authorized representative of the Company.

All other terms and conditions of this policy remain unchanged.

Confidential LM-LIU-JMSmith-00000058
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- Liberty
W International
Underwriters.

Stegber of Lifwrty St Gooup

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.

(A stock Insurance Company, hercinafter the “Tasurer™)
EMDORSEMENT MO. 5

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREPULLY.

Mamed Insured: M SMITH CORPORATION
Policy Number: EXCNY198903-3

Effective Date: Seprember 1, 2011

WAR LIABILITY EXCLUSION ENDORSEMENT

Tt is hereby agreed that the Policy shall be amended as follows:
This Policy does not apply to any “loss”, however caused, arising, directly or indirectly, out of:
(1) Wat, including undeclared or civil war; or

(2) Warlike action by 4 military force, including action in hindering or defending against an acrual or
expected attack, by any government, sovereign or other authority using railitary personnel or other
agents; ot

(3) Imsurrection, rebellion, revolution, usurped power, or action raken by governmental authority in
hindering or defending against any of these.

All other terms, conditions, and exclusions of this policy remain uachanged.

1017 (05/06)

Confidential LM-LIU-JMSmith-00000059
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Unders

Sermber of Liberte Sutual Coroags

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.

{4 Stock Insurance Company, herelnafter the “Insurer”)
FEMDORSEMENT NO. 6

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: JM SMITH CORPORATION
Policy Number: EXCNY198%03-3

Effective Date: Seprember 1, 2011

SOUTH CAROLINA AMENDATORY ENDORSEMENT

It is agreed that Section V., Condition C., is amended by adding the following:

9. If this policy has been in effect for ninery (904 davs or if this policy is a renewal, we will not cancel this
s policy e y AP day 1C3
policy unless cancellation is based on one or mote of the following reasons:

a.  Nonpayment of premiwm;
b, Material misrepresentation of fact which, if known to us, would have caused us not to issue the policy;

¢ Substantal change in the risk assumed, excepr to the extent thar we should reasonably have foreseen
the change or contemplated the risk in weiting the policy;

d.  substantial breaches of contracrual duties, conditions, or warranties; ot

e acknowledgment by the South Carolina Director of lasurance of loss of our reinsurance covering all
ot a significant portion of the policy, or that contnuation of the policy would imperil our solvency or
place us in violation of South Carclina Insurance Laws; provided, however, ptior to cancellation for
the reasons specified herein, we shall notify the Director of Insurance of the State of South Carolina
at least sixty (60) days prior to such cancellation and the Director or his designee shall, within thirty
(30) days of such notification, approve or disapprove such action.

MNonrenewal

10. We may choose not to renew this policy by delivering or mailing written notice to the Named Insured. We
will provide written notice of nonrenewal at least thirty (30) days prior to the expirarion of the pokicy.

11. Any notice of cancellation or nonrenewal must be given or mailed to the Named Insured and the Named
Insured’s agent at their addresses shown on the Declaratons or, if not reflected thereon, ar their last
known addresses. Any notice of cancellation or of nonsenewal shall state the precise reason therefore,

Renewal Terms

12. If we intend to renew the policy, we will mail or deliver to the Named Insured at the address shown on the
Declarations written notice of the renewal terms and a statement of the amount of premium or estimated
premium due for the renewal policy period. We will provide written notice of the renewal terms and
statement of premium to the Named Insured at least thirty {30) days prior to the expiration of the policy.
We will provide written notice of renewal to the Named Insured’s broker of record at least forty-five (45)

Confidential LM-LIU-JMSmith-00000060
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sternational
vt bers

NMewber of Liberty Sttud Group

Excess Insurance Policy

davs priot to the expitation of the policy along with instructions that the broker furnish the renewal terms
and starement 1o the Named Insured not less than thirty (30) days prior ro the expiration of the policy.

13. If we fail to provide notive of renewal in the manner provided above, the Named Insured may elect to
cancel the renewal policy within thirty {30) days following teceipt of the renewal terms and statement of
ptemium ot estimarted premium due. Harned premium for any renewal policy ptior to such cancellation
will be caleulated pro rata based upon the premium applicable to the original policy, and not the premium
applicable to the renewal policy.

This endorsement does not change any other provision of the policy.,

E-SC-XS (Fd. 10 00)

Confidential LM-LIU-JMSmith-00000061
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Pndersriters

Mewbser of Liberey shutil Coroug

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.

LA seock Tosurance Company, heretoafrer the “Insured™)
ENDORSEMEMNT NO. 7

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CARETULLY.

Named Insured: JM SMITH CORPORATION
Policy Mumber: EXCINY198903-3

Effective Date: Seprember 1, 2011

SOUTH CAROLINA CAMNCELLATION AMENDMENT

Section V- Conditions: C.2 — Cancellation, 1s amended to read as shown below:

We may cancel this policy. If we cancel because of non-payment of premium, we must mail or deliver to you nort less
than 10 days advance written notice stating when the cancellation is 1o take effect. 1f we cancel for any other reason, we
must mail or deliver to you not less than 60 days advance written notice stating when the cancellation is to take effect.
Mailing that notice 1o you at your mailing address shown in Ttem 1 of the Declarations will be sufficient to prove notice.

All other rerms, condirions and exclusions of the Policy remain unchanged.

E-SC-1-XS (09 09)

Confidential LM-LIU-JMSmith-00000062
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Lnternational
Underwriters

weomiber of §ibweery Motind Groap

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.

(A Stock Insurance Company, heeeinafter the “lnsurer”)

ENDORSEMENT NO. 8

Named Insured:  JM SMITH CORPORATION
Policy Numben: EXCNY198903-3

Effective Date: September 1, 2011

U.S. ECONOMIC AND TRADE SANCTIONS ENDORSEMENT

Whenever coverage provided by this policy would be in violation of any U5, economic or trade sanctions such as, but
not limited to, those sanctions administered and enforced by the U.S. Treasury Department’s Office of Foreign Assets
Control [“OFAC™), such coverage shall be null and void.

Similarly, any coverage relating 1o or referred o in any certificates or other evidences of insurance ot any claim that
would be in violation of US. economic or trade sanctions as described above shall also be null and void.

OFAC 08/09

Confidential LM-LIU-JMSmith-00000063
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Liberty
Internationalk
Underwriters

Slemtner of Libwrey Yutual Gorowp

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.

(A Stock Insurance Company, hereinafter the “Insurer”)

ENDORSEMENT NO. 9

Mamed Insured: JM SMITH CORPORATION
Policy Number: EXCNY198903-3

Effective Date: seprember 1, 2011

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION OF CERTIFIED ACTS OF TERRORISM

"T'his endorsement modifies insurance provided under the following:
Excess Insurance Policy

A, The following exclusion is added:

This insurance does not apply o any “loss” ansing out of or related in any way, whether directly or indirecely to:
TERRORISM
B, The following definitions are added:

1. lior the purposes of this endotsement, “any injury or damage” means any injury or damage covered under any Coverage
Part to which this endorsernent is applicable, and includes but is not limited o “bodily injury”, “property damage”
s ¥ Inpury ) 85,

RIS

“personal and advertising injury”, “injury” or “environmental damage” as may be defined in any applicable Coverage Part
or underlying insurance,

2. “Certified act of terrorison” means an act that is certified by the Sectetary of the Treasury, in concurrence with the Secretary
of Srate and the Attorney General of the United States, to be an act of terrorism pursuant to the federal Terrorism Risk
Insurance et The eriteria contained in the Terrorism Risk Insurance Act for a “certified act of terrorism” include the
following:

a.  The act resulted in insured losses in excess of $5 million in the aggregare, atriburable ro all types of insurance subjece
to the Terrorism Risk Insurance Jct; and

b.  The act is a violent act or an act that is dangerous to human life, properey or infrastructure and i committed by an
individual or individuals as part of an effort to coerce the dviliun population of the United States or to influence the
policy o affect the conduct of the Usited States Government by coercion.

TRIA-FX-F002-0208 Includes copyrighted material of Insurance Services Office, Inc., used with its permission

Confidential LM-LIU-JMSmith-00000064
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Underwriters .

Stenber of Litwety Mol Goeougl

Excess Insurance Policy

LIBERTY INSURANCE UNDERWRITERS INC.

{4 Stock Insurance Company, hereinafter the “lnsurer”)
55 Warer Strect, 18% Iloor; New York, NY 10041
Toll-free number: 1-8(0-677-9163

EXCESS LIABILITY POLICY

Thete are provisions in this policy that restrict coverage. Read the entire policy carefully to determine rights, duties, and
what is and is not covered.

Words and phrases in quotation marks have special meaning and can be found in the Definitions or the specific policy
provision whese they appear.

In consideration of the pavment of the premium and in reliance upon the statements in the Declarations, and subject to
all cerms of this policy, we agtee with you to provide coverage as follows:

INSURING AGREEMENTS
1. COVERAGE

We will pay on behalf of the lnsured “loss” that results from an occurtence during the “policy period.” We will pay
“loss” in excess of the Undetlying Insurance shown in Trem 5. of the Declarations, bur only up to an amount not
exceeding our Limits of Liability as shown in Ttem 4. of the Declarations. Except for any definitions, terms,
conditions and exclusions of this policy, the coverage provided by this policy is subject to the rerms and conditions
of the First Underlying Insurance Policy, as shown in Irem 5. of the Declarations.

The inclusion or addition hereunder of more than one Insured shall not operate to increase our Limits of Liabiliry
beyond that shown in Item 4. of the Declarations.

We will be furnished a complete copy of the First Underdying Insutance Policy deseribed in Trem 5. of the
Declarations.

II. LIMITS OF LIABILITY
A, The Limits of Liability shown in [tem 4. of the Declaratons and the rules below describe the most we will pay
regardless of the number of:

1. Tnsureds;
2. claims made or suits brought; or
3. persons or organizations making claims or beinging suits.
B, The Limits of Liability of this policy will apply as follows:
1. This policy applies only in excess of the Undetlving Insurance shown in Ttem 5. of the Declasations.

2. 'The aggregate limit shown in Ttem 4. of the Declarations is the most we will pay for all “loss” that is
subject to an aggregate limit provided by the First Underlying Insurance Policy. The aggregace limit
applies separately and in the same manner as the aggregare limits provided by the First Underlying
Insurance Policy.

3. Subject to Paragraph B.2. above, the occurrence limir shown in Item 4. of the Declarations is the most we
will pay for all “loss™ ardsing out of any one occurrence o which this policy applies.

0101-X$ (Ed. 03 00)
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Linderwriters-

Stembher of Biberty stutud Group

Excess Insurance Policy

4. Subject ro Paragraphs B.2. and B3, above, if the limits of liability of the Undetlying Insutance shown in
Item 5. of the Declarations are reduced or exhausted solely by payment of “loss”, such insurance provided
by this policy will apply in excess of the reduced Underlying Insurance or, if all such coverage is exhausted,
will apply as underlying insurance subject to the same terms, conditions, definitions and exclusions of the
First Undetlying Insurance Policy, except for any definitions, terms, conditons and exclusions of this
policy.

W

The Limits of Liability of this policy apply separately to cach consecutive annual petiod and to any
temaining period of less than twelve (12} months, starting with the beginning of the “policy period” shown
in the Declaradons, unless the “policy period” is extended after issuance for an additional period of less
than twelve {12} months. In that case, the additional period will be deemed part of the last preceding
period for purposes of determining the Limits of Liability.

III. DEFENSE

A, We will not be required to assume charge of the investigation of any claim or defense of any suit against you.

B, We will have the right, bur not the duty, to be assoctated with you ot vour undeslying insurer or both in the
investigation of any claim or defense of any suit which in out opinion may create liability on us for “loss” under
this policy. If we exercise such right, we will do so at our own expense.

C. If the limits of liability of the Undetlying Insurance shown in Item 5. of the Declarations are exhausted solely
by payrnent of “loss”, we shall have the right but not the duty to investigate and setde any claim or assume the
defense of any suit which, in out opinion, may give rise to a “loss” under this policy. Such investgation or
defense shall be ar our own expense. We may, however, withdraw from the defense of such suit and tender the
continued defense to vou if our applicable Limits of Liability shown in Iterm 4. of the Declarations are
exhausted by paymeat of “logs.”

IV. DEFINITIONS

“Loss” means those sums which you are legally obligated to pay as damages, alter making proper deductdons for all

recoveries and sabvage, which damages are covered by the First Underlying Insurance Policy.

“Policy period” means the period from the inception date of this policy to the expiration date stated in the
Declatations, or any easlier date of cancellation or termination.

V. CONDITIONS
A, Appeals
In the event vou or the insurer(s) of the Undedving Insurance shown in ltem 5. of the Declarations elects not
to appeal a judgment in excess of the amount of the Underying Insurance, we may elect to appeal at our
expense. If we do so elect, we will be liable for the costs and additional interest aceruing during this appeal. In
no event will this provision increase our liability beyond the applicable Limits of Liability as set forth in Section
IL. of this policy and as shown in Irem 4. of the Declaradons.

B. Bankruptcy or Insolvency
‘The bankruptcy, insolvency ot inability to pay of any Insured will not relieve us from our obligation to pay
“loss”™ covered by this policy.
In the event of bankruptcy, insolvency or refusal or inability to pay, of the mnsurer(s) of the Underlying
Insurance shown in Item 5. of the Declaradons, the insutance afforded by this policy will not replace such
Underlying Insurance, but will apply as if the Undetlying Insurance was fully avadable and collectible.

C. Cancellation
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Excess Insurance Policy

1. You may cancel this policy. You must mail or deliver advance written notice to us stating when the
cancellation 1s to take effect

2. We may cancel this policy. If we cancel because of non-pavment of premium, we will mail or deliver o
you not less than ten (10} days advance written notice stating when the cancellation is to take effect. If we
cancel for any other reason, we will mail or deliver to you not less than thirey (30) days advance wrirten
notice stating when the cancellavon 1s to take effect. Mailing that notice to you at vour mailing address
shown in Item 1. of the Dedlarations will be sufficient to prove notice.

3. The “policy period” will end on the day and hour stated in the cancellaton notice.
4, If we cancel, final premium will be caleulared pro rava based on the time this policy was in force.
5. If you cancel, final premium will be more than pro rata; it will be based on the ame this policy was i force

and increased by our short rate cancellation table and peocedure.

6. Premium adjustment may be made at the time of cancellation or as soon as practicable thereafter, but the
cancellation will be effective even if we have not made or offered any refund due yvou. Our check or our
representative’s check, mailed or delivered, will be sufficient tender of any refund due you.

‘The Natmed Insured shown in Trem 1. of the Declarations will act on behalf of all other Insureds with
respect to the giving and receiving of notice of cancellation and the receipt of any refund that may become

pavable under this policy.

~J

8. Any of these provision that conflict with a law that conrrols the cancelladon of the insurance in this policy
1s changed by this statemear to comply with the law.

D. Maintenance of Underlying Insurance
[During the “policy period”, you agree:

1. To keep the policies listed in the Schedule of Underlying Insurance as shown in Item 5. of the
Declarations in full force and effect;

2. Thar the Limits of Liability of the policies listed in the Schedule of Undedying Insurance as shown in Item
5. of the Declarations will be maintained except for any reduction or exhaustion of aggregate limits by
payment of “loss” in claims or suits covered by the Undetlying Insurance.

1f vou fail to comply with these requirements, we will only be liable to the same extent that we would have
been had you fully complied with these requirements.

E. Notice of Occurrence

1. You must see o it that we are notified as soon as practicable of an occurrence which may result in a “loss”
covered under this policy. To the extent possible, notdcee will include:

a)  how, when and whete the occursence took place;
by  the names and addresses of any injured persons and witnesses;
¢} the nature and locadon of any injury or damage arising out of the ocecurrence.

2. Ifaclaim or suit against any Insured is reasonably likely to involve this policy, you must notify us in
writing 4s soon as practicable.

3. You and any other involved Insured must:
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a)  immediately send us copies of any demands, notices, summonses or legal documentation received in
connection with a claim or suif;

b) authotize us to obrain records and other information;

©) cooperate with us in the investigation, settlement ot defense of the claim ot suit; and

d) assist us, upon our request, in the enforcement of any right against any person of organization which
may be liable to the [nsured because of injury or damage to which this insurance may also apply.

4. The Insureds will not, except at their own cost, voluntazily make a payment, assume any obligation, or
incur any expense, other than for first aid, without our consent.
F. Other Insurance

1f other insurance applies to a “loss” that is also covered by this policy, this policy will apply excess of such
other insurance. Nothing herein will be construed to make this policy subject to the definitions, terms,
condirions and exclusions of such other insurance. However, this provision will not apply if the other
insurance is specifically written to be excess of this policy.

Other insurance includes any type of self-insurance, indemnification or other mechanism by which an Insured
arranges for funding of legal liabilitzes.

G. Terms Conformed to Statute

The terms of this policy which are in conflict with the statutes of the state where this policy is issued are
amended to conform to such statates. 1f we ate prevented by law or statate from paging on behalf of the
Insured, then we will, where permitted by law or statute, indemnify the Insured.

H. When “Loss” is Payable

Coverage under this policy will not apply unless and until you ot the insurer(s) of the Undetlying Insurance
shown in Trem 5. of the Declarations has paid or is obligated to pay the full amount of such Limits of Liability.

When the amount of “loss” has finally been determined, we will promptly pay on your behalf the amount of
“loss” covered under this policy.

It Witness Whereof, the Insurer has caused this policy to be executed and attested, but this Policy shall not be
valid unless countersigned on the Declarations Page by a duly authorized agent of the Insurer.

A0 Tt £ Lay

PRESIDENT SECRIVTARY
Dravid AL Cohen Dienter R Legy
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