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October 21, 2026

South Carolina Court of Appeals

South Carolina Office of Court Administration

1220 Senate Street, Suite 200

Columbia, SC 29201

 

RE:      Michelle L. Rovinson vs. Charleston County School District

            Appellate Case No:  2026-001325

           (Response to Email dated 10/20/2026 at 4:29pm regarding Transcriptions)

 

Dear Appeals Specialist/Clerk,

This email is specifically in response to the email our office received on Oct 20, 2026
at 4:29pm (attached hereto) regarding not notifying the Court that we had received
the transcript in the above referenced matter.

Please find attached below the email that was sent to "transcripts@sccourts.org" at
3:55pm on Sept 29, 2026 as well as our letter and attachments that were mailed
directly to the court on September 29, 2026, 1 day after I received the transcripts from
the court reporter.

I'm not sure why you do not have these documents, but they were sent.

I hope this clears things up as required.

Cathy Critser
Kobrovsky Law Office, LLC
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· · · · · · ·          MR. KOBROVSKY:··I have the honor of·1·


· ·representing Michelle Lampkin Robinson.··We·2·


· ·are here today to ask you to use your de novo·3·


· ·fact-finding powers to reverse the decision·4·


· ·from the hearing on July 9th of 2025.·5·


· · · · · · ·          Ms. Robinson was the assistant·6·


· ·principal at the Septima Clark Academy, and·7·


· ·she was injured.··There was a violent fight at·8·


· ·the school, and she was told that -- you know,·9·


· ·be very careful, that this girl fights to the10·


· ·death when provoked.··She was -- then escorted11·


· ·her in the hallway and aggravated previous12·


· ·injuries.13·


· · · · · · ·          It's our position, Your Honor, that14·


· ·she did everything by the book.··Shortly after15·


· ·that incident, she gave a handwritten note to16·


· ·the principal, as she's required to do, saying17·


· ·exactly what happened.18·


· · · · · · ·          She went to the school nurse the same19·


· ·day.··The school nurse told her to call and20·


· ·send -- with triage nurse workers' comp.··She21·


· ·did that, and she started with Concentra the22·


· ·very next day and continued with Concentra23·


· ·until she had to move in with her parents in24·


· ·Manning, and it became too far to go back and25·
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· ·forth, and on the last day of treatment they·1·


· ·told her that, you know, You need to have·2·


· ·somebody closer to where you are.·3·


· · · · · · ·          And that's what we want today,·4·


· ·Your Honor, for you to reverse the decision,·5·


· ·use your de novo fact-finding powers and allow·6·


· ·her to get medical treatment authorized from·7·


· ·the date she no longer can be with Concentra·8·


· ·in North Charleston when she had to move in·9·


· ·with her parents in Manning.10·


· · · · · · ·          And the reason we also ask you to11·


· ·reverse, we believe that the decision was made12·


· ·on speculation and only a partial review of13·


· ·the testimony.··It's based on the speculation14·


· ·from another employee of Charleston County15·


· ·School District that Ms. Lampkin Robinson was16·


· ·trying to somehow game the system, but that17·


· ·same person also said that that opinion was18·


· ·pure speculation.19·


· · · · · · ·          And in the decision of the20·


· ·commissioner, they didn't report anything21·


· ·about that being pure speculation, and when a22·


· ·witness says, My conclusion that she was23·


· ·trying to game the system was pure24·


· ·speculation, we don't think a decision could25·
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· ·be based on that and we certainly don't think·1·


· ·that a decision could be based without putting·2·


· ·that in.·3·


· · · · · · ·          And there was also testimony in the·4·


· ·decision, Your Honor, for things that happened·5·


· ·prior to this injury.··This was an injury of·6·


· ·10-24-23, and there is testimony included and·7·


· ·put in the record solely from, also, the·8·


· ·nurse, Debbie, about events that happened a·9·


· ·few years earlier than this, about a10·


· ·conversation that happened a week before this11·


· ·injury, and that was held to say, well, she12·


· ·wasn't being honest about what happened.13·


· · · · · · ·          And they didn't include the testimony14·


· ·in the depositions.··There were three15·


· ·depositions I submitted, that were part of the16·


· ·record, of Charlene Reece, Cheryl Green and17·


· ·Melissa Pew.··These were other employees of18·


· ·Septima Clark that had worked with the19·


· ·claimant for many years and said she was a20·


· ·model of honesty of integrity.··They said the21·


· ·very thing has happened previously, that Nurse22·


· ·Debbie said she didn't know anything about.23·


· · · · · · ·          And, you know, it's our position,24·


· ·Your Honor, for the decision to be upheld, they25·
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· ·at least should have included the testimony of·1·


· ·three people that worked with my client for·2·


· ·years and had -- and said she was --·3·


· ·impeccable honesty and saw her get hurt·4·


· ·previous to this and the very things that·5·


· ·Nurse Debbie said that she was making up or·6·


· ·never heard about, so.··And they also then·7·


· ·included the testimony of these other·8·


· ·witnesses, that Nurse Davis would do anything·9·


· ·to keep her job and to keep the school happy.10·


· · · · · · ·          And we understand that the11·


· ·commissioner could weigh that, but not to even12·


· ·include that in as testimony was so one-sided,13·


· ·that if you use your discretion in finding the14·


· ·facts, she said from -- you know, she went to15·


· ·the school nurse as directed; in other words,16·


· ·she did everything she was supposed to do by17·


· ·the book, and she consistently, you know,18·


· ·complained about the injuries.··She said her19·


· ·entire right side hurt, at the very day of the20·


· ·injury, you know, went to the -- handed the21·


· ·note to the principal right after it happened22·


· ·saying that, went to the school nurse, did the23·


· ·triage with the workers' comp that night24·


· ·saying the same thing, went to Concentra the25·
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· ·very next day exactly as she was supposed to.·1·


· ·She followed the rules by the book and·2·


· ·complained about the very things -- the right·3·


· ·side, the right shoulder, the knee, the lower·4·


· ·back and aggravating her depression; and she·5·


· ·continued as directed with Concentra until she·6·


· ·moved away to Manning and asked to be·7·


· ·continued with somewhere in Manning.·8·


· · · · · · ·          She had to go on her own then, and she·9·


· ·did continue at Colonial Medical Care in10·


· ·Manning for the same thing.··She was11·


· ·consistent, the same problems from the day of12·


· ·the injury, until she went to Colonial13·


· ·Healthcare in Manning about the right14·


· ·shoulder, the knee, the lower back and the15·


· ·depression.16·


· · · · · · ·          And we're here to ask you to exercise17·


· ·your discretion, to look at the facts de novo18·


· ·and get that medical treatment authorized from19·


· ·the moment that Concentra stopped.··The date20·


· ·they released her they said she was in great21·


· ·pain and that you need to continue.22·


· · · · · · ·          We asked the employer to authorize the23·


· ·treatment where she lives because it's too24·


· ·far --25·
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· · · · · · ·          COMMISSIONER COGGIOLA:··Let me·1·


· ·interrupt you real quick.·2·


· · · · · · ·          MR. KOBROVSKY:··Yes, Your Honor.·3·


· · · · · · ·          COMMISSIONER COGGIOLA:··Does the·4·


· ·claimant deny that she had any -- that,·5·


· ·basically, all these issues that she is·6·


· ·complaining of, she had preexisting issues·7·


· ·with?·8·


· · · · · · ·          MR. KOBROVSKY:··She had preexisting·9·


· ·problems that were aggravated, Your Honor.10·


· · · · · · ·          COMMISSIONER COGGIOLA:··All right.··I11·


· ·mean, I'm just looking at the single12·


· ·commissioner's findings --13·


· · · · · · ·          MR. KOBROVSKY:··Right.14·


· · · · · · ·          COMMISSIONER COGGIOLA:··-- and I15·


· ·looked at Dr. Bryan's (phonetic) deposition.16·


· ·I know Dr. Bryan originally said that they17·


· ·were in aggravation, but, I mean, it seems18·


· ·like he reversed that opinion in his19·


· ·deposition, did he not?20·


· · · · · · ·          MR. KOBROVSKY:··Well, Your Honor, he21·


· ·did, but that was through, I think, a22·


· ·selective looking at the testimony, and I23·


· ·would ask you that he was not the treating24·


· ·authorized doctor, so her treatment kind of25·
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· ·ended when Concentra let her go about two·1·


· ·weeks after the injury, and she continued with·2·


· ·Colonial Healthcare, so --·3·


· · · · · · ·          COMMISSIONER COGGIOLA:··Without --·4·


· ·without him is there another doctor that says·5·


· ·that there is an aggravation of her·6·


· ·preexisting issues?·7·


· · · · · · ·          MR. KOBROVSKY:··Well, Your Honor, our·8·


· ·position today is that she should have the·9·


· ·treatment authorized with the authorized10·


· ·doctor by the employer who then can make that11·


· ·decision by looking at the record and the12·


· ·medical records from Concentra and the day13·


· ·that it happened.··That's our position,14·


· ·Your Honor, that there was never a treating15·


· ·and authorized physician to make that16·


· ·assessment.17·


· · · · · · ·          COMMISSIONER COGGIOLA:··I mean, once18·


· ·the parties are aware of her preexisting19·


· ·issues, the burden shifts to the claimant20·


· ·under 42-9-35 to have a statement to an21·


· ·aggravation of a preexisting condition,22·


· ·statement to a reasonable degree of an23·


· ·aggravation, and this -- if Dr. Bryan was the24·


· ·only one that had that and he changed it and25·
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· ·there is no other opinion, how does the·1·


· ·claimant get around --·2·


· · · · · · ·          MR. KOBROVSKY:··Your Honor, I would·3·


· ·say he was ambiguous in his opinion, if you·4·


· ·look at his testimony.·5·


· · · · · · ·          COMMISSIONER COGGIOLA:··It says that·6·


· ·(as read):··He got the records and now that he·7·


· ·has them, does that change your opinion that·8·


· ·you wrote on March 5th that appeared -- and·9·


· ·appears she just has chronic ongoing10·


· ·complaints that she has had for some time.··So11·


· ·tell me how that's ambiguous.12·


· · · · · · ·          MR. KOBROVSKY:··Well, Your Honor, I13·


· ·would say that would be after giving the14·


· ·document -- the testimony that -- selectively15·


· ·from what Nurse Davis said and the other16·


· ·people without the full background of the17·


· ·nurse's notes and consistent with what18·


· ·happened.19·


· · · · · · ·          I can't change what he said,20·


· ·Your Honor, but I would ask you that she never21·


· ·had the -- the right to the continued medical22·


· ·care for things that did happen, and we23·


· ·believe, you know, if you look at it de novo,24·


· ·that the case revolves around the fact that25·
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· ·she made up the things, and we're asking for·1·


· ·continued treatment that was prematurely·2·


· ·stopped when they said she was in great pain.·3·


· ·There was no dispute among the -- I would·4·


· ·answer it like this, Your Honor, there was --·5·


· ·there was injuries from the day it happened,·6·


· ·the day she went to Concentra, they found that·7·


· ·it was causally connected; they said she·8·


· ·suffered these injuries.··The authorized·9·


· ·treating physicians in this case have always10·


· ·taken the positions -- the only doctors that11·


· ·were treating and authorized by the12·


· ·employer -- that she did suffer exactly those13·


· ·injuries that she claimed to.14·


· · · · · · ·          COMMISSIONER COGGIOLA:··But they15·


· ·(audio difficulties.)16·


· · · · · · ·          MR. KOBROVSKY:··Your Honor?17·


· · · · · · ·          COMMISSIONER COGGIOLA:··But they,18·


· ·the doctors at Concentra, didn't have the19·


· ·benefit of pre-accident medical records, did20·


· ·they?21·


· · · · · · ·          MR. KOBROVSKY:··They had -- she --22·


· ·they had the access to the nurse's notes, the23·


· ·triage reports, of what happened that day.24·


· · · · · · ·          COMMISSIONER COGGIOLA:··Okay.25·
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· · · · · · ·          MR. KOBROVSKY:··So she was consistent·1·


· ·from the day that she had it, you know, the·2·


· ·injury.··There was never any change in her·3·


· ·testimony from that day forward.·4·


· · · · · · ·          What medical records were provided to·5·


· ·them by the employer, I don't know.··They·6·


· ·treated with what they saw and consistent with·7·


· ·what she said.·8·


· · · · · · ·          COMMISSIONER COGGIOLA:··All right.·9·


· ·That's your time, and you will have three10·


· ·minutes on reply.11·


· · · · · · ·          MR. KOBROVSKY:··Thank you, Your Honor.12·


· · · · · · ·          COMMISSIONER COGGIOLA:··All right.13·


· ·Ms. Whitten.14·


· · · · · · ·          MS. WHITTEN:··Thank you.··May I have15·


· ·permission to share my screen?··Oh, there it16·


· ·is.··Is that showing up?17·


· · · · · · ·          (A short break transpired.)18·


· · · · · · ·          Okay.··Well, anyway, Commissioner,19·


· ·you're right on the money on this one.··This20·


· ·is exactly my point.··The bottom line here is21·


· ·that every single one of the many body parts22·


· ·being alleged here and the psychological23·


· ·injury are all preexisting.··It's undisputed.24·


· ·Claimant fully admitted to that in the25·
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· ·hearing.··The medical records fully support·1·


· ·that, and the only doctor who said to a·2·


· ·reasonable degree of medical certainty that·3·


· ·anything was aggravated was Dr. Bryan, and he·4·


· ·backed off of that.·5·


· · · · · · ·          So since I have ten minutes, we will·6·


· ·just -- a little bit of background here on the·7·


· ·timeline.··Ms. Robinson had two prior claims:·8·


· ·October 15, 2021, and November 12, 2021.··Both·9·


· ·of those are still set as commission files,10·


· ·but they've never gone to a hearing.··They11·


· ·were both denied.12·


· · · · · · ·          Nurse Debbie, who was the nurse at the13·


· ·claimant's school, testified in a de bene esse14·


· ·deposition, which is in the record, April 23,15·


· ·2024.··She indicated that Ms. Robinson came to16·


· ·her on October 19, 2023, so five days before17·


· ·this incident happened, telling her that her18·


· ·lawyer was about to call her about the19·


· ·incidents of 2021 and that she needed to tell20·


· ·her lawyer that the nurse remembered21·


· ·everything that happened in 2021.22·


· · · · · · ·          The nurse stated clearly she had no23·


· ·record of anything happening on those dates24·


· ·and she wouldn't say that.25·
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· · · · · · ·          Ms. Robinson then came to her the next·1·


· ·day and said, You've ruined my case.··It's all·2·


· ·your fault.·3·


· · · · · · ·          Four days later this incident happens.·4·


· ·We have video that has been submitted, Defense·5·


· ·Exhibit A, from two different angles:··One is·6·


· ·300 Hallway, one is 100 Hallway, second 55 to·7·


· ·about second 115.·8·


· · · · · · ·          If the -- if the sharing thing works,·9·


· ·I will show it to you, but, basically, she's10·


· ·escorting a student down the hallway.··That's11·


· ·it.··There is no jostling.··She's just walking12·


· ·down the hallway.13·


· · · · · · ·          In the hearing I showed her those14·


· ·videos.··She admitted that was everything that15·


· ·caused the accident.··She didn't break up a16·


· ·fight, nothing else happened.··She walked a17·


· ·student down the hallway.18·


· · · · · · ·          She went to Nurse Debbie Davis that19·


· ·day, Defense Exhibit C, page 431, and said20·


· ·that she had scratched her hand.··She was21·


· ·given a Band-Aid and that her right side was22·


· ·sore.··She admitted in the hearing that her23·


· ·hand is fine now and the right side is not24·


· ·something that's being claimed.25·
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· · · · · · ·          She then, that afternoon, goes to·1·


· ·MUSC Cognitive Behavioral Therapy, four·2·


· ·o'clock, an already, obviously, scheduled·3·


· ·appointment, tells them that she's really·4·


· ·stressed about what's going on at work.··I·5·


· ·mean -- yes, and then that she scratched her·6·


· ·hand and that her hand has a -- the nurse has·7·


· ·a -- hand has a bandage on it.··Then says she·8·


· ·is still having a lot of pain from her other·9·


· ·injuries.··No indication that that is10·


· ·connected in any way.11·


· · · · · · ·          Then we have Dr. Bryan's note, which12·


· ·you have already discussed, where he does13·


· ·relate the back and the neck to a reasonable14·


· ·degree of medical certainty, but then I15·


· ·deposed him, page 36, and he said what you16·


· ·have already read into the record, that:17·


· ·After reviewing all of the medical evidence,18·


· ·after reviewing this note from MUSC, after19·


· ·reviewing the video, it appears that it's all20·


· ·preexisting; that it is not related to her21·


· ·walking a student down the hall on that day.22·


· · · · · · ·          So there are a lot of credibility23·


· ·issues here.··We've got the video, which24·


· ·doesn't really show anything that would cause25·
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· ·an injury, and we've got the claimant not·1·


· ·clearing the burden of proof under 42-9-35;·2·


· ·therefore, Charleston County School District·3·


· ·requests that the full commission affirm the·4·


· ·single commissioner's decision.·5·


· · · · · · ·          COMMISSIONER COGGIOLA:··All right.·6·


· ·Mr. Kobrovsky, you have three minutes.·7·


· · · · · · ·          MR. KOBROVSKY:··Brief rebuttal.··To·8·


· ·characterize it as just walking down the hall·9·


· ·with somebody is the complete, you know,10·


· ·misleading nature of what happened.··This was11·


· ·a girl that just had been in a violent fight,12·


· ·and she was told that this girl will fight to13·


· ·the death, so your adrenaline is up, you're14·


· ·carrying -- you're not carrying, but you're15·


· ·holding that person, escorting them down the16·


· ·hall, so your body is very tense, and that's17·


· ·the -- you know, and she's being jostled as18·


· ·she goes down the hall.··She's restraining19·


· ·her, keeping her restrained, a person that she20·


· ·knows to be violent.21·


· · · · · · ·          And I would ask that the doctor's22·


· ·opinion you asked me about -- he did say that23·


· ·the aggravation, the increase in pain, could24·


· ·be the result of what happened.··Yes, she had25·
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· ·problems before this.··And then he also said·1·


· ·she needs -- still needs cognitive behavior·2·


· ·therapy and psychiatric help and that's for·3·


· ·the stress.··And he also said that the problem·4·


· ·with the shoulder and the knee could be from·5·


· ·what -- what happened, the increase in pain.·6·


· · · · · · ·          I also ask you for the Concentra·7·


· ·records, that she saw the day after the·8·


· ·accident, did show physical swelling of the·9·


· ·knee.10·


· · · · · · ·          And I ask you, your adrenaline is11·


· ·up, you're carrying somebody or you're --12·


· ·you're escorting them down with your arms13·


· ·around and holding them going to the -- to14·


· ·take them for discipline.15·


· · · · · · ·          You know that they will fight to the16·


· ·death, that's what you were told.··Your body17·


· ·is stressed and your adrenaline is up.··She18·


· ·cut her hand.··She began to hurt worse that19·


· ·night and the next day, and she documented20·


· ·that.21·


· · · · · · ·          And, again, to put in that testimony22·


· ·about Nurse Davis, about the testimony of the23·


· ·three other employees, which said that my24·


· ·client was the embodiment of honesty and said25·
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· ·that Nurse Davis, you know, would do anything·1·


· ·to keep her job, knowing this was a·2·


· ·controversial issue at that school.··Without·3·


· ·putting that testimony in as well and to·4·


· ·ignore it presents a whole different thing,·5·


· ·and that -- because you're putting testimony·6·


· ·in about something that happened several years·7·


· ·ago that other people say happened.·8·


· · · · · · ·          You're not putting that testimony in·9·


· ·and you're not putting the testimony in,10·


· ·that decision, that my client did exactly11·


· ·what she was supposed to do, reporting to the12·


· ·principal was consistent with what happened,13·


· ·the nurse that day, the triage nurse that14·


· ·night and with Concentra.15·


· · · · · · ·          And what the doctor, who you asked me16·


· ·about, he did say that those things could be17·


· ·related, the increase in pain, and he did18·


· ·recommend additional treatment for cognitive19·


· ·behavior, and stress was also part of this, so20·


· ·he did recommend that, Your Honor.··You can21·


· ·look at his full testimony.22·


· · · · · · ·          COMMISSIONER COGGIOLA:··Was any of the23·


· ·testimony that you are talking about excluded24·


· ·from the record?25·
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· · · · · · ·          MR. KOBROVSKY:··None of it was·1·


· ·excluded from the record, Your Honor.··It just·2·


· ·wasn't mentioned in the opinion.··It was·3·


· ·ignored.··That's our position, Your Honor, if·4·


· ·you put the testimony, and it's right there·5·


· ·at Exhibits 2, 3, 4, 5 and 6.·6·


· · · · · · ·          And there is also testimony, her·7·


· ·former principal there sexually harassed her,·8·


· ·which was admitted.··That principal admitted·9·


· ·that.10·


· · · · · · ·          So there is other issues going on, but11·


· ·what happened before this injury, to put12·


· ·partial testimony in and paint my client in a13·


· ·certain light, without putting the -- the14·


· ·exhibits in of four sworn testimony15·


· ·depositions that present a totally different16·


· ·picture doesn't, you know, create an honest or17·


· ·full picture of what happened, Your Honor.18·


· · · · · · ·          COMMISSIONER COGGIOLA:··All right.19·


· ·Thank you.··That's your time.20·


· · · · · · ·          MR. KOBROVSKY:··Thank you.21·


· · · · · · ·          COMMISSIONER COGGIOLA:··Thank you22·


· ·everybody.23·


· · · · · · ·          (The hearing concluded at24·


· ·approximately 1:54 p.m.)25·
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· · · · · ··         Certificate of Reporter·1·
· ··2·
· ··3·
· · · · · · ·          I, Shelley Burgoyne, Court Reporter·4·
· ·and Notary Public in and for the State of· ·
· ·South Carolina, do hereby certify that I·5·
· ·reported this hearing on the 9th day of· ·
· ·February, 2026; and that the foregoing 19·6·
· ·pages constitute a true and correct· ·
· ·transcription of the said hearing.·7·
· ··8·
· · · · · · ·          I further certify that I am neither· ·
· ·attorney nor counsel for, nor related to or·9·
· ·employed by any of the parties connected with· ·
· ·this action, nor am I financially interested10·
· ·in said cause.· ·
· ·11·
· · · · · · ·          I further certify that the original of12·
· ·said transcript shall be hereafter sealed and· ·
· ·delivered to Lawrence C. Kobrovsky, Post13·
· ·Office Box 1726, Charleston, South Carolina· ·
· ·29402.14·
· ·15·
· · · · · · ·          In witness whereof I set my hand and· ·
· ·seal this 28th day of September, 2026.16·
· ·17·
· ·18·
· ·19·
· ·20·
· · · · · · · · ·              ________________________________· ·
· · · · · · · · ·              Shelley Burgoyne, Court Reporter21·
· · · · · · · · ·              Notary Public.· ·
· · · · · · · · ·              State of South Carolina at Large22·
· · · · · · · · ·              My Commission expires:· ·
· · · · · · · · ·              May 6, 203023·
· ·24·
· ·25·
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· · · · · ·          MR. KOBROVSKY:··I have the honor of·1·


·representing Michelle Lampkin Robinson.··We·2·


·are here today to ask you to use your de novo·3·


·fact-finding powers to reverse the decision·4·


·from the hearing on July 9th of 2025.·5·


· · · · · ·          Ms. Robinson was the assistant·6·


·principal at the Septima Clark Academy, and·7·


·she was injured.··There was a violent fight at·8·


·the school, and she was told that -- you know,·9·


·be very careful, that this girl fights to the10·


·death when provoked.··She was -- then escorted11·


·her in the hallway and aggravated previous12·


·injuries.13·


· · · · · ·          It's our position, Your Honor, that14·


·she did everything by the book.··Shortly after15·


·that incident, she gave a handwritten note to16·


·the principal, as she's required to do, saying17·


·exactly what happened.18·


· · · · · ·          She went to the school nurse the same19·


·day.··The school nurse told her to call and20·


·send -- with triage nurse workers' comp.··She21·


·did that, and she started with Concentra the22·


·very next day and continued with Concentra23·


·until she had to move in with her parents in24·


·Manning, and it became too far to go back and25·
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·forth, and on the last day of treatment they·1·


·told her that, you know, You need to have·2·


·somebody closer to where you are.·3·


· · · · · ·          And that's what we want today,·4·


·Your Honor, for you to reverse the decision,·5·


·use your de novo fact-finding powers and allow·6·


·her to get medical treatment authorized from·7·


·the date she no longer can be with Concentra·8·


·in North Charleston when she had to move in·9·


·with her parents in Manning.10·


· · · · · ·          And the reason we also ask you to11·


·reverse, we believe that the decision was made12·


·on speculation and only a partial review of13·


·the testimony.··It's based on the speculation14·


·from another employee of Charleston County15·


·School District that Ms. Lampkin Robinson was16·


·trying to somehow game the system, but that17·


·same person also said that that opinion was18·


·pure speculation.19·


· · · · · ·          And in the decision of the20·


·commissioner, they didn't report anything21·


·about that being pure speculation, and when a22·


·witness says, My conclusion that she was23·


·trying to game the system was pure24·


·speculation, we don't think a decision could25·
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·be based on that and we certainly don't think·1·


·that a decision could be based without putting·2·


·that in.·3·


· · · · · ·          And there was also testimony in the·4·


·decision, Your Honor, for things that happened·5·


·prior to this injury.··This was an injury of·6·


·10-24-23, and there is testimony included and·7·


·put in the record solely from, also, the·8·


·nurse, Debbie, about events that happened a·9·


·few years earlier than this, about a10·


·conversation that happened a week before this11·


·injury, and that was held to say, well, she12·


·wasn't being honest about what happened.13·


· · · · · ·          And they didn't include the testimony14·


·in the depositions.··There were three15·


·depositions I submitted, that were part of the16·


·record, of Charlene Reece, Cheryl Green and17·


·Melissa Pew.··These were other employees of18·


·Septima Clark that had worked with the19·


·claimant for many years and said she was a20·


·model of honesty of integrity.··They said the21·


·very thing has happened previously, that Nurse22·


·Debbie said she didn't know anything about.23·


· · · · · ·          And, you know, it's our position,24·


·Your Honor, for the decision to be upheld, they25·
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·at least should have included the testimony of·1·


·three people that worked with my client for·2·


·years and had -- and said she was --·3·


·impeccable honesty and saw her get hurt·4·


·previous to this and the very things that·5·


·Nurse Debbie said that she was making up or·6·


·never heard about, so.··And they also then·7·


·included the testimony of these other·8·


·witnesses, that Nurse Davis would do anything·9·


·to keep her job and to keep the school happy.10·


· · · · · ·          And we understand that the11·


·commissioner could weigh that, but not to even12·


·include that in as testimony was so one-sided,13·


·that if you use your discretion in finding the14·


·facts, she said from -- you know, she went to15·


·the school nurse as directed; in other words,16·


·she did everything she was supposed to do by17·


·the book, and she consistently, you know,18·


·complained about the injuries.··She said her19·


·entire right side hurt, at the very day of the20·


·injury, you know, went to the -- handed the21·


·note to the principal right after it happened22·


·saying that, went to the school nurse, did the23·


·triage with the workers' comp that night24·


·saying the same thing, went to Concentra the25·
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·very next day exactly as she was supposed to.·1·


·She followed the rules by the book and·2·


·complained about the very things -- the right·3·


·side, the right shoulder, the knee, the lower·4·


·back and aggravating her depression; and she·5·


·continued as directed with Concentra until she·6·


·moved away to Manning and asked to be·7·


·continued with somewhere in Manning.·8·


· · · · · ·          She had to go on her own then, and she·9·


·did continue at Colonial Medical Care in10·


·Manning for the same thing.··She was11·


·consistent, the same problems from the day of12·


·the injury, until she went to Colonial13·


·Healthcare in Manning about the right14·


·shoulder, the knee, the lower back and the15·


·depression.16·


· · · · · ·          And we're here to ask you to exercise17·


·your discretion, to look at the facts de novo18·


·and get that medical treatment authorized from19·


·the moment that Concentra stopped.··The date20·


·they released her they said she was in great21·


·pain and that you need to continue.22·


· · · · · ·          We asked the employer to authorize the23·


·treatment where she lives because it's too24·


·far --25·
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· · · · · ·          COMMISSIONER COGGIOLA:··Let me·1·


·interrupt you real quick.·2·


· · · · · ·          MR. KOBROVSKY:··Yes, Your Honor.·3·


· · · · · ·          COMMISSIONER COGGIOLA:··Does the·4·


·claimant deny that she had any -- that,·5·


·basically, all these issues that she is·6·


·complaining of, she had preexisting issues·7·


·with?·8·


· · · · · ·          MR. KOBROVSKY:··She had preexisting·9·


·problems that were aggravated, Your Honor.10·


· · · · · ·          COMMISSIONER COGGIOLA:··All right.··I11·


·mean, I'm just looking at the single12·


·commissioner's findings --13·


· · · · · ·          MR. KOBROVSKY:··Right.14·


· · · · · ·          COMMISSIONER COGGIOLA:··-- and I15·


·looked at Dr. Bryan's (phonetic) deposition.16·


·I know Dr. Bryan originally said that they17·


·were in aggravation, but, I mean, it seems18·


·like he reversed that opinion in his19·


·deposition, did he not?20·


· · · · · ·          MR. KOBROVSKY:··Well, Your Honor, he21·


·did, but that was through, I think, a22·


·selective looking at the testimony, and I23·


·would ask you that he was not the treating24·


·authorized doctor, so her treatment kind of25·
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·ended when Concentra let her go about two·1·


·weeks after the injury, and she continued with·2·


·Colonial Healthcare, so --·3·


· · · · · ·          COMMISSIONER COGGIOLA:··Without --·4·


·without him is there another doctor that says·5·


·that there is an aggravation of her·6·


·preexisting issues?·7·


· · · · · ·          MR. KOBROVSKY:··Well, Your Honor, our·8·


·position today is that she should have the·9·


·treatment authorized with the authorized10·


·doctor by the employer who then can make that11·


·decision by looking at the record and the12·


·medical records from Concentra and the day13·


·that it happened.··That's our position,14·


·Your Honor, that there was never a treating15·


·and authorized physician to make that16·


·assessment.17·


· · · · · ·          COMMISSIONER COGGIOLA:··I mean, once18·


·the parties are aware of her preexisting19·


·issues, the burden shifts to the claimant20·


·under 42-9-35 to have a statement to an21·


·aggravation of a preexisting condition,22·


·statement to a reasonable degree of an23·


·aggravation, and this -- if Dr. Bryan was the24·


·only one that had that and he changed it and25·
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·there is no other opinion, how does the·1·


·claimant get around --·2·


· · · · · ·          MR. KOBROVSKY:··Your Honor, I would·3·


·say he was ambiguous in his opinion, if you·4·


·look at his testimony.·5·


· · · · · ·          COMMISSIONER COGGIOLA:··It says that·6·


·(as read):··He got the records and now that he·7·


·has them, does that change your opinion that·8·


·you wrote on March 5th that appeared -- and·9·


·appears she just has chronic ongoing10·


·complaints that she has had for some time.··So11·


·tell me how that's ambiguous.12·


· · · · · ·          MR. KOBROVSKY:··Well, Your Honor, I13·


·would say that would be after giving the14·


·document -- the testimony that -- selectively15·


·from what Nurse Davis said and the other16·


·people without the full background of the17·


·nurse's notes and consistent with what18·


·happened.19·


· · · · · ·          I can't change what he said,20·


·Your Honor, but I would ask you that she never21·


·had the -- the right to the continued medical22·


·care for things that did happen, and we23·


·believe, you know, if you look at it de novo,24·


·that the case revolves around the fact that25·
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·she made up the things, and we're asking for·1·


·continued treatment that was prematurely·2·


·stopped when they said she was in great pain.·3·


·There was no dispute among the -- I would·4·


·answer it like this, Your Honor, there was --·5·


·there was injuries from the day it happened,·6·


·the day she went to Concentra, they found that·7·


·it was causally connected; they said she·8·


·suffered these injuries.··The authorized·9·


·treating physicians in this case have always10·


·taken the positions -- the only doctors that11·


·were treating and authorized by the12·


·employer -- that she did suffer exactly those13·


·injuries that she claimed to.14·


· · · · · ·          COMMISSIONER COGGIOLA:··But they15·


·(audio difficulties.)16·


· · · · · ·          MR. KOBROVSKY:··Your Honor?17·


· · · · · ·          COMMISSIONER COGGIOLA:··But they,18·


·the doctors at Concentra, didn't have the19·


·benefit of pre-accident medical records, did20·


·they?21·


· · · · · ·          MR. KOBROVSKY:··They had -- she --22·


·they had the access to the nurse's notes, the23·


·triage reports, of what happened that day.24·


· · · · · ·          COMMISSIONER COGGIOLA:··Okay.25·
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· · · · · ·          MR. KOBROVSKY:··So she was consistent·1·


·from the day that she had it, you know, the·2·


·injury.··There was never any change in her·3·


·testimony from that day forward.·4·


· · · · · ·          What medical records were provided to·5·


·them by the employer, I don't know.··They·6·


·treated with what they saw and consistent with·7·


·what she said.·8·


· · · · · ·          COMMISSIONER COGGIOLA:··All right.·9·


·That's your time, and you will have three10·


·minutes on reply.11·


· · · · · ·          MR. KOBROVSKY:··Thank you, Your Honor.12·


· · · · · ·          COMMISSIONER COGGIOLA:··All right.13·


·Ms. Whitten.14·


· · · · · ·          MS. WHITTEN:··Thank you.··May I have15·


·permission to share my screen?··Oh, there it16·


·is.··Is that showing up?17·


· · · · · ·          (A short break transpired.)18·


· · · · · ·          Okay.··Well, anyway, Commissioner,19·


·you're right on the money on this one.··This20·


·is exactly my point.··The bottom line here is21·


·that every single one of the many body parts22·


·being alleged here and the psychological23·


·injury are all preexisting.··It's undisputed.24·


·Claimant fully admitted to that in the25·
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·hearing.··The medical records fully support·1·


·that, and the only doctor who said to a·2·


·reasonable degree of medical certainty that·3·


·anything was aggravated was Dr. Bryan, and he·4·


·backed off of that.·5·


· · · · · ·          So since I have ten minutes, we will·6·


·just -- a little bit of background here on the·7·


·timeline.··Ms. Robinson had two prior claims:·8·


·October 15, 2021, and November 12, 2021.··Both·9·


·of those are still set as commission files,10·


·but they've never gone to a hearing.··They11·


·were both denied.12·


· · · · · ·          Nurse Debbie, who was the nurse at the13·


·claimant's school, testified in a de bene esse14·


·deposition, which is in the record, April 23,15·


·2024.··She indicated that Ms. Robinson came to16·


·her on October 19, 2023, so five days before17·


·this incident happened, telling her that her18·


·lawyer was about to call her about the19·


·incidents of 2021 and that she needed to tell20·


·her lawyer that the nurse remembered21·


·everything that happened in 2021.22·


· · · · · ·          The nurse stated clearly she had no23·


·record of anything happening on those dates24·


·and she wouldn't say that.25·
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· · · · · ·          Ms. Robinson then came to her the next·1·


·day and said, You've ruined my case.··It's all·2·


·your fault.·3·


· · · · · ·          Four days later this incident happens.·4·


·We have video that has been submitted, Defense·5·


·Exhibit A, from two different angles:··One is·6·


·300 Hallway, one is 100 Hallway, second 55 to·7·


·about second 115.·8·


· · · · · ·          If the -- if the sharing thing works,·9·


·I will show it to you, but, basically, she's10·


·escorting a student down the hallway.··That's11·


·it.··There is no jostling.··She's just walking12·


·down the hallway.13·


· · · · · ·          In the hearing I showed her those14·


·videos.··She admitted that was everything that15·


·caused the accident.··She didn't break up a16·


·fight, nothing else happened.··She walked a17·


·student down the hallway.18·


· · · · · ·          She went to Nurse Debbie Davis that19·


·day, Defense Exhibit C, page 431, and said20·


·that she had scratched her hand.··She was21·


·given a Band-Aid and that her right side was22·


·sore.··She admitted in the hearing that her23·


·hand is fine now and the right side is not24·


·something that's being claimed.25·
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· · · · · ·          She then, that afternoon, goes to·1·


·MUSC Cognitive Behavioral Therapy, four·2·


·o'clock, an already, obviously, scheduled·3·


·appointment, tells them that she's really·4·


·stressed about what's going on at work.··I·5·


·mean -- yes, and then that she scratched her·6·


·hand and that her hand has a -- the nurse has·7·


·a -- hand has a bandage on it.··Then says she·8·


·is still having a lot of pain from her other·9·


·injuries.··No indication that that is10·


·connected in any way.11·


· · · · · ·          Then we have Dr. Bryan's note, which12·


·you have already discussed, where he does13·


·relate the back and the neck to a reasonable14·


·degree of medical certainty, but then I15·


·deposed him, page 36, and he said what you16·


·have already read into the record, that:17·


·After reviewing all of the medical evidence,18·


·after reviewing this note from MUSC, after19·


·reviewing the video, it appears that it's all20·


·preexisting; that it is not related to her21·


·walking a student down the hall on that day.22·


· · · · · ·          So there are a lot of credibility23·


·issues here.··We've got the video, which24·


·doesn't really show anything that would cause25·
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·an injury, and we've got the claimant not·1·


·clearing the burden of proof under 42-9-35;·2·


·therefore, Charleston County School District·3·


·requests that the full commission affirm the·4·


·single commissioner's decision.·5·


· · · · · ·          COMMISSIONER COGGIOLA:··All right.·6·


·Mr. Kobrovsky, you have three minutes.·7·


· · · · · ·          MR. KOBROVSKY:··Brief rebuttal.··To·8·


·characterize it as just walking down the hall·9·


·with somebody is the complete, you know,10·


·misleading nature of what happened.··This was11·


·a girl that just had been in a violent fight,12·


·and she was told that this girl will fight to13·


·the death, so your adrenaline is up, you're14·


·carrying -- you're not carrying, but you're15·


·holding that person, escorting them down the16·


·hall, so your body is very tense, and that's17·


·the -- you know, and she's being jostled as18·


·she goes down the hall.··She's restraining19·


·her, keeping her restrained, a person that she20·


·knows to be violent.21·


· · · · · ·          And I would ask that the doctor's22·


·opinion you asked me about -- he did say that23·


·the aggravation, the increase in pain, could24·


·be the result of what happened.··Yes, she had25·
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·problems before this.··And then he also said·1·


·she needs -- still needs cognitive behavior·2·


·therapy and psychiatric help and that's for·3·


·the stress.··And he also said that the problem·4·


·with the shoulder and the knee could be from·5·


·what -- what happened, the increase in pain.·6·


· · · · · ·          I also ask you for the Concentra·7·


·records, that she saw the day after the·8·


·accident, did show physical swelling of the·9·


·knee.10·


· · · · · ·          And I ask you, your adrenaline is11·


·up, you're carrying somebody or you're --12·


·you're escorting them down with your arms13·


·around and holding them going to the -- to14·


·take them for discipline.15·


· · · · · ·          You know that they will fight to the16·


·death, that's what you were told.··Your body17·


·is stressed and your adrenaline is up.··She18·


·cut her hand.··She began to hurt worse that19·


·night and the next day, and she documented20·


·that.21·


· · · · · ·          And, again, to put in that testimony22·


·about Nurse Davis, about the testimony of the23·


·three other employees, which said that my24·


·client was the embodiment of honesty and said25·
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·that Nurse Davis, you know, would do anything·1·


·to keep her job, knowing this was a·2·


·controversial issue at that school.··Without·3·


·putting that testimony in as well and to·4·


·ignore it presents a whole different thing,·5·


·and that -- because you're putting testimony·6·


·in about something that happened several years·7·


·ago that other people say happened.·8·


· · · · · ·          You're not putting that testimony in·9·


·and you're not putting the testimony in,10·


·that decision, that my client did exactly11·


·what she was supposed to do, reporting to the12·


·principal was consistent with what happened,13·


·the nurse that day, the triage nurse that14·


·night and with Concentra.15·


· · · · · ·          And what the doctor, who you asked me16·


·about, he did say that those things could be17·


·related, the increase in pain, and he did18·


·recommend additional treatment for cognitive19·


·behavior, and stress was also part of this, so20·


·he did recommend that, Your Honor.··You can21·


·look at his full testimony.22·


· · · · · ·          COMMISSIONER COGGIOLA:··Was any of the23·


·testimony that you are talking about excluded24·


·from the record?25·
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· · · · · ·          MR. KOBROVSKY:··None of it was·1·


·excluded from the record, Your Honor.··It just·2·


·wasn't mentioned in the opinion.··It was·3·


·ignored.··That's our position, Your Honor, if·4·


·you put the testimony, and it's right there·5·


·at Exhibits 2, 3, 4, 5 and 6.·6·


· · · · · ·          And there is also testimony, her·7·


·former principal there sexually harassed her,·8·


·which was admitted.··That principal admitted·9·


·that.10·


· · · · · ·          So there is other issues going on, but11·


·what happened before this injury, to put12·


·partial testimony in and paint my client in a13·


·certain light, without putting the -- the14·


·exhibits in of four sworn testimony15·


·depositions that present a totally different16·


·picture doesn't, you know, create an honest or17·


·full picture of what happened, Your Honor.18·


· · · · · ·          COMMISSIONER COGGIOLA:··All right.19·


·Thank you.··That's your time.20·


· · · · · ·          MR. KOBROVSKY:··Thank you.21·


· · · · · ·          COMMISSIONER COGGIOLA:··Thank you22·


·everybody.23·


· · · · · ·          (The hearing concluded at24·


·approximately 1:54 p.m.)25·
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              1               MR. KOBROVSKY:  I have the honor of



              2     representing Michelle Lampkin Robinson.  We



              3     are here today to ask you to use your de novo



              4     fact-finding powers to reverse the decision



              5     from the hearing on July 9th of 2025.



              6               Ms. Robinson was the assistant



              7     principal at the Septima Clark Academy, and



              8     she was injured.  There was a violent fight at



              9     the school, and she was told that -- you know,



             10     be very careful, that this girl fights to the



             11     death when provoked.  She was -- then escorted



             12     her in the hallway and aggravated previous



             13     injuries.



             14               It's our position, Your Honor, that



             15     she did everything by the book.  Shortly after



             16     that incident, she gave a handwritten note to



             17     the principal, as she's required to do, saying



             18     exactly what happened.



             19               She went to the school nurse the same



             20     day.  The school nurse told her to call and



             21     send -- with triage nurse workers' comp.  She



             22     did that, and she started with Concentra the



             23     very next day and continued with Concentra



             24     until she had to move in with her parents in



             25     Manning, and it became too far to go back and







                            ABC REPORTING SERVICE (803) 730-3015

�







                                                                          4







              1     forth, and on the last day of treatment they



              2     told her that, you know, You need to have



              3     somebody closer to where you are.



              4               And that's what we want today,



              5     Your Honor, for you to reverse the decision,



              6     use your de novo fact-finding powers and allow



              7     her to get medical treatment authorized from



              8     the date she no longer can be with Concentra



              9     in North Charleston when she had to move in



             10     with her parents in Manning.



             11               And the reason we also ask you to



             12     reverse, we believe that the decision was made



             13     on speculation and only a partial review of



             14     the testimony.  It's based on the speculation



             15     from another employee of Charleston County



             16     School District that Ms. Lampkin Robinson was



             17     trying to somehow game the system, but that



             18     same person also said that that opinion was



             19     pure speculation.



             20               And in the decision of the



             21     commissioner, they didn't report anything



             22     about that being pure speculation, and when a



             23     witness says, My conclusion that she was



             24     trying to game the system was pure



             25     speculation, we don't think a decision could
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              1     be based on that and we certainly don't think



              2     that a decision could be based without putting



              3     that in.



              4               And there was also testimony in the



              5     decision, Your Honor, for things that happened



              6     prior to this injury.  This was an injury of



              7     10-24-23, and there is testimony included and



              8     put in the record solely from, also, the



              9     nurse, Debbie, about events that happened a



             10     few years earlier than this, about a



             11     conversation that happened a week before this



             12     injury, and that was held to say, well, she



             13     wasn't being honest about what happened.



             14               And they didn't include the testimony



             15     in the depositions.  There were three



             16     depositions I submitted, that were part of the



             17     record, of Charlene Reece, Cheryl Green and



             18     Melissa Pew.  These were other employees of



             19     Septima Clark that had worked with the



             20     claimant for many years and said she was a



             21     model of honesty of integrity.  They said the



             22     very thing has happened previously, that Nurse



             23     Debbie said she didn't know anything about.



             24               And, you know, it's our position,



             25     Your Honor, for the decision to be upheld, they







                            ABC REPORTING SERVICE (803) 730-3015

�







                                                                          6







              1     at least should have included the testimony of



              2     three people that worked with my client for



              3     years and had -- and said she was --



              4     impeccable honesty and saw her get hurt



              5     previous to this and the very things that



              6     Nurse Debbie said that she was making up or



              7     never heard about, so.  And they also then



              8     included the testimony of these other



              9     witnesses, that Nurse Davis would do anything



             10     to keep her job and to keep the school happy.



             11               And we understand that the



             12     commissioner could weigh that, but not to even



             13     include that in as testimony was so one-sided,



             14     that if you use your discretion in finding the



             15     facts, she said from -- you know, she went to



             16     the school nurse as directed; in other words,



             17     she did everything she was supposed to do by



             18     the book, and she consistently, you know,



             19     complained about the injuries.  She said her



             20     entire right side hurt, at the very day of the



             21     injury, you know, went to the -- handed the



             22     note to the principal right after it happened



             23     saying that, went to the school nurse, did the



             24     triage with the workers' comp that night



             25     saying the same thing, went to Concentra the
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              1     very next day exactly as she was supposed to.



              2     She followed the rules by the book and



              3     complained about the very things -- the right



              4     side, the right shoulder, the knee, the lower



              5     back and aggravating her depression; and she



              6     continued as directed with Concentra until she



              7     moved away to Manning and asked to be



              8     continued with somewhere in Manning.



              9               She had to go on her own then, and she



             10     did continue at Colonial Medical Care in



             11     Manning for the same thing.  She was



             12     consistent, the same problems from the day of



             13     the injury, until she went to Colonial



             14     Healthcare in Manning about the right



             15     shoulder, the knee, the lower back and the



             16     depression.



             17               And we're here to ask you to exercise



             18     your discretion, to look at the facts de novo



             19     and get that medical treatment authorized from



             20     the moment that Concentra stopped.  The date



             21     they released her they said she was in great



             22     pain and that you need to continue.



             23               We asked the employer to authorize the



             24     treatment where she lives because it's too



             25     far --
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              1               COMMISSIONER COGGIOLA:  Let me



              2     interrupt you real quick.



              3               MR. KOBROVSKY:  Yes, Your Honor.



              4               COMMISSIONER COGGIOLA:  Does the



              5     claimant deny that she had any -- that,



              6     basically, all these issues that she is



              7     complaining of, she had preexisting issues



              8     with?



              9               MR. KOBROVSKY:  She had preexisting



             10     problems that were aggravated, Your Honor.



             11               COMMISSIONER COGGIOLA:  All right.  I



             12     mean, I'm just looking at the single



             13     commissioner's findings --



             14               MR. KOBROVSKY:  Right.



             15               COMMISSIONER COGGIOLA:  -- and I



             16     looked at Dr. Bryan's (phonetic) deposition.



             17     I know Dr. Bryan originally said that they



             18     were in aggravation, but, I mean, it seems



             19     like he reversed that opinion in his



             20     deposition, did he not?



             21               MR. KOBROVSKY:  Well, Your Honor, he



             22     did, but that was through, I think, a



             23     selective looking at the testimony, and I



             24     would ask you that he was not the treating



             25     authorized doctor, so her treatment kind of
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              1     ended when Concentra let her go about two



              2     weeks after the injury, and she continued with



              3     Colonial Healthcare, so --



              4               COMMISSIONER COGGIOLA:  Without --



              5     without him is there another doctor that says



              6     that there is an aggravation of her



              7     preexisting issues?



              8               MR. KOBROVSKY:  Well, Your Honor, our



              9     position today is that she should have the



             10     treatment authorized with the authorized



             11     doctor by the employer who then can make that



             12     decision by looking at the record and the



             13     medical records from Concentra and the day



             14     that it happened.  That's our position,



             15     Your Honor, that there was never a treating



             16     and authorized physician to make that



             17     assessment.



             18               COMMISSIONER COGGIOLA:  I mean, once



             19     the parties are aware of her preexisting



             20     issues, the burden shifts to the claimant



             21     under 42-9-35 to have a statement to an



             22     aggravation of a preexisting condition,



             23     statement to a reasonable degree of an



             24     aggravation, and this -- if Dr. Bryan was the



             25     only one that had that and he changed it and
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              1     there is no other opinion, how does the



              2     claimant get around --



              3               MR. KOBROVSKY:  Your Honor, I would



              4     say he was ambiguous in his opinion, if you



              5     look at his testimony.



              6               COMMISSIONER COGGIOLA:  It says that



              7     (as read):  He got the records and now that he



              8     has them, does that change your opinion that



              9     you wrote on March 5th that appeared -- and



             10     appears she just has chronic ongoing



             11     complaints that she has had for some time.  So



             12     tell me how that's ambiguous.



             13               MR. KOBROVSKY:  Well, Your Honor, I



             14     would say that would be after giving the



             15     document -- the testimony that -- selectively



             16     from what Nurse Davis said and the other



             17     people without the full background of the



             18     nurse's notes and consistent with what



             19     happened.



             20               I can't change what he said,



             21     Your Honor, but I would ask you that she never



             22     had the -- the right to the continued medical



             23     care for things that did happen, and we



             24     believe, you know, if you look at it de novo,



             25     that the case revolves around the fact that
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              1     she made up the things, and we're asking for



              2     continued treatment that was prematurely



              3     stopped when they said she was in great pain.



              4     There was no dispute among the -- I would



              5     answer it like this, Your Honor, there was --



              6     there was injuries from the day it happened,



              7     the day she went to Concentra, they found that



              8     it was causally connected; they said she



              9     suffered these injuries.  The authorized



             10     treating physicians in this case have always



             11     taken the positions -- the only doctors that



             12     were treating and authorized by the



             13     employer -- that she did suffer exactly those



             14     injuries that she claimed to.



             15               COMMISSIONER COGGIOLA:  But they



             16     (audio difficulties.)



             17               MR. KOBROVSKY:  Your Honor?



             18               COMMISSIONER COGGIOLA:  But they,



             19     the doctors at Concentra, didn't have the



             20     benefit of pre-accident medical records, did



             21     they?



             22               MR. KOBROVSKY:  They had -- she --



             23     they had the access to the nurse's notes, the



             24     triage reports, of what happened that day.



             25               COMMISSIONER COGGIOLA:  Okay.
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              1               MR. KOBROVSKY:  So she was consistent



              2     from the day that she had it, you know, the



              3     injury.  There was never any change in her



              4     testimony from that day forward.



              5               What medical records were provided to



              6     them by the employer, I don't know.  They



              7     treated with what they saw and consistent with



              8     what she said.



              9               COMMISSIONER COGGIOLA:  All right.



             10     That's your time, and you will have three



             11     minutes on reply.



             12               MR. KOBROVSKY:  Thank you, Your Honor.



             13               COMMISSIONER COGGIOLA:  All right.



             14     Ms. Whitten.



             15               MS. WHITTEN:  Thank you.  May I have



             16     permission to share my screen?  Oh, there it



             17     is.  Is that showing up?



             18               (A short break transpired.)



             19               Okay.  Well, anyway, Commissioner,



             20     you're right on the money on this one.  This



             21     is exactly my point.  The bottom line here is



             22     that every single one of the many body parts



             23     being alleged here and the psychological



             24     injury are all preexisting.  It's undisputed.



             25     Claimant fully admitted to that in the
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              1     hearing.  The medical records fully support



              2     that, and the only doctor who said to a



              3     reasonable degree of medical certainty that



              4     anything was aggravated was Dr. Bryan, and he



              5     backed off of that.



              6               So since I have ten minutes, we will



              7     just -- a little bit of background here on the



              8     timeline.  Ms. Robinson had two prior claims:



              9     October 15, 2021, and November 12, 2021.  Both



             10     of those are still set as commission files,



             11     but they've never gone to a hearing.  They



             12     were both denied.



             13               Nurse Debbie, who was the nurse at the



             14     claimant's school, testified in a de bene esse



             15     deposition, which is in the record, April 23,



             16     2024.  She indicated that Ms. Robinson came to



             17     her on October 19, 2023, so five days before



             18     this incident happened, telling her that her



             19     lawyer was about to call her about the



             20     incidents of 2021 and that she needed to tell



             21     her lawyer that the nurse remembered



             22     everything that happened in 2021.



             23               The nurse stated clearly she had no



             24     record of anything happening on those dates



             25     and she wouldn't say that.
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              1               Ms. Robinson then came to her the next



              2     day and said, You've ruined my case.  It's all



              3     your fault.



              4               Four days later this incident happens.



              5     We have video that has been submitted, Defense



              6     Exhibit A, from two different angles:  One is



              7     300 Hallway, one is 100 Hallway, second 55 to



              8     about second 115.



              9               If the -- if the sharing thing works,



             10     I will show it to you, but, basically, she's



             11     escorting a student down the hallway.  That's



             12     it.  There is no jostling.  She's just walking



             13     down the hallway.



             14               In the hearing I showed her those



             15     videos.  She admitted that was everything that



             16     caused the accident.  She didn't break up a



             17     fight, nothing else happened.  She walked a



             18     student down the hallway.



             19               She went to Nurse Debbie Davis that



             20     day, Defense Exhibit C, page 431, and said



             21     that she had scratched her hand.  She was



             22     given a Band-Aid and that her right side was



             23     sore.  She admitted in the hearing that her



             24     hand is fine now and the right side is not



             25     something that's being claimed.
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              1               She then, that afternoon, goes to



              2     MUSC Cognitive Behavioral Therapy, four



              3     o'clock, an already, obviously, scheduled



              4     appointment, tells them that she's really



              5     stressed about what's going on at work.  I



              6     mean -- yes, and then that she scratched her



              7     hand and that her hand has a -- the nurse has



              8     a -- hand has a bandage on it.  Then says she



              9     is still having a lot of pain from her other



             10     injuries.  No indication that that is



             11     connected in any way.



             12               Then we have Dr. Bryan's note, which



             13     you have already discussed, where he does



             14     relate the back and the neck to a reasonable



             15     degree of medical certainty, but then I



             16     deposed him, page 36, and he said what you



             17     have already read into the record, that:



             18     After reviewing all of the medical evidence,



             19     after reviewing this note from MUSC, after



             20     reviewing the video, it appears that it's all



             21     preexisting; that it is not related to her



             22     walking a student down the hall on that day.



             23               So there are a lot of credibility



             24     issues here.  We've got the video, which



             25     doesn't really show anything that would cause
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              1     an injury, and we've got the claimant not



              2     clearing the burden of proof under 42-9-35;



              3     therefore, Charleston County School District



              4     requests that the full commission affirm the



              5     single commissioner's decision.



              6               COMMISSIONER COGGIOLA:  All right.



              7     Mr. Kobrovsky, you have three minutes.



              8               MR. KOBROVSKY:  Brief rebuttal.  To



              9     characterize it as just walking down the hall



             10     with somebody is the complete, you know,



             11     misleading nature of what happened.  This was



             12     a girl that just had been in a violent fight,



             13     and she was told that this girl will fight to



             14     the death, so your adrenaline is up, you're



             15     carrying -- you're not carrying, but you're



             16     holding that person, escorting them down the



             17     hall, so your body is very tense, and that's



             18     the -- you know, and she's being jostled as



             19     she goes down the hall.  She's restraining



             20     her, keeping her restrained, a person that she



             21     knows to be violent.



             22               And I would ask that the doctor's



             23     opinion you asked me about -- he did say that



             24     the aggravation, the increase in pain, could



             25     be the result of what happened.  Yes, she had
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              1     problems before this.  And then he also said



              2     she needs -- still needs cognitive behavior



              3     therapy and psychiatric help and that's for



              4     the stress.  And he also said that the problem



              5     with the shoulder and the knee could be from



              6     what -- what happened, the increase in pain.



              7               I also ask you for the Concentra



              8     records, that she saw the day after the



              9     accident, did show physical swelling of the



             10     knee.



             11               And I ask you, your adrenaline is



             12     up, you're carrying somebody or you're --



             13     you're escorting them down with your arms



             14     around and holding them going to the -- to



             15     take them for discipline.



             16               You know that they will fight to the



             17     death, that's what you were told.  Your body



             18     is stressed and your adrenaline is up.  She



             19     cut her hand.  She began to hurt worse that



             20     night and the next day, and she documented



             21     that.



             22               And, again, to put in that testimony



             23     about Nurse Davis, about the testimony of the



             24     three other employees, which said that my



             25     client was the embodiment of honesty and said
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              1     that Nurse Davis, you know, would do anything



              2     to keep her job, knowing this was a



              3     controversial issue at that school.  Without



              4     putting that testimony in as well and to



              5     ignore it presents a whole different thing,



              6     and that -- because you're putting testimony



              7     in about something that happened several years



              8     ago that other people say happened.



              9               You're not putting that testimony in



             10     and you're not putting the testimony in,



             11     that decision, that my client did exactly



             12     what she was supposed to do, reporting to the



             13     principal was consistent with what happened,



             14     the nurse that day, the triage nurse that



             15     night and with Concentra.



             16               And what the doctor, who you asked me



             17     about, he did say that those things could be



             18     related, the increase in pain, and he did



             19     recommend additional treatment for cognitive



             20     behavior, and stress was also part of this, so



             21     he did recommend that, Your Honor.  You can



             22     look at his full testimony.



             23               COMMISSIONER COGGIOLA:  Was any of the



             24     testimony that you are talking about excluded



             25     from the record?
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              1               MR. KOBROVSKY:  None of it was



              2     excluded from the record, Your Honor.  It just



              3     wasn't mentioned in the opinion.  It was



              4     ignored.  That's our position, Your Honor, if



              5     you put the testimony, and it's right there



              6     at Exhibits 2, 3, 4, 5 and 6.



              7               And there is also testimony, her



              8     former principal there sexually harassed her,



              9     which was admitted.  That principal admitted



             10     that.



             11               So there is other issues going on, but



             12     what happened before this injury, to put



             13     partial testimony in and paint my client in a



             14     certain light, without putting the -- the



             15     exhibits in of four sworn testimony



             16     depositions that present a totally different



             17     picture doesn't, you know, create an honest or



             18     full picture of what happened, Your Honor.



             19               COMMISSIONER COGGIOLA:  All right.



             20     Thank you.  That's your time.



             21               MR. KOBROVSKY:  Thank you.



             22               COMMISSIONER COGGIOLA:  Thank you



             23     everybody.



             24               (The hearing concluded at



             25     approximately 1:54 p.m.)
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