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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 
___________________ 

APPEAL FROM GREENVILLE COUNTY 
Master in Equity 

Charles B. Simmons, Master in Equity 

Common Pleas Case No. 2024-CP-23-05987 
___________________ 

Appellate Case No. 2026-002023
___________________ 

James E. Carter, 
Appellant, 

v. 
Derek Dubay, 

Respondent. 
___________________ 

MOTION FOR LEAVE TO FILE RULE 60(b)(2), SCRCP, MOTION FOR RELIEF  
FROM JUDGMENT IN THE CIRCUIT COURT AND SUPPORTING MEMORANDUM 

______________ 

Appellant respectfully moves under Rule 240, SCACR, and Rule 60(b), SCRCP, for leave 

to file in the circuit court a Rule 60(b)(2) motion based on newly discovered evidence. 

PROCEDURAL HISTORY 

The circuit court entered final judgment on September 2, 2026. Appellant timely served a 

notice of appeal on September 11, 2026. The appeal remains pending. 

NEWLY DISCOVERED EVIDENCE 

After trial, Appellant learned that Jason Meadors possessed information concerning 

statements made by Sara Chesney in October 2025. According to Meadors, Chesney stated that 

Appellant had "changed his mind," "didn't want to sell," and that she nevertheless "had to push the 

deal through" and "had to make his mind up for him." Meadors further recalls Chesney stating that 

she "paid [herself] to get rid of him." Meadors did not disclose these statements earlier because he 
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was unaware of the litigation and did not realize the significance of the conversation. As a result, 

Appellant had no reason to know Meadors possessed information relevant to the dispute and 

therefore no reason to identify him as a potential witness before trial. 

Once Appellant’s counsel learned of the evidence, counsel promptly interviewed Meadors 

on two separate occasions, first by telephone on October 5, 2026, and later in person on October 

15, 2026. During those interviews, counsel questioned Meadors regarding the circumstances, 

timing, and substance of his conversation with Chesney. His account remained consistent during 

both interviews. Appellant has attached Meadors's affidavit as Exhibit A. 

APPLICABLE LEGAL STANDARD 

Rule 60(b)(2), SCRCP, permits relief from a final judgment based on material evidence 

that reasonable diligence could not have been discovered in time to seek a new trial. Because this 

appeal is pending, Appellant must first obtain this Court’s leave under Rule 60(b), SCRCP, and 

Rule 240, SCACR. 

ARGUMENT 

The newly discovered evidence concerns the central factual dispute underlying the circuit 

court’s judgment: whether Appellant revoked his Counteroffer before acceptance and whether that 

revocation was communicated during the negotiations. According to Meadors, Chesney stated that 

Appellant had "changed his mind," "didn't want to sell," and that she nevertheless "had to push the 

deal through" and "had to make his mind up for him." These statements are significant because 

Chesney was the real estate agent handling the transaction and the primary witness regarding the 

communications surrounding the Counteroffer. The circuit court’s Order expressly found 

Chesney's testimony more credible than Appellant's and relied upon that testimony in concluding 

that Appellant did not revoke the Counteroffer before acceptance and that an enforceable contract 

existed. 
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This evidence does more than contradict Chesney's trial testimony. It concerns her own 

knowledge that Appellant had changed his mind and that she nevertheless "had to push the deal 

through" and "had to make his mind up for him" despite that knowledge. The circuit court's finding 

that an enforceable contract existed depended on its conclusion that no revocation occurred before 

acceptance and its decision to credit Chesney's testimony on that issue. Chesney’s alleged 

statements suggest that she knew Appellant no longer wished to proceed with the sale but 

nevertheless pushed the transaction forward.  Because these statements go directly to the factual 

findings underlying the judgment, they could materially affect the outcome. 

CONCLUSION 

WHEREFORE, Appellant requests leave to file a Rule 60(b)(2), SCRCP, motion in the circuit 

court and such other relief as this Court deems just and proper. 

 

[signature page follows] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 4 

Respectfully submitted this 21st day of October, 2026. 

 
CAMPBELL TEAGUE LLC 
s/Kristen Reynolds  
Kristen Reynolds (SC Bar #106321) 
George Campbell (SC Bar #77409) 
110 Edgeworth St.  
Greenville, SC 29607 
PH:  (864) 326-4186 
kristen@campbellteague.com 
george@campbellteague.com 
Attorneys for Appellant 

Other Counsel of Record:  
Adam Bach 
1306 Church Street, Greenville, SC 29605 
abach@tonnsenbach.com 
(864) 236-5013 
Attorney for Respondent  
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THE STATE OF SOUTH CAROLINA 
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APPEAL FROM GREENVILLE COUNTY 
Master in Equity 

Charles B. Simmons, Master in Equity 

Common Pleas Case No. 2024-CP-23-05987 
___________________ 

Appellate Case No. 2026-002023 
___________________ 

James E. Carter, Appellant, 
v. 

Derek Dubay,  Respondent. 
___________________ 

PROOF OF SERVICE 
___________________ 

I certify that I have served the Notice of Appeal on Derek Dubay, through his attorney of 
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Kristen Reynolds (SC Bar #106321) 
George Campbell (SC Bar #77409) 
110 Edgeworth St.  
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