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Appellant Wendell Don Cooper, appearing pro se, submits this Reply to Respondent Lakeview 


Loan Servicing, LLC’s October 22, 2026, Return. Appellant requests rehearing of the September 


25, 2026, dismissal and, to the extent that dismissal was issued by an individual judge, review by 


a three-judge panel. Respondent treats the challenged orders as ordinary interlocutory decisions 


and contends that Appellant abandoned pending motions. That account does not fully address the 


separate sixty-day loss-mitigation condition, the mandatory requirements governing this USDA-


guaranteed loan, the conflicting July 7 and July 10 orders, or the certified June 24 hearing 


transcript. 


The immediate question before this Court is appealability, not entry of a foreclosure judgment in 


Appellant’s favor. But appealability must be assessed from the actual legal effect of the 


challenged orders, rather than solely from the label placed upon the summary-judgment ruling. 


Appellant identified those effects in his previously filed Memorandum Addressing Appealability 


and Petition for Rehearing. His reply addresses the points raised in Respondent’s Return without 


repeating the entirety of his earlier submissions. 


I. RESPONDENT DOES NOT ANSWER THE FEDERAL USDA OBJECTION OR THE 
DISTINCT CONSEQUENCES OF THE JULY 7 AND JULY 10 ORDERS 
 
A. The sixty-day provision went beyond denial of summary judgment 


The July 7, 2026, Order denied Appellant’s Motion for Summary Judgment on the stated ground 


that discovery was incomplete. It also directed Appellant to complete and return another loss-


mitigation package within sixty days and stated that failure to comply would result in denial of 


his remaining claims and defenses. The latter provision was not simply a refusal to enter 


judgment on the existing evidentiary record. It imposed a further borrower obligation with an 


express consequence for defenses asserted against foreclosure. 
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The certified hearing transcript identifies the origin of that requirement. Respondent’s counsel 


acknowledged Appellant’s position that he had already submitted the requested documents, then 


sought confirmation that Appellant must complete another package within sixty days or have his 


requested relief denied. The Master responded, “Absolutely,” and described the process as 


“starting over at ground zero.” Certified Tr. 31:19–25; 32:1–11. The oral discussion at page 30 


also referred to dismissal of “this whole case,” while the subsequent written order referred to 


denial of Appellant’s remaining claims and defenses. Certified Tr. 30:1–12. The written order 


controls the relief actually entered; the transcript explains how the disputed condition arose. 


Appellant had already placed the completed loss-mitigation submission and September 19, 2025, 


Disaster Modification at issue. His dispute concerned the lender’s evaluation of that submission, 


the servicing records and affordability calculations underlying the proposed monthly payment of 


$1,636.70, and whether the federally required steps had occurred before foreclosure. The lower 


court did not determine whether the lender had performed those obligations before conditioning 


the continued availability of Appellant’s defenses on submission of another package. This 


distinct feature of the July 7 Order was preserved in Appellant’s appealability memorandum and 


warrants separate consideration. 


B. The USDA regulations impose affirmative duties on the lender and its agents 


The loan is governed by the USDA Single Family Housing Guaranteed Loan Program. Section 


3555.51(b), Title 7, Code of Federal Regulations, provides: “Lenders and their agents must 


comply with the following requirements:” Section 3555.51(b)(1) requires participating lenders 


and their agents to keep current with and comply with applicable Agency regulations and 


handbooks; subsection (b)(12) also makes a lender responsible for servicing even when servicing 
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is contracted to a third party. These are mandatory requirements of program participation, not 


matters left to a lender’s preference. 


The servicing provisions are more specific. Under 7 C.F.R. § 3555.301(b), lenders must evaluate 


delinquent loans and take appropriate loss-mitigation action to provide borrowers an opportunity 


to become successful homeowners. Section 3555.301(d) requires reasonable efforts to obtain 


financial information needed to assess the borrower’s ability to cure a default, and § 3555.301(g) 


requires documentation showing that servicing requirements were met and what efforts were 


undertaken to save the mortgage before deciding to foreclose. Further, § 3555.306(a)(2) 


addresses written notice of foreclosure-avoidance options and a borrower’s failure to request 


them before acceleration. These provisions make the timing and adequacy of the lender’s 


compliance relevant to the foreclosure process. 


Respondent’s discovery position makes the federal-compliance question concrete. As described 


in Appellant’s previously filed status submissions, Respondent took the position that Appellant 


had submitted a complete loss-mitigation application before the first foreclosure filing and that 


the required review and notice had occurred. Yet the later servicing chronology described the 


application as withdrawn, rejected, or incomplete. The record should identify the actual event 


ending the earlier review, the notice given, and any later missing documents before the court 


treats another application as a prerequisite to preserving foreclosure defenses. 


Those facts also bear on Regulation X, 12 C.F.R. § 1024.41(c), (f)(2), and (g), which prescribe 


evaluation, notice, and foreclosure restrictions when their respective complete-application and 


timing requirements apply. Because the assistance at issue was disaster-related, 7 C.F.R. § 


3555.307(a) and (c) additionally require disaster-servicing procedures and individual 


consideration of applicable special-relief measures. This is why the September 19 modification 
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offer, standing alone, does not establish that every applicable step was correctly performed and 


documented. 


The distinction at issue is between a duty to follow federal servicing requirements and an 


asserted absolute duty to approve one particular modification. At the June 24 hearing, 


Respondent’s attorney characterized the USDA material as “just simply guidelines,” and the 


Master questioned whether the material imposed an absolute duty to modify a delinquent loan. 


Certified Tr. 14:18–25; 15:1–21; 16:2–16. Appellant directed the court to the authorities already 


contained in his written summary-judgment motion and explained that he had sought 


recalculation under USDA requirements rather than simply refused the modification. Certified 


Tr. 26:13–22; 27:9–22. Whether a specific modification must be granted does not answer 


whether the preceding federal evaluation, documentation, and loss-mitigation duties were 


satisfied. 


Appellant also challenged the proposed payment against the relevant loss-mitigation analysis in 


USDA Handbook HB-1-3555, Chapter 18 and Attachment 18-A, including the applicable target-


payment framework. The precise thirty-one-percent target relied upon by Appellant arises from 


the Handbook’s loss-mitigation guidance, not from a freestanding percentage expressly stated in 


§ 3555.303. The record must establish which program option and version of the Handbook 


applied to the September 2025 Disaster Modification and whether the lender documented the 


analysis required for that option. The disputed calculation is evidence of the compliance 


question, not a request that this Court select an alternative payment amount on rehearing. 


Valid federal regulations may displace inconsistent state-law requirements under the Supremacy 


Clause. Fidelity Federal Savings & Loan Ass’n v. de la Cuesta, 458 U.S. 141, 153–54 (1982). 


Appellant’s objection is that a state-court requirement to restart loss mitigation, backed by 
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threatened denial of defenses, cannot substitute for findings on federal servicing duties that had 


already arisen from the prior submission. The issue is particularly consequential because § 


3555.301(g) requires documentation before the lender decides to foreclose, and § 3555.306(a)(2) 


addresses steps before acceleration. Whether those requirements were satisfied bears upon the 


nature of the foreclosure defenses affected by the challenged orders. 


C. Respondent’s failure to answer the preserved USDA issue supports an inference of 
concession 
 
Appellant expressly presented the mandatory USDA servicing requirements and his Supremacy 


Clause objection in his previously filed Memorandum Addressing Appealability. Respondent’s 


October 22 Return argues interlocutory appealability and abandonment but does not 


meaningfully answer whether the July 7 Order substituted a new sixty-day borrower obligation, 


under threat of denial of Appellant’s claims and defenses, for federal servicing duties already 


imposed upon Respondent and its agents. That omission concerns the central federal-law 


question identified in the appeal, rather than an incidental disagreement about the proposed 


payment. 


The Court of Appeals has recognized that an appellee’s failure to respond to an appellate 


argument “could amount to a concession” of the appellant’s position. First Union National Bank 


of South Carolina v. FCVS Communications, 321 S.C. 496, 503, 469 S.E.2d 613, 617 (Ct. App. 


1996), reversed on other grounds, 328 S.C. 290, 494 S.E.2d 429 (1997). Appellant requests that 


the panel give appropriate weight to Respondent’s failure to answer this preserved objection. The 


question left unanswered is whether mandatory federal requirements could be bypassed while the 


court imposed a separate condition threatening substantial foreclosure defenses. 
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The significance of that silence extends to appealability. Respondent’s reliance upon the ordinary 


rule governing denial of summary judgment does not decide whether the additional condition 


and the July 10 disposition affected a substantial matter forming part of a defense under S.C. 


Code Ann. § 14-3-330. The panel should examine the federal-law objection as presented and the 


actual effect of the orders, rather than treat the USDA question as resolved merely because the 


lower court declined to order a particular loan modification. 


D. The July 10 Form 4 conflicted with the still-running sixty-day period 


Three days after the July 7 Order, the July 10, 2026, Form 4 described remaining motions 


collectively as “abandoned and/or denied.” It did not identify which motions were abandoned, 


which were denied, or the legal ground for the disposition of each. The sixty-day period stated in 


the earlier order had not elapsed. Accordingly, the Form 4’s immediate disposition and the July 7 


Order’s prospective condition require separate legal explanations; neither can be collapsed into a 


generic denial of summary judgment. 


The Form 4 also directed Plaintiff to comply promptly and fully with applicable laws and 


regulations and contemplated consideration of other outstanding issues at a final hearing. That 


text makes the status of the USDA-compliance defense and other pending motions particularly 


important. Appellant sought written rulings and clarification, not withdrawal of his motions. The 


combined orders left uncertain which questions had actually been adjudicated, which remained 


pending, and what operation the sixty-day condition had upon defenses not specifically decided. 


II. THE WRITTEN ORDER OF REFERENCE AND THE CERTIFIED TRANSCRIPT 
REQUIRE EXAMINATION OF THE MASTER’S AUTHORITY AND THE 
ABANDONMENT FINDING 
A. The scope of the reference must be determined from the written order 
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The March 27, 2026, Order referred the foreclosure action to the Honorable Charles B. 


Simmons, Jr., as Master-in-Equity, for entry of final judgment under Rule 53(b), SCRCP. 


Appellant separately objected to the disposition of motions previously pending for consideration 


in Circuit Court. A motion concerning prosecution or dismissal of the action had appeared on a 


May 19 circuit-court roster before that hearing was removed; Appellant identified no subsequent 


written judicial order specifically disposing of or transferring that scheduled motion. 


Respondent’s May 22 notice, issued by counsel, generally designated the matters as Appellant’s 


“outstanding motions” without identifying each motion or resolving the scope of the written 


reference. 


Rule 53(b), SCRCP, permits reference of foreclosure actions, and Rule 53(c) grants a master the 


powers of a circuit judge sitting without a jury in a referred matter. The scope of a particular 


reference nevertheless must be determined from the written order and the issues presented. See 


Bunkum v. Manor Properties, 321 S.C. 95, 98, 467 S.E.2d 758, 760 (Ct. App. 1996). Appellant’s 


point is not that the foreclosure was never referred, but whether the referral and the governing 


rules authorized the collective disposition of independently pending matters, including his 


challenge to the reference and proposed legal counterclaim and jury demand. 


The transcript records the dispute contemporaneously. Appellant questioned whether the matter 


was in the proper court and identified the pending counterclaim motion. The Master responded 


that the entire case was before him and stated that all motions, including the request to file a 


counterclaim, would be addressed. Certified Tr. 3:20–24; 4:7–16; 5:2–11, 19–25. The statements 


show the Master’s asserted understanding of the reference; they do not replace the written order 


or decide Appellant’s legal objection to its scope. 
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South Carolina Community Bank v. Salon Proz, LLC, 420 S.C. 89, 96–98, 800 S.E.2d 488, 491–


93 (Ct. App. 2017), illustrates why foreclosure referrals must be evaluated against existing jury-


triable issues. That case involved a counterclaim and jury demand actually pleaded, unlike 


Appellant’s still-pending request for leave. Its distinct facts limit its application here, and its 


approach to compulsory counterclaims must be considered in light of Deutsche Bank National 


Trust Co. v. Estate of Houck, 440 S.C. 409, 892 S.E.2d 280 (2023). It nevertheless supports 


examination of the pleaded issues and Rule 53 rather than assuming that the foreclosure label 


alone disposes of every question about jury-triable claims. 


Appellant’s prejudice began with the lower court’s handling of the motion-calendar procedures 


established by Rules 40(h) and 79(e), SCRCP. Appellant’s March 9, 2026 motion had been 


placed on the May 19 Circuit Court roster, but that hearing was removed without an identified 


judicial disposition. Appellant himself initiated that scheduling process by submitting a written 


hearing request and corrected SCCA233 form, thereby obtaining a court setting for his 


specifically identified motion. See Greenville County Public Index docket sheet, previously 


submitted as Exhibit A to Appellant’s first 30-day status report. 


Appellant also requested that his other pending motions be placed on the court’s calendar, but 


those requests did not result in court-issued hearing settings before Respondent sought to have 


the motions heard collectively. Instead of resolving that scheduled matter, Respondent’s May 22 


notice grouped several distinct motions involving discovery, counterclaims, jury issues, summary 


judgment, and a stay into one June 24 hearing under the general description “outstanding 


Motions.” 


Although Respondent could request that Appellant’s motions be scheduled for hearing, 


Respondent could not unilaterally control when those motions would be heard or determine the 
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procedural consequences of a change in the hearing date. The motions belonged to Appellant, 


and opposing counsel could not, merely by issuing a blanket hearing notice, assume control over 


their scheduling, require that all be argued together, or establish abandonment as the 


consequence of not presenting every motion at that hearing. 


Rule 40(h), SCRCP, assigns responsibility for setting matters on the Nonjury Docket to the Chief 


Judge for Administrative Purposes in cooperation with the clerk, while Rule 79(e), SCRCP, 


requires the clerk to maintain the motion calendar. Appellant contends that the lower court 


circumvented this court-controlled calendaring procedure by permitting Respondent’s blanket 


notice to govern the collective presentation of Appellant’s motions, without an identified court 


scheduling determination resolving the previously scheduled hearing or establishing the proper 


disposition of each pending motion. 


Respondent’s notice therefore could not, by itself, exercise that scheduling authority, establish 


that the previously scheduled Circuit Court hearing had been superseded, or determine which 


motions were properly before the Master-in-Equity. See Bunkum v. Manor Properties, 321 S.C. 


95, 98, 467 S.E.2d 758, 760 (Ct. App. 1996) (recognizing that a master’s authority derives from 


the order of reference). The notice did not identify each motion or warn that failure to argue all 


of them could result in abandonment. Nevertheless, the July 10 Form 4 characterized the 


remaining motions as “abandoned and/or denied.” 


B. The transcript does not establish an express withdrawal of pending motions 


The June 24 transcript documents Appellant’s repeated request for clarity about the hearing and 


his objection to presenting numerous distinct motions in one proceeding. He stated that he could 


answer the court’s questions if motions were taken in sequence; the Master replied, “I will take 


them in sequence.” When the Master suggested Appellant did not wish to proceed, Appellant 
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replied, “No, that’s not what I’m saying.” Certified Tr. 18:21–25; 19:1–19; 20:3–8; 21:1–7. 


These exchanges are material to the characterization of his later conduct as abandonment. 


The Master then asked which motion Appellant wished to argue “right now.” Appellant began 


with summary judgment. After the court denied that motion, it asked which other motion 


Appellant wished to argue “here this morning”; he responded that summary judgment was the 


only motion he was prepared to present “today.” Certified Tr. 23:17–25; 29:9–22. Those 


statements reflect inability or unwillingness to argue all motions at that particular hearing. They 


do not themselves record an express withdrawal of the remaining written motions or an 


agreement that the court could permanently deny them without individualized findings. 


Notice and opportunity to respond provide important context. Respondent had advance access to 


Appellant’s written motions, but Appellant identified no comparable written opposition to several 


motions and no notice that failure to argue every motion during the June 24 hearing would be 


advanced as a ground for abandonment. Appellant recognizes that a written response is not 


necessarily required for every motion; the relevant issue is whether the general notice, volume of 


motions, and procedure used gave meaningful notice of the disposition later entered. In Dedes v. 


Strickland, 307 S.C. 152, 414 S.E.2d 132 (1992), the Supreme Court addressed prejudice caused 


by inadequate notice of a summary-judgment hearing in a foreclosure matter. While that case 


arose under different circumstances, its notice principle supports careful review of the procedural 


record here. 


C. Respondent admitted discovery remained outstanding before urging a collective denial 


Respondent’s attorney acknowledged during the hearing that he still owed answers to Appellant’s 


interrogatories. Certified Tr. 28:15–22. The Master’s denial of summary judgment was also 


premised upon unanswered factual questions. Certified Tr. 29:9–15. Thus, the hearing record 
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confirms that discovery remained incomplete; it does not establish that Appellant had abandoned 


his outstanding Motion to Compel or the other relief he requested. 


In July 9 correspondence after the hearing, counsel again acknowledged overdue interrogatory 


responses and stated, “Aside from that issue, I have no objection to the court denying the 


remaining motions for failure to prosecute.” The coordinator advised that this communication 


had been forwarded to the judge. Appellant does not allege the copied message was undisclosed; 


he relies on its timing and substance. Respondent’s post-hearing endorsement of a failure-to-


prosecute rationale should be considered alongside the transcript, the incomplete discovery, the 


May 22 general notice, and Appellant’s requests for individualized written rulings. 


D. The August 5 limited remand illustrates why procedural sequence matters 


On August 5, 2026, the Court of Appeals retained the appeal and remanded Appellant’s 


emergency stay petition for expedited lower-court consideration, with the stay question to be 


addressed before the lower court proceeded as authorized. A later message from the lower court’s 


docket coordinator indicated scheduling would await return of the case from the appellate court. 


The stay was not resolved before the September 25 dismissal, and at the October 12 hearing the 


Master characterized the request as moot. Appellant cites this sequence for its objective effect on 


obtaining timely review, not as proof of improper motive. 


Although Rule 53(b), SCRCP, permits the reference of foreclosure actions to a Master-in-Equity, 


the reference does not itself resolve whether Appellant received meaningful notice and an 


opportunity to present the particular motions later deemed abandoned. The South Carolina 


Supreme Court recognized in Camp v. Camp, 386 S.C. 571, 575, 689 S.E.2d 634, 636 (2010), 


that Rule 7(b)(1)’s particularity requirement protects against prejudice and promotes fair 


adjudication. In Dedes v. Strickland, 307 S.C. 152, 155, 414 S.E.2d 132 (1992), the Court 
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reversed summary judgment in a foreclosure action where inadequate hearing notice prejudiced 


the party’s opportunity to present opposing evidence. Here, Appellant’s prejudice arose when his 


efforts to obtain consideration of pending motions culminated in their collective disposition 


without the individualized rulings he had requested. 


That procedural prejudice continued following this Court’s August 5, 2026, Order directing 


expedited consideration of Appellant’s emergency stay petition. Rule 241(c)(2), SCACR, 


specifically identifies preservation of appellate jurisdiction and prevention of mootness as 


considerations in granting stay relief, while Rule 241(d)(1) recognizes unnecessary lower-court 


delay in ruling on such applications as an extraordinary circumstance. The duty to follow 


appellate directions on remand is recognized in Prince v. Beaufort Memorial Hospital, 392 S.C. 


599, 605, 709 S.E.2d 122, 125 (Ct. App. 2011). Nevertheless, the lower court’s coordinator 


advised that the remanded petition could not be rescheduled until the case returned from the 


Court of Appeals. 


The petition was not considered until October 12, 2026, after the September 25 appellate 


dismissal, when the lower court deemed the requested stay moot. The resulting prejudice was 


cumulative: Appellant lost timely opportunities to obtain rulings on pending motions and to seek 


meaningful protective relief before subsequent proceedings overtook those requests. Had the 


motions been properly identified and addressed, and had the expedited remand been 


implemented while effective stay relief remained available, the subsequent abandonment and 


mootness disputes could have been avoided. Had the lower court complied with these governing 


procedures and this Court’s August 5 directive, Appellant would not now be seeking this Court’s 


intervention to resolve procedural disputes that should have been addressed in the lower court. 
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Appellant therefore requests review of the cumulative prejudice caused by this sequence, rather 


than consideration of each procedural event in isolation. 


III. THE APPEALABILITY QUESTION MUST ADDRESS THE ACTUAL LEGAL 
EFFECT OF THE ORDERS 
 
Appellant recognizes the settled rule that denial of summary judgment is ordinarily interlocutory 


and not immediately appealable. But the challenged July 7 Order did more than deny summary 


judgment: it attached a prospective consequence to remaining claims and defenses, and the July 


10 Form 4 then disposed of outstanding motions in collective terms before the sixty days 


expired. The relevant statutory inquiry under S.C. Code Ann. § 14-3-330 must address those 


particular rulings and their effect on Appellant’s defenses, including the federally governed 


foreclosure-prerequisite defense. 


Link v. School District of Pickens County, 302 S.C. 1, 393 S.E.2d 176 (1990), and Morrow v. 


Fundamental Long-Term Care Holdings, LLC, 412 S.C. 534, 773 S.E.2d 144 (2015), require 


attention to the substantive effect of an order rather than its caption alone. Mid-State 


Distributors, Inc. v. Century Importers, Inc., 310 S.C. 330, 334–35, 426 S.E.2d 777, 779–80 


(1993), also establishes the limiting principle: an order involving the merits must finally 


determine a substantial matter forming part of a claim or defense; an issue left for later 


disposition usually does not satisfy that standard. Appellant therefore asks the panel to examine 


what the Form 4 actually terminated, whether the sixty-day provision determined any protected 


matter, and which issues the lower court purported to reserve. 


The distinction is decisive to Respondent’s authorities concerning interlocutory appeals, 


including its reliance on In re Estate of Brown, 424 S.C. 589, 818 S.E.2d 770 (Ct. App. 2018). 


Those authorities cannot dispose of Appellant’s argument merely by reciting that summary 
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judgment was denied. If the remaining defenses were still open and the court had decided no 


substantial issue finally, the appealability inquiry may yield one result; if the challenged orders 


instead finally determined a substantial defense or operated to strike it, the statutory analysis 


differs. The September 25 dismissal did not expressly resolve that distinction in relation to 


mandatory USDA duties and the conflicting orders. 


Appellant further relies upon the practical importance of resolving federally prescribed steps 


before liquidation. He requests application of the established South Carolina statutory test to the 


specific orders, not creation of a new category of appeals based solely on the importance of a 


foreclosure dispute. The proposed three-judge review should determine whether dismissal as 


interlocutory accounted for all operative parts of the orders challenged in the Notice of Appeal. 


IV. RESPONDENT’S AUGUST APPEALABILITY MEMORANDA WERE LATE AND 
WERE EXPRESSLY CONSIDERED 
 
The Court’s July 30, 2026, letter directed both parties to submit memoranda concerning 


appealability within ten days. Because the tenth day fell on Sunday, August 9, the deadline 


extended to Monday, August 10 under Rule 263(a), SCACR. Appellant timely responded; 


Respondent’s memoranda were filed August 19 and August 25. Appellant has identified no order 


extending Respondent’s deadline, although Rule 263(b) permits extensions in appropriate 


circumstances. 


The September 25 dismissal expressly referred to consideration of “both parties’ memoranda.” 


This establishes that the later submissions were considered in reaching the appealability 


determination. Appellant requests that the panel evaluate his preserved objection to the 


acceptance of those untimely filings and any resulting procedural prejudice. The point is the 
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treatment of the court-ordered briefing deadline and reliance upon disputed characterizations, 


rather than an assertion that lateness by itself automatically requires reinstatement of the appeal. 


V. REHEARING AND REVIEW BY A PANEL ARE AUTHORIZED 


S.C. Code Ann. § 14-8-220 states that “[a]n appeal shall be allowed from decision of any one 


judge to a panel of the Court.” Rule 240(j), SCACR, identifies a petition for rehearing as the 


mechanism for seeking review of an order issued by an individual judge or justice. Rule 221(a) 


requires the petition to state the points believed overlooked or misapprehended with particularity. 


Rule 221(c) permits rehearing of a ruling that finally disposes of an appeal. Appellant’s 


September 25 dismissal bears one signature “FOR THE COURT”; that notation alone does not 


establish whether a panel participated. 


Appellant seeks panel review if the dismissal was made by an individual judge and rehearing 


under the applicable rules otherwise. The matters identified are specific: the unaddressed federal-


law objection, the distinct sixty-day consequence, the July 10 collective disposition, the recorded 


absence of an express withdrawal, the written reference, and the procedural treatment of the 


court’s limited remand. Each bears upon whether the initial appealability determination 


addressed the orders as they were actually entered. 


VI. RESPONDENT’S RULE 269 REQUEST FOR ATTORNEY’S FEES AND COSTS 
SHOULD BE DENIED 
 
Respondent seeks sanctions under Rule 269, SCACR. The Rule authorizes sanctions, after ten 


days’ notice, where an appeal, petition, motion, or return is frivolous, brought solely for delay, or 


fails to comply with the appellate rules. Appellant’s Petition cited statutory provisions, 


controlling USDA regulations, court orders, the certified hearing transcript, and South Carolina 


decisions concerning interlocutory appealability. It presented a substantive dispute about the 
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reach of a conditional order and the disposition of existing defenses; disagreement over the 


proper jurisdictional result does not itself demonstrate frivolousness or an improper purpose. 


Appellant requests denial of the sanctions demand. To the extent the Court considers imposing 


any Rule 269 sanction, the Rule’s express ten-day notice requirement should be observed, with 


an opportunity to address the specific proposed basis. The documented procedural and federal 


questions warrant judicial consideration on their merits and should not be recast as misconduct 


simply because Respondent disputes immediate appellate jurisdiction. 


VII. RELIEF REQUESTED 


WHEREFORE, Appellant respectfully requests that this Court: 


1. Accept this Reply to Respondent’s October 22, 2026, Return; 


2. Grant rehearing of the September 25, 2026, dismissal and, if the dismissal was issued by 


one judge, refer the matter for review by a three-judge panel under S.C. Code Ann. § 14-


8-220 and Rule 240(j), SCACR; 


3. Determine appealability by examining the July 7 sixty-day condition separately from the 


denial of summary judgment and by considering the July 10 Form 4’s disposition of 


remaining motions; 


4. Address the preserved objection concerning mandatory USDA servicing duties under 7 


C.F.R. §§ 3555.51(b), 3555.301, and 3555.306, together with the weight to be accorded 


Respondent’s failure to answer that objection; 


5. Examine the March 27 written Order of Reference and Rule 53 in relation to the motions 


and jury issues disputed by Appellant; 
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6. Consider the certified June 24 transcript, incomplete discovery, and July 9 


correspondence when evaluating the characterization of motions as “abandoned and/or 


denied”; 


7. Consider the August 5 limited remand and the objection to Respondent’s August 19 and 


August 25 appealability memoranda; 


8. Deny Respondent’s request for fees, costs, or sanctions under Rule 269, SCACR; 


9. Vacate the September 25 dismissal and restore the appeal if the Court determines that 


immediate appellate jurisdiction exists; and 


10. Grant such other relief as is lawful and appropriate. 


Respectfully submitted, 


/s/ Wendell Don Cooper 
Wendell Don Cooper, Appellant, Pro Se 
117 Palm Springs Way,  
Simpsonville, South Carolina 29681 
Telephone: (864) 230-7049;  
Email: wendelldoncooper@yahoo.com 
 
October 23, 2026 
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CERTIFICATE OF SERVICE 


I, Wendell Don Cooper, certify that on October 23, 2026, I served a true and correct copy of the 
foregoing Appellant’s Reply to Respondent’s Return to Petition for Rehearing and Request for 
Three-Judge-Panel Review, together with any accompanying exhibits, upon counsel for 
Respondent by electronic mail and United States Postal Service, first-class mail, postage prepaid, 
addressed as follows: 


Alan M. Stewart, Esquire 
Foundation Legal Group 
240 Stoneridge Drive, Suite 400 
Columbia, South Carolina 29210 
Email: alan.stewart@thefoundationlegalgroup.com 


I certify that the electronic copy was transmitted to the email address stated above and that a hard 
copy was deposited in the United States mail, postage prepaid, addressed to counsel as stated 
above. 


Respectfully submitted, 


/s/ Wendell Don Cooper 
Wendell Don Cooper, Appellant, Pro Se 
117 Palm Springs Way 
Simpsonville, South Carolina 29681 
Telephone: (864) 230-7049 
Email: wendelldoncooper@yahoo.com 
 


Date: October 23, 2026 


 



mailto:alan.stewart@thefoundationlegalgroup.com

mailto:wendelldoncooper@yahoo.com






SELECTED EXHIBITS FOR APPELLATE REPLY


Lakeview Loan Servicing, LLC v. Wendell Don Cooper


S.C. Court of Appeals No. 2026-001649


Circuit Court No. 2025-CP-23-08229


EXHIBIT 1 July 7, 2026 Summary-Judgment Order


Packet page 2


60-day borrower obligation and threatened effect on defenses


EXHIBIT 2 July 10, 2026 Form 4


Packet page 3


Remaining motions characterized as abandoned and/or denied


EXHIBIT 3 Certified June 24, 2026 Hearing Transcript


Packet pages 4-13


Selected transcript pp. 4, 15, 20, 21, 23, 28, 29, 31, 32, 35


EXHIBIT 4 USDA Loan and Loss-Mitigation Records


Packet pages 14-18


Lakeview admission response pp. 3-6; M&T letter p. 1


EXHIBIT 5 August 5, 2026 Appellate Order


Packet pages 19-20


Both pages; expedited remand and reporting requirements


Selected original pages only; no source text has been rewritten.


The full originals remain in the court record or source files.


EXHIBIT INDEX    |    PAGE 1 OF 20







IN THE COURT OF COMMON PLEAS
CASE NO.: 2025-CP-23-08229


STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE


Lakeview Loan Servicing, LLC,


PLAB{TIFF,


VS.


Wendell Don Cooper; Shellbrook Plantation
HOA of SC, Inc.; Regions Bank,


DEFENDANTS.


ORDER DENYING DEFENDANT
WENDELL DON COOPER’S MOTION


FOR SUMMARY JUDGMENT


THIS MATTER came before me on June 24, 2026, on a hearing on the Motion for


Surnmary Judgment of Defendant Wendell Don Cooper. Present and appearing on behalf of the


Plaintiff was attorney Alan M. Stewart. Defendant Wendell Don Cooper was also in attendance at


the hearing.


After careful review of the pleadings and subsequent filings made in this action, any


memoranda and arguments presented by the parties, the applicable rules of civil procedure and


case law concerning those rules, the Defendant’s Motion for Summary Judgment is denied. The


parties have not yet concluded discovery in this case, and under established South Carolina case


law summary judgment is therefore not appropriate at this time.


NOW, THEREFORE, IT IS HEREBY ORDERED that the Defendant’s Motion for


Summary Judgment is denied.


IT IS FURTHER ORDERED that counsel for the Plaintiff shall provide to Defendant a


new loss mitigation package for completion, and Defendant is to complete and return the package


to the Plaintiff within 60 days of the date of entry of this Order, and if Defendant fails to complete


and return this package for loss mitigation consideration his remaining claims and defenses shall


be denied,


PRESIDING JUDGE CHARIES B. SIMMONS, JR.’S SIGNATURE PAGE TO
FOLLOW
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FORM 4


STATE OF SOUTH CAROLUVA
COUNTY OF GREENVTI4LE
DV THE COURT OF COMMON PLEAS
Lakeview Loan Servicing LLC


JUDGMENT nY A CIV]L CASE
CASE NUMBER 202 SCP-2348229


Wendell Don Cooper
Regions Bank


Sbellbrook Plantation
HOA Of SC Inc


LLAINTIFF(i DEFENDANT(S'
Attorney for: a Ph


a Self-Represented Litjgant
DisPOsrrioN TYPE (CHECk ONE) b


Submitted by:


a JURY VERDICT. This action came before the court for a trial by jury, The issues have ben tried and a verdict rendered 0
10


8
D Rule 41(a), SCRCP (Vol. Nonsuit); i


DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been Med or heard aId a
decision rendered. [] $ee Page 2 for additipnal informPtiQn.


ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP;


D Rule 43(k), SCRCP (Settled); [] Other:


ACTION STRICKEN (CHECK REASON\-. [] Rule 40a) SCRCP; [] Bankruptcy;
a Binding arbia8tion, subject to right to restore to confirm, vacate or L-] Other:
rnodify arbitration award;
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
D Affirmed; [] Reversed; [] Remanded; [] Other: 8


>


a


a


a


D
D


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATiVE AG®CrOM g
CIRCUIT COURT RULING IN THIS APPEM O


IT IS ORDERED AND ADJUDGED: a See attached order; (formal order to follow) D Statement ofJudgnent by the Court: :


ORDER HVFORMATION R


Mr. Copper has fIled an additional motion(s), now approxImately a total often, askIng that the T
Court rule on all of his outstandIng motions. This inbiude$ a Rub 59 motIon filed July-9, 2026. g


At the hearing held June 24, 2026, Mr. Copper was given express written notIce in advance th4
the Court was going to address all of his motIons and gav8 Mr. Cooper the opportunIty to fullyg


argue all of hIs motIons on the record. He declined to do so, Only his motion for summary B
judgement was argued, which was then denIed by Order filed July 7, 2026. A


The Court deems the other motIons as abandoned and/or denIed. Further, the PlaintIff shaH g
promptly and fully comply wIth all laws, regulations etc that are applicable to the within loan an$


assist Mr. Cooper in a possible resolutIon of the same. OtherwIse, all issues will be resolved aU
final hearing.
It is so Ordered


This order [] ends [R does not end the case
Additional Information for the Clerk:


INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. if there
is no judgment information, iadicate “N/A” in one of the boxes below


Jud£ment in Favor of Judgmk;a A££il lst Judgment Amount To be Enrolled
(LIst amount(s) below)t name(s) I:S)


CPFORM4Cm


SCCA SCRCP Form 4C (Revised 2/17)
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don't see that you have everI never Inever


filed a counterclaim. You have filed a motion to be


allowed to file a counterclaim.


MR. COOPER: And yes, sir. And


that 1 s correct . So 1 1 m waiting for the circuIt court
judge to grant me a motion to leave to file


THE COURT : Well, sir, the entire


case is in front of me at this point .
MR. COOPER : Okay .


THE COURT : So I'll be glad to hear


from you . One of the things we will address today is
your motion to file a counterclaim. But at this
point, I don't see any judge that has authorized you


to file a claim, nor has any counterclaim been fIled
within the time period allowed by the South Carolina


Rules of Civil Procedure . So that's part of my


confusion .


MR. COOPER: Sir, I wasn’t aware


that there was a certain time frame that I needed to


file that .


THE COURT : in order to -- you have


to file a counterclaim within a certain number of


days, or file a motion to be allowed to file a


counterclaim. You have filed the motion to file a


count erclaim .
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simply guidelines, Your Honor.


THE COURT : All right . So, Mr .


Cooper, let me come back to you with a question I


asked earlier . Do you have any authority that says


USDA or their servicer must enter into a


modification?


MR. COOPER: Your Honor, I presented


that information. It is my understanding that it’s
just not a guideline . It ts my understanding, and I ,


and I have written that several times in the papers


that I've submitted to you, is that because they have


signed a contract with M&T Bank -- I mean with USDA


loans, that binds them to follow their exact


guidelines .


THE COURT : All right . Now,


guideline is one thing . A statutory or regulatory


duty is a different . What I'm looking for is the law


that you are relying on, or the federal regulation


that you are relying on that says USDA must


MR. COOPER: Okay .


THE COURT : -–– modify a delinquent


loan .


MR. COOPER: Okay. Well, right
here, the first exhibit here is USDA HB-1-3555 .


There 1 s the premise for it . That is the guideline
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that's unfair to me, because I have repeatedly asked


for clarification .


So you’re asking me questIons that I could


properly answer if the motions were taken in


sequence .


THE COURT : I will take them in


sequence . You’ve got 30 minutes, so start with


number one, and let 1 s go. Your first motion that I
see was filed March 9, 2026 .


MR. COOPER:


to go through


THE COURT : Sir, they're your


motions . You've been asking. You have written court


adminIstration . You 1 ve written the Supreme Court .


You have been saying the court won’t address my


motions . MR. COOPER: Sir .


We're here today on


Sir, 1 1m not prepared


THE COURT:


your motions .


MR. COOPER: Sir, what I am saying


to you, okay, it is -- I think that is beyond the


pale for me to address seven motions in one, in one


sitting .


THE COURT : You have never raised


that . You have always saId; get me in court, get me


In court, get me in court . Now you're in court, and
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you 1 re telling me I don 1 t want to proceed.


MR. COOPER: No, that's not what I'm


saying, right? What I'm saying is , and what I


requested, I think that's what I did, Your Honor .


I'm not trying to be combative . Is that I was


wantIng my motions to be taken one at a time, not in,
not in a situation where I have to do all of that in


THE COURT : Show me where you have


requested, first, that your motions be heard, and


second, where you have requested that they be heard


separately on different dates . Show me where you


have filed a request with my docket coordinator for
that to happen .


MR. COOPER: Your Honor, it's in a


docket . You're asking me go through a bunch of -- a


bunch of documents, Your Honor, and I think that


that 1 s unfaIr . And I see where you tre getting upset


with me .


THE COURT : No, sir, I am


frustrated, yeah . Absolutely. Because these are


here today on your motions .


MR. COOPER: Okay. And what I am


simply saying, Your Honor, is that, Your Honor, is
that I asked for clarification which motions will be
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record, almost five minutes has elapsed since you've


been looking through your materials .


MR. COOPER: Your Honor, I can't


present that information to you right now .


THE COURT : All right .


MR. COOPER: But It's in the


doc I<et . I can’t present it .


THE COURT : Are you in a posItion


then to address any of the eight or nine motions,


maybe more than that, that you have filed in this
case?


Your Honor, notMR. COOPER:


cumulative .


THE COURT :


to proceed individually?
MR. COOPER: Not all, not all -


THE COURT : Tell me which motions


you 1 re asking that the court hear, right now .


Pursuant to a notice that was sent to you that all
outstanding motions would be dealt with today, and


that notice was given to you over a month ago .


MR. COOPER: Okay. Let's do this
here . Your Honor, let me try to –– I think counsel


have kind of alluded to that . Let me start with the


surmnary judgment motion, if that 1 s possible .


Are you in a position


rH-\


EXHIBIT A


EXHIBIT 3    |    PAGE 8 OF 20







+ a


,'n'\


1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


And I don't want to get too deeply into the specific
merits of the, of the 318 guIdeline that Mr . Cooper


has discussed.


But by Mr . Cooper's reasoning, if anyone's


income were to fall below 31%, you know, if their
income fell off precipitously for whatever reason,


the lender would be required to give them a loan
modification commensurate with their reduced income .


That clearly is not the case, Your Honor . The


28


guidelines are there in order to provide some sort of


affordabIlity framework wIthin which both the lender


and the borrower can work. So I don 1 t want to get


too far into the merits of that . There will be


another time for that, 1 1 m sure .


But as far as the summary judgment motion, i
think it has been apparent from today's hearing that


there remain facts to be developed in this case . I


do -- I have provided Mr . Cooper with responses to


his request to admit and his request for productIon.


I do still owe him responses to his interrogatory


requests, so that is still outstandIng . I have sent


some written dIscovery to him as well that I'm


awaiting .


So the case law is fairly clear that when


discovery is still pending between the parties , and
pn\
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this case not that old filed in lateIt was justiS


December . But the case law is clear that when


discovery is still pending between the partIes,


summary judgment is not appropriate


There is also case law providing that, as in
thIs case, I think very clearly, when further inquiry
into the facts of the case is desirable, to clarify
the application


THE COURT : Yeah, and I apologize


for interrupting. I'm going to deny the motion for
summary judgment . There are just too many unanswered


questions, and I can't say as a matter of law that


the guidelines are tantamount to an absolute


obligation to modify. I just don 1 t believe that to
be the law.


MR. STEWART : Thank you, Your Honor.


THE COURT : So, Mr . Cooper, what


other, what other of your motions would you like to


have argued here this morning?


MR. COOPER: Your Honor, that's --
that's the only one that I was prepared to present


today .


THE COURT : All right, and here 1 S


what I'm going to do, Mr. Stewart . If you would do a


short order . I'm also going to direct, Mr . Stewart,
in\
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attorney .


So , Mr . Stewart, if you would prepare an order,


email it directly to my court reporter, Ms . Hanks,


within 10 days . And of course send a courtesy copy


to Mr . Cooper . If you 111 make sure that you have Mr.


Cooper’s best mailing address and email address .


Mr. Cooper, is your email address still the same


one that's been in the different pleadIngs?


MR. COOPER: Yes, it is .


THE COURT : Wendelldoncooper


eyahoo . com?


MR. COOPER: Yes .


THE COURT : is mailing address


still 117 Palm Springs Way, Simp$onville 29681?


MR. COOPER: Yes .


THE COURT : Okay. Thank you, sir .
Thank you, Mr . Stewart


Yes, sir, Mr. Stewart?


MR. STEWART : if I may clarify just
one point of the court's requirement . Immediately


after I receIved Mr . Cooper's answer in the case


several months ago, I sent hIm a letter and a loss


mitigation package to consider, with the hope that


before we go too far down this litigation road,


perhaps this could be resolved.
/H\
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And his response at that time was, I've already


submItted all this . I’m not doing this again . So


if I can confirm the court's requirement that I send


32


him an appropriate loss mitigation package for him to


complete, and he is to in fact complete that and


return it within the 60 days . Otherwise, the relief
that he's requested be denied.


THE COURT : Absolutely. Yeah, so,


Mr . Cooper, once they send it to you, I know it 1 s


frustrating, but it's starting over at ground zero .


You're going to have to move ahead at that point .


MR. COOPER: Your Honor, can I


intervene just for a moment? Okay?


THE COURT : Yes, sir .


MR. COOPER: The US –- the USDA


guideline sets the standard for what type of loan


modification that I would qualify. And in this
particular case -- and it’s in wrIting . In this
particular case, the loan modification, on their
letterhead it said that in order to qualify for a


loan modIfication, because I was current on my


mortgage when the disaster happened, the only thing


that I need to submit is my social security income


documentation and my retirement documentation .


That's what it said, in order to qualify for
/H-\
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The undersigned, Danette P. Hanks, Court


Reporter, Office of Master in Equity for Greenville


County, South Carolina does hereby certify that the


35


foregoing is a true, accurate and complete transcript
of record of all of the proceedings had and evidence


introduced in the hearing of the captioned case,


relative to appeal, before The Honorable Charles B .


Simmons, Jr . , as Master in Equity for GreenvIlle


County, South Carolina on the 24th day of ,June, 2026 .


I do further certify that I am neither of kin,


counsel, nor interest to any parties hereto .
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September 15, 2026


t)ahttte P. +gal,tbs


Danette P . Hanks , CCR
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Request for Admission No. 3


Admit that Defendant requested mortgage assistance, loss mitigation, or loan-modification


relief from Plaintiff before Plaintiff referred the loan to foreclosure.


RESPONSE:


Defendant has corresponded with Plaintiff regarding loss mitigation at various times over
the course of several years, including prior to referral of the loan for foreclosure.


Request for Admission No. 4


Admit that Plaintiff received from Defendant a Mortgage Assistance Application or other


loss-mitigation submission concerning the loan.


RESPONSE:


Defendant has been provided with loss mitigation applications and has completed these on
numerous occasIons.


Request for Admission No. 5


Admit that Plaintiff sent Defendant a written acknowledgment that Plaintiff had received a


Mortgage Assistance Application or other loss-mitigation submission concerning the loan.


RESPONSE:


Defendant has provided loss mitigation submissions to Plaintiff on many occasions.


Request for Admission No. 6


Admit that Plaintiff offered Defendant a loan modification in or about September 2025 .


RESPONSE:


Defendant was offered a loan modification in September 2025 along with many other dates.


Request for Admission No. 7


Admit that the loan modification offered by Plaintiff to Defendant in or about September 2025
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proposed a monthly payment of approximately $1,636.70.


RESPONSE:


Plaintiff admits the amount of the proposed monthly payment under the most recent modification
offer was $1,636.70.


Request for Admission No. 8


Admit that the interest rate used in the loan modification offered to Defendant in or about


September 2025 was higher than Defendant's then-current note rate.


RESPONSE:


The interest rate under the offered loan modification was 6.1250%, higher than the initial
2010 note rate of 4%.


Request for Admission No. 9


Admit that Plaintiff received from Defendant one or more communications questioning,


disputing, or seeking clarification of the proposed loan-modification payment offered by


Plaintiff.


RESPONSE:


Plaintiff has received many such communications from the Defendant over the course of
many years.


Request for Admission No. 10


Admit that Plaintiff referred Defendant's loan to foreclosure counsel in or about November


2025


RESPONSE:


Plaintiff admits that the loan was referred to foreclosure counsel in November 2025 .


Request for Admission No. 11
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Admit that before referring Defendant's loan to foreclosure, Plaintiff had in its possession


information concerning Defendant’s claimed hardship, reduced income, inability to work, illness,


surgery, medical condition, home recovery, unemployment, COVID-related hardship, disaster related


hardship, or some combination of those circumstances.


RESPONSE:


Defendant has provided Plaintiff with voluminous correspondence regarding his financial and
personal status over the course of many years.


Request for Admission No. 12


Admit that Plaintiffs servicing records reflect that Defendant previously requested mortgage


relief, payment reduction, deferment, forbearance, hardship assistance, or loan-modification


relief before the 2025 foreclosure referral.


RESPONSE:


Plaintiffs servicing records reflect extensive correspondence between the parties regarding loss
mitigation relief over the course of many years.


Request for Admission No. 13


Admit that Plaintiffs servicing records reflect one or more prior requests by Defendant for


mortgage relief based on illness, surgery, medical condition, inability to work, reduced income,


or home recovery, including a request made in or about 2009.


RESPONSE:


Plaintiffs servicing records reflect extensive correspondence between the parties regarding loss
mitigation relief over the course of many years.


Request for Admission No. 14


Admit that Plaintiff was required to evaluate Defendant’s loan using USDA Rural Development


servicing requirements to the extent applicable to USDA-guaranteed loans."
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RESPONSE:


As a loan servicer Plaintiff is required to service loans in conformity with investor guidelines.


Request for Admission No. 14A


Admit that Plaintiff was required to evaluate Defendant's loan using USDA Rural Development


servicing requirements to the extent applicable to USDA-guaranteed loans."


RESPONSE:


As a loan servicer Plaintiff is required to service loans in conformity with investor guidelines.


Request for Admission No. 15


Admit that Plaintiffs servicing records identify the specific loss-mitigation or modification


program under which Defendant was evaluated


RESPONSE:


As a loan servicer Plaintiff is required to service loans in conformity with investor guidelines.
Defendant has been provided with extensive explanation on numerous occasions as to
application of those guidelines to his situation.


Request for Admission No. 16


Admit that Plaintiffs servicing records identify the income figure used to evaluate Defendant


for the proposed loan modification offered in or about September 2025 .


RESPONSE:


Defendant provided Plaintiff with his income figure to use for evaluation of proposed loan
modifications on numerous occasions.


Request for Admission No. 17


Admit that Plaintiffs servicing records identify the data inputs used to calculate the proposed


loan-modification payment offered to Defendant in or about September 2025 .
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M&FRank


/---\
September 19 , 2025


Wendell Don Cooper
117 Palm Springs Way
Simpsonville , SC 29681


Loan Number : 0104632989
Property Address : 117 Palm Springs Way


Simpsonville SC 29681


Dear Mortgage Customer (s) :


M&T Bank is the servicer of your loan . The owner of your loan is
LAKEVIEW LOAN SERVICING LLC


We are pleased to inform you that on 09/18/2025 , M&T Bank determined
that you qualify for a USDA Disaster Modification . The next step
is for M&T Bank to prepare your permanent modification documents .


This will take approximately 30 days .


Proposed Terms :
Interest Rate : 6 , 12500 +
Loan Term: 360
Payment Amount : $ 1, 636.70in\\


Please read this letter so that you understand all the
to take to complete the modification of your mortgage .


steps you need


To Accept or Reject This Offer:
If you are not interested in this offer, please call us by
October 03 , 2025 , and we will not move forward wIth draf Ling
permanent modification documents . We will then send a letter
confirm ing you_r rel ect ian of Che offer .


the


If you want to accept this offer, there is nothing you need to do
until you receive your permanent modification documents which you
will have to execute and notarize . Once you receive those documents ,
instructions will be provided to you on what you need to do to
successfully complete the mortgage assistance option .


Closing Conditions ,


Loan modificaEions require the submission of certain information and
documentation to satisfy various closing requirements . For example ,
properly signed and timely returned documents by all necessary parties ,


subordination agreements from junior lienholders , and certain
homeowner's insurance , homeowner's/condominium association, or real
property tax inf ormaEion may be required in order to proceed with the
closing of the loan modification.


/-N\ 1.


Payment Processing: P.O. Box 62182, Ba£timore, MD 21264-2182


Notices of Error or Information Requests: M&T Bank, P.O, Box 62986, Baltimore, MD 21264-2986


Mortgage account information: 1 800 724 1633, just a click away at mtb.com.
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Appellate Case No. 2026-00 1 649


ORDER


On July 24, 2026, Appellant filed a notice of appeal related to a foreclosure
action.1 On July 26, 2026, Appellant filed a "verified emergency petition and


motion to enforce the automatic appellate stay, determine that the August 6, 2026,
summary-judgment hearing is a matter affected by the appeal, and cancel oi
continue the hearing; altematively, for supersedea s and other protective relief
pending appeal" in the circuit court. This motion is still pending. On August 5,


2026, Appellant filed a "verified emergency petition for temporary stay,
supersedeas, preservation of the status quo, and determination that the August 6,


2026, summary-judgment proceeding is a matter affected by the pending appeal" in
this court.


After careful consideration, we remand this case to the circuit court for an


expedited hearing on Appellant's July 26, 2026 petition, See Rule 24 1(d), SCACR
(explaining an application for supersedeas must first be made to the lower court
which entered the order on appeal}. If the circuit court determines a stay is not
appropriate, the circuit court may immediately proceed with any other maters
before it.


1 The court requested and is awaiting appealabUity memorandums as of the date of
this order,
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Appellant shall provide this court with status updates in writing every thirty days
until the circuit court rules on his petition. Further, Appellant shall provide this
court with a copy of the circuit court's written order regarding the petition within
ten days of receiving notice of the ruling. Upon receipt of the order issued after
remand, the non-prevaiLing party shall determine whether to serve and file an
amended notice of appeal or a second appeal. Appellant’s failure to provide this
court with status updates every thirty days or to notify this court of the circuit
court's ruling within ten days of receiving notice of the ruling will result in
dismissal of this appeal.


This appeal will not be held in abeyance pending the circuit court’s ruling on


Appellantls petition.


FOR THE COURT


Columbia, South Carolina
FILED


Aug 05 2026
CC


Wendell Don Cooper
Merry Celeste Bowers, Esquire
Sarah Oliver Leonard, Esquire
Alan Martin Stewart, Esquire
The Honorable Charles B. Simmons, Jr
The Honorable Jay Gresham
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