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J. Emory Smith, Jr., Esq.
Alan Wilson, Esq.
W. Jeffrey Young, Esq.
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


 
APPEAL FROM CHARLESTON COUNTY 


Court Of Common Pleas 
 


Mikell R. Scarborough, Master in Equity 
_____________ 


 
Case No. 2025CP1006053 


Appellate Case No. 2026-002345 
______________ 


 
John J. Britton, MD, David E. Dukes, George William Owen, Claudius E. Watts, IV, Whitney 
Powers, Halsey M. Cook, Jr., Katherine Ann Close, Benjamin T. Zeigler, James C. Crawford, III, 
Carlos Evans, and Richard LeNoble Wilson, all in their capacity as Trustees of The Belle W. 
Baruch Foundation Trust,.......................................................................... Respondents-Appellants. 
 
v. 
 
The State of South Carolina; .........................................................................Appellant-Respondent. 


 
______________________________________ 


 
NOTICE OF CROSS-APPEAL 


_______________________________________ 
 


John J. Britton, MD, David E. Dukes, George William Owen, Claudius E. Watts, IV, 


Whitney Powers, Halsey M. Cook, Jr., Katherine Ann Close, Benjamin T. Zeigler, James C. 


Crawford, III, Carlos Evans, and Richard LeNoble Wilson, all in their capacity as Trustees of The 


Belle W. Baruch Foundation Trust (collectively, the “Respondents-Appellants”), appeal the 


attached Order of the Honorable Mikell R. Scarborough, Master in Equity for Charleston County, 


dated August 19, 2026. Appellant-Respondent timely filed a Motion to Alter or Amend the Order 


that was ruled upon by the lower court in a separate Order dated October 7, 2026. The 


Respondents-Appellants received written notice of those Orders on those respective dates. The 


Appellant-Respondent filed and served its Notice of Appeal on October 20, 2026.  
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October 26, 2026    WALKER GRESSETTE & LINTON, LLC 


s/ Trenholm Walker     
G. Trenholm Walker (SC Bar 5777) 
Direct: (843) 727-2208 
Email: Walker@WGLFIRM.com 
Thomas P. Gressette, Jr. (SC Bar 14065) 
Direct: (843) 727-2249 
Email: Gressette@WGLFIRM.com 
Mail: P.O. Drawer 22167, Charleston, SC 29413 
Office: 66 Hasell Street, Charleston, SC 29401 
Phone: (843) 727-2200 
 
ATTORNEYS FOR RESPONDENTS-
APPELLANTS 


 
Other Counsel of Record: 


J. Emory Smith, Jr., Esq. (S.C. Bar No. 5262) 
Alan Wilson, Esq. 
W. Jeffrey Young, Esq. (S.C. Bar No. 5747) 
Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 
(803) 734-3642 
esmith@scag.gov  
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“


”


Belle W. Baruch Foundation Trust (“Plaintiffs” or “Trustees”), bring this non
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of South Carolina (the “State”)


being Plaintiffs’ claim to title to tidelands 


being the State’s Counterclaims.


trial of Plaintiffs’ claims to tidelands on March 24, 2026. 


but cross examined the Plaintiffs’ witnesses


on today’s 


“(A) Any person claiming an interest in 


s against the State….” S.C. 
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all Plaintiff’s trial exhibits.


(inclusive of the initial grant from the Lord’s Proprietors)
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of the grant can be identified with reasonable precision on today’s geographic features


Mr. Baruch’s oldest daughter was Belle W. Baruch (“Belle”)


’s death


(Plaintiffs’ Exhibit 21). 


soon after Belle’s death


Belle’s


“of teaching and/or research in forestry, marine biology, and the care and  


universities in the State of South Carolina.” (Plaintiffs’ Exhibit 21)
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Lord’s 


(Plaintiffs’ Exhibit 1B).


(Plaintiffs’ Exhibit 1C).  


The word “Hobcaw” is derived from the Native American term for the land between the 


Edgar’s 
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(Plaintiffs’ Exhibit 


(Plaintiffs’ 


“…bounding and butting


”


the  1736 plat. (Plaintiffs’ Exhibit 2A). This grant is


“…


are mentioned set down described…


….” (Plaintiffs’ Exhibit 2A
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(Plaintiffs’ Exhibit 1C). 


(the “Rabbit


–


(Plaintiffs’ Exhibit 11A) 
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reads as follows: “… We have granted and by 


representing the same.” The annexed plat


(Plaintiffs’ Exhibit 11B).


• Plaintiffs’ –


• Plaintiffs’ 


–


• of island named “Rabit Island” on the plat Plaintiffs’ 


–
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•


Plaintiffs’ –


•


; “bounded on the NW by Rabbit Island & on the SE by Horse Island”) Plaintiffs’ 


–


exactly as he did for the other grants.  This image, identified as Plaintiffs’ Exhibits 3C, 4C, 7C, 


small internal creeks that he described as “cutters.” 
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a “fairly significant disparity between [his] overlay and what is claimed,” 


discrepancies are evident in Mr. Quinn’s overlay of the area in Exhibit 3C.  


with Mr. Quinn’s opinion 


Additionally, the State’s 


(Plaintiffs’  Exhibits 1C and 2B)
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In 1775, King George III granted to James Mackie “Ten Acres being an island of salt marsh  


… in Winyah Bay by the name of Clegg’s Island….” (Plaintiffs’ Exhibit 6A). The plat


(Plaintiffs’ Exhibit 6


Mr. Quinn’s geolocation of the 


“pretty ”
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chief for King George, III, granted to James Mackie a “plantation or tract of land containing 390 


acres of salt marsh land… about seven miles east from Georgetown and about five miles westward 


southwest and west on Winyah Bay….” (Plaintiffs’ Exhibit 5A).


(Plaintiffs’ Exhibit 5


(Plaintiffs’ Exhibits 5A and 5B)


se islands’


“bottom” island 


is that the surveyor “more sketched them than surveyed 


them.” (Tr. p. 136:4). This opinion 
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1855 United States Coastal Survey Map that Mr. Quinn described as “very 


accurate.”  This Coastal Survey Map drawn only 81 years after the grant shows the islands to be 


. (Plaintiffs’ Exhibits 5C and 5B).


Mr. Quinn’s opinion was that the intent of the grant was to grant title to all the islands in 
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–


Mr. Quinn’s testimony that the conveyance was a “general shape of a cluster” is 


Court concludes that the Plaintiffs have overcome the State’s presumptive ownership of the 


granted to Rev. Fraser is described as “plantation or tract of land containing 520 acres surveyed 
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ame.” (Plaintiffs’ Exhibit 9A). 


precision. (Plaintiffs’ Exhibits 9B and 9C) The creeks that are called out as 


granted to V. Richardson “a plantation or tract of land containing 2,700 acres surveyed for him 


Bay Waters of Winyah Bay.” (Plaintiffs’ Exhib


(Plaintiffs’ Exhibit 12 The plat describes the lands granted as “marsh.” (Plaintiffs’ Exhibit 
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(Plaintiffs’ Exhibit 12


(Plaintiffs’ Exhibit 12C).  


Bernard M Baruch’s assemblage of these grant parcels, except for three out parcels


by the actions of Mr. Baruch’s 


Ms. Larimer testified to three “out” conveyances of portions of the lands covered by the 
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transferred title to 2177 acres for plantations named Clifton and Forlorn Hope. (Plaintiffs’ Exhibit 


(Plaintiffs’ Exhibit 


(Plaintiffs’ Exhibit 22)


The third “out” conveyance was in 1889. This conveyance


(Plaintiffs’ Exhibit 1


Plaintiffs’ 
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. (Plaintiffs’ Exhibits 20 and 20A). 


Chain of Title and Plaintiffs’ Ownership


back to six King’s grants and six State grants and that the only lands in those grants


Based on Ms. Larimer’s testimony, the Court finds that the Plaintiffs proved by the 


as depicted by Mr. Quinn in Plaintiffs’ Exhibits 2


, 29, 766 S.E.2d 707, 715 (2014)(“t


”).
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standard that a property owner must meet to overcome the State’s presumption of ownership of 


‘[T]
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…


‘
’ ….


….


…
use “low water line” in describing the property conveyed was not significant in 


…


to Hobonny’s predecessor in title, Joseph Bryan.
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(“ ”); 


(“ ”); and 


(“ ”). 


This Court bases its findings and conclusions on the Plaintiffs’ superior title to the tidelands 


as the basis for the Court’s


previously determined in court and that this Court’s ruling is entirely consistent with the decisions 


“But the state of South Carolina, succeeded to the obligations as well as the rights of the crown. 


in favor of the state is at an end.” 67 F. at 287
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titled “


”:


late lords proprietors, or any of them, in and by the act entitled “An Act for 


heir Title and Interest in that Province to his Majesty”; nor to revive 


King’s grant and 


King George, III’s


Instead, most of the State’s challenges 
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these islands’ current configuration 
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the Court’s 


From review of the grants and Mr. Quinn’s 


was 200 acres, but the actual measurement of the island based on the plat’s boundaries was 230 


res. Additionally, a “1905 plat survey indicated the island contained 304.5 acres around the 
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perimeter.”


“


” 


To avoid any confusion as to the Court’s determinations in this Order, the Court’s findings 


and conclusions on the Trustees’ title to the tidelands in question does not mean that the Trustees 


330 S.C. 79, 498 S.E.2d 389 (Ct. App. 1998) (public’s constitutional 
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amended by this Court’s findings,
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Charleston Common Pleas


Case Caption: Belle W Baruch Foundation Trust , plaintiff, et al VS   South Carolina
State Of


Case Number: 2025CP1006053


Type: Master/Order/Quiet Title and Form 4


So Ordered


s/Mikell R. Scarborough   3062


Electronically signed on 2026-08-19 13:42:54    page 27 of 27
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THE STATE OF SOUTH CAROLINA


In the Court of Appeals


APPEAL FROM CHARLESTON COUNTY


Court Of Common Pleas


Mikell R. Scarborough, Master in Equfty


Case No. 2025CP 1006053
Appellate Case No. 2026-002345


John J. Britton, MD, David E. Dukes, George William Owen, Claudius F. Watts, IV, Whitney


Powers, Halsey M. Cook, Jr., Katherine Ann Close, Benjamin T. Zeigler, James C. Crawford, III,


Carlos Evans, and Richard LeNoble Wilson, all in their capacity as Trustees of The Belle W.


Baruch Foundation Trust Respondents-Appellants.


v.


The State of South Carolina; Appellant-Respondent.


PROOF OF SERVICE


I certify that I have served the RESPONDENTS-APPELLANTS NOTICE OF CROSS


APPEAL on Appellant/Respondent The State of South Carolina via electronic mail on October


26, 2026, addressed to its attorneys of record, as follows:


J. Emory Smith, Jr., Esq. (S.C. Bar No. 5262)
Alan Wilson, Esq.
W. Jeffrey Young, Esq. (S.C. Bar No. 5747)
Office of the Altorney General
P.O. Box 11549
Columbia, SC 29211
(803) 734-3642
esmith@ scag.gov


Nancy Jan nnis
Paralegal
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Nancy Jane Dennis


From: efiledonotreply@sccourts.org
Sent: Monday, October 26, 2026 2:36 PM
To: Trenholm Walker
Cc: Nancy Jane Dennis
Subject: Accepted Notice: Your filing, Re: 2025CP1006053 - (499) Real Property/Other, was accepted


 
To: George Trenholm Walker  (walker@wglfirm.com) 
From: efiledonotreply@sccourts.org 
Date: 10-26-2026 02:22:57 PM 
Subject: Your electronic filing, Re: 2025CP1006053 - (499) Real Property/Other, was 


accepted by CIRCUIT COURT. 
   


Case Number: 2025CP1006053 
Case Type: (499) Real Property/Other 
Document Type: Appeal/Notice of Appeal to Court of Appeals 
Reason(s) for acceptance: (none provided) 
This email was generated by the eFiling System. ~~~ CONFIDENTIALITY NOTICE ~~~ This message is 
intended only for the addressee and may contain information that is confidential. If you are not the 
intended recipient, do not read, copy, retain, or disseminate this message or any attachment. If you have 
received this message in error, please contact the sender immediately and delete all copies of the 
message and any attachments.  






