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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
)
COUNTY OF MCCORMICK. ) ELEVENTH JUDICIAL CIRCUIT
)
ESTATE OF HOLLY RIEDEL, } CASE NO2024-ES-35-00038
)
Ty D. Evans, )
) ORDER GRANTING RESPONDENT’S
Petitioner, ) MOTION TO DISMISS
) =2
V. ) bt
) g2 T
Sara Riedel, as Personal Representative of ) ":’ g“”“'
the Estate of Holly Riedel, ) g
) T
Respondent, ) W U
. ) =
<o

THIS MATTER COMES BEFORE THE COURT, upon the filing of 2 Motion for to
Dismiss filed on J anuary 30, 2025 by the Personal Representative and Respondent, Sara Riedel,
by and through her Attorney, Zachary 1. Moulton, Esq., in response to a Petition for Deteruination
of Common Law Spouse filed by Petitioner on December 4, 2024, A hearing was held in his matter
on May 8, 2025 in which the Respondent asked the court to dismiss the Petitioner’s petition based
on statute of limitations grounds. The finding of the Court is as tollows:

1) 8.C. Code §62-2-802(b)(4) requires & petition seeking determination of a common law

spouse to be filed within the later of six months from appointment of personal

representative or eight months from the decedent’s death,

2) The Petitioner did not timely file his petition seeking determination of common law

spouse within the timeframe provided by 8.C. Code §62-2-802(b)(4), and therefore hier
petition is time-barred,

3) The Respondent’s Motion to Dismiss the Petitioner’s Pefition for Determination of
Commeon Law Spouse is hereby GRANTED.
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NOWTHEREFORE ITIS HEREBY ORDERED, ADJUDGED AND DECREED that

the findings of the Coutt as set forth above is hereby adopted as an Order of this Court as fully set

Torth herein,

AND IT 18 SO ORDERED.

O Hoas _—

, ;n .JOHN H. GRAY M"
5 ROBATE JUDGE FOR MCC@RMICK COUNTY, S.C.
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STATE OF

Y

OUTH CAROLINA ) IN THE PROBATE COURT
) CASE NO:
COUNTY OF MCCORMICK J
)
)
Estate of Holly Riedel
Petitioner,
TY EVANS
“ V8, )
)
)
Sara Riedel, as Personal Representative of
The Estate of Holly Riedel, ) MOTION TO RECONSIDER
)
Respondent }
)

The Court has decided to extend sixty days before ruling on Motion to Reconsider.

The court does agree that the Petitioner Ty Evans is entitled to be reimbursed for all funeral
expenses as well as the cost of travel, time and hardship that was involved in making the
arrangernents and covering the cost. It is apparent that Personal Representative Holly Riedel was
aware there was a funeral, and her name was listed on the obituary.

The court aiso recognize the time lapse between March 25, 2024 Ms. Riedel was filing
paperwork to open an Estate of Holly Riedel, the funeral was conducted March 30% 2025, The
court feels Ms. Riedel has adequate knowledge as well, already receiving legal advice
concerning (Probate Matters).

COURT IS ATTACHING CLOCKED FUNERAL BILL/ PAID AND COPY OF ORITUARY

ANDITIS SO ORPERED, M 4
i /

JoholH1. Gray Probate Judge
MCCORMICK COUNTY PROBATE COURT

02/ 7 2025

McCormick South Carolina
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STATE OF SOUTH CAROLINA ) IN THE PROBATE CQURT
) CASENO: 2024-ES-35-00038
COUNTY OF MCCORMICK. )
)
)
Estate of Holly Riedel
Petitioner, o :”'%
TY EVANS Grmony e
Vs, ) R .
) Cop b
) DA b
Sara Riedel, as Personal Representative of - Jod i
The Estate of Holly Riedel, ) MOTION TO RECONSEDER  -&
Respondent ) =
)

The Court hes given the Motion to Reconsider thorough review.

The Motion to Reconsider is hereby denied. The Plaintiff's Petition is time-batred pursuant to
South Carolina Code Section 62-2-802(b)(4), which requires that a claim of coramon law
marriage must be adjudicated either before the decedent’s death or within the later of eight
months after the death or six months after the initial appointment of a personal representative. In. .
this case, no such adjudication was timely commenced, and therefore the claim is barred,

However, the Court agrees that the Petitionet, Ty Evans, is entitled to reimbursement for all
funeral expenses incurred.
Fach party shall bear their own court costs and attorney’s fees.
LTI
NSk T

AND IT IS SO ORDERED. R
ST
o fF S aq 50
J i R -: P

H. Gray Probate Judge

CCORMICK. COUNTY PROBATE

- Con o AEE
@7‘_/9@ , 2045 RN

, . LN e RO
MeCormick South Caroling ARRREC RS

\\\\\
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FORM 4

STATE OF SOUTH CAROLINA, JUDGMINT IN A CIVIL CASE
COUNTY OF McCORMICI
IN THE COURT OF COMMON PLEAS CASE NO. 2025-CP-35-00093

ESTATE OF HOLLY RIEDEL

TY EVANS, Appellant SARA RIEDEL, PR of Estate, Respondent
PLAINTIFF(S) DEFENDANT(S)

Submitted by: COURT or
{1 Sel&Represented Litigant

Attorney for : [_] Plaintiff [ Dofendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury, The issues
have been tried and a verdict rendered,
DECISION BY THE COURT. This action ceme to trial or hearing before the court,
The issues have been tried or heard and & decisien rendered. [T] See Page 2 for additional information,
ACTION DISMISSED (CHECK REASGN): [ Rule 12(b), SCRCP: [[] Rule 41(a),
SCRCP (Vol, Nonsuit); [ | Rule 43(k), SCRCP {Settied); | ] Other
ACTION STRICKEN (CHECK REASON): [] Rule 40(), SCRCP; [[] Bankruptey;
[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [] Other

STAYED DUE TO BANKRUPTCY

ISPOSITION OF APPEAL TO THE, CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; [ Reversed; [ Remanded; [X] Other MODIFIED

MOTH:  ATTORMEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING BN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [} See attached osder (formal order attached) {X) Statement of Judgment by

the Court:

H oo 0O

O

<

This matter came before the court on February 23, 2026 on a probate appeal. Ty Evans
was present represented by Jamison Tinsley, Esq. Respondent was ropresented by Ronald
Maxwell, Esq.. The Court finds as follows:

The probate court’s dismissal of Appellant’s action in which he sought a finding that he
was the decedent’s common law spouse is affirmed. The probate court correctly found that
Appollant did not file his action in a timely manmer. The Court also takes note of the extremely
high bar to prove common law martiage by clear and convincing evidence. See Stone v,
Thompson, 428 8.C. 79, 833 S.1.2d 266 (2019).

As to the probate court awarding Appeflant costs and expenses other than the funeral
expenses, the Court modifies the probate court’s order to allow Appetlant to be reimbursed only
for the actual funeral expenses and not any other costs or expenses claimed. Funeral expenses
have priority equal to administrative expenses and attorney’s fees under the probate code and do
not require filing of a creditor’s claim. Accordingly, upon forwarding Respondent a paid copy of
the funeral bill, Respondent shall reimburse said funeral expenses within ten (10) days,

It is so ORDERED.

SCRCT Form 4C (02/2017) Page 1 of 2
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ORDER INFORMATION
This order B4 ends [7] does not end the case,
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment sffects title to renl or personal property or if amy amounl
should be enrolled, If there is no judgment information, indicate “N/A” in vne of the boxes below.

Judgment in Favor of Judgment Against dndginent Amount To be
{List name(s) below) {List name(s) below) Enrolled
(List amount(s) below)
$
$
i

If epplicable, describe the property, including tax map information and address, referenced in the order:

The Judgment information above has been provided by the submilting party, Disputcs concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Clvil Procedure. Amounts to be computed such s infersst
or additional taxnble costs not available at the time the form and final order are swsmitted to the judge may ko provided o the elerk,
Note: Tiile absiraciors and researehiers should refor to the offiein] court peder for Judgment details.

E-¥iling Note: In E-Tiling counties, the Court will eleetronically sign this form using a separate electrouie signaiure page.

s/ Frank R. Addy, Jr, 2159 March 23,
2026
Clreuwit Court Judge Judge Code Date

Tor Clerk of Court Office Use Only

‘This judgment was entared on the day of » 20 and a copy mailed first ¢lass or
placed in the appropriate attorney’s box on this day of 20 to aftorneys of record or
to parties (when appearing pro se) as follows:
Jemison Tinsley Rotnie Maxwell
ATTORNEY(S) FOR THE PLAINTIFT(S) ATTORNEY(S) FOR THE, DEFENDANT(S)
CLERK OF COURT

Court Reporter: Sharon Hardoon

E-Filing Note: In E-Filing counties, the date of Eniry of Judgment Is the same date o vefleeted on the Electranic File
Stamp and the elerk's enterlng of the date of judgment above is not vequived fu those conntles, The clerk will mail n copy
of the judgement to parties who ave not E-Fifers or whe are appearing pro se. Sec Rule 77(d), SCRCP,

SCRCP Form 4C (02/2017) Page2of2
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McCormick Common Pleas

Case Caption: Ty Evans VS Sara Riedsl
Case Number: 2025CP3500093

Type: Order/Form 4

So Qrdered

S/ Frank R. Addy, Jr.

Elsctronlcally signed on 2026-03-23 16:46:36  page 30f 3
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT
' ) ELEVENTH JUDICIAL CIRCUIT
COUNTY OF MCCORMICK )
)
IN THE MATTER OF; ) CASE NO: 2025-CP-35-00065
)
HOLLY RIEDEL, )
(Decedent) )
) CONSENT ORDER
Sara Riedel, )
)
Appellant, )
)
V. )
)
Ty D, Bvans }
)
Respondent, )
)

THIS MATTER COMES BEFORE THE COURT, upon the filing of a Joint Motion to
Consolidate filed by the Appellant and Respondent in Appeals from the McCormick County
Probate Court bearing case numbers 2025-CP-35-00065 and 2025-CP-35-00093. Both appeals are
from an Order by the McCormick County Probate Court made in the Estate of Holly Riedel
(Probate Case No. 2024-ES-35-00038). The Court finds that good cause exists to consolidate the
cases pursuant to Rules 41 and 1 of the South Carolina Rules of Civil Procedure. A hearing

regarding the Appeals will be set no sooner than 10 days from the date of this Order.

AND ITIS 50 ORDERED.

Aiken, South Carolina

Honorable William P. Keesley
December , 2025 Chief Administrative Judge
Eleventh Judicial Circuit

ROA 008
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150 MOVE:

Adilcen, South Carolina

December 10, 2025

I CONSENT:

Greenwood, South Carolina

December 10, 2025

MAXWELL LAW FIRM, PC

s/Zachary J. Moulton

ZACHARY J. MOULTON
Attorney for Sara Riedel
PO Box 1115

Aiken, SC 29802

(803) 6416700

8.C. Bar No, 102327

TINSLEY & TINSLEY, P.C.

/R, Jamison Tinsley, Jr.

R. JAMISON TINSLEY, JR.
Attorney for Ty D. Evans
109 Oak Ave.

Greenwood, SC 29646
(864)223-0670
Tinsleri@gmail.com

S.C. Bar No. 79903

ROA 009
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McCormlck Common Pleas

Case Caption; Sara Riedel VS Ty Evans
Case Number: 2025CP3500065

Type: Order/Consolidate

Circuit Judgoe (Code #2050)

s/ William P. Keesley

Electronically signed en 2025-12-15 23:1%:31  pege 3 of 3
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JOHN H. GRAY
PROBATE JUDGE-MCCORMICK COUNTY
133 5. MINE STREET, ROOM 181
MCCORMICK, SC 25835
PHONE: 864-852-2630
FAK 364-852—007i

Appointments required to be of better service to you

Tl phones pes ot allewed i e cmivmine

Name of person completing this form: T}; :D . Mt::(' VARIS
Address: 200 ) ], LYOHLS ﬁd p {Q(uM{(ﬁlé"/‘?ﬂ){/’)
Telephone Number: Heme: QC}(“? ;75 7 725/?;(3911: %? o= ST 7O g];:

Fmail;

1S COVID LISTED ON THE DEATH CERTIFICATE: YES/ 6’%
*if COVID is listed on the death certificate, appointments will Be§cheduled for 30 days after the
memorial service

FULL NAME OF THE DECEDENT: (PERSO .[' HAT SASS AWAY)
He il i7 [ooUE,

DATF OF BIRTH: (5 9= Z4 /95 S{’DATE oF pravi:_JY bl (8, 244

LAST FOUR OF SOCIAL SECURITY NUMBER: ?M '2_-? ‘3

HOME PHONE: WCTEL YES/NO e .- g
IF WCTEL-TELEPHONE NUMBER IS: 3 S &£57 Top5

MAILING ADDRESS: 2 o) 2. (1) 7 2. VC‘)/LW @i zO( U b AN CH
PHYSICAL ADDRESS: __ "4 M &

ELECTRIC PROVISDERQ/ LITTLE RIVERWH{EN ELECTRICY/N  SCEGY/N

SRV e,

WATER & SEWER PROVIDER: @ORMICK COUNTY WA’I’ER YN 0PW YN
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NAME OF seoUsE: A £/l Su€ /gi elel
nom: 09 -2~ 5% EMA{L:
ADDRESS: 2 @0 Lo e LY OAS f? d  Pluwm CrAL

CONTACT NUMB ]
HOME: 257 T OCScpi1

*IE SPQUSE IS DECEASED, PROVIDE DATE OF DEATH: é 2 2#@ QEZ / 5 , 2__#

NAME OF THE FUNERAL HOME THAT HANDLED THE SERVICE;
PoSEy FuNERAL
HOW WAS THE FUNERAL BILL PAID?
LIFE INSUMNCE:O&)2410 an 1%1&?\’1]:, O@NEFICIARY -'@[ PD C/ L; qu/{aj..’"ﬁ
PRE-NEED: FUNDS OF THE DECED]:.NT.

OR PAID BY: F o ] ux()rz Aion [ife T AMS AR AP,

DID THE DECEDENT OWN OR HAVE AN INTEREST IN REAL ESTATE/LAND IN
MCCORMICK COUNTY?

YN, if yes, list the physical address and/or 911 address:

WOA 260 L. LYorls Ld
’yi izﬁ)ylx_.g,w@ﬁ\ﬁﬂggé S 2eQ4s

DID THE DECEDENT OWN OR HAVE AN INTEREST IN REAL ESTATE/LAND IN
OTHER COUNTIES AND/OR STATES?
Y/N, if yes, list th%pqhysical address and/or 911 address:

=2
=

'* D@@>vg{>;rﬂa ﬁzd, C’:lmif; H,//

22
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VEHICLES/CAMPER, BOATS, MOTORS, MOBILE HOME, MOTORCYCLE, ETC.
Mobilt Home, atr Z&[ PeerSp r}ﬂﬁm:
ClarkeH.y/ S.C,
Tl _Chervy 5./ UetrAde
1990 Cartare

DO YOU HAVE THE TITLES FOR THE VEHICLES: (FRS/NO
FINANCIAL-LIST ACCOUNTS SOLELY TN 'THE NAME OF THE DECEDENT

FINANCIAL: ONLY LIST ACCOUNTS THAT DO NOT HAVE A NAMED BENEFICIARY
OR PAY UPON DEATH DESIGNATION:

NAME OF FINAMNCIAL INSTITUTION: ACCOUNT NUMBER: AMOUNTOFF FUNDS
Ciizens Eaak Checkin m /O 00
S?,wim; R &S, (DO HHSAY Z, %"@
e ffﬁi@'f?(ﬁ% 20,00

DID THE DECEDENT HAVE LIFE INSURANCE WITHOU'T BENEFICIARY NAMED:
YES{SG) IF VES: NAME OF INSURANCE COMPANY:

LIST BELOW THE LIVING CHILDREN OF THE DECEDENT:
FULL NAME, DOB & MAILING ADDRESS(S) FOR ALL BIOLOGICAL/ADOPTED

CHILDREN OF THE DECEDENT:
- o -
NAME: SH ﬂfﬁr & J@Cﬁef
MATLING ADDRESS: _
DOB: b | [ | <)
Fi / i / L
NAME:
MAJTLING ADDRESS:
DOB:

ROA 013



NAME:
MATLING ADDRESS;
DOoB:

NAME:
MATLING ADDRESS:
DOB:

NAME:
MAILING ADDRESS;
DOB:

NAME:
MAILING ADDRESS:
DOB:

If the decedent had a child or children that pre-deceased hirn/her, please list the name, former
address & date of death of that child, then provide the name, date of birth & mailing address of
his/her children. Please use a separate sheet of paper.

SAMPLE:

John Doe, deceased Date of Death: xx/xx/xxxx
Address of John Doe upon hls death:
Children of John Doe:

Full name: DOB: Address:

Please furnish the following documents with the completed probate worksheet above:

f/ Certified copy of the death certificate
ALO Original will
\.// Check here if the decedent did not have a will
}/ @2’ Copy of the abituary & funeral program
\/ Qﬂ Statement frozn the funeral home reflecting paid in full o

- outstanding balance.

Must also reflect how the funeral bill was paid:
Example: beneficiary of life insurance, pre-need or personal funds
of the decedent.

R

ROA 014



STATE QF SOUTH CAROLINA
COUNTY OF MCCORMICK
IN THE MATTER OF:

Decadent [ Alleged Incapacitated individual
[] Minor [} other:

A PROBATE COURT USE ONLY &

IN THE PROBATE COURT

TY.D. EVANS,

Patitioner{s),

vy,

SARA RIEDEL, AS THE PERSONAL
REPRESENTATIVE QF THE ESTATE OF HOLLY
RIEDEL,

Respondent(s).* ¥

CASE NUMBER 2024-GC-35-
SUMMOMS

)
)
)
)
)
)
)
)
)

“For Guardianship/Conservatorship matters, you must include the alleged incapacitated individua! as a Respondent.
TO THE RESPONDENT(S) LISTED ABOVE:

YOU ARE HEREBY SUMMONED and required to Answer the Patition in this action, a copy of which is herewith served
upan you, and to serve a eopy of your Answer upon ihe Petitioner(s) listed abova at the following address(es):

Flease Tvpe or Print.
Y D EVANS/R, JAMISON TINSLEY JR.

{Name of Palitionar/Altorney for Petitionar)
109 DAK AVE,

(Stroet Address or Mailing Address)
GREENWOOD, 8C 20648

(City. State, and Zip Code)

Your Answer must be sarvad on the Pelitioner at the above address within thirty {30) days after the service of this
Summons and Pstition upon yeu, exclusive of the day of such sarvice; and if you fail to answer the Petition within that
time, judgment by default will be rendered against you for the relief demanded in the Petition.

/Y]

Signaturs:—r(ﬁr Petitianer{g)ﬁ‘ﬁttoﬁﬁay’for Petitionar(s)

Date: DECEMBER 4, 2024

SCCAHIPC (08/2021)
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STATE OF SOUTH CAROLINA

) IN THE PROBATE COURT
)
COUNTY OF MCCORMICK. ) ELEVENTH JUDICIAL CIRCUIT
)
Estate of Holly Riedel ) Estate No.: 2024-ES-35-
)
Ty D. Evans, ) PETITION FOR DETERMINATION OF
) COMMON-LAW SPOUSE
Petitioner, )
)
vs. )
) "
Sara Riedel, as Personal Representative of ) % !
the Estate of Hully Riedel, ) o
) 8 M
Respondent, ) SR
) .
g pen U wd
1. Decedent Holly Riedel was a resident of McCormick County, ?ﬂ;lﬁ’@aroliﬁ'a at the time
> ; 3

ad
of her death. ~!

2. Respondent Sara Riedel is the personal representative appointed by the Probate Court of
Decedent’s estate.

3. Petitioner Ty D. Evans is a citizen and resident of McCormick County, South Carolina,

4. Prior to Decedent’s death, she and Petitioner agreed to be married.

5. Decedont and Petitioner were cohabitating at the time of Decedent’s death at 260 L. W.
Lyons Road, Plum Branch, SC 29845,

6. Decedent and Petitioner held themsetves out to others in the community as being married
for more than fifieen years, and continued to do so until Decedent’s death.

7.. The Court should, therefore, determine that Petitioner was Decedent’s common-law

husband at the time of her death pursuant to S.C. Code Ann., § 62-1-302(c).

Page 1 0f2
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8. Based upon this determination, the Court should determine that Petitioner is Decedent’s
surviving spouse and entitled to an i‘ntestate surviving spouse’s share plus any other moneys he is
owed by her estate.

WHEREFORE, Petitioner prays for the following elief:

1. That the Court determine that Petitioner was Decedent’s common-law husband at the
time of her death;

2 That the Court determine Petitioner is Decedent’s intestate heir;

3, Costs and attorney’s fees; and

4. Such other and further relief as the Court deems just, equitable, and proper.

TINSLEY & TINSLEY, P.C.
Attorney for Petitioner

R P

R. Jankison Tinsles'Jr.
109 Oak Ave.
Greenwood, SC 20646
(864) 2230770

Fax; (B64) 377-8278
Tinslerj@gmail.com
§,C. Bat No. 79903

Greenwood, South Carolina

December 4, 2024

Page 2 of 2
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STATE OF SOUTH CAROLINA INTHE PROBATE COURT

COUNTY OF MCCORMICK ELEVENTH JUDICIAL CIRCUIT

ESTATE OF HOLLY RIEDEL, CASE NO2024-E8-35-00038
Ty D. Evans,
MOTION TO DISMISS PURSUANT
Petitioner, TO SCRCP 12(BX6)
V.

Sara Riedel, as Personal Representative of
the Estate of Holly Riedel,

i i i i N N S N N

Respondent. ;’%mm ﬁ"‘gh:
The Respondent, Sara Riedel, by and through her imdersigned aitore ? hertlly II}.P?;ES to
dismiss the above-referenced action pursuant to South Carolina Rules of giy:illﬁ;o cecgfe R‘L@ 2(b)
as follows: o &

MOTION TG PISMISS PURSUANT TO RULE 12(B)(6)

1. The Petitioner filed a petition seeking Determination of Common Law Spouse, whereby he
seeks to be adjudicated the common law spouse of the Decedent, Holly Riedel, and receive an
intestate share of Decedent’s estate.

2. The Decedent’s died on March 18, 2024 and Respondent was appointed as Personal
Representative by the McCormick County Probate Court on April 1, 2024,

3. A person that wishes to be determined a common law spouse after a person’s death must do
80 by commencing an action within the later of eight months after the death of the decedent or six
meonths afler the initial appointment of a personal representative. See S.C. Code Ann. §62-2-802(b).

4. In this Estate, an action regarding determination of common law spouse needed to have

been filed no later than November 18, 2024,

ROA 018



-

5. The Pelitioner filed this action on December 4, 2024 after the statute of limitations had

passed,

6. Thus, the Petitioner is time-barred and this action should be dismissed.
WIHEREFORE, the Respondent, Sara Riedel, would respectfully pray as follows:
A ‘That the Ciourt dismiss the Petition and for such other and further relief as the Court may
deem just and proper;
B, That Respondent be granted attorney’s fees, costs, and for such other relief as the Court

deems just,

MAXWELL LAW FIRM, PC

Adken, South Carolina m;& WWMZ

RONALD A, MAXWELL
January 29, 2025 Attorney for Sara Riedel

PO Box 1115

Aiken, SC 29802

{803) 641-6700

wmoviton@maxwelllawfirm.com

ROA 019



STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
)
COUNTY OF MCCORMICK ) ELEVENTH JUDICIAL CIRCUIT
)
ESTATE OF HOLLY RIEDEL, ) CASE NO2024-ES-35-00038
)
Ty D. Evans, )
) ANSWER TO PETITION FOR
Petitioner, ) DETERMINATION OF COMMON
) LAW SPOUSE
V. )
)
Sara Riedel, as Personal Representative of )
the Estate of Holly Riedel, )
)
Respondent. )
)
The Respondent, Sara Riedel, by and through her undersigned attorney hereby answers the
Petition to Contest Will of the Petitioner as follows: ;“if ( #.;%ﬁ
=N T
FOR A FIRST DEFENSE, e
(General Denial) P ;mimi
5

1. Respondent, upon information and belief, admits the allegations of}f"ﬁlﬁ_g_gaphgg thr&IEh 3

D
e [ o d

of the Petitton. o

2. Respondent denies the allegations of Paragraphs 4 of the Petition,

3. Respondent lacks sufficient knowledge to admit or deny the allegations of Paragraph 5 of
the Petition.

4. Respondent denies the allegations of Paragraphs 6-8 of the Petition.

FOR A SECOND DEFENSE
(Clabm is Time Barred by Statute of Linitations)

5. The Respondent would show that the Plaintiff’s Petition is time barred as the time to file a

petition for the actions alleged in the Petition had expired prior to the Petitioner’s filing,

ROA 020



6. The Decedent died on March 18, 2024- and the Respondent was appointed as personal
representative on April 1, 2024,

7. A person that wishes to be determined a common law spouse after a person’s death must do
so by commencing an action within the later of eight months after the death of the decedent or six
months after the initial appointment of a personal tepresentative. See 8.C. Code Ann. §62-2-
802(b)(4).

8. In this Estate, a peréon would have needed to file an action for determination of common
law spouse by Novemboer 18, 2024.

9. The Petitioner filed this action on December 4, 2024 after the statute of limitations had
passed.

10. Thus, the Petitioner is time-barred and this action should be dismissed.

WHEREFORE, having fully responded to the Petition, Respondent Sara Riedel, would
respectfolly pray as follows:

A. That the Petition be dismissed and for such other and further relief as the Court may deem
just and proper;

B. That the Court deny Petitionet’s request to be determined the common law spouse of the
Decedent; |

C. That the Court deny Petitioner’s request for an intestate share of the Decedent’s estate as
common law spouse;

D: That the Court find that Sara Riedel is the sole heir of the Estate of Holly Riedel;

E. That the Court deny Petitioner’s requests for attorneys’ fees, costs, and all other relief -

F. That Respondent be granted atiorney’s fees, costs, and for such other relief as the Court

deems just and proper.
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MAXWELL LAW FIRM, PC

Aiken, South Carolina /gﬁﬁ'f’w‘f9 4. M

RONALD A, MAXWELL
January 29, 2025 Attorney for Sara Riedel

PO Box 1115

Aiken, SC 29802

(803) 641-6700

zmaoulton@mazwelllawfirm.com
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
)
COUNTY OF MCCORMICK ) ELEVENTH JUDICIAL CIRCUIT
)
ESTATE OF HOLLY RIEDEL, ) CASE NO: 2024-ES-35-00038
)
Ty 1, Bvans, )
) MEMORANDUM IN SUPPORT
Petitioner, ) OF MOTION TO DISMISS
)
V. ).
)
Sara Riedel, as Personal Representative of )
the Estate of Holly Riede!, )
)
Respondent. )
)

The Respondent, Sara Riede), by and through her undersigned attoiney bereby provides this
nmemorandum in support of her Motion to Dismiss the above-referenced action Pursuant to South

Carolina Rules of Civil Procedure Rule 12(b)(6) as follows:

The Decedent died on March 18, 2024 and Respondent was appointed as Personat
Reprosentative by the McCormick County Probate Court on April 1, 2024, The Petitioner filed a
petition for Determination of Common Law Spouse on December 4, 2024. Respondent filed a
Motion to Dismiss Petitioner’s Petition on Jamaary 30, 2025, A hearing was held on Respondent’s
Motion to Dismiss on May 8, 2025,

At fhe hearing, Petitioner provided an information form to the Court that listed Petitioner ag
the spouse of the Decedent. (Attached hereto ag Exhibit A). Petitioner magled this document to the
Conut but never provided a copy to the Respondent. Respondent was not aware of and had never
seen the document until the hearing on May 8, 2025, Petitioner further argued that he was not aware

of Respondent’s appointment as Personal Representative on April 1, 2024, Respondent contended
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that the statute of imitations period does not change simply from lack of notice, particularly in this
cage where the Respondent had no obligation to provide the Petitioner notice of her appoitntment.
STANDARD OF LAW

“Ii. deciding a motion to dismiss pursuant to 12(b)(6), SCRCP, the trial court should
congider only the allegations set forth on the face of the plaintiff’s complaint.” Plyler v. Burns, 373
8.0, 637, 645, 647 S.E.2d 188, 192 (2007). “The question is whether, in the light most favorable to
the plaintiff, and with every doubt resolved in his behalf, the complaint states any valid claim for
reliof™ Id, A court can always take judicial notice of its own records, files and proceedings for all
proper purposes including facts eatablished in its records. Freeman v. McBee, 280 8.C. 490, 494,
313 S.B.2d 325, 327 (Ct. App. 1984). In addition, a Court “may properly fake judicial notice of
matters of public record” in reviewing a Rule 12(b)(6) motion. Philips v. Pitt Co. Memorial Hosp.,
572 F.3d 176, 180 (4th Cir. 2000).

A person that wishes to be defermined a common law spousc after 4 person’s death must do
30 by commencing an action within the later of eight months after the death of the decedent or six
months after the initial appointment of a petsonal representative. See 8.C, Code Ann. §62-2-802(b).

ABRGUMENTS
{  Statute of Limitations for Determination of Comimon Law Spouse

The South Carolina Code requites that a petition to determine a common Taw sponse after a
person’s death must do yo by commencing an aﬁ:tion within the later of eight tonths after the death
of the decedent or six months after the initial appointment of a persooal representative. See S.C.
Code Arm, §62-2-802(b). In this Estate, a petition would have needed to be filed by November L8,
2024 as this was the later date based on the Decedent’s death on March 18, 2024. The Petitioner

did not file his petition until December 4, 2024.
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At the hearing, Petitioner argued he was not aware of Respondent’s appointment as Personal
Representative, However, Respoadent was not required to give Petitionor direct notice of her
appointment as he was not and is not an interested party nor had he filed a demand for notice in this
estate, The relevant stetute gives two options and atlows for an action to be filed within the later of
the two dates, There i no retevant case law that allows for an extension past the 8 months deadline
in events where a person is not awére initially of an appointment of a personal representative, It is
likely that the purpose of allowing a filing based on the later date is for situations where a personal
representative is appointed much later after death. ‘That is nof the case in this estate.

Additionally, as the informant on the Decedent’s death certificate, Petitioner was well awnte
of Decedent’s date of death, In this particular estate, the 8 months from date of death was the latest
date by which Petitioner could file his petition. Thus, he was not hatined even if be was not aware
of Respondent’s exact appointment date, The Petitioner knew of Decedent’s death and had ample
time to file withio the 8 months Hmitations period, and he failed o do so. The Petitioner has not
been able to prcﬁde: any other reagon that his petition was not timely filed.

Petitioner further introduced the form atiached as Exhibit A. This is simply an information
form given to any person who requests it by the Court. Additionally, this is not a specific action
seeking to have the Petitioner determined as the eommon law spouse of the Decedent, The statute
requires an action be commenced within the aseribed 6 or 8 month period. This envisions a specific
action that puts any intercsted party on notice of the Petitioner’s intent. This 'fc;rnl {5 1ot a formal
petition, and it was never served upon the Respondent. Bven if it had been served on the
Respondent, it is not clear enough io put fbe Respondent on notice of Petitioner’s intent to be

determined as the Decedent’s common law spouse.
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ONCLUSION

The question before the Court ig the Petitioner’s failure to file his Petition for Determination
as Common Law Spouse within the ascribed statute of Hmitations period. When viewed in the light
most favorable o the Petitioner, it is clear that the Petitioner failed to comply with the statute of
limitations and has not provided any reasonable excuse for his untimely filing of his Petition,
Petitio;_:uer wag well aware of Decedent’s date of death and Respondent’s appointment as Personal
Representative, and he had plenty of opportunity to timely file his Petition. Based on the foreg()ing;
Respondent respectfully submits and requests that Respondent’s Motion to Dismiss should be

granted and the Petitioner’s Petition should be disinissed in its entirety.

MAXWELL LAW FIRM, PC

Aiken, South Carolina

Z TON
May 20, 2025 AtEorngs for

POBox 1115

Atken, 8C 29802

(803) 641-6700

renaxwell@maxwelllawtivio.com
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STATE OF 30UTH CAROLINA ) IN THE PROBATE COURT
)
COUNTY OF MCCORMICK ) ELEVENTH JUDICIAL CIRCUIT
)
Estate of Holly Riedel ) Estate No.: 2024-E8-35-00038
)
Ty D. Evans, ) PETITIONER’S BRIEF IN
) OPPOSITION TO MOTION TO
Petitioner, ) DISMISS
)
Vs, )
)
Sara Riedel, as Personal Representative of )
the Estato of Holly Riedel, )
)
Respondent. }
}

FACTS AND PROCEDURAL HISTORY

Holly Riedel died from injuties suffered in a motor vehicle collision in Edgefield County
on March 18, 2024. At the time of her death, Holly Riedel lived at 260 L.W. Lyons Road, Plum
Branch, SC 29845, with Petitioner Ty D. Evans. The McCormick County Probate Couet appointed
Respondent Sara Riedel as personal vepresentative of Holly Ricdel’s estate on April 1, 2024, Sara
Riedel never sent a notice of her appointment or any other document to Mr. Evans. On December
4, 2024, Mr. Evans filed a summons and petition for determination of a common-law spouse with
the MeCormick County Probate Court, He served this document on Sara Riedel.

Previously, in November 2024, M, Evans had filed an information form about Holly
Riedel’s death with the probate court.! This document is a form regularly used by the probate court
and gave biographical information, life insurance information, property information, and Mr.
Evans listed Holly Riedel ag his spouse. Mt. Evans also listed Sara Riedel as Holly Riedel’s only

living adult child,

! Mr, Evans provided this document as an exhibit at the hearing on May 8, 2025.
Page 1 of 4
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LEGAL STANDARD

When deciding a motion to dismiss for failure to state a claim pursnant to SCRCP 12(b)(6),

“the question is whether, in the light most favorable to the plainiiff, and with every doubt resolved
in his behalf, the complaint states any velid claim for relief.” Plyer v. Burns, 373 8.C. 637, 647
S.E.2d 188 (2007). “A motion to dismiss pursuant to Rule 12(b)(6) must be based solely on the
allegations set forth in the complaint, and [the court] must presume all well-pled facts to be true.”

Giressette v. South Elec. and Gas Co., 370 8.C. 377, 635 §.E.2d 338, rehearing denied (2006)

{internal citations omitted). “A motion t0 dismiss under Rule 12(b)(6) should not be granted if
facts alleged and inferences reasonably deducible therefrom entitle the plaintiff to relief under any
theory. The complaint should not be dismissed merely because the court doubts the plaintiff will

prevail in the action.” Bergstrom V. Palmetto Health Alliance; 358 S.C. 388, 596 8.8.2d 42,

reheating denigd (2004). "A judgment on the pleadings is considered to be a drastic measure," 50
2 motion to dismiss under Rule 12(b)(6) should not be granted if facts alleged and inferences

reasonably deducible therefrom entifle a plaintiff to any relief under any theory of the

case. Overcash v, 8.C. Elec. & Gas Co., 364 8.C. 569, 572, 614 8.EB.2d 619, 620 (2005).

“On appeal, the appellate court applies the same gtandard of review [as the trial court].”

Benedict College v, National Credit Systems, Inc., 400 8.C. 538, 544, 735 S.E.2d 518, 521 (Ct.
App. 2012), “In deciding whether the trial court properly granted tho motion to dismiss, the
appellate court must consider whether the complaint, viewed in the light most favorable to the

plaintiff, states any valid claim for relicf Spence v. Spence, 368 S.C. 106, 116, 628 S.E.2d 869,

874 (2006).

Page 2 of 4
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ARGUMENT

The Court should deny Sara Riedel’s motion to dismiss Mr. Evans’ petition to be
determined to be Holly Riedel’s common-law spouse. Sara Riedel’s argument relies on 8.C, Code
Section 62-2-802(b), which excludes someone from being a surviving spouse unless “established
{0 be a common law spouse by an adfudication commenced ... within the later of cight months
after the date of death of the decedent or six months after the initial appointment of a personal
representative.” S.C. Code Ann, § 62-2-802(b)(4).

At this stage of the ltigation in this case, the Court should find that My, Evans commenced
this action when he filed the information shest with the Court in November 2024, within the eight-
month timeframe, Mr, Evans was claiming in that document that Holly Riedel was his spouse,
which is sufficient to commence the action. He then filed the more formal petition with the
assistance of counsel and perfected service of that document on Sara Riedel, the personal
representative. The Coutt should treat the second document as an amendment of the first document
for purpose of determining when Mr. Evans commenced this action.

Sara Riedel argues that the statute requires “a specific action that puts any interested party
on nhotice of the Petitioner’s intent.” The statute does not contain such language but just states that
the action must be commenced within the six- or eight-month time period. Any defects in the
original filing by Evans were corrected by the filing of the more formal petition, which was filed
on December 4, 2024, and should be treated as an amended filing, Given this procedural history,
the Court should not grant the drastic measure of dismissing Mr. Livans’ petition and should let the

case proceed.

Page 3 of 4
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CONCELUSION

For the reasons argued above, at this early stage of the litigation, the Court should deny
Sara Riedei’s motion to dismiss Mr. Evans’ pefition to be detetmined to be the common-law
spouse. Mr, Evans’ initial filing with the Court that listed Holly Riedel as his spouse should be
considered timely and the subsequent petition teated as an amendment, Mr. Evans’ timely

commenced his case, and it should be allowed to proceed.

TINSLEY & TINSLEY, P.C.
Attorney for Petitioner

;2 () N

R. Jardison Tinsiert. *
109 Oak Ave.
Greenwood, 5C 29646
(864) 223-0770

Fax: (864)377-8278
Tinslerj@gmail.com

5.C. Bar No. 79903

June _1, 2025

Gireenwood, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
)
COUNTY OF MCCORMICIK. ) ELEVENTH JUDICIAL CIRCUIT
)
Estate of Holly Riedel ) Estate No.: 2024-ES-35-00038
)
Ty D. Evans, ) PETITIONER’S MOTION TQ
) RECONSIDER
Petitioner, )
)
vs. )
) T
Sara Riedel, as Personal Representative of ) o
the Estate of Holly Riedel, ) !l"":“‘i
) . e
Respondent. ) = 1\,,3
- ‘1“"."
) g

Pursuant to Rule 59, SCRCP, Petitioner Ty D, Evans respectfully request'émthe Court
reconsider and amend its Order filed June 3, 2025, and received by Petitioner’s counsel on June 9,
2025, for the following reasons discussed herein,

The Court should reconsider its ruling and find that Petitioner’s case for a common-law
spouse determination can proceed.

The Court should find that Mr, Evans commenced this action when he filed the information
sheet with the Court in November 2024, within the eight-month timeframe. Mr. Evans was
claiming in that document that Holly Riedel was his spouse, which is sufficient to commence the
action. He then filed the more formal petition with the assistance of counsel and perfected service
of that dociment on Sara Riedel, the personal representative. The Court should treat the second
document as an amendment of the first document for purpose of determining when M. Evans
commenced this action.

Sara Riedel argued that the statute requives “a specific action that puts any interested party
on notice of the Petitioner’s intent.” The statute does not contain such Janguage but just states that

the action must be commenced within the six- or eight-month time period. Any defects in the

Page 1of 2

ROA 031



otiginal filing by Evans were cotrected by the filing of the more formal petition, which was filed
on December 4, 2024, and should be treated as an amended filing. Given this procedural history,
the Court should not grant the drastic measure of disimissing Mr. Evans’ petition and should let the
case proceed,

The Court should also address Evans’ claim for the funeral expenses. Mr. Evans paid
$5,446.40 to Posey Funeral Home for Holly Riedel’s funeral. This cost has priority pursuant to
8.C. Code Section 62-3-805. The Court should award Evans’ these costs as a claim against the
Estate,

CONCLUSION

For the reasons stated above, the Court should reconsider its decision and allow Evang’
claim to be a common-law spouse to proceed, The Court should also allow Evans® claim for
$5,446.40 for the funeral expenses,

TINSLEY & TINSLEY, P.C.
Attorney for Petitioner

D309

R. Iammﬁﬁ) Tinsley
109 Oak Ave,
Greenwood, SC 29546
(864) 223-0770

Fax: (864)377-8278
Tinslerj@gmail.com
5.C. Bar No. 79903

June 13, 2025

Greenwood, South Carolina
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" :
Ty Evans vs. Sara Riede! — Case No. 2025-CP-35- @éﬁﬁw E}ﬁ@%f

Notice of Appeal

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MCCORMICK ) EIGHTH JUDICIAL CIRCUIT
)
Estate of Holly Riedel ) Common Pleas Case No. 2025-CP-35-______
)
Ty Evans, ) Probate Case No. 2024-ES-35-00038
)
Appellant, ) NOTICE OF APPEAL
)
V3. )
)
Sara Riedei, as Personal Representative of )
the Estate of Holly Riedel, )
)
Respondent. )
)

Appellant Ty Evans hereby gives notice of appeal from the judgment of the Probate Court
i1t the above-referenced action to the Court of Comimon Pleas in McCormick County. This notice
of appeal is made subseciuent to the order denying Appellant’s motion to reconsider. The written
order was dated September 25, 2023, and filed September 26, 2025. Counsel for Appellant
received written notice of the order on Septémber 30, 2025,

As required by Section 62-1-308(a), within ten days after Appellant received notice of the
order, a copy of this notice of appeal has been filed with the Court of Common Pieas and the
Probate Court and has been served upon Respondent by mailing it to her attorney via first-class
U.S. Mail with proper postage affixed and addeessed to:

Ronnie Maxwell

Zachary Moulton

2235 Chesterfield St. NW

Aiken, SC 29802

(SIGNATURE BLOCK ON FOLLOWING PAGE) ot

2 y
[
L v

b
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Ty Evans vs. Sara Riede! — Case No. 2025-CP-35-
Notice of Appeal

TINSLEY & TINSLEY, 2.C.

Attorney for Appellant

&R, Jamison Tinsley Jr.
R. Jamison Tinsley Jr.
109 Oalk Ave.
Greenwood, SC 29646
(864) 223-0770

Fax: (864)377-8278
Tinslerj@gmail.com
S.C. Bar Ne, 79903

Octaber 10, 2023

Greenwood, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MCCORMICK. ) EIGHTH JUDICIAL CIRCUIT
)
Estate of Holly Riedel ) Common Pleas Case No, 2025-CP-35-00093,
)
Ty Evans, } Probate Case No, 2024-ES-35-00038
)
Appellant, ) APPELLANT’S STATEMENT OF
) ISSUES ON APPEAL
Vs, )
)
Sara Riedel, as Personal Representative of )
the Estate of Holly Riedel, )
)
Respondent, )
)

STATEMENT OF ISSUE ON APPEAL

Whether the probate court erred in holding that Ty Fvang (“Evans”) was time barred from
claiming he is the common-lgw spouse of Decedent Holly Riedel when kis filings with the Court
were timely,

STATEMENT OF CASE & FACTS

Holly Riedel died from injuries suffered in a motor-vehicle collision in Edgefield County
on March 18, 2024. At the time of her death, Holly Riedel lived at 260 L.W, Lyons Road, Plum
Branch, SC 29845, with Evans, The MeCormick County Probate Court appointed Sara Ricdel ag
personal representative of Holly Riedel’s estate on April 1, 2024, Sara Riedel never sent a notice
of her appointment or any other document to Evang. On December 4, 2024, Fvang filed a summons
and petition for determination of g common-law spouse with the MoCormick County Probate
Court. He served this document on Sara Riedel,

Previously in November 2024, Bvans filed an information form about Holly Riedel’s death

with the probate court, This document is a form regularly used by the probate court and gave
Page 1 of 4
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biogtaphical information, life insurance information, property information, and Evants listed Holly
Riedel as his spouse. Evans also listed Sara Riedel as Holly Riedel’s only living adult child.

The probate coutt held a hearing on Sara Riedel’s motion to dismiss the petition on May 8,
2025. The Court issued an order granting Sara Riedel’s motion on June 3, 2025, Evans filed and
served a motion to reconsider on Fune 13, 2025, The Court issued an order on September 25, 2025,
that still dismissed Evans’ petition but found that he was entitled to reimbursement for all funeral
EXpenses.

LEGAL STANDARD

When deciding a motion to dismiss for failure to state a claim pursuant o Rule 12(b)(c),
SCRCP, “the question is whether, in the light most favorable to the plaintiff, and with every doubt
resolved in his behalf, the complaint states any valid claim for relief.” Plyer v. Burns, 373 S.C
637, 647,-5.E.2d 188 (2007). “A motion to dismiss pursuans to Rule 12(b)(6) must be based solely
on the allegations set forth in the complaint, and [the court] must presume all well-pled facts to be

true.” Gressette v. South Elec. And Gas Co,, 370 8.C. 377, 635 8.5.2d 538, rehearing denied (2006)

(internal citations omitted). “A motion to dismiss under Rut 12(b)(6) should not be granted if facts
alleged and inferences reasonably deduced therefrom entitle the plaintiff to relief under any theoty.
The complaint should not be dismissed merely because the court doubts the plaintiff will prevail

in the action.” Bergstrom v, Palmetto Health Alliance, 358 S.C. 388, 596 S.I.2d 42, rchearing

denied (2004). “A judgment on the pleadings is considered to be a drastic measure,” so a motion

to dismiss under Rule 12{(b)(6) should not be granted if facts alleged and inferences yeasonably

deducible therefrom entitled a plaintiff to any relief under any theory of the case, Overcash v. 8.C.

Flec, & Gas Co,, 364 8.C. 569, 572, 614 8.I5.2d 619, 620 (2005},

Page 2 of 4
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“On appeal, the appeflate Court applies the same standard of review [as the trial court].”
Benedict College v. National Credit Systems, Inc,, 400 S.C. 538, 544, 735 S.E.2d 518, 521 (Ct.
App. 2012). “In deciding whether the trial court properly granted the motion to dismiss, the
appellate court must consider whether the complaint, viewed in the light most favorable to the
plaintiff, states any valid claim for relief.” Spence v, Spenge, 368 8.C. 106, 116, 628 8.E.2d 869,
874 (2006).

ARGUMENT

The Court should reverse the probate court’s order dismissing Evans’ petition to be
determined to be Holly Riedel’s common-law spouse. The Court relied on 8.C. Code Section 62~
2-802(b), which excludes someone from being a surviving spouse unless “established to be a
common law spouse by an adjudication commenced ... within the later of eight months after the
date of death of the decedent or six months after the initial appointment of a personal
representative,” 8.C. Code Ann. § 62-2-802(b)(4).

The probate court erred in dismissing the petition at this stage of the litigation. The probate
court should have found that Tivans commenced this action when he filed the information seet with
the Court in November 2024, within the aight-mbnth timeframe. Mr. Evans claimed in that
document that Holly Riedsl was his spouse, which is sufficient to commence the action. He then
filed g more formal petition with the assistance of counsel and perfected service of that document
on Sara Riedel, the personal representative. The probate coutt should have treated the second
document as an amendment of the first document fot purpose of determining when Evans
commenced this action. Neither order of the probate court addressed this argument by Evans.

The statute just states that the action must be commenced within the six- or eight-month

time period, whichever is later. Any defects in the original filing by Evans were corrected by the
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filing of the more formal petition, which was filed on December 4, 2024, and the probate court
should have treated as an amended filing. Given the procedural history, the probate court etred in
granting the drastic measure of dismissing Evans’ petition and should have let the case proceed.

The Court should affitm the probate cour’s order allowing reimbursement for Holly
Riedel’s funeral expenses. Evans paid $5,446.40 to Posey Funeral Home for the funeral. This cost
has priority pursuant to 8.C. Code Seciion 62-3-805,

CONCLUSION

For the reasons argoed above, the Court should reverse the probate court’s ordet dismissing
Evans’ petition to be determined to be Holly Riedel’s common-law spouse, Evans’ initial filing
with the Court that listed Holly Riedel as his spouse was timely so the subsequent petition should
be treated as an emendrent. Evans’ timely commenced this case so the Court should remand the
case to the probate court allowing Evans’ case to proceed,

TINSLEY & TINSLEY, P.C,

Attorney for Appellant

s/R. Jamison Tinsley Jr.
R. Jamison Tinsley .
109 Oak Ave,
Greenwood, SC 29646
(864) 223-0770

Fax: (864)377-8278
Tinslerj@gmail.com
8.C. Bar No. 74903

November 7, 2025

Greenwood, South Carolina
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THE STATE OF SOUTH CAROLINA Apl’ 27 2026

In The Court of Appeals

— - SC Court of Appeals
APPEAL FROM MeCORMICK, COUNTY
Couret of Common Pleas
Frank R. Addy Jr., Circuit Court Judge
Cago No.: 2025-CP-35.00093
Ty Evang, Appellant,
v.
Sara Riedel, as Personal Representative of the Bstate of Holly
Rieclel, Regpondant,

NOTICE OF APPEAL

Appellant Ty Evans appeals the Form 4 1gsued March 24, 2026, that dismissed Appellants’
appeal frou the probate comt’s dismissal of his petition.

April 16, 2026 7‘( 0 % /(?
PR Gl o)

B, JarafSon Tinslel Jr. ©

109 Oak Ave.

Greenwond, $C 29646

(864) 223-0770

Altornay for Appellant Ty Evans

Other Counsel of Revord:

Ronald A. Maxwell 8r., Esq.

Zachery J. Moulton, Fsq.

Maxwell Law Group

PO Box 1115

Adken, SC 29802

803-641-6700

Attorney for Sara Riedel, as RPersonal Repregentaiive of the Hstate of Holly Riedet
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STATE CF SCUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF MCCORMICK
Ty Evansg,
Patitioner,
VS, Transcript of Record
2025-CP-35-0065

Sara Riedel,

Respondent.

February 23, 2026
MaCormick, South Carclina

BEFORE:

The HONORABLE FRANK R. ADDY

APPEARANCE B:

R. Jamison Tinsley, Jr., Representing the Petitioner
Joseph Moulton, Representing the Respondent

SHARON G. HARDOON, CSR
QOfficial Circuit Court Stenographer, III
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THFE COURT: We are golng on the record on 25-CP-35-635,
the matter of the Estate of Holly Riedel, Sara Riedel is the
appellant and Todd Evans, of coutrse, is the respondent.

I've reviewed the =-—- I'm going to call it the
nemorandum before it was forwarded to M. Moulton on behalf
of Miss Riedel. Essentially, the —— 1 beliave Mr. Tinsley's
¢lient, or Evans, was awarded Ffuneral expenses as well as
reimbursement for time and travel and hardship in order to
make the funeral arrangements. An award done during the
course of the motion for reconsideration. Appellant takes
igssue with the fact that the request for funeral expenses
and such was not filed within the time period prescribed by
the probate code. This case, of course, was consolidated
with another case, 25-CP-35-93, and here's where we are.

I guess you're the moving party.

MR. MOULTON: Thank you, Ycur Honor. May it please the
Court?

- THE COURT: Yes, sir.

MR. MOULTON: And just for the Court's clarity, T will
add, Judge Gray issued two different orders. 'The first of
which was a partial order, which is the one that we appealed
on behalf of Miss Riedel which dealt with the issues of the
funeral expenses. I think since then Judge Gray issued a
Ffinal order that was worded a little bit differently in

regards to the funeral expenses.
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Mr. Tinsley and I discussed this before the hearing,
and so I think some of those issues have resolved based on
the final order. One of those being our concern about the
additional expenses about the time, hardship, et cetera. 8o
for us, in regards to funeral expenses, the two concerns we
still have, the biggest one is, this was granted in the
gontext of a motion to reconsideration, and that motion to
reconsider was on a motion to dismiss the common law spouse
¢claim. OQur position is that ruling is improper because that
issue of the funeral expenses was not at issue in that
original motion to dismiss.

And then, additionally, Mr. Evansg, the respondent,
never filed & claim with the probate court for the funeral
exponses. So those really are where cur two issues with
that rise. I can say that my client is not disputing that
Mr., Evans paid those expenses, but the issue of the timing
of when that was filed and then the Ffact that this was
granted during a motion to reconsider is our issue there
with that.

And then I know Mr. Tinsley has appealed the common law
spouse issve, so0 I will defer to him on that. We obviously
believe that the Court was correct in its ruling denying
Mr. Evans' motion to reconsider.

THE COURT: I don't have -~ I was unable to locate the

order from that common law spouse. Was a formal order done?

ROA 043




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. TINSLEY: Judge, there was. I can it up.

THE COQURT: Qkay.

MR. TINSLEY: I was to trying to send what I had filed,
basically a similar memorandum. T don't know if I filed it
wrong. I got kind of confused with the procedural stuff, so
I got a little brief which mirrors what I filed. I can hand
up that order as well. It's just a little confusing because
there were three orders issued. One is a partial order that
they appealed on. They issued a final order that took care
of all of that. And then I filed a motion to recomsider any
issue -~ the third, I guess we can call it, which is the
final order.

MR. MOULTON: TI've got a copy. These are the two, a

motion Lo reconsider --

Your Honor, X’ve got -- I'm passing up the two motions
on -~ the two orders on the motion to reconsider. I think
Mr. Tinsley -~ I should have a copy toc of the criginal
crder denying -~ I guess granting Miss Riedel's motion to

dismiss the common law spouse claim due to it being untimely
filed.

MR. TINSLEY: This would be the July 2nd order.

What -~ Judge Addy, which of the two dates of the
orders you got up there?

THE COURT: I got September 5th or 6th of 2025. It

looks 1like '26. And the 2/22 of '25. The second looks like
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MR, TINBLEY: I got this other one right here. 1It's
filed June 3rd, 2025,

MR. MOULTON: I believe that would be other one.

MR. TINSLEY: I'll hand this one up, Judge,

THE COURT: Mr. Moulton, you indicated in your moticn
that you had reached out to Judge Gray, but apparently he's
unable to prepare a transcript because the reccrding device
malfunctioned.

MR. MOULTON: That's correct, Your Honcr. There is no
transcript from the hearing.

MR. TINSLEY: That is what he told me as well, Judge.

THE COURT: All right. Mr. Tinsley, let me hear from
you.

MR. TINSLEY: Okay, Judge. I represent Ty Evans who
brought a claim for -- to be declared as the common law
spouse of Holly Riedel. Miss Riedel died in a car wreck in
Edgefield County on March the 18th of 2024. She died
without a will. She lived with ~- it's undisputed she lived
my client at the time. They had a long-term relationship
otherwise that predates the Supreme Court doing away with
common law marriage in this state.

Her only heir-in-law would be har daughter, Sara
Riedel, wheo Mr., Mculton represents. She was appointed as

personnel representative on April the lak of 2024.
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My client in early November filed -- filled out, filed
Some paperwork with the porobate court. Something ~- you
know, how different probate courts have different forms and
paperwork -- paperwork that they use unlike common pleas or
general sessions or family court in this state.

In that paperwork, he claimed that she was his.spouse.
He also listed Miss Riedel as her only living child, and had
some other information dealing with assets, debts, and that
gsort of thing.

I filed on his behalf a petition to be -- a formal
betition to be determined as the common law spouse. Filed
and served it on Miss Riedel December the 4th of 2024 on
Mr. Bvans' bshal€.

Judge Gray in his order found that he was out of time
based off of the prebhate statute 62-2-804 (b) (4) which says
8ix months from appointment or eight months after death,
whichever is a later. Clearly, 12/4 would not meet that.
However, we argue below and continue to argue that it should
relate back to what ha initially filed with the court and
put everyone on notice that he was claiming he was her
Spouse in early November, particularly at this procedural
Juncture on a motion to dismiss, a 12(b) (6) motion,
essentially is what is, and continue to argue that.

He's got several affidavits backing up his argument,

his case that he is a common law spouse. He's never said
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anything about Miss Riedel as perscnnel representative.
Initially, they went and saw another lawyer, Mr. Hawk, a
fellow who is involved in the civil side cof things, They
went and saw him together, and my client was under the
impression that he was representing both Mr. Evans and

Miss Riedel. So he feels like there was a runaround to make
her PR and not even -- and him get left out. That's kind of
the back story rather than anything that's in the pleading
itselr,

So we would ask that you allow -~ that you reverse the
Court, the probate court, remand this case back to probate
court and let my client proceed on his claims to be the
gpouse,

Like I said, I brought up this brief, a statement of
issues on appeal. T knew T printed three copies cut this
morning and now I can't find them. So I guess I would ask
that I'd be allowed to emall the Court and opposing counsel
that, 1It's egssentially the same argument I Jjust made
verbally. The same argﬁment from below. It's almcat
identical to the brief that T filed that Judge Gray has. I
submitted briefs on the case below.

3o that is our argument, Judge, and I'11 be happy to
answer any questions you have.

THE COURT: Okay. And just so that T understand Judge

Gray's order, and, again, we don't have a record here, but I

ROA 047




10
11
iz
13
14
15
16
17
18
19
20

21

23
24

25

9

assume he limited his ruling simply to the timeliness of the
application and not the actual merits of ~-

MR. MOULTON: Correct, Judge,

MR. TINSLEY: Yeah, he treated it, basically,
Straight like a 12(b) (6), is the way I interpreted it.
Because there was no -- no outside stuff was brought in. No
discovery has been done on this case. It wasn't like a.

THE COURT: Okay.

MR. TINSLEY: summary judgment. I would gay it's
strictly on the timeliness on a 12 (b) (6) basis.

THE COURT: Okay. So there was no testimony taken, or
anything like that. Basically, they took the position, even
if he's the common law spouse, it's simply filed outside of
the time frame?

MR. TINSLEY: Correct, Judge. No testimony. It was
just argument from counsel like we're doing today.

THE COURT: Okay. Do vou have —-- can you provide -- at
a later point in time, perhaps, when you send over your
memorandum, can you also send me whatever it was that he
initially filed?

MR. TINSLEY: Yes, Judge.

THE COURT: On their motion, Mr. Tinsley, did you have
that?

MR. TINSLEY: I do have a copy of that, Your Honor,

when it was submitted in the probate court hearing.
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THE COURT: I assume that this is the form that the
probate court uses here just, kind of, as an introductory,
not a State kind of thing. Is that what this is?

MR. TINSLEY: That's my undergtanding. It's got ~- it
is certainly and introductory document. I don't know if
it's the Ffirst one, but it's something early in the process,
is my understanding of how they operate here, Judge.

THE COURT: And the second page, that does reflect that
Mr. Evans listed, basically, name a spouse, Holly Riedel,
R-i-e-d-e=-l. I have copies of that. T1'l1l hand you those
back.

All right. How much was awarded for funeral expenses
and how much for the inconvenience of time, travel, that
sort of a thing? Do you want to speak to that aspect of
thls appeal?

MR. TINSLEY: Yes, Judge. The amount of the funeral
expenses were $5,446.40, which were raid by my client to the
Posey Funeral Home. We've never submitted anything --
Judge, nothing has ever been submitted regarding this time,
travel expenses. The only other thing that my client has
submitted is some expenses that Miss Riedel's sister, Joy
Benson, that she incurred, $3074.60. But, admittedly, he
did nct incur those expenses. &he did. I don't really have
an answer for that on that hardship and time and travel

stuff for you, Judge. I don't have anything that I can hand
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up caloulating that.

THE COURT: Did the judge award that $3,074 for the
sister as well, or was that even mentioned?

MR. TINSLEY: No, I.den't think 50. I certainly didn't
file anything on her behalf. The client provided that to
me. I'm just letting the Court know about it. She's the
one who did incur that expense, not my client.

THE COURT: What's your position regarding whether it's
necessary to request funeral exXpenses and that sort of a
thing?

MR, TINSLEY: Judge, I would say that in our initial --
it’s a different time period on the funeral predators ¢laim
rather than the common law spouse c¢laim.

So, although I did not --— in the petition I filed, I
did not specifically ask for that five thousand some-odd
dollars, T did, you know, kind of had a catch-all, any other
monies he's owed. I think this funeral bill c¢learly comes
off the top. It's not undisputed that he incurrad those
expenses. I think he's okay there. I mean, he's timely
there.

THE COURT: Okay. Let me hear from you on those two
issues then, the appeal, et cetera, and his aspect of the
appeal, and the funeral expenses.

MR. MOULTON: Okay. In regards to the funeral

expenses, I think that would be the easier one to address to
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start with. The Court did provide me, on behalf of my
client, with a copy of the funeral bill. I would need just
Some more verification from Mr. Evans, but I don't think
there's any real dispute that he did pay those expenses.
Our blggest concern was about the hardship and, you know,
the time incurred that was not granted,

Additionally, the Judge's order does not grant a
specific amount, but I think probably the most appropriate
ruling there, or at least what we would request, is just a
remand to the probate court to address that issue on the
creditor -- or on the funeral expenses,

In regard to the common law spouse ¢laim, the document
that Mr. Evans filed with the court, you know, our position
is, it's just an informational document. Something that the
Court gives out to anyone who is attempting to open a new
estate, file an estate with the McCormick County Probate
Court.

Mr. Bvans was aware of Misgs Riedel's death. He's the
informant on Ms. Riedel's death certificate.

Additionally, it was mentioned that Misa Sara Riedel,
my client, did not inform Mr. Evans that she had been
appointed the personal representative. There ig no
raquirement in the probate code that she do so as he is not
a relative. He had not been adjudicated as a common law

spouse, or -- well, he was not legaliy the spouse either at
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that point in time., pe wag aware of her appointment, We
are correspondence between my office and Mr. Tinsley's
office where we informed him that Miss Riedel had been
éppointed as personal representative.

The biggest issue, there's no doubt that the petition
was filed late on December the 4th after the timing would
have ended for Mr. Evans to file a common iaw spouse
petition. That is -~ let's gee. It'g £2-2~802(b) is the
code, and it's either, the later of elght months from death
Or six months from appointment of a PR, The @ight months
from death would have ended November 18th of 2024. 8o even
if we time it from that date, which would have the later
date, Mr. Evans was clearly aware of her death bhased on the
death certificate, and he 8till had not timely file. Aand
that our argument to the probate judge in regards to that,
that he had knowledge. It was not hidden from him. He did
not file within the time prescribed by the probate code.

And T would be happy to, if it would help, Judge, what
Mr. Tingley said, as far as us submitting a brief or
something just to provide to ¥ou to review, I'd be happy to
do that as well. I think we have something that we Filed
with probate court in regards to the motion to raconsider
that addresses some of those issues.

THE CQURT: 1IF you want to éend me that, that's fine.

I'm intimately familiar with the probate code even though
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they changed it a year after I got this Job.

MR. MOULTON: Absolutely. I thought you'd probably
know it very well.

I'11 be happy to subnit that. But, you know, our
pPosition is that the Court was correct in granting our
motion to dismiss based on the petition not being timely
filed. We ask that you would uphold the probate judge's
order in regard to tha common law spouse claim.

THE CCOURT: all right. Cbviously, I'll be taking the
matter under advisement so that Mr, Tinsley can forward me
that -- what's pProbably sitting back on his printer in his
office.

MR. TINSLEY: Correct,

THE COURT: Anything else on this case?

MR, MOULTON: Nothing further, vYour Honor,

THE COURT: Very good, If I need anything further from
you all, T'l) reach out +to you. My AA is going to make
copies of those documents that you handed up 50 that she can
give those back to you.

MR. TINSLEY: Thank you, Judge.

THE CQURT: Good Lo see you.

(The hearing concluded.)
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