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VOIR DIRE

DECEMBER 6, 2021 - DAY 1

ON THE RECORD - 12:17 P.M.

VOIR DIRE:

THE COURT: The state and defense ready?

MS. JOHNSON LEE: State's ready.

MR. HOBBS: Defense is ready, Your Honor.

THE COURT: All right. Madam Solicitor, please call the
case?

MS. JOHNSON LEE: Your Honor, the State calls the State
versus Daniel Malloy Hamer, Jr., docket number 2021-GS-17-708
for domestic violence of a high and aggravated nature, and
docket number 2021-GS-17-708 for resisting arrest.

THE COURT: All right. Ladies and gentlemen, as you've
heard, the indictment charges the defendant with domestic
violence high and aggravated nature and resisting arrest. T
need to tell you that the fact the defendant was arrested,
charged, and indicted in this case is not evidence in this
case and cannot be considered by you as evidence of guilt in
this case, nor does it create any presumption or inference of
guilt. The indictment is simply the formal written instrument
which contains the charges made against the defendant, and
it's the formal document by which the case is brought into
this court.

So, as you've heard, ladies and gentlemen, we're about to

start the jury selection process in the case of the State
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versus Daniel Hamer. So, there's several questions which
we'll have to ask you at this point in time and again -- Madam

Clerk, if you will, please swear the jury.

THE CLERK: Swear the jury? Okay.
(REPORTER'S NOTE: Jury is duly sworn.)

THE CLERK: Thank you.

THE COURT: All right. At this time, Madam Solicitor,
I'd ask if you would stand and introduce yourself and your
office?

MS. JOHNSON LEE: Yes, Your Honor. My name is Mary Thomas
Johnson Lee. I'm a senior assistant solicitor and senior
prosecutor for domestic violence. I prosecute for Dillon,
Chesterfield, and Darlington Counties. He has stepped out
right now, but Assistant Solicitor Shipp Daniel is assisting
in this case, and also present is Derrick Rogers.

THE COURT: All right. Mr. Hobbs, if you would introduce

yourself and your client?

MR. HOBRS: Thank you, Your Honor, may it please the
Court?
My name is Kyle Hobbs. I am an attorney and partner at

the Law Office of Hobbs. I am here today representing Mr.
Daniel Hamer, Jr.

THE COURT: All right. All right. Ladies and gentlemen,
at this time, I'm gonna read a list of possible witnesses that

may be called to testify in this case. So, please listen
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closely. Number 1 will be Investigator Jason Turner. Number
2 will be Investigator Monrce Herring. Number 3 will be Sgt.
Jeffrey Cook. Number 4 will be Sgt. Ricky Day. Number 5 will
be Cpl. Matthew Cox. Number 6 will be Sylvia or Sam Inman.
Number 7 will be Samuel Stewart from SLED, South Carolina Law
Enforcement Division, and Number 8 will be Rachel Nguyen from
SLED as well.

All right. Ladies and gentlemen, do any -- does any
member of the jury panel know the defendant or any of the
witnesses; do you know them or have a close personal
relationship with any of the witnesses listed or the defendant
in this case, Mr. Hamer? If so, please stand.

All right. We'll begin with the madam on the front left.
Can I have your name and number, please?

JURY NUMBER 37: Jcan Daniels, 37.

THE COURT: I'm sorry:; what was your number?

THE CLERK: 37.

TEE COURT: 37. Okay. Ms. Joan Daniels; is that right?
All right. And who is it that you know, Ms. Daniels?

JUROR NUMBER 37: I know almost all of them, but Monroe
is my neighbor.

THE COURT: All right. I'm sorry. If you can, could you
take your mask off for just a second.

JUROR NUMBER 37: Monroe is my neighbor.

THE COURT: All right. And you know other?
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VOIR DIRE

JURCR NUMBER 37: I know six of the people you called
out.

THE COURT: All right. Did you say you know other people
as well?

JUROR NUMBER 37: Uh-huh (affirmative response).

THE COURT: And who was that?

JUROR NUMBER 37: Mr. Day.

THE COURT: ©Okay. And, Madam Court Reporter, are you
getting what you need?

COURT REPCRTER: Yes, sir.

THE COURT: OQkay. The fact that you know these
individuals, would that prevent you from fairly -- prevent you
from being fair and impartial if you were selected to serve on
this jury?

JUROR NUMBER 37: ©No, I can serve,

THE COURT: I'm sorry, we're going to have to hear ---

JUROR NUMBER 37: I said I can serve,

THE COURT: All right. So, the fact that you know the
individuals in this matter, that would not prevent you from
being fair and impartial if you were to be chosen to serve on
this jury; is that right?

JUROR NUMBER 37: Correct.

THE COURT: Okay. Thank you, ma'am.

All right. Sir, in the front row, could I have your name

and number, please?
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JURCR NUMBER 153: Yes, sir. Bobby Purnell, Juror 153.
I'm neighbor with Jason Turner, and I also know ---

THE COURT: So, you're Mr. Bobby Purnell; is that right?

JUROR NUMBER 153: Yes, sir.

THE COURT: All right. And the fact that you know those
individuals, will that prevent you from being fair and
impartial in the event you are picked to serve on this jury?

JUROR NUMBER 153: ©No, sir.

THE COURT: All right. Thank you so much.

Sir, in the blue shirt?

JUROR NUMBER 895: Carl Locklear, Juror 95.

THE COURT: All right. All right. Carl Locklear, Jr.,
and who 1s that you know?

JUROR NUMBER 85: Cpl. Cox.

THE COURT: All right. And the fact that you know Cpl.
Cox, would that prevent you from being fair and impartial if
you were selected to serve on this jury?

JUROR NUMBER 95: No, sir.

THE COURT: All right. Thank you, sir. Your name and
number, sir?

JUROR NUMBER 151: Marion Pelt, 151. As I stated
earlier, I'm retired law enforcement and I've worked with all
of the police officers present, and also went to school with
Monroe, played ball with Monroe.

THE COURT: All right. Mr. Pelt, the fact that you're
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retired law enforcement and that you know these individuals,
would that affect your ability to be fair and impartial if you
were selected to serve on this jury?

JUROR NUMBER 151: It would not.

THE COURT: All right. Thank you, sir.

21l right. Have any of you, any members of the jury
panel, ever had any matters or members of your family ever had
any matters whatsoever handled or prosecuted by the Fourth
Circuit Solicitor's Office, and that's the solicitor's office
that prosecutes here in Dillon County? Have any of you or
members of your family had any matters handled whatsoever by
the Fourth Circuit Solicitor's Office? If so, please stand.

All right. Ma'am, and your name and number again?

JUROR NUMBER 37: Joan Daniels, 37.

TEE COURT: All right. Ms. Daniels, the fact that you
had a matter -- or a member of your family has had a matter
handled by the Fourth Circuit Solicitor's Office, would that
prevent you from being fair and impartial if you were selected
to serve on this jury?

JUROR NUMBER 37: No. No.

THE COURT: Thank you, ma'am.

Have you or any member of your family ever had any
matters whatsoever handled by Attorney Kyle Hobbs or do you
know Attorney Kyle Hobbs, or have a close personal

relationship with him? TIf so, please stand.
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(REPORTER'S NOTE: No response.)

THE COURT: All right. Have you or any member of your
family or does any member of the jury panel know or have a
close personal relationship with any members of the Fourth
Circuit Solicitor's Office?

{REPORTER'S NOTE: No response.)

THE COURT: And again, are you related by blood or
marriage, or have a close personal relationship or
acquaintance with anyone employed by the Fourth Circuit
Sclicitor's Office or with anyone that's employed by or works
with Mr. Hobbs?

(REPORTER'S NOTE: No response.)

THE COURT: All right. Does any member of the jury panel
have any personal, political, religious, or philosophical
beliefs that would prevent you from being a fair and impartial
juror? If so, please stand.

(REPORTER'S NOTE: No response.)

THE COURT: All right. Is any member of the jury panel a
former law enforcement officer or have a family member who is
a law enforcement officer or former law enforcement officer?
If so, please stand.

JUROR NUMBER 151: Marion Pelt, 151.

THE COURT: All right. Mr. Pelt, and tell us.

JUROR NUMBER 151: I'm retired law enforcement; my father

is retired law enforcement; I have a cousin in law
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enforcement, that's active -- currently active, two cousins

actually, sir. It wouldn't impact my partiality at all.

THE COURT: That would?

JUROR NUMBER 151: It would not.

THE COURT: Okay.

MR. HOBBS: Your Honor, could we inquire as to what
former agencies he was with?

THE COURT: Yes, sir. Mr. Pelt, could you place on the
record what former law enforcement agencies you worked for?

JUROR NUMBER 151: Yes, sir, I retired from Greenville
County Sheriff's Office. I worked for the Dillon County
Sheriff's Office for two years prior to coming to the position
I'm in now.

THE COURT: All right. Mr. Pelt, the fact that you are a
retired law enforcement officer, would that affect your
ability to be fair and impartial if you were selected to serve
on this jury?

JUROR NUMBER 151: It would not.

THE COURT: All right. Thank you, sir.

Ma'am?

JUROR NUMBER 159: My niece is a present law enforcement
officer, and my brother is a former.

THE COURT: All right. Can I have your name and number
please?

JUROR NUMBER 159: Deborah Rogers, 159.




14

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

STATE V. HAMER - 2021-GS-17-0070% AND 00708 14
VOIR DIRE

THE COURT: All right. Ms. Rogers, and that's your niece
and your brother?

JURCR NUMBER 159: Yes.

THE COURT: All right. And who do they work for?

JUROR NUMBER 159: My brother worked in Latta, and my
niece is in Marion.

THE COURT: All right. And the fact that you have a
brother and a niece that were -- that worked in law
enforcement, would that affect your ability to be fair and
impartial?

JUROR NUMBER 159: No.

THE COURT: All right. Thank you, ma'am.

Ma'am, your name and number?

JURCR NUMBER 181: Therese Teaford, 181.

THE COURT: All right. Ms. Teaford, and who was it that
you know or -—---

JUROR NUMBER 181: I have a scon-in-law that is a police
officer in Virginia, and a nephew that is with the Secret
Service.

THE COURT: All right. And the fact that you have a son-
in-law and a nephew in law enforcement, would that prevent you
from being fair and impartial if you were selected to serve on
this jury?

JUROR NUMBER 181: No, sir.

THE COURT: All right. Thank vyou.
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Sir, your name and number?

JUROR NUMBER 7: Billy Barino, Number 7.

THE COURT: All right. Mr. Barino, who is it that you
have in law enforcement?

JUROR NUMBER 7: I work with law enforcement at McLeod in
Florence.

THE COURT: You currently work there?

JUROR NUMBER 7: Yes, sir.

THE COURT: All right. And the fact that you work in law
enforcement for McLeod in Florence County, does that affect or
impair your ability to be fair and impartial if you were
selected on this jury?

JUROR NUMBER 7: No, sir.

THE COURT: Thank you. Anyone else?

(REPORTER'S NQTE: No response.)

THE COURT: All right. Has any member of the jury panel
formed or expressed an opinion about this case? 1If so, please
stand.

{REPORTER'S NOTE: No response.)

THE COURT: All right. Has any member of the jury panel
heard, seen or read anything about this case? If so, please
stand.

{REPORTER'S NOTE: No response.)
THE COURT: Have you or any close relatives -- has any

member of the jury panel or any close relatives been a victim
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of & crime? If so, please stand.

JUROR NUMBER 37: Does that include murdered?

THE COURT: Yes, ma'am. If any member of the jury panel
or a close relative or a relative has been the victim of a
crime, at this time, please stand?

JUROR NUMBER 37: My momma shot and kiiled my daddy.

THE COURT: All right. And your name?

JUROR NUMBER 37: Joan Daniels.

THE CCOURT: All right. Juror Number 37, Joan Daniels.

All right. The fact that that situation occurred, would
that affect your ability to be fair and impartial if you were
selected to serve on this jury?

JUROR NUMBER 37: No.

THE CCURT: All right. Thank you, ma'am.

Anyone else?
(REPORTER'S NOTE: No response.)

THE COURT: All right. Is there any member of the jury
panel or a member of your family a member of any victim's
rights or law enforcement organizations, such as Citizen's
Against Violent Crime or CAVE; People Against Rape, PAR; or
Mothers Against Drunk Driving; or any community watch program
or any other similar organization? 1If so, please stand.
(REPORTER'S NOTE: No response.)

THE COURT: All right. Does any member of the jury panel

know for any reason whatsoever why you cannot give the state
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and the defendant in this trial a fair and impartial trial?

All right. Sir, your name and number?

JUROR NUMBER 76: Lee Jackson, 76.

THE COURT: All right. Number 76, Mr. Lee Jackson, and
why is it that you couldn't provide a fair trial?

JUROR NUMBER 76: May I come to you?

THE COURT: Sure.

(REPORTER'S NOTE: Bench conference is held on the record in
the presence of but outside the hearing of the jury.)

JUROR NUMBER 76: I have a very, very lack of memory. I
just can't -- from day to day -- I'm just very, very -- I've
been like that since I was a littie boy. I was tested in
school. I just don't -- I'm used to it, but I just don't --
can't retain it.

THE COURT: I'm gonna excuse you for this week.

JUROR NUMBER 76: 1Is there anything else I need to do?

THE COURT: No, you're -- if you need something for work?

JUROR NUMBER 76: No. Thank you.

(REPORTER'S NOTE: Bench conference is held off the record in
the presence of but outside the hearing of the jury.)

THE COURT: Ail right. The Court is gonna strike Juror
Number 151, Mr. Pelt; and Juror Number 37, Ms. Daniels, for
cause.

And then if Juror Number 66, Mr. William Hayes, could you

stand? It's been brought to our attention that you might have
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a cousin that's in law enforcement; is that fair or is that
not true?

JUROR NUMBER 66: A distant cousin.

THE COURT: Okay. Well, the fact that you have a distant
cousin that's in law enforcement, would that affect your
ability to be fair and impartial?

JUROR NUMBER 66: No, sir.

THE COURT: All right. Thank you, sir.

All right. 1Is there anything further from the state?

MS. JOHNSON LEE: No, Your Honor.

THE COURT: Anything from the defense?

MR. HOBBS: No, Your Honor.

THE COURT: All right.

Madam Clerk?

MS. JOHNSON LEE: Your Honor, are you going to have them
come forward, or just stand up out there?

THE CLERK: They need to come forward so we can hear
them.

MS. JOHNSON LEE: Yes, ma'am. Okay. Thank you, ma'am.

THE COURT: All right. So ---

JURY SELECTION:

THE CLERK: When I call your number and your name, if
you'll come around and stand right here in front of me, and --
until T tell you mere details. Okay? Thank you.

Number 119, Jennifer McRimmon. Just turn around and face
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that way.
What sayeth the state?
MS. JOHNSON LEE: Please present the juror.
THE CLERK: Defendant?
MR. HOBBS: Court's indulgence, Your Honor?
THE COURT: Sure.
MR. HOBBS: Please seat this juror.
THE COURT: All right. Ms. McRimmon, if you will,
come around and have a seat in the jury box.
THE CLERK: Number 167, Annie Sellers.
What sayeth the state?
MS. JOENSON LEE: Please present Ms. Sellers.

TEE CLERK: Defendant?

19

just

MR. HOBBS: Please excuse Ms. Sellers from the trial of

this case.
THE CLERK: You're excused, ma'am; I'm sorry.
Number 16, Jamaurion Q. Bildon.
You can back up for a little bit, sir.
What sayeth the state?
MS. JOHNSON LEE: Please present Mr. Bildon.
THE CLERK: Defendant?
MR. HOBBS: Please seat this juror.
THE CLERK: Have a seat in the jury box, please.
Number 159, Deborah Rogers.

What sayeth the state?

19
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MS. JOHNSON LEE: Please present Ms. Rogers.

THE CLERK: Defendant?

MR. HCOBBS: Court's indulgence?

Please excuse Ms. Rogers from the trial of this case.

THE CLERK: You're excused, ma'am.

Number 26, Angela R. Campbell.

What sayeth the state?

MS. JOHNSON LEE: I don't believe she's on the list,
Madam Clerk.

MADAM CLEERK: I think she was the one that had been
here; she wouldn't come out on the computer because she had
been in the past three years. Thank you. Sorry.

Number 182, Julie Thompson.

What sayeth the state?

MS. JOHNSON LEE: Please present Ms. Thompson.

THE CLERK: Defendant?

MR. HOBBS: Please seat this juror. Please seat this
jurocr.

THE CLERK: Have a seat in the jury box, please, ma'am.

Number 151 was struck for cause.

Number 153, Bobby Purnell.

What sayeth the state?

MS. JOHNSCN LEE: Please present Mr. Purnell.

THE CLERK: Defendant?

MR. HOBBS: Please excuse Mr. Purnell from the trial of
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this case.
THE CLERK: You're excused, sir.
Number 34, Genny Coward.

What sayeth the State?

MS. JOHNSON LEE: Please present Ms.

THE CLERK: Defendant?

MR. HOBBS: Please seat this juror.
THE CLERK: Have a seat in the jury
Number 126, Sherry Mills.

What sayeth the state?

MS. JOHNSON LEE: Please present Ms.

THE CLERK: Defendant?

MR. HOBBS: Please seat this Jjuror.
THE CLERK: Have a seat in the jury
Number 66, William Hayes.

What sayeth the state?

MS. JOHNSON LEE: Please present Mr.

THE CLERK: Defendant?

MR. HOBBS: Please seat this juror.
THE CLERK: Have a seat in the jury
Number 79, Joyce Ann Johnson.

What sayeth the state?

MS. JOHNSON LEE: Please present Ms.

THE CLERK: Defendant?

MR. HOBBS: Please seat Ms. Johnson.

Coward.

box, please,

Mills.

box, please,

Hayes.

box, please,

Johnson.

21

ma 'am.

ma'am.

sir.
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sir.

this

THE CLERK: Have a seat in the jury box, please, ma'am.

Number 194, Florence M. Williams.

What sayeth the state?

MS. JOHNSON LEE: Please present Ms. Williams.

THE CLERK: Defendant?

MR. HOBBS: Please seat this juror.

THE CLERK: Have a seat in the jury box, please, ma'am.
Number 45, Dedric Fleming.

What sayeth the state?

MS. JOHNSCN LEE: Please present Mr. Fleming.

THE CLERK: Defendant?

MR. HOBBS: Please seat this juror.

THE CLERK: Have a seat in the jury box, please, ma'am --
Excuse me.

Number 162, Clara Sanchez.

What sayeth the state?

MS. JOHNSON LEE: Please present Ms. Sanchez.

THE CLERK: Defendant?

MR. HOBBS: Please excuse Ms. Sanchez from the trial of
case.

THE CLERK: You'zre excused, ma'am.

Number 127, Joanna Mishoe.

What sayeth the state?

MS. JOHNSON LEE: Please present Ms. Mishoe.

THE CLERK: Defendant?
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case.

seat

SELECTION

MR. HOBBS: Please seat this juror.

THE CLERK: Have a seat in the jury box, please, ma'am.
Number 7, Billy M. Barino.

What sayeth the state?

MS. JOHNSON LEE: Please present Mr. Barino.

TﬂE CLERK: Defendant?

MR. HOBBS: Please excuse him from the trial of this

THE CLERK: You're excused, sir.

Number 3, Howard L. Arnette.

What sayeth the state?

MS. JOHNSON LEE: Please excuse the juror for this case.
THE CLERK: You're excused, sir.

Number 35, Henry K. Cox.

What sayeth the state?

MS. JOHNSON LEE: Please present Mr. Cox.

THE CLERK: Defendant?

MR. HOBBS: Defendant has no cause to strike. Please
this jurcr.

THE CLERK: Have a seat in the jury box, please.
Number 95, Carl Locklear, Jr.

What sayeth the state?

MS. JOHNSON LEE: Please present Mr. Locklear.

THE CLERK: Defendant?

MR. HOBBS: Please seat this juror.
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THE CLERK: Have a seat in the jury box, please, sir.

You want two alternates, Your Honor?

THE COURT: One alternate. Is one alternate okay?

One alternate okay, Madam Solicitor?

MS. JOENSON LEE: Yes, Your Honor.

THE CLERK: Number 61, Carol Haselden.

What sayeth the state?

MS. JOHNSON LEE: I beg the Court's indulgence.

Please present Ms. Haselden.

THE CLERK: Defendant?

MR. HOBBS: Please seat this juror.

THE CLERK: Have a seat, please, ma'am, right there in
the jury seat, the alternate seat. Thank yocu.

THE COURT: All right. At this time, are there any
objections to the jury as we sit them down?

MS. JOHNSON LEE: Neone from the state.

MR. HOBBS: None from the defense, Your Honor.

THE COURT: All right. Thank you very much.

BY THE COURT:

THE COURT: All right. Ladies and gentlemen that are in
the audience, thank you for being here this morning. Thank
you for your patience; that goes to everybody.

At this time, I will excuse you.

Madam Solicitor, is there any instructions for the panel?

MS. JOHNSON LEE: I believe the other trial cases have
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pled, but since Mr. Shipp isn't in here, we'll just have them
call in maybe tomorrow night after 6:00.

THE CLERK: Okay.‘

THE COURT: Okay.

If you will, ladies and gentlemen, please call the number
that was provided to you on the jury slip after 6 o'clock
tomorrow afternoon. If it's busy, wait a few minutes and call
back in case everybody tries to call back right at 6 o'clock.
There will be a message on here regarding the remainder of the
week's jury service, and if there's anything else that we need
for you to do for us.

So, please have a nice day the remainder of today.
Tomorrow, call back tomorrow afternoon after 6 o'cleck for
further instructions.

Thank you very much.

{(REPORTER'S NQTE: Jury venire exits courtroom.)

THE COURT: All right. Ladies and gentlemen, thank you
so much for being here and being available, and I know you
probably didn't volunteer to get picked, but this is your
lucky day. But thank you very much for your service already.
Without a jury, you know, our system of justice just would not
work, and to me it's one of the greatest systems of justice
that's ever been created. So, thank you for being here.

Thank you for your attention that you've already given us, and

thank you for your service. It's very important.
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Again, this already took another 30 minutes longer than I
anticipated, but I'm about to let you go home for the night.
We anticipate to start this trial at 9 o'clock in the morning.
So, if you could be here about maybe ten minutes till 9:00, 15
minutes till 9:00, the deputies will certainly, and the
bailiffs will show you where to go.

It's important, it's extremely important that you not
talk about this case. You can go home, you can tell your
husband, your wife, your children, your parents, whoever they
may be, that you got selected to serve on a jury, but you
can't talk about the case. Okay? And it's improper to talk
about this case the whole time we're trying the case. Okay?
Even when you take a break and go to your jury room, you can't
discuss this case between yourselves and amongst yourselves.
It's very important that we follow the rules and that we keep
up with the way things are supposed to be.

Again, there will be times during this trial where you'll
be asked to go to your jury room; we might have to take up a
matter of law or something that wouldn't be fair to be heard
in your presence. QOkay?

Again, your job in this -- in this situation is to find
the facts. All right? To listen to the testimony and the
evidence that's going to be presented in this trial and
determine what the facts of this case are. My job is to be

the judge of the law. All right? So, at certain times,
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there's going to be questions of law that come up that it's
just not proper for the jury to hear. So, during those times,
you're gonna be asked to go to your jury room. You know,
whether it be for lunch, or break or any reason, you're just
not allowed to talk about this case until this case is over
with, and I give it to you for deliberations. And at that
point in time, you can deliberate it and talk about this case,
and determine what the facts are. O0Okay? So, before then, it
would be improper to talk to anybody. Even if you go home and
if we don't finish this trial tomorrow, it would still be
improper for you to talk to anybody about the case. 1It's also
improper for you to go try to find something on the internet
or go to the library and look up some old newspaper articles.
T'm not sure if there is anything written or if the press
covered this case at all; but if there is, it would not be
proper for y'all to go and do some independent research or
anything else. It's extremely important for this system of
justice that our jurors hear the evidence that's presented in
this courtroom -- okay -- for the trial of this case, and that
that's what you consider to reach a verdict. Okay?

So, I'm gonna let you go at this time. Ask that you be
back here about quarter or ten minutes till 9:00 in the
morning. We're gonna work here this afternoon and be
available in the morning. If there's any pretrial matters,

we're gonna try to have all those ready and out of the way
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before you get here so that we can maximize your time and be
as efficient as possible and go from there.

If anybody has an emergency or some sort of situation
comes up, call the clerk of court's office. 0Okay? And
explain that te them and we'll take it up. All right? But
otherwise, try to be here -- I mean, be here on time. All
right? And we're gonna do everything we can to make sure that
we get you in and out of here as efficiently as possible. All
right? So, at this time, is there anything further from the
state or the defense before we ---

MS. JOHNSON LEE: No, Your Honor.

MR. HOBBS: Nothing from the defense, Your Honor.

THE COURT: All right. Thank y'all very much again, and
we'll see you in the morning.

(REPORTER'S NCOTE: Jury exits courtroom. The following takes
place outside the presence of the jury.)

THE COURT: Anything further?

MS. JOHNSON LEE: No, Your Honor.

MR. HOBBS: Your Honor, just for scheduling purposes,
would you rather take that up off the record, or should we
discuss that. It might be something we take up off the
racord.

THE COURT: That's fine. We're going to go off the
record.

RECESS - 1:02 P.M, -~ END OF DAY 1
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*k*k*k*QOFF THE RECORD** k%%

DECEMBER 7, 2021 - DAY 2

ON THE RECORD - 9:14 A.M.:

BY THE COURT:

THE COURT: All right. We can go on the record now.

MR. HOBBS: Thank you, Your Honor. The issue that I
wanted to present to the court before we started might not be
relevant to our start of the trial, but certainly could be
relevant for the progression of the trial. The issue that I
have, Your Honor, is last week I followed up with Madam
Solicitor and law enforcement about a lack of the copy of the
911 calls in this case. As you will hear, there are two 911
calls, and it's alleged that both of these calls were made by
the defendant in this case and would certainly be of heavy
weight and relevance to this case for several reasons. First
of all, would be the nature of the defendant's statements;
second of all, would be potential exculpatory evidence it
might contain; and third of all is the notion that the
defendant was the one calling law enforcement to the scene,
and I do think that that's relevant. I do think it's
something that needs to be vetted. So, the response that I
had was that Lt. Turner was going to retrieve these 911 calls
and have them for me to review, and at that point, I put my
eggs in the basket of -- of law enforcement retrieving these

911 calls and me not having to go through the steps of getting
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them from 911 myself. TI was presented with a disc yesterday
that I didn't have a chance to review until last evening, and
that disc only contains the first 911 call; it does not
contain the second 911 call, which I need to be able to review
in an effort to, you know, be diligent and make sure I'm doing
everything for my client. So, Lt. Turner is working
diligently to try to secure that so that I can review it, but
if there's an issue with securing it, then it might create an
issue that needs to come in front of the Court as far as, you
know, essentially me relying on this video being produced to
me yesterday morning -- I'm scorry -- this audio, and then me
not having it to review now.

THE COURT: What says the state?

MS. JOHNSON LEE: Your Honor, I would defer to Lt. Turner
in his efforts to retrieve that video. We've been requesting
that since May. There was an issue with 911 getting that to
us. We finally got it, so, I was not even gonna introduce the
911 call because of the delay of them getting it to us, and I
would defer to Lt. Turner about the issue with that second
call.

LT. TURNER: Your Honor, I literally just walked out the
door when Mr. Hobbs brought this issue to me. T walked out
the door and just called Sonny McCray, the 9il director. He
pointed me to look at the CAD. He said that when he recorded

this disc, he put both on one -- in one file, and just




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

STATE V. HAMER - 2021-GS-17-00709 AND 00708 31
OPENING BY JOHNSON LEE

repeating that to Ms.-- Ms. -- Assistant Solicitor here, Ms.
Mary, she - she said that it was not on that extended disc. I
have asked Mr. McCray to go back and loék and re-evaluate and
see if there was a second call that he missed. So, he's
actually doing that now, but his response to me, Your Honor,
waé is that he made it all one file and put it on that -- or
the file that was on the disc would contain both calls. He
said the CAD would reflect it. I said, well, the CAD does
reflect it, but I'm told that the audio file does not cover
the second call. I apologize. He is going -- right now he is
going to go back and look and see if he missed something.

THE COURT: All right. And how do we know there were --
T mean, everybody agrees there were two calls?

MS. JOHNSON LEE: Yes, Your Honor. The second call was
actually the defendant calling alleging that one of the
officers was trying to kidnap the victim.

MR. HOBBS: It's very relevant, Your Honoxr, and I've
reviewed my copy, and I apologize for interrupting, and the
state's copy, and it's not present on these discs. And I
didn't want to sandbag the Court and -- and have us open and
have us go through our first witness and then say well, Judge,
T don't know have this information. I need time to figure
this out or whatever the case might be to review it.

THE COURT: All right. So, what's the -- what's

contained in the first call; was that made by the defendant as
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well?

MR. HOBBS: It is, and he's calling for -- he's caliling

for EMS to come and help with the victim because she cut her
hand. So, call number 1 is the defendant saying, hey, we need
EMS out here saying she cut her hand. Call number 2 is, hey,
Cpl. Cox -- making a complaint about Cpl. Cox saying, hey, can
the deputy -- sheriff's deputies come out here -- based on
what I'm told, this is what I'm told is in that tape.

THE COURT: Is this in an incident report somewhere or
this is just what you'zre told?

MR. HOBBS: This is in the incident report. 1It's part of
the facts of the case. That's why they came out there the
second time was not because of the domestic disturbance call,
but instead, the defendant calling making a complaint about
the officer who arrived at that first call. And so, again, I
do feel it's highly relevant.

THE COURT: All right. How long, I mean, is 811 right
here in this facility?

LT. TURNER: It's about -- I'm sorry, Your Honor, it's
about three or four blocks down First Avenue. It's just a
couple of blocks from here.

THE COURT: &all right. What do you anticipate the time
period being before we can know if he has that or not?

LT. TURNER: He was actually at the office, Your Honor,

so, he's probably -- as we're talking right now, he's probably
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pulling it up. I don't want to speak out of turn, because I'm
not there, but I know Mr. Sonny, when I told him what was
actually happening in the courtroom right now; that we can't
or might not be able to go forward until this issue is
resolved, he understood the urgency of my request.

MR. HOBBS: Judge, I feel that the need to exercise my
diligence as defense counsel to review it.

THE COURT: I understand.

MR. HOBBS: However, my greater concern is just the
factual basis of my client calling 911 on these two occasions
on the date of the incident, and his requests. First request
to EMS; second request was a complaint about Cpl. Cox. If
this is stipulated by the state and this is not an issue, and
this is something that we all agree on, then that's gonna --
that's gonna cure a lot of my, my ills, because really, at the
end of the day, the relevant portion of it is he's calling,
he's not calling for a domestic dispute, and these are the two
reasons that he calls and the times that he calls. If those
—-— if those facts are uncontroverted, then this, this cures
the issue, but if we're butting heads about what the nature of
the calls were and who made them, then I -- you know, it's
something that's got to be played out.

THE COURT: All right. Madam Solicitor, what's your
position on that? I mean, are y'all at odds as to what the

calls say or ---
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MS. JOHNSON LEE: 1I'm not at odds with the defense as to
what that call says. EMS, actually, is the ones who notified
law enforcement the first time to respond. They had her in
the back of the ambulance with her hand cut and bleeding, and
that's how it came about about the first incident. There was
no charges, they left, and then he made the second call
actually requesting that the sheriff's office respond, because
he claimed that the first responding officer had tried to
kidnap the victim. The sheriff’s office would not respond
because this is in the city. So, a supervisor, Ricky Day,
actually responded out there, and when he responded regarding
the alleged kidnapping, that's when it was discovered she's
been hit in the head with the hammer.

THE COURT: Okay. And can that -- if that testimony is
elicited from one of the law enforcement witnesses, does that
cure this issue?

MR. HOBBS: I believe as long as one of the officers is
competent to testify to it, Your Honor. Ctherwise, it would
need to be a factual stipulation, because I think one of the
issues here is that Lt. Turner hasn't even heard the second
911 call. So, I don't know who can say, yeah, here's what
these 811 calls are. It seems to be undisputed. And from my
position in defense of this, if we can just cross the hurdles
of, it was Hamer; here's why he called number 1, here's why he

called number 2, then we've cured it. I don't know about the
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foundation that needs to be laid for the knowledge of these
officers, and that's kind of the secondary issue to it. So,
if Lt. Turner, or Sgt. Day, or somebody is -- is aBle to
testify to that fact, all I want to do is hopefully getting my
hands on it and review it, but it's gonna cure my concern and
it should expedite the issue.

MS. JOHNSON LEE: And that is something I was going to
bring out actually through their testimony. This is not my
desire to hide anything from the jury in all fairness.

THE COURT: Well, as long whichever officer you intend to
bring out that with, I don't mind if the three of y'all want
to have a conference and make sure you understand how it needs
to come out, that's fine.

Does that satisfy you, Mr. Hobbs?

MR. HOBRBRS: Yes, sir, again, as long this is an
uncontroverted fact.

THE COURT: And if for some reason it doesn't, then we
can certainly make a stipulation on the record as to why he
called; does that satisfy the state?

MS. JOHNSON LEE: Yes, Your Honor.

MR. HOBRBS: Yes, Ycur Honor.

THE COURT: All right. And certainly, if the audio is
produced, then let us know immediately.

LT. TURNER: Yes, sir. Yes, sir, Your Honor.

MR. HOBBS: Thank you, Your Honor.
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THE COURT: Anything further?

MS. JOHNSON LEE: Not from the state.

MR. HOBBS: MNothing from the defense, Your Honor.

THE COURT: Can we have the jury, please?

{REPORTER'S NOTE: Jury enters courtroom @ 9:29 a.m.)

THE COURT: Good morning, ladies and gentlemen. Thank
you for being here on time, and I apologize. 1I'll take full
responsibility for not having started at 9 o'clock, but we
were taking up some important matters. I promise you we
weren't eating doughnuts and that sort of thing.

So, we're here about to begin the trial of this case at
this time. COkay?

S0, ma'am, you're Ms. Carol Haselden?

JUROR NUMBER 61: Yes.

THE COURT: All right. You are our alternate juror.
Okay? So, if you will, just so we don't get confused, because
this could be a problem. If you'll switch seats with the
gentleman right behind you? Now, Ms. Haselden, your - your
role is extremely important here today, this week, and what it
is, is if one of the other jurors falls ill or for whatever
reason has an issue and can't continue, then you would be the
juror that would step intco that role; do you understand?

JURQOR NUMBER 61: Yes, sir.

THE COURT: So, it's very important that you stay here

and pay close attention and do everything that we ask of you
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to do, and then at the end of trial, if everybody is looking
well and doing good, then you've done your job. Okay? But
one thing that can really mess this whole show up is if Qe
forget that you're the alternate. Okay? So, 1f you will keep
that seat. All right?

And the rest of you, you're free to sit wherever you like
to. Now, what I'd ask you to do at some point in time when
you get to go back to your jury room for a break is to decide
amongst yourselves who would like to be the foreperson of the
jury. Okay? And that responsibility, you know, really that's
the person who communicates with the Court. If there's a
question, or if there is a concern, or if there is something
that needs to be relayed to the Court, then that person would
also hand the verdict to the Court at the end of the trial
when such a verdict might be reached. So, we understand that.

So, at this time, we're gonna ask the Clerk of Court to
swear you in, and then we're gonna begin this trial.
(REPORTER'S NOTE: Jury duly sworn.)

THE COURT: All right. Ladies and gentlemen, I'm gonna
read to you basically what's more or less like a roadmap of
what to expect and what your job is here, and then we'll hear
from the attorneys. Okay?

So, ladies and gentlemen of the jury, the case we're
about to try is the case of the State of South Carolina versus

Daniel Malloy Hamer, Jr. Before we begin this trial, I want
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to tell you that this trial will probably be different from
what you might expect. Many people do not have a chance to
attend a actual court session as you're doing now, and may
think from watching television or movies or reading books that
trials are always full of high drama, intense action, and
riveting circumstances; and while all of that might be true at
times, it's not always the case. It's a fundamental - this
process is a fundamental part of our democracy, a search of
what happened in an effort to make sure that justice is done
between the parties and before the Court.

Searching for what happened and making sure that justice
is done is often slow, deliberate, and repetitive; the
opposite of what you might've seen on television and the
movies or reading books. This courtroom is a place of honor
dedicated to the protection and preservation of citizens'
rights through what many have called the greatest system of
justice ever created. The attorneys appearing before you are
advocates for their parties that they represent, but first and
foremost, they are officers of this Court sworn to uphold the
integrity and fairness of our judicial system and to help you
in the search for what happened.

You should expect them to be professional, competent, and
ethical in the representation of their client's interest, and
remember that you have taken an ocath to try this case and to

reach a fair and just verdict, and you are also expected to be
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professional, reasonable, and ethical. So, thank you for
accepting that important responsibility of jury service and
for your contribution.

What I will now say is not intended -- is intended to
serve as an introduction to the trial of this case. These
remarks are not a charge on the law in this case. I will
instruct you on the law of these criminal offenses at the end
of this trial. All right? But this is merely an explanation
of the procedure that we'll follow in the trial of this case,
so that you may better understand what's going on.

All right. As we've heard, the defendant is charged by
two indictments in this case. One charge of domestic violence
of a high aggravated nature, and one charge of resisting
arrest. The indictments are simply the charges which brings
this case into this court -- or these cases into this court,
and it is not -- they are not in any sense, evidence of any
allegations that they contain. The defendant has pled not
guilty to these indictments, and the state therefore has the
burden of proving each of the elements of the indictments
beyond a reasonable doubt, and it will be your duty, ladies
and gentlemen, to decide whether the state meets that burden
at the end of this trial.

Your purpose as jurors is to find and determine the facts
of this case. So, you are the sole judges of the facts, and

if at any time, I make any comment regarding the facts, you
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must disregard them. I'm the judge of the law; the jury is
the judge of the facts. You, the jury, are who determines
what happened in this case. You are to determine the facts
from the testimony you hear and the other evidence that's
introduced through this -- throughout this trial. It is up to
you to determine the inferences which you feel may be properly
drawn from the evidence. It's especially important that you
perform your duty of determining the facts diligently and
conscientiously. Because ordinarily, if you make a -- if the
jury makes a mistake determining what happened or what the
facts are, we can't fix that. Okay? It is especially
important that you perform your duty of determining the facts
as fairly as possible. ©On the other hand and with equal
emphasis, the same law that makes you the judges of the facts,
makes me the judge of the law.

The law that is given by the Court is the only law you
can consider. You must accept and follow it even 1f you may
disagree with it. I cannot tell you what the facts are, and
the jury can't disagree with the judge about what the law is.
Your job is to take the law as I give it to you at the end of
this trial and apply it to the facts as you find them, and
from the testimony of the witnesses and any other evidence
that's introduced, and after doing that, then you will render
a verdict, and a verdict under the solemn ocath that you just

took as jurors.
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Sc, just as I warned you yesterday, before it's time for
you to deliberate, please don't talk about this case. Don't
talk about it with your neighbors, with your fellow jurors,
with your spouses, with your children. You can just simply
tell them that you've been selected to serve on a jury, but it
would be improper for you to talk about this case before
deliberating. After you deliberate and return a jury verdict,
it's completely up to you whether or not you want to talk to
somebody or anybody at all about this case. All right? But
until that time, please don't discuss it, not even amongst
yourselves.

Also, it would be improper for you to go try to do any
sort of independent research. It's extremely important to
this situation and to this system of justice, that you
determine the facts of this case based by what's introduced
into evidence and the witnesses who testify at this trial.
That's extremely important.

2ll right. 1It's important that you keep an open mind and
not decide any issue in this case until all the evidence has
been presented, the parties have made their closing arguments,
and I've instructed you on the law. It is your solemn
responsibility to determine the guilt or innocence of the
defendant, and your verdict must be based solely on the
evidence as it is presented to you in this trial, and on the

law as I instruct it to you at the close of the trial.
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In just a moment, the solicitor will make what's called
an opening statement, in which the solicitor will explain to
you the issues in this case, or at least what the solicitor
believes the issues in this case are. The attorney for the
defendant may also make an opening statement. Also, he's not
required to do so. What the attorneys tell you during their
opening statements is not evidence in this case; it's only
their contention as to what the issues are. The evidence in
this case will be presented to you by the testimony of sworn
witnesses from this witness stand, and any evidence, and any
matters of -- excuse me -- any exhibits or documents, or
otherwise that may be admitted into evidence in this case.
So, you're to take the testimony and any exhibits or other
evidence that's submitted into this case to make your
decision.

From time to time during the trial, you may hear one of
the lawyers say something like, Your Honor, I believe we have
a question of law or matter of law to discuss with you or Your
Honor, may we approach the bench. And sometimes we might have
to discuss and the judge might have to make comments on what
he believes the facts are in the case, and that would be
highly improper for you to hear as a jury. So, during those
matters, you might have to be asked to retire to your jury
room. I promise you again that we will be working and trying

to resolve these issues and get you back to be able to do your
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job as soon as possible.

All right. So, in determining what the facts in the
case are, you must decide whether or not the testimony of the
witnesses is believable. It will be my responsibility to rule
as a matter of the law as to whether certain testimony is
admissible at all or not, but once that testimony is admitted,
then whether or not you believe it is entirely up to you as a
juror. In deciding whether to believe a witness, you have the
right to consider the interest of any witness, the bias of any
witness, the prejudice of any witness, the opportunity for the
witness to have seen the matters and things about which the
witness may be testifying, and the way that the witness acts
on the witness stand. You have the right to consider anything
that is in the record that will help you evaluate the
testimony of the witnesses. That means it is your duty to pay
close attention to these witnesses, to observe the witnesses,
to listen to the witnesses, and to pay close attention to the
attorneys and the Court. So, don't let your thoughts wander,
but give strict attention to the testimony in this case so
that at the end of all the testimony, after the arguments of
counsel, and the charge on the law by the Court, you will then
be in a position to determine what the facts are, and to apply
the law to those facts as I give it to you.

Ail right. Are there any objections or is there any

matters of law that need to be taken up by the state?
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MS. JOHNSCN LEE: No, Your Honor.

THE COURT: Anything from the defense?

MR. HOBBS: Not at this time, Your Honor.

THE COURT: &All right. So, ladies and gentlemen, at this
time, we'll ask the state to present their opening argument.

MS. JOHNSON LEE: May it please the Court?

THE COURT: Yes, ma'am.

OPENING BY JOHNSON LEE:

MS. JOHNSON LEE: Good morning. We're all here today for
one reason and one reascon only, and that is to have a trial
for you to determine 1f the state has met the burden of proof
in showing you that Daniel Hamer, Jr., seated at the table
here, cut Sylvia Inman with a knife and/cr with a hammer.

Sylvia, on May 27th of this year, 2021, at JJjjJ Cleveland
Street on twe separate occasions that evening, in the dark,
was found to be with a knife cut to her hand; it was bleeding
profusely. And then later she was found to be with a hammer
injury to her head that was bleeding profusely. She -- I'm
going to be honest. She refused any medical treatment beyond
having EMS wash her off the first time with her hand and
letting Ricky Day wash off her head the second time with some
bottles of water. She was uncooperative. I don't know what
she's gonna say today when she takes the stand, but this case
is important. My Jjob as an assistant solicitor for the Fourth

Judicial Circuit of South Careolina is that I represent the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

STATE V. HAMER - 2021-GS-17-00709 AND 00708 45
OPENING BY JOHNSON LEE

people of Dillon County, and we've got about 1300 cases
overall, not just domestic violence, but everything, but this
case is important, and that's why we're bringing it to trial,
because my job is to try to protect vulnerable victims, and
that is what Sylvia Inman is.

Now, you're gonna hear testimony from witnesses on the
stand, and that's evidence, and you're also going to get
physical items of evidence. All of those, it's up to you
decide how much weight to give to any of that evidence. But
at the end of this trial, after you've heard from everybody,
and looked at whatever we're legally allowed to present to
you, then I'm gonna ask you to find the defendant guilty. And
he's not just charged with domestic violence of a high and
aggravated nature for cutting her hand and hitting her on the
head with that hammer, he's also charged with resisting
arrest, because when he was arrested, he did tussle a little
bit with the officers. He didn't want to go nowhere. And
we're gonna ask you to find him guilty of both of those
charges. I submit to you that, at the end of this trial, you
will find that Sylvia was injured. You will find that the
defendant was responsible for those injuries, and you'll find
that the state's evidence is credible enough to find him
guilty as he's indicted.

Thank you.

THE COURT: Mr. Hobbs?
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MR. HOBRS: Thank you, Your Honor, may it please the
Court, Madam Solicitor?
THE CCURT: Yes, sir.

OPENING BY HOBBS:

MR. HOBBS: Ladies and gentlemen of the jury, first,
thank you for being here today. 1 know that when we're called
into court and we're asked to leave work, or asked to leave
our family, or asked to leave our loved ones behind, that it
becomes a very significant burden on your life and on your
day-to-day activities. I know that many of you would much
rather be somewhere else tending to your work or tending to
your family, and I just want to express my sincere
appreciation for you being here today and for your role in
this process in our judicial system.

Now, as the Judge put it, a lot of what we interpret of
~-— of the trial system and the judicial system is derived off
of movies, right, or television shows or sometimes this day
and age, maybe even trials that are broadcast on television.
However, even with that exposure, as a juror coming in off the
street, this can be very confusing; it can be very
disorienting. You might not understand some of the processes
that are invelved. So, in consideration of you being caught
up and you being part of this.system, I want to slow things
down before we start the trial and kind of help explain the

roles of all of the parties that are here today and that have
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a role in the trial that we're going to move forward on.

Of course, you've heard from the Judge. Now, the Judge
is not on the side of the state; the Judge is not on the side
of the defense. He is impartial and, as you've heard, he has
the final say on the law in this case. So, if there is to be
any dispute between myself and Madam Solicitor, as to what
evidence should come in, as to the application of the laws of
our state, then the Judge is going to be the final say on
those issues. It's not for us to say what the law is; it's
not for y'all to say what the law is; it's for the Judge's
final ruling to determine how the law is applied in this case.

Now, we've got Madam Gwen Hyatt here; she's with the
Clerk of Court. She maintains the records. She also helps in
so many administrative functions with the court. So, from
time to time, you might see us engaging with her, but she is
an elected official that is here to assist the court in
administrative functions of record keeping and other functions
of the court. Of course, we've got Madam Clerk -- Court
Reporter here; she's taking down everything that we say.

She's taking down what the Judge says, she's taking down what
the prosecutor says, what the witnesses say, so that we can
create a complete record of what happened here today and to be
able to, if needéd, we can look back and -- and review the
testimony and the statements that were presented in court.

That brings us to Madam Solicitor. As you heard from her, her
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job is to prosecute cases that arise within, in this
particular instance, in the County of Dillon. So, law
enforcement brings a charge, she is the prosecuting arm of
that law enforcement agency and actually brings the case to
trial. Another important function that she has is she picks
what cases need to move forward. She decides what cases are
dismissed; she decides what cases are called to trial. And in
this case, she is the one that decided that this trial would
be called here today and that we would convene and you, as the
jury, would be the finder of facts to determine whether or not
Mr. Daniel Hamer is guilty or not guilty of the charges as
presented. She's also going to be the one that's producing
evidence on the stand. She's gonna make determinations about
what witnesses are called, what pieces of evidence come in,
and that's because of a phrase that we like to call a burden
of proof. A burden of proof is fancy talk. It basically
means that it's the state's job to prove their case to you,
the jury, beyond a reasonable doubt. Not just one fact or one
element of the crime, but each and every element, and each and
every fact beyond a reasonable doubt.

Now, it comes to my job. As the defense attorney in this
case, many people may think that your job is to prove your
client innocent. Ladies and gentlemen of the jury, I submit
to you that that's not my job. It's not the burden of the

defendant, of Mr. Daniel Hamer, to prove himself innocent.
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Instead, it's my job to hold the state to their burden of
proof, to hold the state to their obligation to prove my
client guilty beyond a reasonable doubt. So, I need you to
understand that everything that I do as a defense attorney,
every step that I take, every question I ask, every witness
that I call or don't call, is based on their obligation and my
duty to hold them to that burden of proof.

Now, depending on what's presented and how things go, I
might not present any witnesses here today. I might not
present any evidence here today because, again, my obligation
is not rooted in proving my client innocent; it's holding the
state to that burden of proof beyond a reasonable doubt.

That brings us to the defendant in this case. Many times
when they talk about the defendant and the presumption of
innocence, words like him being wrapped in a robe of
righteousness that can only be removed by the jury upon your
finding of his guilt. Again, it's poetic, it's beautiful,
it's fancy talk, but what it means is that this man is
presumed innocent until the state proves their case to you
beyond a reasonable doubt.

and of course, maybe, most importantly of all, the jury.
As I mentioned earlier, the judge is the finder of the law;
he's the judge of the law in this case. And as he told you,
you're the judge of the facts. You are the one who is vested

with the power of making the determination as to whether or
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not each and every fact, each and every element, has been
proved without -- excuse me —-- beyond a reasonable doubt.
This role is so vital in our system. In fact, it's so wvital
that we could not conduct this trial here today without you.
Without members of the community, who are fair and impartial,
who are standing in judgment of one of their peers from the
community, and making sure that these constitutional
protections, that these rights and these obligations of the
state, and the presumption of innocence is followed through
with here today.

Again, I want to sincerely thank y'all for your time.

You have my word that while we might hit road bumps and speed
bumps throughout this process and maybe even, as the Judge
said, issues of law that has to be taken outside your presence
that we are going to try to be as expeditious and efficient as
possible. You have my word as an attorney in this case, that
we are gonna move promptly, and swiftly, and efficiently, and
make sure that you're able to go back to your family, and to
your work, and to your life as soon as possible.

But again, I want to thank y'all for your service. I
want to thank y'all for your patience. BAnd I would ask y'all
to remain diligent and steadfast in your obligation as a jury,
and please listen to the evidence in this case. And at the
end of it, I think what's most significant is what you're not

gonna hear and what you're not gonna see, and the gaps in the
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state's case.

Thank y'all.

THE COURT: All right. Madam Solicitor?

MS. JOHNSON LEE: The state calls Sylvia Inman.

THE CLERK: Place your left hand on the Bible and raise
your right hand.

SYLVIA INMAN, HAVING BEEN DULY SWORN

TESTIFIES AS FOLLOWS:

THE CLERR: You can be seated and state your full name
for the Court spelling your last, please.

MS. INMAN: Sylvia Inman. I wanted to plead the Fifth,
because I don't want to testify.

BY THE COURT:

THE COURT: Ladies and gentlemen, at this time, we're
gonna take a matter of law up. It will just be a few minutes,
and we'll have you right back out. Thank you so much for your
attention. Please don't discuss the case.

(REPORTER'S NOTE: Jury exits courtroom @ 9:54 a.m. The
following takes place outside the presence of the jury.)
_THE COURT: All right. Madam Solicitor?

MS. JOHNSON LEE: Your Honor, the state is going to
request that the witness be declared a hostile witness, so
that we can proceed from there.

THE CQURT: Mr. Hobbs?

MR. HOBBS: Okay. So, we can -- we can talk about this
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for a minute, Your Honor. This is not my client. However,
this is my client's trial. To speak as to Ms. Inman's rights
if she felt that in a way she was going to, through her
testimony, incriminate herself of a crime, which I would only
presume would be false information to law enforcement, then
she does have the right and ability to plead the Fifth
Amendment against self-incrimination. That may be frustrating
to the state. There, again, could be other components as to
what she's talking about as far as pleading the Fifth, but my
understanding would be that there is a basis for pleading the
Fifth i1f a person is going to incriminate themselves of the
crime of false information to law enforcement.

Secondarily, Your Honor, the issue of adversarial and
hostile witnesses is Rule 611(c). 61ll(c} provides that when
you have an adversarial or a hostile witness, then you're able
to examine that witness through direct examination using
leading questions, and that's what the rule applies to; not
any other hearsay exception or any other ability to -- to
bring in her statements, but instead the ability to
aggressively examine her. The problem here is, Judge, I can't
find anything within my case search that applies to a victim
and the state calling the victim in their case in chief. In
fact, this is their witness. They decided to call her in the
notion that now they can treat her in an adversarial fashion

because she's not saying what they want her to say and is
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essentially pleading a constitutional protection is a wrongful
application of Rule 611 (c). And again, I would re-emphasize
that she has the right to plead the Fifth for statements that
could incriminate her of a crime, especially false information
to law enforcement.

MS. INMAN: I take it back. TI'll testify, because I
ain't lied about nothing; I'll testify, 1if I can.

THE COQURT: All right, ma'am. Do you mind taking your
mask off? All right. And you're telling the Court at this
time that you wish to testify?

MS. INMAN: Yes.

THE COURT: All right.

MS. JOHNSON LEE: And I do want to say one thing for the
record, Your Honor, just in reply to that one matter about her
not saying what the state wants her to say. The only thing
Mr. Daniel or I ever want anybody to say from that stand is
the truth. We're not going to craft anything in this
courtroom to fit our narrative; we just want the truth, that's
all.

MR. HOBBS: 1In classifying her as an adversarial witness,
or a hostile witness, when they call her in the case in chief,
I think is an improper application of the ---

THE COURT: Well, I think, at this time, the Court
doesn't need to rule on that if she's gonna be, you know, a

voluntary witness that's gonna give her testimony. Then
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certainly, I haven't heard anything at this point that would
-— that would credit the Court making a ruling on whether or
not she's adversarial yet. Do you understand that?

M3. JOHNSON LEE: Yes, sir.

THE COURT: Okay. All right. Sir, would you please
bring us the jury.

And ma'am, do you mind keeping your mask off?

MS. INMAN: Huh-uh, (negative response)

THE BAILIFF: Your Honor, they're trying to take a
restroom break. Some of them need to go to the restroom.

THE COURT: Okay. Do any of us need a break; you want to
take a five-minute break? We'll be right back as soon as the
Jjury gets through.

MS. INMAN: Can I step down?

THE COURT: Yes, ma'am.

MS. INMAN: Thank you.

THE COURT: You cannot talk to anybody though; do you
understand?

MS. INMAN: Oh, I won't.

THE COURT: All right.

RECESS - 9:59 A.M.

** %k *OFF THE RECORD** %% %

ON THE RECORD - 10:12 A.M.

THE COURT: 1Is the state ready?

MS. JOHNSON LEE: Ready, Your Honor.
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THE COURT: Mr. Hobbs?

MR. HOBBS: Yes, Your Honor.

THE‘COURT: All right. Everybody okay?

THE CLERK: Yes, sir.

THE COURT: If the witness will come back to the stand.
(REPCRTER'S NOTE: Jury enters courtroom @ 10:14 a.m.)

THE COURT: Did y'all have an opportunity to select a
foreperson? Who is that gonna be; is it you? Okay.
Next time when we come out, I want you to switch seats and sit
here on this front corner. Okay? All right. Thank you.

Let me have your name if I can, please.

JUROR NUMBER 119: Jennifer McRimmon.

THE COURT: All right. Thank you, Ms. McRimmon.

Madam Solicitor?

MS. JOHNSON LEE: Thank you, Your Honor.

DIRECT EXAMINATION OF SYLVIA INMAN BY MS. JOHNSON LEE:

Sylvia, do you want to be here today?

No.

Q

A

Q: Are you scared?
A Yes, ma'am.
Q

For the record, could you say your name for Madam Court

Reporter?
A Sylvia Inman. They call me Sam.
Q: They call you Sam?

A: Yes, ma'am.
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Q: What do you prefer, Sylvia or Sam?

A Sam.

Q: Okay. 8Sam, I want to take you back to May 27th of this
year.

A Yes, ﬁa'am.

Q: Were you living on Cleveland Street at that time?

Ac: Yes, ma'am.

Q: Bl Cleveland? You have to say yes or no for the

record. Okay, Hon?

A: Yes.

Q: Now, do you know Daniel Hamer?
A: Yes, ma'am.

Q: And how do you know Danilel?

A: I lived with him.

Q And how long have y'all been together?

A: Eleven vyears.

Q And have y'all lived at the Cleveland Street address the
entire time?

No, ma'am. We've been there about maybe ten.

About ten years?

Yes.

Do y'all have any children together?

No, ma'am.

Who owns that residence?

? & = o © R

Danny. Daniel.
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Q: And he goes by Danny?

A Yes.

Q: Now, on Méy 27th of this year, was there an incident or
incidents at your house?

A: Yes, ma'am.

Q: Ckay. Can you tell the jury about the first incident in
your own words, speak your truth?

A: We was sitting there drinking beer and his friend come up
and brought some liquor. He started drinking liqudr, and he's
violent when he drinks liguor. He had that knife and cut my
nand. I tried to grab it and it cut my hand.

You tried to grab the knife from him?

Yes.

And which hand geot cut?

Left.

Did EMS come?

Yes, ma'am.

ORI O E A o B L.

Now, you didn't - did you call an ambulance, or did he
call the ambulance?

He called the ambulance, I think.

And it was Jjust because your hand was cut?

Yes, ma'am.

Now, you didn't call 911 for the police, did you?

No, I don't think so.

ooFE 0 0

Why didn't you?
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A: I was drunk.

Q You're a strong person?’

A: Yes,

Q Okay.

COURT REPORTER: Excuse me. Can you move that
microphone. Yeah, put it in front of her. This one here.

THE COURT: This one?

COURT REPORTER: Yeah. Thank you.

BY MS. JOHNSON LEE:

Q: Now, a police officer did show up that night, didn't he?
A Yes, ma'am.

Q: Okay. And did the ambulance come?

Az Yes, ma'am,

Q: And what happened when the ambulance came?

A: They took me out there and they tried to clean me off,
and T don't know -- I was drunk, and I had took some sleeping

pills. I mean, I mostly blank when I drink. I mean, I don't

drink anymore, but that night I was drunk.

Q: Were you too drunk to remember what happened?

A Yes, ma'am; I was drunk.

Q: But were you too drunk to remember how you got cut?
A: No, because I felt that. I mean, I was sneaking and

drinking his liquor, because I was about out of beer and I was
sneaking drinking his liquor, and when I drink liquor I blank.

I mean after the first incident, I like, you know I had took
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some sleeping pills just to go to bed and just to -- go to my
room. I liked to go to my room.

Q and I don't waﬁt to confuse you here today. OCkay?

A Yes, ma'amnm.

Q: Did Daniel cut you with the knife?

A Yes, ma'am.

Q And your drinking and the pills didn't affect your being
able to remember that fact?

Ac: I mean, yeah, I mean it's like portions of it. I can't
remember everything.

Q: But that part, do you remember?

Ac: I think so.

Q Do you remember talking to the ambulance people?

A: Not really.

Q Do you remember talking to the officer?

A Not the first time or the second time. I mean, you
showed me the video yesterday, but I really don't. Like I
said, I blank when I drink liquor; I don't remember. I'm
sorry.

Q: That's okay. Now, you didn't go in the ambulance to the

hospital, did you?

A: No, ma'am; I don't think so. No, because I was at home.
Q: Do you remember why you didn't go to the hospital?
A: No, ma'am. I go to mental health, too; I don't ---

Q: Did you not want to go?
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A: I must have didn't.

Q: Now, do you remember the second incident?

A No. T mean, like I said, when I drank ligquor, I blank.
I can't remember it. I mean, I'm sorry.

Q: Well, do you remember at some point bleeding somewhere

else on your body?

A: No. I didn't know I was bleeding until Officer Day told
me, I think it was Officer Day that told me, I think. T think
he was the one, I don't know.

Was that at your house?

I guess. Yeah, because I was at home.

Was that the same night?

Yeah. Yes, ma'am.

Where was you bleeding at?

My hand.

Your head or your hand?

My hand was bleeding.

OCkay. You said Officer Day?

:'J_’zO Dﬂl_C.) = o B I o)

I think he was - I don't know which one it was, Officer

Day or Officer Cox, one of them ---

Q: Qkay.

A: --- because it was on the video that my head was
bleeding.

Q: Your head was bleeding; do you know how your head got to

be bleeding?
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A: Not really, because I tell you, when I drank liquor, I'd
blank, and I take medication and then I took them sleeping
pills because I wanted to‘go to my room.

Q: Sylvia, do you know if you lie or tell the truth when
you're drinking?

A: I ain't gonna lie to you; I'm gonna tell you.

Q: So, if on the video, you said what happened, that would
be the truth?

MR. HOBBS: Objection, Your Honor, this video hasn't been
submitted into evidence. These references to the video are
without foundation.

THE COURT: Sustained.

BY MS. JOHNSON LEE:

Q: Would anything you've said to an officer or to anybody,

would that have been the truth or a lie?

A: It would have been the truth.

0 It would have been the truth?

A: I wouldn't lie to the police officer.
Q Thank you, ma'am.

I beg the Court's indulgence?

All right. Sylvia, I'm not going to ask you any more
questions. Answer anything that Mr. Hobbs has. Okay?
A Yes, ma'am.

CROSS-EXAMINATION OF SYLVIA INMAN BY MR. HOBBS:

Q: Ma'am, you mentioned earlier that you had been drinking
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the day of this incident; is that right?
Ji% Yes, ma'am -- I mean, yes, sir, all day.

Q: All day?

A Uh-huh, (affirmative response).

Q: And that you felt that you had blacked out during that
day at some point?

A: Uh-huh {(affirmative response). When I started drinking
his liquor when he went to the bathroom, because I ain't
suppesed to drink his liquor. I drank it and put water in it.
Q: Qkay. So ---

A: Then I blank. I mean, I don't know when I drink liguor.
Q: Ckay. 8o, your testimony today would be that priocr to
the ambulance showing up that you had drank ligquor; is that
right?

A Yeah.

Q: And after you drank that ligquor that you blacked out; is

that correct?

A: Yeah.

Q: You alsc mentioned that you have some mental health
issues?

Az I do.

Q: Okay. Can we talk about what those mental health issues
are?

A: I don't want to talk about it.

Q: Okay. Have you ever been diagnosed as either bi-polar or
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schizophrenic?

A: Bi-polar and PTSD.

Q: Qkay. So ---

A: Whatever that is.

Q: Okay. And so, there -- there is a bi-polar diagnosis.
Have you taken your medication here today?

A: I don't got any.

Q: Okay. Are you prescribed any medication for your bi-

polar discorder?

A: I was, but I've got to go back Thursday.

Q: Okay. Are you out of that medication at this point?

A: Yes, sir.

Q: Okay. How long have you been without that bi-poclar
medication?

A: A couple of weeks.

Q: A couple of weeks now, okay.

A I've got to start going back.

Q: Okay. What happens when you don't take that medication?
At I get depressed. I have anxiety.

Q: Okay. Do you recall that day on May 27th whether or not

Officer Cox showed up at the residence to speak to you?

A I remember some, but but I don't know it all; just like I
told her if I can't remember, I can't remember.

Q: You can't remember. Well, you told her that you

remembered ---
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A: I remembered parts, but when I got in that liquor...

Q: Did you get into the ligquor before or after you alleged

that your hand got cut?

A: I don't know because I had been drinking beer all day.

Q: Okay.

A: I was drunk.

Q: Okay. And what does it mean to you when you say that you

blank; what does that mean?

A: I don't remember stuff. Like that == it's like if I'm
sober, I blank everything out. I don't really remember.
When you blank, does it affect the way that you act?
Yes.

Does it affect the way that you communicate?

I don't know, I be blanked out; I don't know.

(ORI o I I ©)

You don't know. So, on the date of the 27th, when you're

speaking to law enforcement, you were blanked out; is that

correct?
A: I don't lie to the police officers.
Q: Well, would you recall if you're blanked ocut if you're

lying to the police officers or not?

A: I tell the truth.

Q; Okay. That's a good point; tell the truth.

A: That's right.

Q: What would happen if you were found to have been lying to

law enforcement; have you been told anything?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65

STATE V. HAMER - 2021-GS-17-00709 AND 00708 65
SYLVIA INMAN - CROSS BY HOBBS

At No, because I'm not lying.

Q: Okay. And has anyone ever told you that you would be

arrested or charged if you stated that you lied to law

enforcement?
A: No, sir.
Q: Okay. Has anyone stated that if you didn't cooperate

here today that you might be facing some sort of criminal
prosecution?
At No. They said I had to appear because they sent me --

they give me a paper.

Q: They gave you a paper?
A: Yes, sir.
Q: Did they say anything that could happen to you if you

didn't appear and you didn't testify?

A If I didn't appear, I'd get locked up.

Q: You'd get locked up. Okay.

A: If you be subpoenaed, if you don't come to court, you can

get locked up.

Q: Yes, ma'am.
A Not only me; it's anybody.
Q: I think that's correct. So, there's no recollection of

your speaking to Cpl. Cox that day on May 27th?
A: Say it again?
Q: Do you have any memory or recollection of speaking to

Cpl. Cox on the date of this incident, May 27th?
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A: I think.

Q: You think. Okay.

A: I seen video.

Q: OCkay. 1I'm not asking you about the video; I'm asking you
about what you actually remember?

At I think I did; I don't know.

Q: Okay. Do you recall if at any point in your engagement
with Cpl. Cox he shut you in the ambulance and wouldn't let
you out?

A: No. I don't know that. I was -- I was in the ambulance.
I remember being in the ambulance. I remember parts because
-- T can't remember.

Q: Okay. 8o, you don't remember if Cpl. Cox closed the door
on that ambulance when you were trying to get out of it?

A: No, sir.

Q: Okay. Do you remember Cpl. Cox saying that he was gonna

lock you up for disorderly conduct?

A: I don't remember that.

Q: You don't remember that?

A: No, sir.

Q: Do you remember Cpl. Cox asking you if you were gonna go

to jail that day or if you wanted to go to jail that day?
A: No, sir.
Q: Okay.

A: I don't remember him telling me that -- asking me that.
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Q: Okay. That's fine. You spoke about your hands being
cut. Do you recall what portion and what part of your hand

was cut that day? Can you verbally state?

A: My left hand, my fingers.

Q: Your fingers?

Ac: Yes, sir.

Q: Okay. What about the outside of your hand?

A: Well, the outside of my hand, I don't think s0, no.

Q: You don't think your -- the outside of your hand was cut?
Ac: Like -- I don't think so.

Q:

Okay. Do you think if the outside of your hand was cut
that day that you'd remember it?

A: I reckon I would if I was cut.

Q: Okay. Can we -- can we actually see your hands? Okay.
Hand number one and hand number two. Any -- any injury --
again, can you -- can you tell us both hands, did they have
injuries?

A Huh-huh, (negative response).

One hand?

Q

A: One hand.
Q And where is that injury again?
A

There ain't no scar or nothing.

©

Ckay.

e

I mean, it was like -- I was drinking and it's free

bleeding because -- I was free bleeding because -- I was
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bleeding real bad because it was just like a little nick, you

know. You know, it wasn't down to the bone; it wasn't ---

Q: Okay. But you'd remember if there were any other ---
A: I remember the next day when I was sober.
Q: Okay. Well, that's fine, I'm asking you about that --

that time when we're talking about the incident.
A: Okay.
Q: Because you said you remembered what happened and how

your hand got cut.

A Because my hand was cut that merning, I mean, and then
the laws come -- I don't know. I just blanked; I'm sorry.
Q: It's okay. It's okay. Your hand was cut that morning:;

is that correct?

A: Yeah, because I looked at it and it was blood all over
it.

Q: Okay. How did your hand get cut that morning?

A: I didn't cut it that morning; he cut it that night.

Q: Okay. You told us that your hand was cut that morning;

that is why I'm asking.

A: No, I said it was cut that morning. When I woke up, it
was cut -- it was cut from that night.

Qs The next day?

A: Yeah; that's what I meant.

Q: But you had blanked out and you didn't remember what had

happened the day before; isn't that what you tell us?
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A Yeah, I drank liquor a lot. I drank a lot of his liquor,
and I drunk beer all day.

Q: And what else did you -- what else did you téke that day;
you said you took some sleeping pills?

A: Uh-huh, (affirmative response}.

Did you take any other medication that day?

I took my bi-polar medicine.

Are you supposed to drink on that?

And I took my Zoloft and my Restoril.

ORI o

Okay. Let's run through it. What medications had you
taken that day; you took Zoloft?

Restoril.

Restoril. What kind of ---

Trazodone.

Okay. And what kind of sleeping pills?

Tylenol PMs; I took four of them.

A:

Q

A

0

A

Q: Then you drank the entire day?
A Yes, sir.

Q You started drinking liquor?

A Yes, sir, that night.

Q And then after you drink the liguor, you black out?

A (Indicates affirmatively.)

Q Okay. Have you since been able to, you know, kick the

habit of -- of drinking and drinking -- substance abuse?

iy Yes, sir; I kicked it.
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Q: Okay. That's wonderful. But you're still prescribed
this medication for, let's say, at least your bi-polar

disorder, right?

A Yes, sir.

Q And you haven't taken that medication for two weeks now?
A Yes, sir.

Q Okay. Again, i1s there anything about you not taking your

bi-polar medication that's gonna affect the way that -- that

you testify here today?

Az No.
Q: Qkay.
A I don't think seo. I mean, I'm agitated, and I'm -- I

just want it over.
Q: I understand. After this incident happened, did you

continue to speak to Dan?

A Sir?

Q: Did you continue to talk to Dan after this incident?
A Yes, sir; T live in his house.

Q: Okay. Did you continue to speak on the phone with him

after this incident?

A Yes, sir.

Q: I've got some of those phone calls. Are we talking about
two times; are we talking about three times; are we talking
about a hundred times? How many times did y'all talk on the

phone?
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A: A lot.

Q A lot?

A Uh-huh, (affirmative response).

Q: Okay.

A I love him.

Q Okay. Do you recall telling Dan shortly after this

incident that you had lied to law enforcement that night?
A: Yeah, because he told me to.

Q: He told you to tell what®

A: That he didn't do it.
Q: He said to say he didn't do it?
A: Yeah. He wrote me all kind of letters and he said that

they record on the phone.

Q: Ckay.

A: and y'all would get the recording. I don't know what --
but that's what he said to say on the cell phone when we
talked, because it has been recorded.

Q: Okay. So —--

A To keep him from getting time.

Q: Ckay. So, do you recall how many times you told him over

those several phone calls that you lied to law enforcement?

A: Because he told me to say it because he did it.
Q: Qkay.
A: It ain't the first time and it ain't gonna be the last

time.
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MR. HOBBS: Objection, Your Honor. Can we have at least
a minute to ---

THE COURT: Yeah. Ladies and gentlemen, if you'll retire
to your jury room for just a moment; we'll take up a matter of
law, and we'll be right back.

(REPORTER'S NCTE: Jury exits courtroom @ 10:34 A.M. The
following takes place outside the presence of the jury.)

THE COURT:. Mr. Hobbs?

MOTION FOR MISTRIAL:

MR. HOBBS: Thank you, Your Honor. Your Honor, part of
our pretrial issues that we discussed was -- were prior bad
acts. In my examination of Ms. Inman, I'm being intentional
-- as intentional as I can be about not getting into history,
not getting into previous dealings between the parties, my
guestion to her is how many times did you lie, or say to Mr.
Hamer on these phone calls that you lied to law enforcement.
Her response then gets into him doing this to me before and
getting into his prior bad acts is a -- it's inadmissible
information first and foremost. It is not in the line of
gquestioning. It was unresponsive to my gquestion; it was an
outburst. I don't believe that I've opened the door for that
information through my line of inquiry, and now that
information is gotten to the jury. I do believe that this is
not something that can be cured. This is something where the

weight of her evidence has so much significance, that now
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putting forth 404 (b) evidence, that perhaps my defendant was
acting in conformity with prior actions and prior domestic
violence issues is — is grounds for a mistrial, and it's not
something that I feel that the Court can cure through
instruction.

THE COURT: All right. Madam Solicitor?

MS. JOHNSON LEE: Your Honor, this obviously came out on
cross and not direct, but the guestioning was repeated ongoing
questions about letters and phone calls all which originated
from South Carolina Department of Corrections, where he is
currently serving a sentence that arose out of a domestic
violence charge. So, it was reasonable for that answer to
come out. I actually was sitting here thinking something is
about to come out because he keeps guestioning her about
something he did while at the Department of Corrections on
another domestic vioclence case. And I think a curative
instruction to just disregard that and instruct the witness
just not to say anything else about the prior acts would be
sufficient. Because I -- she and I had talked about that, and
she certainly didn't say anything about it on direct.

THE CCURT: Mr. Hobbs?

MR. HOBBS: Briefly, Your Honor, I made no mention of
where those calls were coming from. The issue of his
incarceration versus his incarceration for a prior conviction

for domestic violence are two separate issues. Her response
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was not responsive to my line of gquestioning. It was what I
would state as an unresponsive outburst that, again, even with
her previously being told to not get into this information,
she went into it. And again, I do not believe that a curative
instruction is gonna un-ring the bell for this jury having
heard that this is not the first time that Mr. Hamer has been
accused or, as she said, has committed domestic violence
againét her.

THE COURT: All right. Anything further from the state?

MS. JOHNSON LEE: Judge, it wasn't an outburst. She was
just trying to respond to his questions, and the door, I
think, was opened.

MR. HOBBS: Well, I appreciate Mr. Daniels side bar with
me about asking an inappropriate question. My question was
how many times did you tell Mr. Hamer that you lied to law
enforcement on phone calls. It had nothing to do with prior
instances between them. It was a very direct question, and
that was unresponsive. I appreciate their opinion that the
question was bad, but the response had no bearing on that
question at all. It was -- I did not open the door for prior
bad acts by asking her how many times she told Mr. Hamer that
she had lied to law enforcement on -- on the phone.

MS. JOENSON LEE: Judge, she didn't get into any specific
acts; she just said it happened before. And she's not a

lawyer. Sylvia was just trying to be responsive to the
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questions.

THE COURT: I understand. All right. We're gonna take
ten minutes, and I'll let you know what we're going to do.

MR. HOBBS: Thank you, Your Honor.

MS. INMAN: Can I go?

THE COURT: You can't speak to anybody.

MS. INMAN: Okay.

THE COURT: You're still under oath. You can step down
if you need to, but -- Okay? Do you understand?

MS. INMAN: Yes, sir.

RECESS - 10:39 A.M.

*%%**OFF THE RECORD***k%

ON THE RECORD - 10:53 A.M.

BY THE COURT:

THE COURT: Mr. Hobbs, let me ask you, what exactly do
you recall the question being?

MR. HOBBS: There was & line of questioning, Your Honor,
about if she recalled telling Mr. Hamer that she had been --
lied to law enforcement about the incident. Then it was the
guestion of how many times had you told during these phone
calls to Mr. Hamer -- after the incident, how many times did
you tell him that you had lied to the law enforcement.

THE COQURT: And she testified also -- tell me if this is
your recollection, that he had told her to lie, correct?

MR. EOBBS: Yes. She said that the reascon that she was
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lying was because he had said to lie and that the phone was
being recorded or told her to say that.

THE COURT: And I think she also testified because he
didn't want to do time or to some effect along those lines?

MR. HOBBS: I think she had testified that it was to
protect him.

THE COURT: Correct.

I certainly understand the motion, but I find that the
line of guestioning could've been taken as a whole to elicit
the response that she gave. Now, I'm certainly gonna instruct
-- and if you could, please come back and take the stand --
her that, you know, we're not gonna talk about or mention
anything that happened in the past. And I'm willing to give a
curative instruction if you want one, but I'm gonna deny the
motion for a mistrial, because I think that the response that
she gave could've certainly been a reasonable response to the
line of questioning if she -~ 1f she interpreted the line of
questioning as to asking her why she was being asked to not
tell the truth.

MR. HOBBS: Your Honor, yes, sir. And could I just
briefly reiterate my position for the record?

THE COURT: Sure.

MR. HOBBS: My question to her was how many times
throughout those phone calls she told Mr. Hamer that she had

lied to law enforcement. It had nothing to do with why she
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had said it; it had nothing to do with whether or not Mr.
Hamer had told her to say it; it had nothing to do with their
prior -- issues with domestic violence or any assaults by Mr.
Hamer. The case -- the most recent prior bad acts case that I
have is State v. Williams, at 430 S8.C. 136. We talk about how
damaging this sort of prior bad acts testimony is. Again,
asking her about telling the defendant that she had lied to
law enforcement does not open the door to an admission or
statement that he had previously done something to her or had
previous domestic violence issues. I do not see how these two
items could be related. I would maintain that that was
outside the line of my questioning and certainly, you know,
the Court has made its ruling.

THE COURT: I understand and for the record, I mean, as
far as my ruling, it was certainly based on the fact that she
had already responded to the line of questioning in certain
ways to indicate that she was responding with the response as
to why she was being told, told to lie. And so that is what
my ruling is based on.

Would you like a curative instruction or would you not
like that to be brought up again before the jury?

MR. HOBBS: I absolutely would like a curative
instruction.

THE COURT: You would?

MR. HOBBS: Yes, sir.
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THE COURT: All right. And so, my proposed curative

instruction would be simply to tell the jury when they have

returned to the courtroom that they are to disregard the last

question and answer for Mr. Hobbks and this witness.
satisfactory?

MR. HOBBS: Yes, Your Honor.

THE COURT: All right. Anything from the state?

MS. JOHNSON LEE: No, Your Honor.

Is that

THE COURT: Do you object to that curative instruction?

MS. JOHNSON LEE: WNo, Your Honor. And I would just ask

to reiterate to Ms. Inman not to say anything about anything

in the past.

THE COURT: All right. Ms. Inman, do you understand

that?

MS. INMAN: Yes, sir.

THE COURT: All right. Please don't mention anything

about anything that this defendant did in the past.
MS. INMAN: OQkay.
THE CCURT: You understand?
MS. INMAN: Yes, sir.
THE COURT: Okay. Any gquestions about that?

MS. INMAN: No, sir.

THE COURT: All right. Please bring us a jury.

(REPORTER'S NOTE: Jury enters courtroom @ 11:00 a.m.)

BY THE COURT:
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TEE COURT: All right. Ladies and gentlemen, thank you
for your patience. We took up a matter of law outside the --
out of your presence, and I'm gonna now instruct you to
disregard the last question by Mr. Hobbs and the response by
the witness. Okay? Please disregard that in full.

Mr. Hobbs, please continue.

MR. HOBBS: Thank you, Your Honor.

CONTINUATION OF CROSS-EXAMINATION OF SYLVIA TINMAN BY MR.

HOBBS:
Q: Sam, I want to go back again to May 27th, the date of

this incident.

Az Yes, sir.
Q: Can you talk about when on that date that you had started
drinking?

A: About 8 o'clock in the morning.

Q: 8 o'clock in the morning?

A: Yes, sir.

Q: Do you recall that it was about 9:30 p.m. before you

first met with law enforcement that night?

A: No, sir; because I wasn't loocking at the time.

Q: Do you recall if it was dark out or if it was daytime?
A: It was dark.

Q: It was dark. Okay. So, what had y'all been doing that

day? You'd been drinking since 8:00 a.m. What else had y'all

been deing?
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A: Cleaning up, cooking, taking care of my animals.

Q: Okay. There was a air conditioner unit. Do you recall

getting an air conditioning unit that day?
A: No, cause I got it the day befozre.
Q: The day before. Okay. Very good. So, weré y'all
installing that air conditioning unit that day of May 27th?
A: I wasn't; he was.
Q: Okay. So, Dan was working on this air conditioning unit
in the room; is that right?
A: Yes, sir.
Q: Okay. Did you help out with anything? Did you help out
hanging any curtains or doing anything else with that process?
A: No.
Q: Okay. Just curious. Just curious, Sam.

Sam, you mentioned that you had started drinking at 8:00
a.m. that day.
Az Yes.,
Q: How many drinks do you think that you had consumed
throughout that day?
A: First, a 15-pack, and then got another 15-pack. And then
his friend, Mike, come brought some liquor.
Q: Okay. So, how much of that had you drank?
i I tried to drink all of it.
Q: You tried to drink 30 beers plus the liquor?

L I didn't drink 30 beer, but I drunk a lot. I don't know
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how -- I mean, I don't count how much I drink; I just drink.

I ain't gonna sit there and count them.

Q: QOkay.

A If it's there I'm gonna drink it -- well, back then I
would.

Q: Okay. And again, you had taken substantial different

types of medication that day?

A Uh-huh, (affirmative response}.

Q: Okay. And you recall that you blanked out, as you put
it; is that correct?

A: Exactly.

Q: Okay. You made an accusation earlier about having been
cut with a knife?

A: Yes, sir.

Q: Considering that you say that you had blanked out that
day and you had been drinking all day ---

A: Yes, sir.

Q: Is it possible, Sam -- is it possible that you cut your
hand getting the cat cat food from the can?

A: No, cause the cat food has got a pop-top on it.

Q: Okay. Very good. Is it possible that you were doing
something else, and you cut your hand?

A: No. Why would I cut my hand?

Q: I'm not sure, Sam. That's what I'm asking you.

A: I wouldn't hurt myself.
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Q: Ckay. I understand, but you were drunk.

A: Still, if -- I've been drunk plenty of times. I'm an
alcoholic. I've been drinking since I was 18 years old, and
I'm not gonna hurt myself.

Q Okay. I understand.

A Ain't nobody was in the house but me and him, so...

Q: Okay. What injuries did you end up having on May 27th?
A Head busted, cut fingers,

Q Okay. And you remember your hand getting cut; is that
right?

A: Well, I'm trying to remember. I remember that -- I know

there was a pocketknife that he had.

Q: Okay. You remember Dan had a pocketknife?
A Yeah, he always kept it. He totes a knife.
Q: And do you remember how your hand got cut?
A: No, I mean...

Q Do you remember how you got Injured on your head?

A: He had a hammer.

Q Okay. Beyond Dan having a knife that he carries on him,
beyond Dan having a hammer, do you recall how your hand got
cut that day or what happened?

A: I don't know.

Q: You don't know. And the reason you say you don't know,
is it because you blanked out that day?

A When I drink liquor, I blank. And I'd been drinking all




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

STATE V. HAMER - 2021-GS-17-00709 AND 00708 83
SYLVIA INMAN - CROSS BY HOBBS

day, I mean, you can't make me try to remember if I don't

remember.
Q: Okay.
A If I told the Court, I mean, I'm not gonna lie to a

police or to a cop, sir. And I trust Officer Dan. The cops,
they help. I mean, they good cops.

Q: Okay. And I understand that and I'm certainly not trying
to contest that.

A: Exactly.

Q: But you say here -- your sworn testimony today is that

you blanked out.

A: I did blank out.
Q: And you don't remember how your hand got cut?
A: No. Me and him was the only one in the house, I mean,

no. And I take that medicine and I need my medicine again.
Q: Okay. Do you feel if you had your medicine now that we

would be able to navigate through this testimony a little bit

easier?
A No.
Q: Qkay.

MR. HOBBS: Court's indulgence.

BY MR. HOBBS:

Q: Sam, I want to understand the timeline of that day. You
recall that it was nighttime when law enforcement first shows

up; is that right?
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Al I guess so.

10: And, Sam, I'm not telling you what you recall. I'm

asking you a question.
Az Yes, sir.
Q: Ckay. So, do you recall that it was nighttime when law
enforcement showed up?
A: I guess so, yes.
Q: Were you blanked out and you don't recall, or do you
recall that it was nighttime when law enforcement showed up?
A: I really don't remember when the law come.
Q: Okay. That's fine. Do you recall being treated by EMS?
A: I don't know; I'm sorry. It's like bits and pieces. I
mean like -- they come with the ambulance -- they come in with
the ambulance.

: And do you remember who you spoke to at that time?
: And they cleaned my hand.

Q
A
Q: Okay. So, the ambulance cleaned your hand?
A: Yeah.

Q:

And again, where was your hand injured? Where were you

bleeding?
A: On my fingers.
Q: Okay. Which part of your fingers?

A: Right here.
Q: And again, you would recall if there was any cut on the

outside of your hand?
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Az There might've been. I mean...

Q But you just don't know?

A No.

Q: Qkay.

A No, sir.

Q Do you remember any of the things that you talked to Cpl.

Cox about when he was there at that time?
A: No, cause I just told you that I didn't remember seeing

the cops. It's just like bits and pieces. I mean...

Q: So, by the time you recall the ambulance showing up, you
had already -- you were already blanked out; is that right?

A: I drunk all day, and then I drank liquor, and that's not
good with me because -- and I take that medicine. That's not

good with me.

Q: Okay. You drink liquor and then you say you blank out?
A Yes, I do.

Q: Okay.

A: I drank so much that I -- you know, everything just -- I

don't know why it does it, but ---

Q: Well, do you think that drinking on your medication has
something to do with that?

A: Yeah.

Q: Okay. Do you recall what time of day it was when you
started drinking liguor that day?

Az Huh-uh, {(negative response), cause I didn't look at the
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clock. I don't never look at the clock when I'm drinking.

Q: ‘That's fine.

A: I ain't see no reason.

Q: That's fine. Do you recall if it was nighttime or if it
was daytime when you started drinking ligquor?

A: Well, it wasn't dark, I don't think. I don't think it
was dark because his friend come by. I remember Mike coming

up and giving him that liquor cause I got mad.

Q: So, you said Mike brought liquor to you?

A: Yes, sir.

Q: You had been drinking beer since 8:00 a.m.?

A: Yes, sir.

Q: It's daytime when Mike brings that liquor?

A: Uh-huh, (affirmative response). I was drinking, yeah.

Q And then you started drinking ligquor when it's daytime?
A: Yes, sir.

Q Okay. So, after you start drinking liquor, is that when

you blank out and you den't recall what happened?
A: Exactly; yes, sir.
Q: Qkay. 'So, how is it that you recall what happened with

your hand being cut if you were blacked out?

A: They wasn't nobody else in the house. I mean, I don't
know.
Q: Okay. So, you're saying that only Dan was there and that

he carries a pocketknife, so even though you don't remember
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being cut, that must've been what happened?

A: Yeah.

Q: Okay. So, you don't remember being cut?

A: Because I wouldn't have been the one having a knife.
Q: Does he always have a knife?

A But he don't never pull it out like that. I mean, I

remember him having a knife.
Q: Okay. Do you remember him pulling it out?
A: Yeah, because he had it on the coffee table. What time
-— he always kept it there.
Q- Okay. Do you recall -- was it day or night when he
brought the knife out?
A I don't know. I don't know, Mr. Hobbs.
Q: That's fine, Sam. I'm only asking you to testify as to
what you know.
You don't recall him using that knife against you?
Az No, no.

Okay. Do you recall him -- you say you recall him having

©

a2 hammer, do you recall him using the hammer against you?

A Yes.

Q: When was that?

A I just told you; I don't know. I don't look at the
clock. When I get drunk, why would I look at the clock or
cutside -- I be on the inside and it's -- we have boards up to

the window and we can't tell if it's daylight or if it's dark,
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but he always keeps the door shut.

Q: Okay. Was it -- when you got -- when you said -- I think
you -~ what happened with the hammer?
i He didn't hit me hard. He just (indicating) like that.

He didn't hit me hard.

Q: Okay. Was that before or after the incident with the
knife?

A: After.

Q: Afterward, okay. 2And you don't recall the incident with

the knife, but you recall the incident with the hammer?
A: I blanked. If somebody hit you in the head with a

hammer, you would remember it, too.

Q: Did you lose consclousness?
A: Just like...
Q: Okay. Sam, what I'm trying to understand is you say you

blacked out that night and that you don't remember things.

A: Some I remember; some I don't. I mean, it's just --
something wrong with me, I mean -- I don't know.
Q: Sam, to be clear, you say at one point that you recall

being cut with a knife, and then you —---

A: It's —-—=-

Qs Excuse me. And then you say that you were blacked out
and you don't recall.

h: It's == I mean, I -- I can't help something wrong with

me.
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Q: and I understand that. But, as part of this again, the
idea that you don't remember but you just put the situation

together and you think that it was Dan that did it?

A: Yes.

Q: Because you blacked out?

2\ Yes, sir.

Q: The same way with the hammer. You don't remember it

happening, but you just put two and two together that you
think it was him?

A: Yes, sir.

Q: Did you ever have any medical treatment other than EMS
cleaning your hand up?

A: No, sir.

Q: Okay. Do you recall Sgt. Day at some point pouring water
on your head when he was there?

A: No.

Q: Do you recall Sgt. Day taking any pictures of you or
anything that you told him that day?

A: No, sir.

Q: And that's your sworn testimony here that you don't
remember these things?

A: No. It's in and out, I mean, like -- I don't remember
all of it; I mean, I don't. I'm sorry.

Q: It's fine. You say that you have reviewed certain videos

of your conduct; is that right?
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A: Yes, sir.

Q: All right. TIt's part of your memory here today from you

watching those videos?

Az Yes, sir.

Q: So, it's not actually what you remember ---

A No, sir. |

Q: --- it's you watching something and then saying that's

what happened?
A Yes, sir.
Q: Okay. Other than you watching the video, do¢ you remember

anything about what happened that night?

A (Indicates negatively.)

Q No?

Ac: No.

Q You don't recall what time it was that yvou blacked out?
A No, sir. How you gonna look at the clock when you

blacked out.

Q: That's okay. You don't recall being assaulted with a
knife?

A: No.

Q: You don't recall being assaulted with a hammer?

A: You gonna feel a hammer when he hit you in the head.

Q: I'm not saying you wouldn't, but do you recall being hit

in the head with a hammer?

A No. All I know, when they come back I was -- he said
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what happened to my head, it was bleeding.

Q: Okay. Other than -- other than you waking up the next
day and.having cuts on your hand, do you remember having cuts
on your hand the night of May 27th?

A: That night?

Q: Yes, ma'am.

A: Huh-uh, (negative response).

Q You don't remember it?

Ac: No.

Q Sam, if you don't remember an assault with a knife ---
A No, sir; I done told you; nc, sir.

Q: Then how could you tell the Court and the jury that Dan
assaulted you with & knife?

Cause I seen the video.

You seen a video of Dan assaulting you?

No.

You've seen the video of your conduct that evening --—-
No.

-—— with law enforcement?

- o T & L R o

But I heard what I told the law. And, if I tell the law
something, it happened, cause there ain't no sense in ilying to
the cops.

Q: Right. But your memory of what actually happened is not
present; is that right?.

A: Uh-~huh, {affirmative response).
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Q: Sam, can you run back one more time the medication that
you took that day? I know you told me once.

| Zoloft ---

Zoloft.

—-—- Restoril, Trazodcne, and four Tylenol PMs.

Four Tylenol PM?

Uh-huh, (affirmative response). I wanted to go to bed.

And you started drinking liquor during the day?

- o T D © - R @ T

Can't say it was daylight. Like I said we had boards up
to the windows at the time and the door be shut; you can't
tell if it's daylight or dark.

Q: So, you don't know when you started -- if it was daylight
or if it was dark when Mike came over?

A: Nope. Because he -- I was in my bedroom and because I
have to go to my room, and I heard the horn blow.

Q: But it's ---

A And I see him with the liquor.

Q: Okay. You saw him through the curtains. Was it daytime
or was it ---

A: No, I did not see him through the curtains cause they

ain't no window; they boards up there.

Q: Okay.
Ji¥ At the time they was; now, they ain't.
Q: Ckay. So, by the time EMS in law enforcement shows up

that day, you're blacked out; is that correct?
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Ac: Yes, sir.

Q: And you've been drinking liquor?

A: Yes, sif. |

Q: and do we know -- y'all had 30-some-odd beers. Do you
know how many you had drank since 8 o'clock that morning?

A T don't -- about 15, I guess. I don't count my beers; I
just drank them.

Q: That's okay. Sam, we've talked about the medication you
took that day. Were all those medications prescribed to you?
A Yes, sir.

Q: Yes, sir. Okay. What medications are still prescribed

to you here today?

A: None, cause I got to go back and get my medicine.

Q: So, you've run out of your prescriptions.

A: Uh-huh, (affirmative response).

Q: But what medications are you prescribed currently? Is

that all of those same medications?

A: Huh-uh, (negative response), they said they was gonna
change them because they weren't doing no goocd, cause I'm
depressed and anxiety, and they just -- the medication wasn't
h helping me as well.

Q: I understand. In the last time you took any of this
medication for your bipolar disorder was two weeks ago?

A: Uh-huh, (affirmative response).

Q: And again, you talk about your mental issues and that
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being one of the reasons that you can't remember what

happened.
A: Yes, sir.
Q: Okay. What is the component of your mental issues that

has to do with your memory?

A: I can't explain it. The doctor explained that. I don't
know.

Q: Okay. Do you have trouble remembering things?

A: I do.

Q: Okay. Like what? Tell us what you have trouble
remembering.

A I can put something somewhere, but Lord knows I forget

where I put it. 1I'll go in the kitchen and look for something
and I forget what I'm trying to find and go back to the room,
and then I think about it.

Q: Is that scmething, Sam, that the doctor had diagnosed and
that you'd been treated for?

A: Yes.

Qs And so, beyond the drinking and all the medicine you took
that day, even 1f you were sober do you think that there would

be issues with your memory?

L Yeah.
O: Okay.
A: Yes, sir.

Q: And again, that's because of a medical condition that you
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have?

A: Yes, sir.

MR. HOBBS: Court's indulgence, please.

BY MR. HOBBS:

Q: Sam, do you recall again the installation of the air
conditioning unit that day, anything about it?

Az No.

Q: Do you recall if you helped out in any way with that AC
unit being installed?

A: I told you a while ago, I didn't help him.

Q: You didn't help him?

A: No, I didn't help him.

Q: Okay. Was that installed before or after you blanked
out?

A: I remember the air condition because my son give it to
me.

Q: Okay.

A: My -- I had been drinking but I hadn't hit the ligquor

yet, but I remember the air conditioner cause my son give it

to me, Rocky.

Q: Okay.

A: So, I mean, that ain't got nothing tec do with what
happened.

Q: I'm just trying to understand the issues and what all

went on that day. So, you don't recall what time you hit the
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liguor?

A: No, I don't, cause T don't look at the clock when T
drink.

Q: I know —

A: I just drink.

Q: But we know that by the time EMS got there, that you're

blanked out; is that right?
At I blanked before that. I don't know what happened. I
blanked out before fhen. I been -- I couldn't remember what
happened. If I can't remember, I can't remember.
Q: Thank you.

THE CQURT: Any redirect?

MS. JOHNSON LEE: Briefly, Your Hecnor.

REDIRECT EXAMINATION OF SYLVIA INMAN BY MS. JOHNSON LEE:

Q: Sylvia —-—-
A Ma'am?
Q: You testified when you first took the stand and you

remembered then about Dan having the knife and then you
grabbing get to get it away from him; is that the truth?

A: Yes. I told him that -- I keep -- it's up over my head
-— I told him Dan had that pocketknife, yes.

Q- And that's how you got cut?

A Yes, sir. I mean, yes, ma'am.

Q: And do you remember anybody other than Dan having that

hammer in his hand?
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A: No.

Q: Was anybody else in the house besides you and Dan?

A: No. |

Q: Did you hurt yourself?

A: No.

Q: Did you cut yourself with the knife?

A: No, ma'am.

Q: Did you cut yourself with that hammer -- hit yourself

with the hammer?

A No, ma'am.

Q: And Dan -- and I know you've been looking at him, but his
he in the courtroom today, the person that had the hammer and

had the knife?

A Yes, ma'am.
Q: Can you point to him?
A: (Indicating.)

MS. JOHENSON LEE: Let the record reflect she has pointed
at the defendant.

THE COURT: So reflected.

MS. JOHNSON LEE: No further questions.

THE COURT: Ma'am, you can return to your seat.

MS. INMAN: Thank you.

THE COURT: Madam Solicitor?

MS. JOHNSON LEE: I believe there was a matter of law to

take up, Your Honor.
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BY THE COURT

BY THE COURT:

THE CCURT: Okay. All right. Ladies and gentlemen, I'm
gonna ask you to go to your jury room. We may send you to
lunch and take these matters of law up and then we can get
back and be ready tc go, but give me about five minutes to
determine how long it might take and how long the next witness
maybe, and I'll let you —-- I'1ll send a message to you. Okay?

Thank you. Please don't discuss the case.

(REPORTER'S NOTE: Jury exits courtroom @ 11:26 a.m. The
following takes place outside the presence of the jury.)}
MOTIONS:

THE COURT: Mr. Hobbs, was this your matter?

MR. HOBBS: Well, judge, we previously discussed an issue
of law regarding the redaction of certain videos. And I do
still feel confident as to the necessity to exclude those
videos, and we can certainly get into that. I don't know if
the testimony of the state's witness has potentially changed
their position, if they still have issues that they are trying
to submit to the Court or are trying to present to the jury
that would otherwise be objected to. So, I'm not sure if that
testimony has changed their stance. If it hasn't, I believe
that we need to review those videos on several bases. And I'd
be happy to address what my concerns are about the videos, but
there are several of them, and I believe that we need to have

an in camera hearing as to their admissibility, their
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MOTIONS

relevance, their probative versus prejudicial nature, issues
of testimony or evidence on behalf of the victim that would
otherwise be admitted. And aéain, this pervasive 404 (b)
material that is contained in those videos. So, I would ask
the Court if we could conduct an in camera hearing to address
these. I think that this position is very clear, and I feel
confident that these videos should be excluded and that it
would not preclude the state from testifying to physical
observations at the scene, testifying to Mr. Hammer, his
actions and his statements at the scene. It would simply
prevent this hearsay, this testimonial evidence in this,
otherwise, I think less probative information from coming into
the record in front of the jury.

THE COURT: All right. And are there pictures that are
sought to be introduced?

MS. JOHNSON LEE: There are some photographs, also, Your
Heonor.

THE COURT: What's your position, Madam Sclicitor?

MS. JOHNSON LEE: Your Honor, the videos are necessary to
give the jury the truth of what happened, give them a full
picture. Your Honor, the Crawford prohibition is against
testimonial statements such as depositions or responses to
formal interrogations, present sense impressions and excited
utterances admitted in typical domestic violence cases lack

the formality and the self-awareness on the part of the
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declarants, such as the victim in this case that the Crawford
Court was concerned about. 1In fact, the rules of evidence
allow for the admissibility of such statements specifically,
because they were made prior to any opportunity to fabricate.
The Courts post-Crawford have often referred to statements
made to 911 operators and responding police officers as cries
for help rather than accusatorial statements. So, Crawford
doés_not apply in this case, Your Heonor, and I think it is
necessary for the jury to get the full picture because you can
see the victim's demeanor even changing when she's with law
enforcement. It's visible the changes once she -- for
example, 1n the first video, approaches the front door and the
defendant comes out. The story changes, her demeanor changes.
And that's something the jury needs to see and hear. And I
certainly understand that stopping or muting the videos at
certain times -- it may be a little difficult, but it's
important for the jury. And I think we can actually exclude
some of the videos and limit it so that we don't have any
duplication in this matter.

THE COURT: All right. Well, for purposes of the in
camera hearing, I'll certainly ask that you whittle it down to
exactly what you intend to put in.

MS. JOHNSCN LEE: Yes, sir.

MR. HOBBS: Your Henor, and I do, I think that part of

this is gonna be the Court's review to determine what's
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actually on these videos. What I would say as far as the
Crawford issue is that the admission that she is trying to get
in and the demeanor is 12 minutes intoc their encounter with
law enforcement, after law enforcement has asked her the same
questions some 12 to 15 times. So, this is upon examination
from law enforcement and is responsive to their examination at
the scene. This is not, hey, law enforcement shows up, she
comes out screaming, and X, Y, and Z happened. We are talking
about 12 minutes before there is any accusation that Mr. Hamer
had anything to do with the injuries that she sustained. The
notion of that being an excited utterance or present sense
impression undermines the amount of time that it happened
since the issue. But again, we'll have to look at these
videos, and I'm not sure if we can present them in court
because —-- or I could summarize the position, Your Honor. But
any time we're talking about, oh, you've got Court in July, or
oh, there's -- I mean, we're talking -- they're talking -- Mr.
Hamer and the victim are talking over each other at one point
during the video. These statements from -- not just from him,
not just from the victim but from law enforcement saying this
has happened before. What happened -- you know, he's gonna
testify in July. It is all throughout this, Judge. And
again, once we look at this video as a whole and we consider
the issues, I think that law enforcement can testify but these

videos coming in would be irrelevant to so many issues that
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violate 404{b), violate the confrontation clause, as well as
are far more prejudicial than they are probative of any fact.
And I apologize, I didn't mean to cut you off.

THE COURT: No, I understand. Let me ask her -- I mean,
you've already asked the witness about statements she made on
the video, right?

MR. HOBBS: Well, Your Honor, that's because she was
talking about reviewing the videos. And the distinction
between her actually remembering what happened and her seeing
something on the video. So, it seems thét the state played to
her these videos from law enforcement. 2And again, she's
sitting there saying that that's what I told them, so it
must've been true, not based on her actual memory. And that's
why the -- even when they responded toc her last line of
questioning, she says that's what I told them, because there's
not a basis for her saying she actually remembers it because
she says she blanked out. But instead, she reviewed these
videos and i1s basing her testimony off of something she
doesn't remember but instead is contained in those videos.

THE COURT: I mean, I listened to the witness, obviously
we all did. 8She certainly, I think, at one point and at
ancther point she indicated she remembered the knife and the
hammer. Now, certainly, she said other things as well during
her testimony, and that she blanked out and everything else.

But that's a question -- a fact for the jury to determine as
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to what part of the witness's testimony they believe. You
understand? So, I mean, I haven't -- I'm certainly willing to
look at the videos, but I think they've been referenced and,
you know, certainly, I mean, if they're -- that's why we're
gonna have the in camera hearing.

MR. HOBBS: Yes, Your Honor. The references to the
videos were made during the direct examination, I was
responding to them and the nature of her memory from these.
They are still hearsay; they're still foundational issues; and
they're still testimonial even if there was a reference to,
they're making a statement, it is still testimonial and that's
my biggest concern is that it's testimonial. And, also, the
issues of all of the information that are contained in these
videos and what it actually goes to show other than bolstering
her testimony.

THE COURT: All right.

MS. JOHNSON LEE: Your Honor, excited utterances can
result from both the unsolicited statements of the victim as
well as through guestioning of an investigator, but they're
not inadmissible solely because of the passage of time between
the event and the declaration. Your Honor, what matters is
whether the declarant was still under the stress of the
excitement caused by the event or condition. There is no
timeframe, and I submit that she was obviously -- having a cut

hand and head being hit by hammer, she's obviously still in
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distress of that event.

THE COQURT: 1In the -- 1s that the only testimenial
evidence that you're concerned about, or is there other
testimonial evidence that you think is centained in there.

MR. HCBBS: Yes, Your Honor. I -- you know, first of
all, I do think it would be bolstering her testimony.
Secondarily, in this testimony, there is a repeated guestion
of her time and time again until law enforcement seems to get
a different answer. Once law enforcement gets that different
answer, then they start engaging with Mr. Hamer. So, I
believe that this testimony of her responding and saying that
this event happened and what -- and the assault with the knife
and the assault with the hammer were not excited utterances;
they are responses to a line of examination from law
enforcement and not subject to cross—-examination. So,
therefore, that viclated the confrontaticon clause to come in.
And it's hearsay, it's -- the victim has testified as to what
her reccllection is. Again, this is testimonial evidence that
I don't have the benefit of cross-examination and asking her
questions about, and I do believe it is inadmissible as it
violates the confrontation clause. But then there are the
secondary issues as to relevancy, the prejudicial and
probative nature of the -- of the videos and the Lyle
evidence. So, there's a lot that interplays here, Your Honor,

that I think almost fall down in a line as far as my issues
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with these videos.

THE COURT: All right. So, how long -- do we know
exactly what you intend to introduce?

MS. JOHNSON LEE: Judge, I believe we would like to play
Disc Number 4, which is just an audio of Sgt. Day, his bodycam
didn't play, so he actually recorded himself, I believe, on
the telephone -- well, anyway, it's an audio only, and so I've
got those redactions here for -- to mute at the certain
points. That's on Disc Number 4.

Disc Number 5, which is the first call. We don't hear
the sound until 21:54, and then we mute from 21:55 to 21:58,
so it's only a small section that actually plays.

And then Disc Number 3 -- Your Honor, and actually in
order to limit things to keep this simple, the state would not
introduce Disc Number 3, because the video is actually the --
a second playing of the audio that we would play through of
Ricky Day. The second video is of the deputy taking him to
jail. This was after the resisting arrest had occurred, so
that -- I would take that out.

and the other two discs, 1 and 2, are really just when
they move to execute the search warrant but they can testify
to that. So, the state would limit to Disc 4 and Disc 5.

THE COURT: All right. How long will it take for the
Court to be able to hear that?

MS. JOHNSON LEE: Disc 4 is 24 minutes in total,
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including the portion to be muted. And Disc 5 is, I believe
-- they're both 20-some-odd minutes.

THE COURT: OCkay.

Mr. Hobbs?

MR. HOBBS: Judge, could we take these one at a time ---

THE COURT: Yeah. I'm just trying to get -- I'm just
trying to figure out scheduling.

MR. HOBBS: Yes, sir; I understand.

THE COURT: We're certainly gonna take it one at a time.

MR. HOBRS: Yes, sir.

THE COURT: Let me ask y'all. Do you think if we ask the
jury to be back here at 2 o'clock, would we have time to hear
all this and your arguments and lunch for the court staff?

MS. JOHWSON LEE: I think so.

MR. HOBBS: I hope so, Your Honor. TI'll definitely try
to be concise.

THE COURT: Well, I'm not -- I certainly want everybody
to be heard, don't get me wrong. I'm just trying to
understand as far as scheduling goes. So, it's 20 minutes
till 12:00 now. So, I mean, it's conceivable that the court
staff or -- and everybody else not might get lunch until 12:30
or maybe -~ so, we'll ask the jury to be back here at 2
o'clock and we'll see where we are. Is that fair enough?

MS. JOHNSON LEE: Yes, sir.

THE DEPUTY: You want to bring them in here for you to
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tell them?

THE COURT: Does anybody have an objection if the bailiff
tells them to return here at 2 o'clock? |

MS. JOHNSON LEE: No objection from the state.

MR. HOBBS: None from the defense, Your Honor.

THE CQURT: All right.

All right. So, at this time, we want to play the videos
so that I can rule.

MR. HOBRS: That would be -- yes, sir, Your Honor.

MS. JOHNSON LEE: So, as to Disc 4, the state is gonna
call Ricky Day.

COURT REPORTER: Can we go ahead and mark that, please?

MS. JOHNSON LEE: Yes, ma'am.

Now, Judge, we actually have it on a -- I have the disc
to mark, but we've also downloaded onto a flash drive in the
interest of time, and I have the photographs on a flash drive
also for publishing purposes.

COURT REPORTER: So ---

MS. JOHNSON LEE: These would be the two.

Your Honor, do you wish to go ahead and mute at the
redacted places or just play it straight through without the
MR. HOBBS: I don't think we need to redact for the

Court. I think the Court should see the entirety of the

video, and then take it -- and consider, because I disagree
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with the limited redactions as well because it's -- there's a
lot of it. It would be -- are we gonna start with the second
one —---

MS. JOHNSON LEE: This is Number 4, Sgt. Day.

MR. HOBBS: So, Sgt. Day's video cam. So, Your Honor,
we're gonna hear about the court date in July, we're gonna
hear about what's gonna happen with that and these prior bad
acts. So, you'll hear references as to something coming up
and the court date coming up, that's what they are referring
to in that -- of the court date.

COURT REPORTER: So, this disc you're playing has been
designated as State's Exhibit Number 1.

STATE'S EXHIBIT NUMBER 1

MARKED FOR IDENTIFICATION

THE COURT: You want to swear the witness.

SGT. RICKY LEE DAY, HAVING BEEN DULY

SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: Be seated in the witness box, state your full
name for the Court and spell your last name.
SGT. DAY: My name is Ricky Lee Day, last name is D-A-Y.

PROFFER DIRECT EXAMINATION SGT. RICKY LEE DAY BY MS. JOHNSON

LEE:
Q: Where are you employed?
A: I am employed with the City of Dillon Police Department.

Q: And what is your job there?
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A I am a sergeant and supervisor of a shift.
and how long have you been doing that?

I have been in law enforcement approximately 12 years.

Q
A
Q: Has all of that been with Dillon city?
A No, ma'am.

Q Where were you previously?

A I was a first sergeant with the Dillon County Sheriff's

Office, supervisor as well.

Q: Now, were you working on May 27th, 20217
A: I was.
Q: Did you respond to [l Cleveland Street in Dillon at

some point in time?

A: Yes, ma'am.
Q: What was the nature of that call?
A: The nature of the call -- are you talking about when

central dispatch ---

Q: Why did you go there?

At Central dispatch actually wanted me to give them a call
on the phone. I called them. They advised that Mr. Hamer
wanted a deputy to come out to his house. Since it's in the
city limits, they asked, since I was a supervisor, would I
mind going out and talk to them? I said, no problem. I'll be
glad to go out and talk to them.

Q: And when you went out there, was there a recording,

something on you that was recording everything that was ---
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A: Yes.

Q: -—-- said and done while you were there?

A: Yes, ma'am, my body camera.

Q: And approximately what time did you respond to that
address?

A: Probably about 10:30, 10:33, something like that.

Q: Did you have a chance to review the video from that body
camera?

A: I did.

Q: And is it accurate? -

A: Yes, ma'am.

Q: Has it been changed in any way since that night?

A: No, ma'am.

Q: So, it's an accurate representation of what happened that
night?

A: Yes, ma'am.

Q: Now, is it really dark and you can't see anything?

A It's pretty dark on the video.

Q: But you can hear?

At Yes, ma'am.

Q: Ckay.

MS. JOHNSON LEE: At this time, I would ask to publish
the audio/video. It's mostly audio.
MR. HOBBS: Without objection.

(REPORTER'S NOTE: State's Exhibit 1 published for the Court
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Outside the presence of the jury.)
MS. JOHNSON LEE: Sorry about that. I'm gonna fast
forward to where we stopped if that's okay.

BY THE COURT:

THE COURT: Let me just ask while we're trying to get
back where we were. Is there anything that I've heard so far
that's trying to be introduced or is that -- are we hearing
the proposed redactions?

MS. JOHNSON LEE: The proposed redactions, everything is
in here, nothing has been redacted right now.

THE COURT: I understand that but are you asking to
introduced what's already been played?

MS. JOHNSCN LEE: Yes, sir.

(REPORTER'S NOTE: State's 1 is published for the Court
outside the presence of the jury.)

MS. JOHNSON LEE: Judge, after consultation with Mr.
Daniel, the state would only want to play the pdrtion of the
video for the resisting arrest from 14:30 to 17:42, and we
will withdraw playing the rest of the video, if the defense
will stipulate: Number one, that Sylvia Inman told law
enforcement that she fell when she spoke with them in the
presence of the defendant, and then they would stipulate that
she then tells law enforcement once taken away from his
immediate presence that he hit her in the head with a hammer.

MR. HOBBS: Judge, I believe that the portion with the
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resisting arrest is something that I feel like the Court is
going to find is admissible in this case based on the
foundation that Sgt. Day has laid. Again, my problem with
quoting the defendant with out-of-court statements -- I'm
scrry —- quoting the victim with her ocut-cf-court statements,
even in reference, is testimonial in nature, and that I cannot
consent to us bringing those statements in. You heard, T
think, the relevant portion of this, Your Honor, where she's
asked the same question again and again and that it kind of
culminates in saying you said you fell down, what happened,
what happened to your head, Sam. And her -- this is an
examination by law enforcement that bears repetition. These
aren't excited utterances, these are present sense impressions
where she's just offering up this information.

THE COURT: Hasn't she already testified to it, though?

MR. HOBBS: Well, that's what I'm saying, sc it's
bolstering, first of all, Your Honor. It's bolstering her
testimony that she's already presented. It is testimonial in
nature, and so while we could lean on her testimony that she
presented on the stand to then present this video that's
testimonial is bolstering her statement on the stand and it
violates the confrontation clause, not to mention the other
issues that are in the rest of this video in regard to that
404 (b) evidence that I think the Court heard. Also, as to the

probative versus prejudicial nature of this. So, I understand
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that she reviewed this video with the state. I understand
that she leaned on it in her testimony. However, the
statement that she made on the stand about what she recalls
and her testimony in general is only gonna be bolstered by
this testimonial evidence that's not subject to cross-
examination.

THE COURT: Well, the only thing they're asking to do at
this point is to allow the officer to say she first said she
fell and that later she said that she was hit with a hammer.

MR. HOBBS: I agree.

THE COURT: She's already testified to that.

MR, HOBBS: So, the statement -- she did already testify
to that. She also testified that she didn't remember.

THE COURT: I understand.

MR. HOBBS: So, the issue -- I believe that both are
testimonial in nature. The thing that I'm most concerned

about is obviously that second part of the statement, 12

minutes in when she's responding to the examination from law

enforcement. That that is testimony, not that present sense
impression of what she said when they first arrived on scene
and they ask her, but by the time we get to the tenth guestion
of how did you fall, what happened to your head, Sam, and she
says he hit me with a hammer. That is responsive to the line
of questioning. I believe that's testimonial. It might

bolster what she said earlier, but she also said earlier that
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she didn't remember what happened. And that's -- that's the
tricky issue is that nothing that she says negates the
testimonial nature of this. It's bolstering. It's already in
the record. We don't need to show a video of her saying it.

THE COURT: Well, we're not -- we're not even -- and T
agree for the record, that the only thing that I think is
admissible, you know, is the evidence of whether or not the
resisting arrest was committed. I think, you know, a lot of
that was inaudible to me. I mean, it's neot that it was --
it's just not the greatest guality of audio. But I don't
understand the prejudice at this point. Especially after your
very thorough cross-examination of the witness, you know. And
I believe that I recall that she might've testified that she
at first said she fell. So, I mean, I don't understand how
that doesn't -- do you understand where I'm going?

MR. HOBBS: I do, Your Honor. My position, again, would
be that the portion was responsive to the questions from law
enforcement is testimony, and that putting that into the
record that she actually said these things on scene would be
bolstering, and it'd be testimony in nature. So, I do
understand that's it's already out there. I think that's the
issue that I'm emphasizing that it's testimonial and that it
would just be used only for the basis of bolstering what her
testimony was on the stand. I do agree that the statement

does limit the prejudice of it. I completely agree. But I
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still feel confident that you've got what might be considered
a present sense impression or excited utterance on the front
end of the video, and then 12 minutes into it, we've got the
same line of questioning. I'm not debating that she said it;
I'm debating the admissibility of that statement and whether
or not it was testimonial and bolstering her testimony from
the stand. But I do agree that it does limit the prejudice.

THE COURT: All right. Madam Solicitor?

MS. JOHNSON LEE: Your Honor, we tried to clean this up
to not have to show the video. We're trying to help here.
But this -- it's not bolstering when you're giving a present
sense impression. This is a victim who has just been attacked
within the last couple of hour or two with two different
weapons, and she is describing or explaining the event or
condition made while she was perceiving the event or condition
or immediately thereafter, 803(1) present sense impression,
that's a clear exception under the rule. Excited utterance is
a statement relating to a startling event or condition while
declarant was under the stress or excitement caused by the
event or condition. Obviously, she is still under that stress
of excitement. 803(3), then-existing mental, emotional, or
physical condition. A statement of the declarant's then-
existing state of mind, emotions, sensation, or physical
condition. Your Honor, it's almost like take your pick as to

which exception. There are multiple ones here. I mean, this
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clearly, clearly are exceptions to the hearsay rule.

THE COURT: All right. With regard to this video and
audio, we're gonna limit the playing of this tec the portion of
which was already mentioned by the state earlier that shows
the potential existing arrest. I will allow this officer to
testify that he was told that she first may have fallen and
then later that maybe she had been hit with a hammer. I think
that's already been testified to. I also think it fits into
the hearsay exception, but I will limit it to that.

Any other testimony that you're gonna give is gonna have
to be what you witnessed and not what anybody else told you or
said.

SGT. DAY: Yes, sir.

THE COURT: All right? All right.

MS. JOHNSON LEE: All right. That would be all for this
video, Your Honor.,

The other video is with Matt Cox, it is in the back of
the ambulance.

THE COURT: All right.

MS. JOHNSON LEE: Which -- I beg the Court's indulgence.
Judge, after consulting with Assistant Solicitor Daniel, we've
agreed to withdraw the other video, and we'll just go with
this one in the interest of court time.

THE COURT: All right. Any objection, Mr. Hobbs?

MR. HOBBS: No objection, Your Honor. That what I was
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asking for.

THE COURT: All right.

MS. JOHNSON LEE: And one other matter. And when the
officers are testifying, is it permissible to of course asked,
since it was brought up about this being on video during
cross-examination, is it permissible to say and she told you
this on video, or was it recorded when she told you this,
without going any further?

THE COURT: Mr. Hobbs?

MR. HOBBS: Your Honor, the Court -- and I think that
we've cured my concerns to a great degree, obviously not
withstanding my previous objections and conditions, I think
referencing a video that's not gonna be in front of the jury,
I can't imagine why that would have value. If they say what
the Court has ruled that they can say, then I don't know that
the issue of it being recorded on video is something that
would be relevant and might only confound the jury. I don't
know why it would be necessary to say that.

MS. JOHNSON LEE: Your Honor, the word video was used so
much on cross-examination of Ms. Inman, if we don't address
that and say even to the limited existence of the video
without even going further, they're gonna wonder why we're not
introducing it. So, we're not even going into that. We're
just saying and it was reflected on the video and leave it at

that. But they're gonna have that question. And I think we
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have to answer that question to some extent.

THE COURT: Sure. I mean, I agree with you. I don't see
an issue with that.

Does that conclude our matters of law?

MS. JOHNSON LEE: Yes, sir. Mr. Hobbs and I just need
get together at lunch just to verify that start and stop time
as 14:30 to 17:42.

THE COURT: And certainly -- I don't know if it'll come
up and I don't know if you plan to introduce pictures or not,
but certainly, they can -- you know, that foundation of or
questions about, you know, is this -- are these pictures maybe
even from the video or what would've been seen in the video,
would you have an objection to that?

MR. HOBBS: Well, I believe that the pictures were taken
dependently of the video.

THE COURT: Ckay, well, if that's what --—-

MR. HOBBS: I would add I don't believe that we need to
go any further into the video. My intent there was just not
to raise an issue that would confuse or confound the jury.

THE COURT: All right.

MS. JOHNSON LEE: And we do intend to have the deputies
at some point open the -- there was actually two cameras
seized but the hammer and the knife we want to have those
opened and just have them address those.

THE COURT: Sure.
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Is SLED coming to testify this afternoon?

MS. JOENSON LEE: They are, Your Honor. They actually
had texted me yesterday. They were gonna actually come a
little bit early at 1:00, but they will be here this
afternoon. So, I may take some witnesses out of order so I
can go ahead and get the two scientists in and out.

THE COURT: Okay. Are there still issues or matters of
iaw about the chain of custody?

MR. HOBBS: Your Honor, I do still have some gaps, but
I'm hoping that I can communicate with the solicitor and
answer some of those gquestions.

THE COQURT: Okay.

MR. HOBBS: The guestions and concerns I had about SLED's
taking the custody of the items, who was the custodian prior
to it making it to the hands of the experts that are being
called today. That's what I'm missing. And so, if there is
information out there, then I'm gonna work with the state to
try to wrap my head around it and see if we can narrow it
down.

MS. JOHNSON LEE: Yes, sir, Your Honor. As so0on as we
finished yesterday, I reached out to Lori Johnson at SLED.
And she asked her assistant to fast track getting me a
certified report. And I checked this morning and it's not
there, but they're supposed to get it to me today.

So, I will check again at lunch.




120

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE V. HAMER - 2021-GS-17-00709 AND 00708 120
BY THE COURT

MR. HOBBS: That could be a big issue, Judge. We are
dealing with DNA issues and DNA testing. And so, I'm missing
a piece of the chain of custody, and our courts have put great
emphasis on that.

THE COURT: Okay. I understand.

So, what time -- I'm anticipating coming back at 1:45.
Should we come back earlier or do you think ---

MR. HOBBS: Your Honor, we can try to get ahead of our
issues, I think 1:45 will be awesome. If we identify
something that comes up, then we will try to let the Court
know as soon as possible so maybe we can convene —-——

THE COURT: All right. So, we're gonna break now until
1:45.

RECESS - 12:20 P.M.

**k*k*OFF THE RECORDX***%%

ON THE RECORD - 2:01 P.M.

THE COURT: Are you gonna call Officer Day again when the
jury gets in here and then we'll reswear him or what?

MS. JOHNSON LEE: I'm actually gonna call Officer Cox
first and then call Officer Day.

THE COQURT: Okay. No problem with that, Mr. Hobbs?

MR. HOBBS: No problem, Your Honor.

THE COURT: All right. 8o, we'll bring in the jury,
please. Thank you.

MS. JOHNSON LEE: If I can put on record before the jury
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gets in, the -- we've actually narrowed down additionally on
the bodycam to be played through Officer Day. What will be
played is 14:47 through 15:15 and 16:36 through 17:02.

THE COURT: All right.

MR. HOBBS: No objection, Your Honor.

THE COURT: Thank you.

(REPORTER'S NOTE: Jury enters courtroom @ 12:03.)

THE COURT: All right. Thank everybody very much for
your -- your attention and your cooperation, and we're gonna
continue the trial at this point.

Madam Solicitor?

MS. JOHNSON LEE: Thank you, Your Honor. The state calls
Cpl. Matthew CoX.

THE CLERK: Place your left hand on the Bible, and raise
your right hand.

MATTHEW COX, HAVING BEEN DULY

SWORN TESTIFIES AS FOLLOWS:

THE CLERK: Be seated and state your full name for the
Court, spelling your last?
CPL. COX: Matthew Cox, Dillon Pclice Department.

DIRECT EXAMINATION OF CPL. MATTHEW COX BY MS. JOHNSON LEE:

Q: How long have you been with the Dillon Police Department?
A: Four years.

Q: What's your job there?

At Corporal/Patrol Officer.
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Q: Did you have any law enforcement experience before Dillon
PD?

A: Yes, ma'am. I started my career in Latta with the Latta

Police Department, worked there for two years, then went to
Marion. Worked with the Marion Police Department for around
nine months before coming teo Dillon.

Q: And what was your job title on May 27th of this year?
A: Corporal/Patrol Officer, same as now.

Q: Did you go to respond to i} Cleveland Street in Dillon
on May 27th?

Yes.

Approximately what time was that?

It was around 21:45 hours.

So, what is that in layman’'s terms?

9:45 p.m.

Why did you go there?

- o - '@ R -

I was notified by dispatch that EMS had been dispatched
to that address, i} East Cleveland, City of Dillon.
Dispatch advised me that they only called for ---

MR. HOBBS: Objection, Your Honor.

THE COURT: All right. 8ir, you can't tell -- you can't
say what anybody else told you; do you understand that?
A: Yes, sir.
THE COURT: That would be hearsay. S0, you can answer

the question as to why you were dispatched without telling us
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what somebody teold you.

BY MS. JOHNSON LEE:

Q: What did you see when you got there?

A: T saw -- well, I saw Ms. Inman in the back of the
ambulance.

Q: Okay. Where was the ambulance at?

A: In front of the house.

0: N’

A: Yes.

Q: And describe how Ms. Inman looked.

A: I noticed that she had what appeared to be a cut on her

left hand, and EMS workers were attempting to treat her at
that time.

Q: Okay. Could you tell if there was more than one cut, or
did you examine her hand?

A: No, ma'am. I could only see, from where I was, that she
just had what I could see was just one cut on her -- on her
left hand, I believe it was.

Q: Okay. How close did you get to her?

Az I was standing at the back of the ambulance, and she was
inside the ambulance, so only a few feet.

Q: Okay. Did you go inside the ambulance?

A I don't believe I did.

Q: Was there blood?

A Yes, ma'am; she was bleeding.
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Q: Okay. How much?

A: Enough to get blood on the ambulance, inside the
ambulance.

Q: Did she have any cloths or bandages on her hand?

A: That I don't remember.

Q: Okay. What did you do after seeing her in the ambulance?
A: Well, I wasn't sure if she had already been treated or
not, so I was just asking her, you know, if she was going to
the hospital, telling her that I thought that she needed to
get treated, and that I thought she should go to the hospital.
Q: Did she go?

A: No, ma'am.

Q Did she refuse to go?

A Yes, ma'am.

Q: Did y'all have words about that?

A; I just -- again, I just asked her if she was going, and
she said no. I believe I told her that I thought she should
go get checked out.

ok Why did you feel so adamant that she needed to get

checked out?

A: Just due to, you know, what I saw on her hand and the
blood.

Q: So, it was more than just a scratch?

A: Yes, ma'am.

Q: That you saw?




10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

STATE V. HAMER - 2021-GS-17-00709 AND 00708 125
CPL. MATTHEW COX - DIRECT BY JOHNSON LEE

Ac: Yes.

Q: Okay. And again, you didn't look, examine her hands up
closé?

At No.

Q: Okay. Now, did you have occasion to see Daniel Inman

that night during that call?

A: I ended up seeing him after she refused treatment.

Q: Okay. And how did that come about that you saw him?

A Whenever she walked away from the ambulance, she walked
back up to the front of the house, I believe, and I remember

him coming out onto the porch.

Q: Okay. Do you remember any exchanges between the two of
them?
A: I think I remember him asking what happened. And at that

time, she had toid me that she had cut her hand in the
kitchen.

Q: Okay. Did her demeanor change in any way when he came
out of the house?

A: I believe it did.

Q: Describe it for us.

A: Well, whenever she was at the ambulance, and after
refusing treatment, she was, you know, a little aggressive
acting, using profanity. Whenever she got to the front of the
house, she seemed to have calmed down a little bit.

Q: Okay. Calmed down how?
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A: She -- she just wasn't saying much at that point.

Q: And that was in his presence?

A: Yes.

Q: Thank you. Answer any questions that Mr. Hobbs has for
you.

CROSS-EXAMINATION OF CPL. MATTHEW COX BY MR. HOBBS:

Q: Cpl. Cox, were you the first person to arrive on scene

and speak to Ms. Inman on May 27th?

A After the EMS workers, yes.

Q First representative of ---

A First officer.

Q: --—- law enforcement?

A Yes.

Q Do you have any knowledge of who it was that actually

placed the call for the EMS services?
A At the time of the call, I was not sure.
Q: Okay. You mentioned that she had a cut on her hand. I

believe ycu got close enough to at least see that cut; is that

right?

A: I believe s0, yes.

Q: And it was on the outside of her hand; isn't that right?
A rom what I remember, I think it was.

Q: Okay. And she was holding a rag at that time, and there
was a lot of blood on that rag; is that right?

A I don't remember if she had a rag in her hand. I do
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remember there was blood and that she had got on the
ambulance.

Q: Okay. So, a lot of blood ---

A: Yes.

Q: --- was on her and on the ambulance; is that right?

A: I believe so, vyes.

Q: Okay. Cpl. Cox, there is this - this point of contention

as to when Sam refuses to go to the hospital and there's a
moment in time, where she appears to be trying to leave the
ambulance and you close the door on the ambulance; do you
remember that?

A: I do.

Q: and for a period of time, you don't reopen that door or
allow her out of the ambulance; is that right?

A: Well, the reason why I closed the door is I wasn't sure
if she was still being treated or not. So, I wanted to shut
the ambulance door until they were finished.

Q: Okay. So, prior to you closing the door, do you recall
her trying to get out and trying to make her way out of the
ambulance?

A: No, I don't remember that.

Q: Okay. Do you recall that you literally shut her into the
ambulance and waited for a period of time before you reopened
that door?

A: I remember shutting the door, but it was not my intention
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1 Jto keep her from getting out.

2 |0 Okay. Then why did you shut the door?

3 |A Because I wasn't sure if the EMS workers were finished.
4 10Q: Were you trying to give her privacy?

5 |A Yeah, you could say that.

6 |0 Okay. How long was it that you shut that door until you

7 reopened it?

8 |A: That I don't remember for sure. Someone else had

9 Jactually pulled up to the scene with the fire department, so I
10 |briefly talked to them.

11 |¢: Okay. 1In your experiences as a police officer, is that
12 something that you'll do commonly to close somebody into an
13 |ambulance?

14 |A: Well, most of the time in my experience that I've seen
15 |patients in the back of an ambulance, the door has been shut
16 |most of those occasions.

17 (Q: I'm asking you closing the door and closing the person
18 |into the ambulance?

19 |A: I don't recall ever closing the door on the ambulance
20 |before, but again, I was just trying to give them some
21 |privacy.

22 |Q: Ultimately, Sam does not want to go to the hospital; is
23 |that right?
24 |A: Yes,

25 | Q: And the situation with you and Sam raises to the point
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where you say -- you describe her as being extremely
uncooperative; is that right?

Az Yes. |

Q: Okay. And at one point, you asked her if she wants to be

charged with disorderly conduct?

A Yes.

Q: and at cone point, you asked her if she wants to go to
jail?

A: That's correct.

Q: Okay. So, you're on scene coming to check on EMS3

treating her. You close her into the ambulance for at least a
period of time, correct?

A: Yes.

Q: You describe her behavior in the ambulance and outside of

the ambulance as extremely uncooperative?

A I said that, vyes.

Q: And ultimately, you threatened her with arrest at that
time?

A: Well, that was after she had refused treatment and she

was already out of the ambulance.

Q: Okay. Is refusing treatment a basis for why somebody
might be placed under arrest?

A: No, sir. At that point, she became, you know, talking
very loudly, using profanity, so that's why I did say

something about the disorderly conduct.
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Q: Okay. 8o, her conduct at that time rose to a level where
it was almost criminal?

A: I -- I thought so, yes.

Q: Okay. And you ultimately leave that scene without Sam
going to the hospital, correct?

A Yes.

Q: And without any sort of investigation any further; is
that right?

A: Correct.

Q: Okay. You show up later that evening at the residence;

is that correct?

A: Yes.
Q: Were you called out to the residence?
A: No, sir.

Q: Okay. Why did you show up?

A This was -- this was later in the shift. I was just out
patrolling. I had heard dispatch ask Sgt. Day to give them a
call. I didn't know what the call was for; I was out
patrolling, rode by the residence, and I saw Sgt. Day arriving
on the scene. So, I just pulled up, ybu know, got out to
offer my assistance. At that point, I did not know why he was
back at the residence.

Q: Did you ever find out why?

A: He told me when I got there.

Q: Okay. And there was a complaint levied against you and
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called in about you and your activities toward Sam; is that

right?
A: Yes.
Q: And after you found out about that complaint, did you

leave the scene or did you stay around?

A I stayed.

Q: Throughout the whole time of the engagement at that
scene?

A: Yes, sir.

Q: Until Mr. Hamer was placed under arrest?

A: That's correct.

MR. HOBBS: Court's indulgence, please?

BY MR. HOBBS:

Q: Cpl. Cox, prior to your meeting with Sam in the back of
the ambulance, were you on scene communicating with Sam or the
defendant, Mr. Hamer?

A No, sir.

Q: At the time you arrived and EMS was treating her hand,
had you been there prior that day at any time?

A: Net that day.

Q: Had you ever been there within, let's say, the time
period before EMS showed up that day?

Ac: That was the first time I had been there in that shift.
Q: Ckay. Very good.

MR. HOBBS: No further gquestions, Your Honor.
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THE COURT: Anything further?
MS. JOHNSON LEE: Yes, thank you, Your Honor, briefly.

REDIRECT EXAMINATION OF CPL. MATTHEW COX BY MS. JOHNSON LEE:

Q: Okay. When you were asked about threatening to charge
Sam with disorderly conduct?

A: Yes, ma'am.

Q: What was that about?

A Well, that was after she refused treatment. The EMS
workers were leaving. She was in the yard. This is in, vyou
know, a residential area, it's late at night, she was in the
yard, started using profanity, yelling; so that's when I, you

know, advised her that she could be arrested for disorderly

conduct.

Q: Was she very loud?

A: I would say so.

Q: Was it aggressive?

A: I'm not sure if it was aggressive, but the language she

was using and the way she was -- had her voice raised, you
know, that's why I told her that.
Q: Was she angry that you were there?
A: I don't ---

MR. HOBBS: Objection, Your Honor, calls for speculation.
I don't know how he could speak as to the cause of any sort of
emotion that Sam was feeling at that time.

THE COURT: Can you rephrase your guestion?
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MS. JOHNSON LEE: Yes, Your Honor.

BY MS. JOHNSON LEE:

Q: Did she say anything when she was yelling that indicated
that she was angry that you were there?

A: I don't remember, but I don't think she was angry that I
was there.

Q: Okay. Now, when the defendant came outside of the house,
you indicated earlier that her demeanor changed.

A: It did.

Q: So, was this a substantial change from being angry in the
yard to being ---

A: I would say so.

Q: Okay. Did she become more quiet when he came out?

A: She did.

Q: Okay. Now, and who was it -- Mr. Hobbs asked you about
somebody calling 911 to make a complaint; what's your

understanding of who made that call?

A: I was advised by Sgt. Day that the defendant had made the
call?

C: Not Sam, but ---

A: Mr. Hamer.

Q: -—-- Mr. Hamer. What was the nature of the complaint?

A: I was told that he had said that I had tried to kidnap

Sam.

Q: That you tried to kidnap her?
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A: That's what I was told.

Q Okay. Did you try to kidnap her?

A No, ma'am.

Q Okay. All right. Thank you. No further questions.
THE COURT: You can return to ---

A Thank you.
MS. JOHNSON LEE: Next the state calls Sgt. Ricky Day.

SGT. RICKY LEE DAY, HAVING BEEN DULY

SWORN TESTIFIES AS FOLLOWS:

THE CLERK: Have a seat in the witness box and state your
full name for the Court.
SGT. DAY: My name is Ricky Lee Day. Last name is D-A-Y.

DIRECT EXAMINATION OF RICKY LEE DAY BY MS. JOHNSON LEE:

Where are vou employed?

City of Dillen Police Department.

I've been there approximately close to four years now.

Q
A
Q: And how long have you been there?
A
0 What is your job?

A

I am a supervisor and also sergeant over the road

officers.

QO: Do you have prior law enforcement experience?

A: I do.

Q: Where is that at?

A: I was also a first sergeant and supervisor with the

Sheriff's Office, Dillon County Sheriff's Office. I also was
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employed with the Dillon Detention Center, and also Marion
Detention Center.

Q: So, what's your total years of law enforcement
experience?

A Approximately 12 years.

Q: Now, were you in that same position as sergeant and
supervisor on May 27th of this year?

Az I was.

Q: Now, did you respond for any reason to R Cleveland
Street in Dillon?

A: I did respond to that address.

Q: Now, why did you go there?

Ac: Central Dispatch advised they wanted me to give them a
phone call. I called Central Dispatch, and they advised me
that Mr. Hamer wanted to speak with a deputy, but since it
being in the city limits, our jurisdiction, they asked would I
go out, since I'm the supervisor, and speak with him, and I
told them yes, I would.

Q: Did you talk to him?

A Yes, T did.

Q: Was anybody else there?

A Yes. Ms. Inman was there, she come out later, and Cpl.
Cox arrived after I did.

Q: What did Mr. Inman tell you when you got there -- excuse

me -— Mr. Hamer?
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A: Mr. Hamer, he come out of the house, he was friendly. He
came out and I told him why I was there; told him I was there
to -- because I had got a complaint and I told him the
deputies wouldn't come since it would be in the city and I'm
the supervisor, that's why I came out to talk with him.

What if -- did he saj anything about Sam being kidnapped?
He did not say anything about Same being kidnapped.

Now, you said Sam came cut later?

Yes, ma'am.

LOTE - & - @

Ckay. Did anything stand out to you about Sam when she
came out?

A: Yes, ma'am. When she come out the door, I immediately
seen that her head was bleeding.

Q: Did she have any other visible injuries that you saw at
that time?

Yes, ma'am. Her hand was also bleeding.

Did she have a tissue or cloth or anything?

Az
Q
At She did. She had a cloth wrapped around her hand.
0 Was the -- did the cloth have any blood on it?

A Yes. It had a lot of blood on it.

Q Now, did either Sam or Mr. Hamer tell you how she got
these injuries?

A: I asked Sam how she received the injury on her head. She

sald snhe had fell down.

Q: Now, did she say this in the presence of the defendant?
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A: She did.

Q: How close was she to the defendant when she told she had
fallen? |

A Propbably standing -- he was sitting down and she was

standing up maybe two feet, maybe, right there close beside of

him.
Q: Now, where was he sitting at?
A He was sitting on the little porch and steps. If you're

facing the house, it would be on the left side.

Q: And was she standing up on top of the pozrch?
A: Yes, ma'am. She was still on top of the porch.
Q: Okay. So, what happened next after she tells you that

she had fallen?

A: Mr. Hamer talked about, something about money; she was
supposed to get a check. And Mr. Hamer said something about
-— he asked her how she hurt her head, and he said two minutes

ago, your head wasn't like that. He said you're trying to set

me up.

Q: You're trying to set me up?

Az Yes, ma'am.

Q: But she came out the door not long after him?

A: Yes, ma'am; not long right after he did.

Q: How much blood was on her head?

A: The blood was on the top and it was coming down on the

front of her brow on her forehead.
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Q: Now, at some point, did you separate the two of them?
A Yes, ma'am.

Q: And how did you do that?

A I asked -- I asked Ms. Inman would she walk to my

vehicle, my patrol vehicle with me.

Q: Did she?

A; Yes, she walked -- she came with me to the patrol
vehicle.

Q: Now, what did y'all do at your patrol vehicle?

A; I asked her to come to the patrol vehicle. I had a first

aid kit in my car, I also had several bottles of water. So, I
had gave her maybe two or three bottles of water. And then I
opened my first aid kit and got some alcohol wipes, also some
bandages to give to her so she could dress her hand and
hopefully clean it up with the water, her forehead and her
hand as well.

Q: Now, outside the presence of the defendant, did you ask

her again what happened?

A: I did. I did ask her.
Q: What was her response?
At She told me that Mr. Hamer had hit her in the head with

the hammer, the claw part.
Q: That he hit her in the head with a hammer?
yi% Yes, ma'am.

Qs Did you talk to her about the hand?
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A: I did ask her what happened to her hand.

Q: Did she heve a response?

A: She did. She reported to me that Mr. Hamer was going to

cut her with his knife. She reached for the knife with her
hand, and that's how her hand was cut.

Q: So, when she was close to him, she said one story but,
when she's away from him with you at your patrol car, then she
tells you about the hammer and the knife.

Az Yes, exactly.

Q: Now, what did you do after she told you about getting hit
in the head with a hammer and cut on the hand with the knife?
A: I asked Ms. Inman does she want to press charges. She
said yes. I pulled out my victim's form to sign -- to fill
out the victim's form and have her sign the victim's form
stating that she does want to press charges. Once she did
that, I proceeded to go talk with Mr. Hamer and advise Mr.
Hamer that he was under arrest for domestic Violence.

Q: What was his response when you told him he was under
arrest?

A: At first, he couldn't hear me because the dog was
barking. So, I advised him again, I said you're under arrest
for domestic violence. He said, well, I didn't do anything; I
didn't do anything. I said, well, you're under arrest. I
reached for his hand; he pulled away. I got him on his side

and Cpl. Cox got on the other side. He was tousling with us.
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1l |We ended up taking him to the ground. I hit my knee on my way
2 |down on the ground. I put the cuffs on him, got him up. He
3 |was complaining about the cuffs being too tight, so I told

4 Cpl. Cox, when we got to the patrol car, to loosen the cuffs
5 Jup and which he did. Mr. Hamer advised that the cuffs were

6 |still too tight and was -- he was pretty upset, cussing, and
7 |we had to tousle with him again to get him the car because he
8 |did not want to get in the patrel car. Once then we got him
9 |in the patrol car, I asked Cpl. Cox to put detainers on him
10 |and transport him to the Dillon County Detention Center.
11 1Q: And what were the charges?
12 |A: The charges were domestic violence high and aggravated
13 |nature, and also resisting arrest.

14 | Q: And you actually signed the arrest warrants?

i5 |A: Yes, I did.

16 |Q: Now, were you wearing a body camera?

17 |A: I was. I was wearing a body camera.

18 |Q: Now, what time of the day did this occcur?

19 |A: It's approximately about 10:33 at night.

20 |0Q: Now, have you had a chance to go back and look at the

21 |body camera?

22 |A: I did. I did go back and lcok at the camera.

23 Q: Now, was there any changes, deletions or modifications
24 since that body camera video was made?

25 A: Neo, necone at all.
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Q: Okay. So, it's a fair and accurate representation of
what happened that night?l
Ac: Yes.

MS. JOHNSON LEE: Your Honor, we'd like to publish --
well, at this time, what's marked for identification as
State's Exhibit 1, we'd like to move that into evidence for
the state?

THE COURT: Any cbjection.

MR. HOBBS: Subject to the prior objection ruling of the
Court.

THE COQURT: All right. State's Exhibit 1 is into
evidence.

STATE'S EXHIBIT NUMBER 1

ADMITTED INTO EVIDENCE

MS. JOHNSON LEE: Okay. Your Honor, we'd like to publish
that section of the video regarding the arrest.

THE COURT: All right.

MS. JOHNSON LEE: And we have it on a flash drive, so we
don't have to set that up.
(REPORTER'S NOTE: Portions of State's 1 published to the
jury.)

BY MS. JOHNSON LEE:

Q: You said you injured your knee when this happened?
A: Yes, ma'am.

Q: Did you go get medical treatment or anything?




142

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE V. HAMER - 2021-GS-17-00709 AND 00708 142
SGT. RICKY DAY - DIRECT BY JOENSON LEE

A: No, ma'am.

Q: Okay. Now, after the arrest, did you take any

photographs of Sylvia-?

A: I did. I did take photos.
M3. JOHNSON LEE: Permission to apprcach the witness?
THE COURT: Yes, ma'am.

BY MS. JOHNSON LEE:

Qs I'm going to hand you what's marked for State's
identification as Exhibits 3, 4, 5, 6, and 7. Do you
recognize those photographs?

Yes, I do.

Did you take each one of those?

Yes, I did.

And were those taken on the night of May 27th, 20212

Yes, I did.

LGRS & T & B,

Ckay. At this time -- are those an accurate
representation?
A: Yes, they are.
Qs Any changes or deletions to those photographs since the
date you took them?
A: None.

MS. JOHNSON LEE: I'd like to have those moved into
evidence for the state.
THE COURT: All right. Mr. Hobbs?

MR. HOBBS: No objection, Your Honor.
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THE COURT: All right. And that's State's Exhibits 3, 4,
5, 6, and 7; 1is that right?

MS. JOHNSON LEE: Yes, Your Honor.

THE COURT: All right. State's Exhibit -- State's
Exhibits 3; 4, 5, 6, and 7 are into evidence without
objection.

STATE'S EXHIBITS 3 THROUGH 7

ADMITTED INTQ EVIDENCE

MS. JOHNSON LEE: &and as he describes them, I would like
to publish to the jury on the screen?

THE COURT: Okay.

MS. JOHNSON LEE: Could I have Sgt. -- Cpl. Day come
down?

THE COURT: Absolutely.

BY MS. JOHNSON LEE:

If you could stand over here for the jury could see?
Okay.
And describe what is depicted in this photograph?

This is a ---

O TN O B S &

Speak up so the court reporter can pick everything up,
please, sir. I'm sorry.

A: After the arrest, I took the picture of Sam; she was in
front of the house. This is a picture right after the
incident happened. I took this picture, she -- I asked her to

point to where she was hit in the head with the hammer, and
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she pointed to the middle.

Q: And you can go over and point out on the screen?
A Yes, ma'am. That's where she pointed in this area right
here.

Q: Next photograph. What is depicted in that photograph?
A In this picture, it looks like it could be a little

swelling around her eye, which the blood as well that was on

her face.

Q: And is that blood at the top of her hairline?

A Yes; yes, ma'am.

Q And that depicts the right side of her face?

A: Yes.

Q Next photograph, please. And what is.depicted here?

Az This is the left side of her face. I just wanted to get

angles of all sides -- the front and both sides. I wanted to

make sure I got good accurate pictures of her face.

Q: Is that some blood on the left cheek?

A: It is; yes, ma'am, it is.

Q: And along the hairline?

Az Yes.

Q: Next photeograph, please. And what is this?

A: This is the picture I took of the top of her head when
she -- when she said she was hit in the head, I wanted to see

where approximately she was hit, so I took a picture of the

top of the head.
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Q: Okay. This area right in here ---

A: Right.

Q: ——-~ ig that sort of matted?

A It is. The blood -- there was a lot of blood, so the

blood had the hair kind of matted on her head.

Q: Ckay.

A Or stuck together.

Q: Next photograph. And what does this depict?

A This is a picture of her hand that was covered in blood
as well.

Q: Ckay. Did you see injuries on her left hand?

b She had, I think, two small cuts right here on the left
hand.

Q: Thank you. You can take your seat.

MS. JOHNSON LEE: I beg the Court's indulgence?
THE COURT: Yes, ma'am.

BY MS. JOHNSON LEE:

Q: Thank you, Sgt. Day. Please answer any questions Mr.
Hobbs has.
At Yes, ma'am.

CROSS~EXAMINATION OF RICKY LEE DAY BY MR. HOBBS:

Q: Sgt. Day, I believe earlier you testified that you are
the supervising officer for your shift; is that right?
iy Yes, sir.

Q: So, under that hierarchy of command, Cpl. Cox, would have
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1 |been your subordinate; is that correct?

2 |A: Right; that's correct.

3 |Q: Ckay. The evening when you show up on May 27th, you

4 |weren't there when Cpl. Cox was there the first time earlier
5 |that evening-?

6 |A: Right. I wasn't there on the first call.

7 |Q: Okay. And you mentioned that it was Dan had called law
8 {enforcement or called the emergency dispatch and made a

9 Jcomplaint about Cpl. Cox?

10 |A: Yes, that's correct.
11 | Q: Okay. And what was the complaint that he had made?
12 |A: The complaint was that Mr. Hamer was stating that Cpl.

13 |[Cox had tried to kidnap Sam.
i4 |Q: Okay. And did you end up investigating that accusation

15 at all?

16 |A: Not entirely. I did talk to him about it, but he never
17 |came -- he never responded with, you know, information on it.
18 |Q: Okay. As the supervising officer, did you ever review

12 (footage of him and his dealings with Sam when you weren't

20 |there?

21 A: Later on, T did; I did wview those.

22 |Q: Okay. And what did you see in regard to Cpl. Cox closing
23 |Sam inside the ambulance?

24 |A: It showed Sam in the ambulance. She was refusing to go

25 |to the hespital. Cpl. Cox shut the deocor. I don't know
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approximately how long the door was closed. Then he opens the
door back up, and he says, Sam, you -- if I'm correct, he
said, Sam, you need to go to the hospital and get checked out.
Q: When you watched it, did you get the indication that Cpl.
Cox was giving them privacy within the ambulance?

A To be honest, I really couldn't determine that because I
wasn't there. Sc, it was hard for me to tell.

Q: Did any part of the actions that you saw seem problematic
to you in any way?

A: Towards shutting the door -- shutting the door? For me,
no, and I'll tell you why, because I -- cause in the past,
I've had actually talked to people in the ambulance, and I
have shut the door and walked off as well.

Q: Okay. And when you shut the door and walked off, did you
come and then reopen the door?

Ac: If I had other questions -- if I had questions I wanted
to ask or there was something that didn't seem quite right, I
would probably go back and open the door and talk to that
party again.

Q: Okay. If somebody was shut inside of an ambulance, would
it be a fair complaint that maybe they feel like they were
being kidnapped or restrained unlawfully?

A: If someone was standing there holding the door, not
allowing the person out, I would say, yeah. If somecne Jjust

shut the door, I would say no.
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Q: Did Cpl. Cox ever speak to you about the condition that
Sam was in when he initially went there when EMS was present?
A: You talking about right before I went to the call?

Q: Yes, sir. Did you have any conversations with Cpl. Cox
about Sam's condition prior to you arriving on scene?

A: I don't believe I did. I mean, because I was actually --
I was working a break-in with Investigator Turner during that
whole time, and I don't know -- I don't think he come and
talked to me about it or not yet.

Qs Okay. Did you review, prior to you getting there, any
sort of videos or pictures of Sam's condition when Cpl. Cox
initially engaged with her?

A No, I didn't. I haven't looked ~- I didn't look at any
video or pictures or anything like that.

Q: Okay. ©So, was there any way for you to tell what blood
was on her from when she was getting in EMS versus the time

when you showed up?

A; You talking about how much blood it was?

Q: Yes, sir.

A: There was a great amount of blood from the head and on
her hand. So, it was -- it would be fair to say that it was

-— it'd be kind of hard to tell where the blood come from, you
know, just by locking at her.
Q: So, you didn't have an opportunity to see how much blood

she had on her when EMS treated her earlier?
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A No, I did not.

Q: And so, you're just taking her as you find her the second
time law enforcement is at the residence?

A: Yes.

Q: There was a request that a sheriff's deputy actually come
and investigate what Cpl. Cox had done; is that right?

A: Yes, it was.

Q: and who made the determination that it was inappropriate
for the deputies to come and investigate?

A: Central Dispatch called me, and when they said that he's
requesting a deputy, but since it's being the city limits,
which is our jurisdiction, because normally we let the county
handle the county and the city handle the city. And since I
was supervisor, they asked would I go, I was like, yes, I1'll
be glad to go and talk to him.

Q: And there's been talk, Sgt. Day, about the demeanor of

Sam throughout your engagement with her at the residence,

correct?
A: Yes. Yes.
Q: Okay. Would you describe her demeanor when she was

around Dan, when you first showed up as calm?

A When she first came out the house?
Q: Yes, sir.
A: Yes, I would say calm.

Q: How did her demeanor change even in the presence of Dan,
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didn't she get more aggressive and more loud?

A: She did.

Q: Okay.
A: She did.
: So, this was not an instance of her remaining calm during

this time period. There were instances of her yelling and
cursing and being aggressive; is that right?
A: Yes.
Q: Okay. At one point, when you're talking to her, you make
emphasis of the fact that when someone is drinking, that can
actually thin their blood and they can bleed more; can you
help us understand what that meant?
At It comes from personal studies.

MS. JOHNSON LEE: Objection. I don't recall that being
testified to, and also he's not a medical doctor.

THE COURT: Sustained, or if you want to rephrase your
guestion.

BY MR. HOBBS:

Q: I'll be happy to rephrase it. Do you recall telling Sam

that when you drink that your blood is thinner and you bleed

more?

A: I do.

Q: Ckay. So, what did you mean by that?

A: Just from personal studies and being interested in

things, I, you know, Google and find out a lot of stuff, you
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know. A&And if you drink a lot of alcohol, it deces thin out

your blood as well.

Q: Did you say that to her because you thought that she was
drunk?

A: I did.

Q: You go into the house after Mr. Hamer is arrested, I

believe you take some pictures of Sam that have been
intrecduced here today?

Bz Yes, I did.

Q: Okay. In these pictures -- do you know where the
pictures are? We have a picture of Sam here that you took,
and this is that evening, right?

A: Yes, 1t is.

Q: Okay. When you say you arrived on scene, you said that
blood is dripping down her head?

A: Yes.

Q: Okay. And blood dripping down her head actively as if
she has an open wound?

A: Yes. It seemed like it was pouring down her head, yes.
Q: Okay. However, once you wipe away the blood, did you see
the blood start to drip again?

A: No, I did not.

Q: Okay. How long do you think you were there after you
cleaned her up and you took these pictures?

A: Approximately -- I don't know exactly how long it was




152

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

STATE V. HAMER - 2021-GS-17-00709 AND 00708 152
S5GT. RICKY DAY - CROSS BY HOBBS

between the time of -- because when he was arrested and
transported, I think I took some pictures and stuff then as

well on the scene at that time.

Q: Okay. It wasn't hours of course?
A: No, it wasn't.
Q: But several minutes between you cleaning her up and

taking the pictures, right?

A: Right.

Q: And this open wound that you had described when you first
saw 1t, i1s no lcnger bleeding; is that right?

A: That's correct.

Q: Okay. We talked about this cheek, the cheek mark. At
one point, it's described as blood on her cheek; was it blood

on her cheek?

A Yes.

Q: So, that was something that cculd be wiped off of her
cheek?

A: Yes.

Qs Okay. And I actually could not see her hands when you

were describing where Ms. Inman was cut?

A: She -- do you want me tc show you?

Q: On her hands.

A: On her hands. 8She said her left hand, but it was
somewhere right here in the fingers.

Q: Did you examine the other sides of her hands?
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A: I did not.

Q: Okay.

A: I did not.

Q: Did you take custody of any items that night that were
alleged to be part of this assault?

4A: I did not.

Q: Did you take pictures of any items that night that were
alleged to have been part of that assault?

A: I did not.

Q: Did you take the time within the residence to attempt to

locate any of the items that were alleged to be part of the

assault?
A: I did not.
Q: Okay. Did you ever call EMS to come and check out Sam

and this injury on her head?

A: No, I did not. I asked her did she want EMS again, and
she refused.

Q: Was there ever any diagnosis of the injuries that Sam
incurred that you're aware of?

A Repeat your question, please?

Q: Was there ever any medical diagnosis of these injuries
that you're aware of?

A: No, not as I — not that I'm aware of.

Q: Okay. You took these pictures of Sam. Did you

manipulate her hair and move it around in a way where you
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could actually see an injury on her head?

A: No; I did not.

Q: S0, you never actually witnessed a cut on Sam's head,
correct?

A: The actual cut itself?

Q- Yeas, sir.

A: No; I did not.

Q: Okay. No way to tell us how big or small it is?

A: No, sir.

Q: Only that she had a lot of blood on her?

A: Yes, sir. A lot of blood and the hair was matted and

kind of stuck together.
Q: And had you seen if her hair was in that same condition

earlier when Cpl. Cox was there?

A: I wasn't there earlier when Cpl. Cox was there.

Q: So, you don't know how much blood she had on her at that
polnt?

A: No, sir.

MR. HOBBS: Court's indulgence, please, Your Honor-?

BY MR. HOBRS:

Q: Sgt. Day, just so I'm clear, on May 27th, 2021, the first
time you show up at the residence is to investigate the
actions of Cpl. Cox; is that right?

A That's correct.

Q: You weren't there earlier?
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A: No, sir; I was not there earlier.
Q: Not prior to EMS that day?
A: Not prior to EMS that day.
MR. HOBBS: Thank you, Your Honor.
THE COURT: All right.
MS. JOHNSON LEE: Briefly, Your Honor.
THE COURT: Yes, ma'am.

REDTRECT EXAMINATION OF RICKY LEE DAY BY MS. JOHNSON LEE:

Q: Mr. Hobbs asked you about Sam being aggressive or loud in
the defendant's presence; how many officers were standing
there at that time?

Ac: Two officers were standing there at that time.

Q: Yourself and ---

A: Cpl. Cox.

Q: Okay. Now, what was Sam upset about or what was she
saying?
A: She was upset ---

MR. HOBBS: Your Honor, I believe —---

BY MS. JOHNSON LEE:

Q: What was she saying?
MR. HOBBS: I believe -- I think we need to address -—-

BY THE COURT:

THE COURT: All right. Ladies and gentlemen ---
MR. HOBBS: 1I'll articulate -- Judge, I'm sorry. Should

I articulate the —--—-
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THE COURT: No, that's fine.

We're gonna take just a short break and take up a matter
of law. We'll have you right back out.

Thank you for your patience.

{REPORTER'S NOTE: Jury exits courtroom @ 2:50 p.m. The
following takes place outside the presence of the jury.)

THE COURT: All right, sir?

MR. HOBBS: And, Judge, I apologize for not being able to
articulate this in a manner in front of the jury. I didn't
mean to call my own recess there.

We previously dealt with issues of the defendant's
statement and its admissibility. We narrowed down the ability
for law enforcement to guote things and I don't recall that
bleeding into or leading into why was she upset or did she say
why she was upset. I think that, again, going into why she's
upset, he wouldn't know, and that was -- that calls for
speculation as well is what my initial objection was, but her
saying why she's upset is, I think, outside the scope of what
the Court's prior ruling was.

THE COURT: All right.

MS. JOHNSON LEE: Your Honor, I don't think it's ocutside
the prior ruling because Mr. Hobbs asked about her being
aggressive. He asked about the alleged kidnapping. Well, on
the video, what she was saying was I wasn't kidnapped; he

called 911; I didn't say I was kidnapped. I mean, so I
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certainly think that's a fair statement to get into, since
he's already opened the door to that by even questioning about
the alleged kidnapping and questioning about her being loud
and aggressive.

THE COURT: Okay.

MS. JOHNSON LEE: That's what she was saying, I wasn't
kidnapped.

MR. HOBBS: Okay. First of all, I don't think that he
has the ability to testify as to why she was upset. I don't
recall any statements of why are you upset in response. And
again, I think when we're going to quote her -- we're ftalking
about her demeanor, that was something that the state go into,
then I asked him about the demeanor at the scene didn't open
the door to her to be guoted in other ways other than were
previously stipulated.

THE COURT: All right. And the question is why is she
upset?

MS. JOHNSON LEE: Well, I mean, what was she saying, when
she was upset -- when she appeared upset, he asked did she
appear upset, so obviously he's referring to a specific
instance, what was she saying. He's already opened the door
to the alleged kidnapping by addressing that. I've got to
address it, Your Honor. She herself said I wasn't being
kidnapped.

THE COURT: Do you object to that question specifically,
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whether or not this cfficer can answer whether or not she
testified or told him that she wasn't alleging that I've been
kidnapped?

MR. HOBBS: I think that we're starting to get into
gquoting the victim. And we had addressed our abkility in the
direct circumstances where the victim could be guoted. If the
Court was to determine -- and Judge, I don't see how he can
state why she was upset when he never asked why are you upset.
The demeanor thing -- I didn't open the door to demeancr, that
is the theme of the state's case. I was addressing that with
them. Again, the idea of her, why she was upset, or if she
said why she was upset, I don't believe that's in the record,
and I don't think that he has a basis for testifying as to why
she was upset.

MS. JOHNSON LEE: And I'll agree to that, but I still
think I should ke able to ask what she said, because he has
questioned both these last two witnesses, Day and Cox, about
this alleged kidnapping, shutting the ambulance doors. He's
gquestioned about that. They've got to hear that she said, I
wasn't being kidnapped.

THE CCURT: I think there's also testimony in the record
that he is the one that brought those allegations.

MS. JOHNSON LEE: Yes, sir.

THE COURT: So, I don't understand how her response is --

I mean, I don't think that’s relevant. I'm just not gonna
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allow the question. Okay?

Is there anything further before we bring the jﬁry back
outé

MR. HOBBS: No, Your Honor,

THE COURT: Okay.

MS. JOHNSON LEE: No, Your Honor. Judge, before the —--
while the jury is coming in, I've got three more witnesses
before we get to the SLED folks. One of them is Monroe
Herring; I need to take him out of order.

THE COURT: Okay.

(REPORTER'S NOTE: Jury enters courtroom @ 2:55 p.m.)

THE COURT: Madam Solicitor?

MS. JOHNSON LEE: I have no further questions for this
witness.

Sergeant, please answer any questions Mr. Hobbs has?

THE COURT: Well, it will be time for the next witness.
Mr. Herring, right?

All right. Mr. Day, thank you for being here.

SGT. DAY: Yes, sir.

MS. JOHNSON LEE: The state calls Monroe Herring.

THE CLERK: Place your left hand on the Bible and raise
your right hand.

MS. JOHNSON LEE: Judge,

SGT. CHARLIE MONROE HERRING, HAVING

BEEN DULY SWORN TESTIFIES AS FOLLOWS:
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THE CLERK: Have a seat in the witness box. Give us your
full name, spelling your last.

MR. HERRING: My full name is Charlie Monroe Herring, B—
E-R-R-I-N-G.

DIRECT EXAMINATION OF SGT. CHARLIE MONROE HERRING BY MS.

JOHNSON LEE:

Q: Where are you employed?

A: City of Dillon Police Department.

Q: In what capacity?

A: Investigator.

Q: How long have you been with the city?

A: Approximately 12 years.

Q: And were you with the -- what job title are you now?
A: I am a first sergeant and I work in investigations.
Q: Okay. Were you a first sergeant alsc back in July of

this year?
A Yes, ma'am.
Q: Now, did you have occasion to take some swabs from Sylvia
Sam Inman and from Daniel Hamer?
h: I did.
MS. JOHNSON LEE: Permission to approach?
THE éOURT: Yes, ma'am.

BY MS. JOHNSON LEE:

Q: I'm going to show you what's marked as State's Exhibit;

is that 12, Madam Court Reporter?
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COURT REPCRTER: Yes.

BY MS. JOHNSON LEE:

Qs Thank you. Do you recognize what's contained in that
packet?

A Yes.

Q What is that?

A: These are actual buccal swabs for DNA.

0 And what is a buccal swab?

A It is basically a cotton Q-tip that you scrub inside

someone's mouth and then you submit to SLED and they can test

it and get the DNA off of it.

Q: Okay. So, you took a swab on Daniel Hamer?

A Yes.

Q: And you took a swab on Samuel, excuse me, oOn Sylvia Sam
Inman-?

A: Yes, ma'am.

Q: Okay. Do you know what day you took those on?

A On July the 1lst, I did for Ms. Inman at 11 o'clock out in
the lobby. On July the 2nd, approximately 9:30, I did Mr.
Hamer in the booking area of the jail.

Qs Now, after you physically swab the mouth, what do you do
with that particular swab?

A: There's a box that comes with it, it gets put back in the
box, gets put in this envelope, and it gets sealed, and I

initial the corners, both corners, and put the date on it.
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Then, I turn it over to Sgt. Cook.

Q: Is that Sgt. Jeffrey Cook?

A Yes, ma'am, the evidence custodian.
Q: Qkay.
A And on these particular instances, both dates, July the

l1st and July the 2nd, Sgt. Cook was standing beside me. So,

once I sealed it, I immediately handed it to him.

Q: And is that a tamper-evidence seal?

A: Yes, ma'am.

Q: Okay. Thank you. Answer any further questions that Mr.
Hobbs has?

CROSS-EXAMINATION OF CHARLIE MONROE HERRING BY MR. HOBBS:

Qs All right. Investigator Herring?
A Yes, sir,
Q: You took a buccal swab from the victim on July 1lst; is

that correct?

A Yes.

Q: How long was it before that was turned over to Officer
Cook?

A: It was immediate. He was standing beside me when I took
it.

Q: Okay. And then July 2nd from the defendant, Mr. Hamer,

how long was it before that was turned in?
A: Immediately, Mr. Cook was with me when I done it.

Q: S0, you handle it and seal it and give it to him?
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A Yes.

MR. HOBBS: No further questions, Your Honor.

THE COURT; All right. Thank you, sir, for being here.

MS. JOHNSON LEE: Can I ask that ---

THE COURT: I'm sorry.

MS. JOHNSON LEE: I'm sorry. I was just gonna ask that
the investigator be excused from the subpoena. He's got
something he's tending to.

THE COURT: Certainly.

Is there any objection, Mr. Hobbs?

MR. HCBBS: No obiection, Your Honor.

THE COURT: All right. Sir, you're free to go.

Thank you.

MS. JOHNSON LEE: The state next calls Investigator Jason
Turner.

LT. LARRY JASON TURNER, HAVING BEEN

DULY SWORN TESTIFIES AS FOLLOWS:

THE CLERK: Have a seat in the witness box. State your
full name for the Court spelling your last.

MR. TURNER: Larry Jason Turner; last name is spelled T-
U-R-N-E-R.

DIRECT EXAMINATION OF LT. LARRY JASON TURNER BY MS. JOHNSON

LEE:

Q: Where are you employed?

A: City of Dillon Police Department.
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Q: How long have you been there?

A Twenty-six-and-a-half years.

Q: What is your current job title?

A It's -- the title ——- I carry the rank of lieutenant and
I'm an investigator, but I'm —- I'm just recently been moved

into supervision over investigations.

Q: And do you have any other law enforcement experience in
addition to that 20-plus years?

A: Gosh. I spent the majority of my 26 years in
investigations. I did work patrol, obviously, because that's
where you start at, but crime scene, evidence handling,
criminal —-- what I call day to day criminal investigations to

include misdemeanor type investigations and felony

investigations.

Q: And so, you were an investigator on May 27th of this
year?

At Yes, ma'am.

Q: Now, how did you come to be involved in this case that

we're here for today?

A: So, Friday, this would have been -- the 27th would've
been a Thursday night. The next day, Friday, the 28th, one of
the jobs that I do is I review cases, and Sgt. Day had called
me the next morning, and as a result of mine and Sgt. Day's
conversation and in looking at this report, I learned that in

this particular instant they were talking about today in
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Court, there is an issue with a knife and a hammer. 5o, my
question was I didn't see the knife or hammer on any evidence
report, to which as‘a result of my conversation with Sgt. Day,
I learned that I would need to talk to a Judge to present
probable cause to get a search warrant to go back to ] East
Cleveland Street, and search for and try to look for this
knife and this hammer.

Q: So, did you get a search warrant?

At We did. I called Judge Spivey. He is a Municipal Court
Judge, and he also doubles a Dillon County Magistrate. And we
—-- T was able to call Judge Spivey. I was able to present
probable cause to Judge Spivey. He agreed with my probable
cause. He issued a search warrant for il East Cleveland
Street under the limited scope of a knife and a hammer.

Q: and so, what date did you go to Cleveland Street?

A: If this event happened Thursday night around 10:30, this
would have been 1:15 the next day, p.m.; 11:15 p.m., not a.m.
Q: So, you went to the house. Who was there?

A: Sylvia Inman, Ms. Sam Inman was there. She was the only

one there along with, I say puppies, they're big dogs.

Q: So, what did you do when you arrived?
A So, when we arrived, she met us on the porch. 1
announced why we were there, and what we were there to do., I

told her that we had a search warrant, and that we were

looking for a knife -- limited to a knife and a hammer, based




166

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE V. HAMER - 2021-GS-17-00709 AND 00708 166
LT. LARRY JASCN TURNER - DIRECT BY JOHNSON LEE

on the events from the night before. As a result of me saying
that to Ms. Inman, she pointed to -- I was directed to the
table in the living room, where there was a knife that had --
it was a -- I call it like a bi-fold; you push a little button
and open the knife out. It had a black handle with like a
little arm on it that you would stick -- that way you could
stick it in your pocket and clip to your pants, and it was
open sitting on the table. As a result of my conversation
with Ms. Inman, that was the knife that we should be looking
for. Also, I asked -- I told ~-- when I explained to her about
the hammer, she, as a result of that conversation, I learned
that there was a ~- the hammers were put in a five-gallon
bucket in the living room closet. So, we went immediately to

the living room closet, opened the deoor, and there were the

five-gallon buckets with the -- there were two hammers in the
bucket.

Q: Did you seize both hammers?

A Since -- since we didn't know which hammer it was, we

seized two hammers. There were two hammers in the bucket, and
we seized both of them.

Q: Did you seize any other items besides two hammers and one
knife?

A That's it; that's all we took.

Q: Now, what did you do with those items after you seized

them?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

167

STATE V. HAMER - 2021-GS-17-00709 AND 00708 167
LT. LARRY JASON TURNER - DIRECT BY JOHNSON LEE

A: Once we seized them, you know, we put them in a bag and
we'll seal it, and then we hold it until we turn it over to

our evidence custodian. Can I talk about evidentiary

procedure?

Q: Please.

A: So, we knew we were gonna need swabs to compare to this
particular -- these particular items. So, I actually held --

I held the two hammers and the knife in my lock box in my
office until July the 14th of 2021, and that's when I furned
it over to Sgt. Cook, who is the evidence custodian.

Q: Who has access to your lockbox?

At So, there are only four people who have keys to our -- to
the door to our building. I'm the only one that has a key to
the door to my office, and there's no one else who has a key
to my lock area inside.

Q: Okay. So, to get to that safe, they -- you're the only
one with a key to that office, and you're the only one with a
key to that safe where they were at?

A: Right.

Q: Okay. So, on what date ---

A There were no break-ins. There were no break-ins. So,
there was -- there was no outside contamination.
Q: Okay. And so, what day did you physically turn those

over to Sgt. Cook?

Az July 14th of 2021.
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Q: And at any point in time, did you go take the knife or
the hammers out and do anything with them?
A: No, ma'am. And they were handied with a glove. They
were collected with gloves on, proper protecting, and they
were not handled after they were put inside of the paper bag
and sealed.

MS. JOHNSON LEE: Permission to approach the witness,
Your Honor?

THE COURT: Yes, ma'am.

BY MS. JOHNSON LEE:

Q: I have what's marked for identification as State's 9, 10,
and 11. Can you please open State's 9? Here's some gloves
and a pair of scissors.

Can you please open State's 9? Put the gloves on first.

A: I'm about to violate my own procedure,
Q: Okay. Please open State's 9.
A: May I stand, sir?

THE COURT: Yes, sir.

A: And I can still see my original seal.

Q: Now, those are in boxes. Did you put them in bags or
boxes?
A: So, these are boxes. I was thinking bag, but it's a box.

These are actually my boxes.
Q: How do you know that you put those in the -- in that box;

how would you know that item was put in there by you?
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A: So, on —- whenever you seal the evidence —- let me sit
down so you can hear me. So, whenever you seal the evidence

in a box or on a bag, you take evidence tape, and you make
sure that you cross any opening on it. The key to it is, 1is
that you put your initials and you put the date that you
sealed it, and you put it in multiple areas. That way, if
someone were to try and contaminate it or to -- to disturb the
evidence to try to make it where it's hard to identify or
understand, you've got multiple areas where I've initialed.
and I know I overkill it, but I actually initial it almost on
every aspect, you'll see a J.T. and 7/14/21 on almost every
corner of the tape.

Q: Now, is there also some SLED tape on there showing that
it was opened at a later time?

A: There is. And they use yellow just like we do.
Actually, there is, 2/24/21 -- is that a 2 or an 8? I can't
tell what that number is, but something 24/21.

And is that over yours?

It's over mine. Over the top of mine.

Ckay.

Okay. So inside, it's resealed.

And what is on that reseal?

- B o - o B @

So, I'm looking at a -- a lab number L21-15304, and I'm
gonna be honest with you, that's a 4 and I'm not sure what --

that's somebody's initials, and then there's a 8/24/21 date on
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it.

Q: Okay. Okay. And is that -- and SLED agents will testify

in a little bit; could that potentially be SLED?

A: Yes, ma'am.

Q: Okay. Now, will you open that item? Can you hold that
ltem up?

A: This okay?

Q: Yes. And that is the knife?

A: Yes, ma'am.

Q: That you recovered from [ Cleveland Street?

A Yes, ma'am.

Q: And that is in Dillon in Dillon County?

A: In Dillon; yes, ma'am.

Qs Qkay. All right. And did anything stand out to you

about that knife when you seized it?

A: When you say stand out, the only thing that -- I'm not a
knife person, I just —— I noticed this little thing here, this
little clip and that's what holds it to your pants. I'm lazy,
I just throw mine in my pocket, but this is actually designed
to hold it in your pants. The only reason it actually caught
my attention is because I typically break that within the
first week of me owning a knife, so I don't ever have those.
That's the only reason why it even caught my attention.

Q: Qkay.

MS. JOHNSON LEE: All right. And at this time, I would
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move to have State's 9 put into evidence.

THE COURT: Any objection?

MR. HOBBS: ©No cbjecticon, Your ﬁonor.

THE COURT: All right. State's 9 is into evidence
without objection,

STATE'S EXHIBIT NUMBER 8

ADMITTED INTO EVIDENCE

BY MS. JOHNSON LEE:

Q: Now, will you open -- I put -- okay. Now, if you'll open
Item Number 107

MS. JOHNSON LEE: Judge, I don't want to just sit this up
here on the bar. Can I have an officer hold it just to keep
it secure during the trial?

THE COURT: Yes, ma'am.

BY MS. JOHNSON LEE:

Q: What is the label on the outside of Item 107

A: So, the label on the outside of ---

Q: For Exhibit 107?

A: ——— Exhibit 10 is -- this is an evidence box, and this is
typically a box that we use for like a gun or a larger type
item. It's got the case number, 2021-05188, Item Number 3;
it's got the alleged defense of DV high and aggravated nature;
the date collected, 5/28; time collected by me; black-and-red
hammer, and it was in a five-gallon bucket in the living room

closet.
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1 |Q: Okay. Does that box both your tape and SLED tape over
2 |1it?
3 [A: It does. Yes, ma'am, it does. Wrapped package inside

4 just like the last one. Same lab number, 1L21-15304, the
5 |number 3. I'm going to guess that's initials. I can't -- it
6 |looks like the word, run, but I don't think that's it.

7 |0: So, it's got to be something from SLED?

8 A: Yes, ma'am; it's not ours.
9 Q: And what is that item?
10 |A: This is the -- what I call the black-and-red handled

11 |hammer.

12 | Q: And where did you get that from?

13 |A: This would have been in that five-gallon bucket in the
14 |closet in the living room at Il East Cleveland Street.

15 |Q: At this time, I would move to have 10 put into evidence

16 for the state?

17 THE CCURT: Any objection?
18 MR. HOBBS: No objection, Your Honor.
19 THE COURT: All right. State's Exhibit Number 10 is into

20 |evidence without objection.

21 STATE'S EXHIBIT NUMBER 10

22 ADMITTED INTO EVIDENCE

23 |BY MS. JOHNSON LEE:

24 | Q: And now if you'll please open number 11. Now, box 11,

25 |does it have any identifying information on the outside?
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A: So, box 11 has the case number on front with my name on
it, the day collected, the yellow-handled hammer from the
five—gallon bucket. It also has tape with.my initials and the
date that I sealed it. I would've turned it over to Sgt.
Cook. And it also has SLED tape over mine.

Qs Okay.

At Inside is a packet wrapped in paper, L21-15304, the

number 5; that same set of initials from the other two, and

8/24/21.

Q: And again, that would be something from SLED?

At That's SLED; that's not us.

Q: Do you recognlze that item?

A: Yes, ma'am. This would be what we labeled as the yellow-

handled hammer that we took from the five-gallon bucket from
the living room closet.

MS. JOHNSON LEE: At this time, T would ask to move 11
into evidence for the state.

MR. HOBBS: No objection, Your Honor.

THE COURT: All right. State's Exhibit Number 11 is into
evidence without objection.

STATE'S EXHIBIT NUMBER 11

ADMITTED INTO EVIDENCE

BY MS. JOHNSON LEE:

Q: Is there anything else that you did with respect to this

case?
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A: The only other thing I did in this case was in a pretrial
meeting, we needed the EMS run report, and I had to get a
search warrant for that because for HIPPA violation, we have
to have a search warrant to get that because of medical --
it's medical data that we're getting from the EMS run sheet
where the ambulance actually went to the scene that night.

So, I did a search warrant and got that from Daniel Moody, who
is the EMS Director, and I also got the -- the 911 call,
attempted to get the 911 calls from the 911 center with the
911 call CAD.

Q: Now, why are you so careful when you collect evidence and
how you seal it up and package it and what you do with it?

A: So, in a case like this where you're talking about
fingerprints, DNA, any of those type of collection samples,
air, time, moisture, humidity, all those things deplete DNA;
they deplete fingerprints. So, you've got a time range that
you need to get these things. You also have to be very
careful how you handle them, because if you handle them
improperly, you could destroy, you could contaminate or cross
contaminate, which is whole separate problem. So, you have to
glove up so that you don't put my DNA on the object in
question, which we're taking. That could create an
interesting issue for court. Also, any time you transfer or
that you move an item from A to B, you have to make sure that

you document it with a chain of custody because it must always
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be important that we always know exactly where this piece of
evidence is from the time we take it from the crime scene Or
the scene of the incident, until the time it gefs to court or
to have it returned back to the owner of the property. So,
you have to take very close care to glove up, to make sure
that you package it properly, to make sure that you seal it
properly, make sure that you initial so that we know the right
people are involved and that no one outside the proper chain
of custody 1is témpering with or messing with the evidence.

Q: So, when you say chain of custody, you mean so we know
who touched it and when they touched it?

A: Right. You should always know at any given time where

that piece of property is and who's touched it and how it got

There.

Q: Aand who is the evidence custodian for the police
department?

A: Sgt. Jeffrey Cook is our evidence custodian.

Q Okay. So, it's -- everything got turned over to him?
A: Yes, ma'am.

Q And until it did, it was secure?

A Yes, ma'am.

MS. JOHNSON LEE: I beg the Court's indulgence?

BY MS. JOHNSON LEE:

Q: After you collect all this evidence -- and I know Monroe

testified out of order, but what's the purpose for going to




176

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

STATE V. HAMER - 2021~GS-17-00708 AND 00708 176
LT. LARRY JASON TURNER - DIRECT BY JOHNSON LEE

get these buccal swabs?

A: The purpose for the buccal swab or what we call the inner
cheek swab, a lot of times we'll use what I like to call lay
language, because people don't understand what that word
means, but it's simply an inner cheek swab. And what we've
learned through speaking with our DNA analyst at SLED and
through training, is that instead of having to draw blood, use
to you'd have to take them to the hospital, you'd have to draw
a tube of blood, it's very invasive. So, we have come up with
—-- or science has come up with a very non-invasive procedure
that we just simply get you to sign a consent form, we take
the swab and do your inner cheek. The significance of the
inner cheek swab is we've got to have something to compare any
sample that may be collected off of, say, the handle of the
knife or the end of the knife or in the handle of the -- of
the hammer and the end of the hammer. So, if we just
submitted the hammer and the knife without any control -- what
we call control samples or known samples, we would get a
letter from SLED saying, hey, we generated all this data, but
we've got nothing to compare it to, and soc it makes the
process move faster and cleaner if we submit any item and any
potential person who may be involved in the event, in the
event of identification. It also helps if we have an unknown.
Not only can we include someone in those samples, but it can

also exclude them from the samples, too. So, it's not just
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targeting somebody, it could also clear somebody.
Q: And were all these things sent to SLED; the swabs, the

hammers, and the knife?

A: Yes, ma'am.

Q: Thank you. Please answer any questions Mr. Hobbs may
have.

A: Yes, ma'am.

CROSS-EXAMINATION OF LT. LARRY JASON TURNER BY MR. HOBBS:

Q: Lt. Turner, were you present at all on the scene on May
27th, 20217

A No, sir.

Q: Okay. So, you never had any opportunity to witness the

actions of the defendant?

Az No, sir.
Q: Or the wvictim?
A: No, sir.

Q: Or any part of the investigation that occurred on the

27th?
A: No, sir.
Q: Instead, you had a search warrant to retrieve these items

from the home; is that correct?

A: Yes, sir.

Q: And then you show up on the afternoon of the 28th?
Ac: Yes, sir.

Q: and when you show up, you're looking for specific items;
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I believe that the items that you took were a knife?
Yes, sir.

And two hammers?

Yes, sir.

Qkay. Now, let's start with the knife?

Yes, sir.

O o N @ I

Okay. Where was the knife located when you first arrived
at the residence?

A: S0, when you walk in the front door of H cast
Cleveland Street, you're gonna walk into the living room.
That's where Sam was standing in the door, and I don't want to
quote what she said, but as a result of me telling her why I
was there and what we were looking for, I was directed toc --
if you're standing in the front door and if you look to your
left, there is a dining room table to the left, I'd say about
six or seven feet from the front door, and on that table there
was a box cutter and there was a knife, that was open, which
is the knife that we have; it was the black-handled knife with

the silver clip on it and the knife was open in the open

position.

Q: The knife was open?

A: Yes, sir.

Q: And in part of that conversation, you were told by Sam

that she had picked up the knife on the floor and put it on

the table; is that correct?
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Yes, sir. Yes, sir.

Okay. Do you recall if Sam was wearing gloves?
I do not.

Ckay. Was Sam wearing gloves?

She was not; no, sir.

O NN - O T - & B

Okay. You talked about how careful we have to be when

we're handling items?

A: Yes, sir.
Q: Why do we need to wear gloves?
A: So, we wear rubber gloves because it minimizes the

transfer of DNA, what we call touch DNA or skin cells from our
hand to whatever object we're touching.
Q: All right. If you had blood on your hand, could you also

transfer that onto an object?

D Yes, s8ir; you could.

Q: QOkay. Where were the hammers located that you ended up
retrieving?

A: So, if we go back to the front door, remember the tabkle

is to the left where we got the knife. So, the door swings
open to the right. Behind the door is a closet, so you have
to kind of move the door open, you open the closet door. So,
you step in and you turn to the right, and when you face the
open closet door, living room closet docr, it would have been
in a five-gallon bucket down and to the right and back corner

of that little closet.
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o} Okay. And so, these hammers that you took weren't out in
the open anywhere?

No, sir; they weren't.

They were put away?

Yes, sir.

In the closet?

Yes, sir.

With the rest of the tocls?

H= S O T & R T © B

Yes, sir. There were more tools in that box -- in that
five-gallon bucket.

Q: Okay. Again, prior to the knife being on the table, open
blade, Sam picks it up off the floor and puts it on the table?
A Yes, sir; she did, yes, sir.

Q: Sgt. Day -~ I'm sorry —-- Lt. Turner, excuse me, did you
take over as the lead investigator in this case?

A: I did not. ©Officially, Sgt. Day is the lead on this. I
was simply brought in for case review.

Q: Qkay.

A And to kind of help facilitate -- since it was going to
come to General Sessions Court, Sgt. Day works on a rotating
shift. We work every day, and so it's easier for us te run
down information, to do follow-up andqéomplete, but there was
minimal -- like I said, my only involvement was the search
warrant the next day, the search warrant for the EMS run

sheet, and I -- I'm the one who obtained the 911 CAD report
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LT.

and

Q:

LARRY JASON TURNER - REDIRECT BY JOHNSON IE®
the CD from the 911 center.

Okay. Was there ever a subpoena of any medical records

relating to any injuries sustained by Sam?

Az

Q:

A:

There were not; no, sir.

Are you aware of any medical records that exist?
No, sir.

MR. HOBRS: ©No further questions, Your Honor.
THE COURT: All right.

Anything further?

MS. JOHNSON LEE: I beg the Court's indulgence?

REDIRECT EXAMINATION OF LT. LARRY JASON TURNER BY MS. JOHNSON

LEE:

Q:
Did
A:
the
and

the

Mr. Hobbs asked you if there were any medical records.
you obtain something from EMS?

Yes, I did. So, when we served EMS, Daniel Moody, who is
EMS Director, brought me a printout of the EMS run sheet
it did have data from the EMS ambulance that responded to
scene that night, which would've been the first event, if
not mistaken from listening to the testimony.

Thank you. No further gquestions.

THE COURT: All right. You may be excused.

MS. JOHNSON LEE: Sgt. Jeffrey Cook.

THE COURT: How long do you think -- anticipate this

witness to be?

MS. JOHNSON LEE: Very short.
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1 THE COURT: All right. We'll get through this witness.

2 |We've been going since 2 o'clock.

3 Is everybody okay?

4 THE CLERK: Yes, sir.

5 Place your left hand on the Bible and raise your right
6 |hand.

7 SGT. JEFFREY CQOK, HAVING BEEN DULY

8 SWORN TESTIFIES AS FOLLOWS:

9 THE CLERK: Be seated. State your full name for the
10 |court spelling your last.
11 SGT. COOK: &Sgt. Jeffrey Cook.

12 DIRECT EXAMINATION QOF SGT. JEFFREY COOK BY MS. JOHNSON LEE:

13 |Q Where are you employed?

14 A I'm employed with the Dillon Police Department.

15 |9 And what is your job there?

16 |A: My job title is evidence custodian and warrant officer.
17 [ Q And how long have you been there?

18 |A Twenty-four years.

19 |Q Do you have any other law enforcement experience as well

20 |besides evidence custodian and chief warrant officer?

21 | A: I worked the road in patrol, worked my way up.

22 |Q: Okay. Now, what was your job title back in May through
23 July?

24 |A: Evidence custodian and warrant officer.

25 | Q: Okay. Are you the one that took possession of all of the




10

11

1z

13

14

15

16

17

18

19

20

21

22

23

24

25

183

STATE V. HAMER - 2021-GS-17-00709 AND 00708 183
SGT. JEFFREY COOK - DIRECT BY JOHNSON LEE

evidence in this case?

A I am.

Q: Okay. Let's go through. The swabs that were given to
you by Monroe Herring, what did you do with those?

A: After I collected them, after Monroe —-- Investigator
Herring signed them over to me, I took them and put them in

our evidence room until I could get them to SLED.

Q: Okay. Now, does anybody have access to that evidence
room?

A: No, ma'am; I'm the only one with a key.

Q: What about the black-and-red hammer; what did you do with
that?

A Once I collected it, I put it in the evidence room until

I could go to SLED with it.
Q What about the yellow-handled hammer?

A Same thing.

Q: And the knife?

A Same thing.

Q And those items, once you got them, did you ever touch
them until you removed them to go to SLED?

A: No, ma'am. Once they went in the evidence room, they
didn't leave there until they went to SLED.

Q: Okay. Did you -- whenever you carried them to SLED, did
you get them out say a day early?

A: No, ma'am.
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Q: S0, you get them out that day to carry to SLED?

A Yes, ma'am.

Q: And do you know what days you carried those items to
SLED?

A: I carried all of it on August the 17th.

Q: Now, did you get the evidence back from SLED?

A: I did. I got the hammer -- I got the two hammers and the

knife back on September the 17th, 2021. I got the DNA swabs
on December the 2nd.
Q: Okay. BAnd when you say the DNA swabs, was there an
additional packet or two from SLED that you retrieved as well?
A: That's.correct.
Q: Okay. And I'm gonna hand you what's marked for
identification as State's 13 and 14.

MR. HOBBS: No objection.

STATE'S EXHIBIT NUMBER 13 AND 14

MARKED FOR IDENTIFICATION

BY MS. JOHNSON LEE:

Q: Did you retrieve those items from SLED as well?
A: I did.
Q: Ckay. And everything you did was it done in accordance

with standard coperating procedure?
A: It was.
Q: Thank you. Please answer any questions Mr. Hobbs has.

CROSS-EXAMINATION OF SGT. JEFFREY COOK BY MR. HOBBS:
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Q: Officer Cook, when did you retrieve these items from
SLED?

A The hammer, the knife -- the two hammers and the knife,

retrieved on September the 17th.
Q: Do you have any documents that show you retrieved those
items on September 17th?
A: The documents from SLED where I signed —-- where they
signed them back over to me.
Q: Okay. Do you recognize your signature?
At That's correct.
MR. HOBBS: Your Honor, can I approach?
THE COURT: Yes, sir.

BY MR. HOEBS:

Q: Is that your signature on there?
A: That is.
Q: Do you see the last entry there; what date does it say

that you retrieved these documents?
A: It loocks like it says 12/7.
Q: So, you're testifying here today that you had gotten it
two-and-a-half months prior?
A: The paperwork I got says September the 17th.
Q: What paperwork?
Az It was the copy that you got.
MS. JOHNSON LEE: May I look at that, please?

THE COURT: Yes, ma'am.

I
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BY MR. HOBBS:

Q: I just want to be clear, you retrieved these items from
SLED on September 17th; is that right?
A: The hammer -- the two hammers and the knife, I did.

MR. HOBBS: No further questions for this witness, Your
Honor.

THE COURT: All right.

MS. JOHNSCN LEE: I need to have these two items marked
as exhibits, please.

REDIRECT EXAMINATION OF SGT. JEFFREY COOK BY MS. JOHNSON LEE:

Q: I'm going to hand you what's marked for identification as
State's 15 and 16. First is 15. 1Is that a document that you

signed at the State Law Enforcement Division?

A That is correct; that is what I received.

Q: And is that for the two hammers and the knife?

A: That is correct.

Q: And what date does that show that you retrieved those

items from SLED?

A: September the 17th, 2021.

Q: Okay. And next I'm gonna show you what's marked for
identification as State's Exhibit 16 regarding the buccal
swabs that were taken from those items and is your signature
on there?

A: It is.

Q: Now, what date did you pick up those swabs that were
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taken from the aforementioned items?
A: December the 2nd, 2021.
Q: Thank you.
MS. JOHNSON LEE: 1I'd move to have those two documents
put into evidence as State's 15 and 167
THE COURT: Yes, ma'am.
Any objection?
MR. HOBBS: Your Honor, I don't have any objection.
THE COURT: All right. State's 15 and 16 are into
evidence without objection.

STATE'S EXHIBITS NUMBER 15 AND 16

ADMITTED INTO EVIDENCE

MS. JOHNSON LEE: No further questions.
THE COURT: All right. S8ir, you can be excused. Thank
you for being here.

BY THE COURT:

THE COURT: All right. At this time, we're gonna take a
10-minute break or recess, and we're gonna come back and
continue the case. Okay?

Thank you so much for your attention. Please don't
discuss the case.

(REPORTER'S NOTE: Jury exits courtroom @ 3:36 p.m.)

RECESS — 3:36 P.M.

* %%k *XOFF THE RECORD**%**

ON THE RECORD -~ 3:53 P.M.
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(REPORTER'S NOTE: Jury enters courtroom @ 3:53 P.M.)

THE COURT: All right. 1Is there a stipulation you would
like to place on the record?

MS. JOHNSON LEE: Yes, Your Honcr, I would defer to Mr.
Hobbs.

MR. HOBBS: Your Honor, there was a previous plan to call
two representatives from SLED; one, a Ms. Nguyen, to have her
supplement her testimony about getting these swabs from these
particular items that were turned over to SLED. I find no
basis to contest the work that she did or the chain of custody
in her handling of those items. So, I would stipulate that
these Items were swabbed and that those swabs can be
introduced into evidence without Ms. Nguyen's testimony.

THE COURT: All right. And is that in relation to which
state's exhibits?

MS. JOHNSON LEE: That's State's Exhibkit 13, Your Honor.

THE COURT: All right. So, State's Exhibit 13 is
stipulated as to the chain of custody and introduced and moved
into evidence; is that correct?

MR. EOBBS: That's correct, Your Honor.

THE CCURT: Qkay.

MS. JOHNSON LEE: And would that also apply to the two
buccal swabs?

MR. HOBBS: As far as Ms. Nguyen processing those items

or swabs or ---
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MS. JOHNSON LEE: Any issue with those?

MR. HOBBS: No issue with the buccal swabs.

MS. JOHNSON LEE: Okay. 13.

THE COURT: So, that's State's Exhibit 12 and 13 are into
evidence by stipulation?

MR. EOBBS: That's correct, Your Honor.

THE COURT: All right.

STATE'S EXHIBITS NUMBER 12

ADMITTED INTQO EVIDENCE

MS. JOHNSON LEE: Your Honor, the state calls Samuel
Stewart.
THE CQURT: All right.

SAMUEL ALAN STEWART HAVING BEEN DULY

SWORN TESTIFIES A3 FOLLOWS:

THE CLERK: Have a seat in the witness box and state your
full name for the Court and spell your last for us, please,
sir.

MR. STEWART: Samuel Alan Stewart, S-T-E-W-A-R-T.

DIRECT EXAMINATION OF SAMUEL ALAN STEWART BY M3. JOHNSON LEE:

Q: Where are you employed?

A: I work for the South Carolina Law Enforcement Division,
commonly known as SLED.

Q: How long have you been at SLED?

A Approximately nine and a half years.

Q: What's your job title there?
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A: A DNA analyst assigned to the DNA Casework Department.
Q: Now, will yeou please tell the Court about your

educational background?

A: I received my Bachelor's in Science and Biology from
Francis Marion University. I also received in-house SLED
training under other court-qualified analysts for over a year
and a half, where I did successfully complete a written exam,
an oral exam, a mock triai, and a competency test before I was
deemed competent as a DNA analyst.

Q: Describe your responsibilities at SLED?

A: BAs DNA analyst, I'm responsible for processing any
evidence and known standards for DNA. My purpose is to try
and determine whether or not the DNA profile of those known
individuals involved in that case can be included or excluded
as a possible contributor to the DNA profile from the
evidence. I'm alsoc responsible for reviewing the work of my
peers, of eight hours continuing education every year, as well
as completing any other miscellaneous tasks that need to be

completed in the DNA Casework Department.

Q: And you are a forensic scientist?
A: That is correct.
Q: Now, have you testified as an expert in court before

regarding DNA identification testing?
A: Yes, I have.

Q: And how many times has that been?
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A: Thirty-nine.

Q: And 39 times you've been declared an expert by the Court?
At That is correct.

Q: In the field of?

A: DNA analyst.

MS. JOHNSON LEE: And, Your Honor, at this time, the
state would offer Samuel Stewart as an expert in DNA analysis.

THE COURT: All right. Mr. Hobbs?

MR. HOBBS: Without objection, Your Honor.

THE COURT: All right. I find Mr. Stewart is qualified
as an expert in DNA ID testing and analysis.

BY MS&. JOHNSON LEE:

Q: What is DNA?

A DNA stands for deoxyribonucleic acid. It is a genetic
material that's found in every individual and is responsible
for certain traits such as eye or hair color. DNA is
contained in condensed packets known as chromosomes that are
found in every cell in the human body, excluding red blood
cells. We receive half of those chromosomes from our mother
and the other half from our father. As a DNA analyst, I
target certain locations on your chromosomes known as STRs and
that stands for short tandem repeats. And to compile a DNA
profile, we look at 21 of those different STR locations, and
we develop a DNA profile, which we then can use for comparison

purposes and to make sure that it is not from any other




192

10

11

12

13

14

15

1o

17

18

19

20

21

22

23

24

25

STATE V. HAMER - 2021-GS-17-00709 AND 00708 192
SAMUEL ALAN STEWART - DIRECT BY JOHNSON LEE

individual.

Q: ° Now, what STRmix?

A: So, STRmix is a computer-based software program that can

ald me in interpreting DNA profiles. I also will assign a
statistical value to any kind cof comparisons that I do. Now,
I do want to mention that I'm doing all the interpretation and
comparison on my own as well. On the forefront I should say,
but then after I've got my own interpretations and results, I
enter the profile in the STRmix for confirmation and for also
to assign that statistical value for comparison purposes.

Q: Now, what are the benefits to using a probabilistic
genotyping software, if I'm pronouncing that correctly?

A: Yeah, that is correct, that is what STRmix is. It allows
us to interpret those DNA profiles, mostly complex and
sometimes low-level profiles, that can be difficult sometimes.
The techneology is very sensitive when detecting DNA, and so
sometimes we need just a bit of assistance just for applying
comparison purposes, whenever interpreting those DNA profiles.
And so that's why we use the STRmix as a software aid.

Q: Now, is STRmix accepted in the forensics community?

A: Absolutely. It was first validated and used by the U.S.
Army Criminal Investigations Lab in 2014. It was also then
subsequently started using by the FBI and other labs across
the state. Currently, right now, it's approximately used in

59 labs across the United States and International labs,
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that's including the UK, Canada, Australia, and New Zealand.
Q: Now, briefly explain the statistics generated by STRmix?
A: STRmix generates -- the STRmix comparison known as
likelihood ratios. And a likelihood ratio is a numerical
value that explains -- or two possible explanations of a
scenario. If I can give an example, pretty much what a
likelihood ratio is, say we see the likelihood of -- say we
see the likelihood of seeing a lion and tiger in the same
place. Is it more likely to see a lion and tiger in the same
place at the zoo, or is more likely to see a lion and tiger in
the same place at your local park. Naturally, you would think
you would see a lion and tiger at the same place would be at
the zoo, and essentially, that's what we do with DNA. We take
the known DNA person's profile, then we're seeing if that
person with the likelihood of that person's DNA profile being
included as a contributor given that DNA profile from the
evidence, or is more likely that's from an unrelated unknown
individual likely being in that profile -- DNA profile from
the evidence.

Q: Now, what is a comparison standard?

A: That is a known standard from an individual; it can be
either a known blood standard or a buccal swab, which was
explained earlier as just a simple cheap swab from a sterile
cotton swab, and we can use that to develop your DNA profile

and then compare it to the DNA profile from the evidence.
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Q: Now, when a compariscon standard comes into SLED with
whatever else evidence, do you assign a specific lab number to
that case that follows that case throughout?

A: Absolutely. Once it comes into the Evidence Control
Department, it's assigned that unique lab number, and also
each item is also given its' own unique item number as well,
and that's contained in our chain of custedy, and it follows
those items throughout it's time at SLED.

Q: Now, the case that we're here for now, when did any of

those items come to SLED?

A: The date that I have is August 17th, 2021.

Q: Now, when do you actually get custody of any of these
items?

A: I took the items into my custody on August the 31lst,
2021.

Q: Okay. Prior to their coming to your custody, what

happens with items?

A: So, the items are then held in our Evidence Control
Department until it's assigned to an analyst. Once it's been
assigned to an individual, the individual in the Evidence
Control Department takes it into their custody, and then they
transfer it to the analyst. 1In this case, it went to Rachel
Nguyen first; she did the seroclogy and processing of some of
those items for me, and then once she completed it, she put it

in a secured area for me, for me to pick it up when I was




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

195

STATE V. HAMER - 2021-GS~17-00709 AND 00708 195
SAMUEL ALAN STEWART - DIRECT BY JOHNSON LEE

ready for it to carry on for the DNA processing of the porticn
of the analysis.

2 Okay. And what type of swabs that was it that Rachel
Nguyen did?

A: So, the -- the black-and-red hammer; that was our Item 3.
So, she created swabs for the entire head of the black/red --
plack-and-red hammer. That's our Item 3.1. She also created
swabs for the entire midsection and handle of black-and-red
hammer; that was item 3.2. There was a black-handed knife
open, blade out; that was our item 4. So, she swabbed the
entire blade of that black-handle knife and that was item 4.1.
Then she swabbed the entire handle of the black-handled knife
and that was item 4.2.

Q: Okay. And those swabs, I believe, are what is in
evidence now as State's Exhibit 13; do you need to see that to
verify?

A: Yes, I can take it. The hammer came in, the yellow-
handled hammer came in as Item 5, and she swabbed the entire
head of the yellow-handled hammer, and that was item 5.1, and
then she swabbed the entire handle of the yellow-handled

hammer, and that was 5.2.

Q: Okay. So, those swabs that she made, all come to you?
A That is correct.

Q: Okay. Now, you alsc received the buccal swabs?

A That is correct.
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Q: And was that for Sylvia Inman and Daniel Hamer?

A: That is correct. The buccal swabs on Sylvia Inman were

Item 1 and the buccal swabs on Daniel Hamer, that was Item 2.
Q: Okay. Now, what did you do once you received those
buccal swabs and those swabs from the items that came from
Rachel Nguyen?

A: I processed them for DNA. I cut from the evidence first,
so I had cut these swabs from those various items, and then I
take them and I put them in a solution. This solution
extracts or takes the DNA off of the swab, and then I will
process them with different -- different processes, which is
four main different ones. Data extraction is taking the DNA
off of the swabs. CQuantification, this part is where I'm
trying to gauge how much DNA I have. This step is very
important. I need to know exactly how much DNA I have, so I
can hit a certain range. Cutside of that range, I'm not going
to get a viable DNA profile. Once I understand how much DNA
is contained for each item, I can then amplify it, and what
that means is just making many, many copies of the DNA. And
once again, that's just so I can try to get a viable DNA
profile from these items. And then our last step is known as
separation. It's separating the DNA to those different types,
those different locations that I stated earlier, and that's
developing the whole DNA profile. 8So, I would do that for the

evidence, and then I will come back and do that for the
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standards, and this is to prevent any kind of cross
contamination. Evidence is always done first, and then
standards are done separately.

Q: And you actually developed some DNA profiles in this
particular case?

A: Yes, I did.

Q: Now, did you generate a report, a six-page report
regarding all of your findings in respect to this case?
Yes, I did.

Okay. This case is lab number L21-153047

That is correct.

And is your report dated September 20th, 20217

o0 ¢ 0

That is correct.
MS. JOHNSON LEE: Permission tec approach?
THE COURT: Yes, ma'am.

BY MS. JOHNSON LEE:

Q: I'm handing you what's marked for identification as
State's Exhibit 8; is that the report that you prepared
regarding your DNA analysis in this case?
A Yes, it is.

MS. JOHNSON LEE: At this time, I would like to move the
report into evidence.

THE COURT: All right. What -- what exhibit number was
that?

MS., JOHNSCN LEE: I believe it was 8.
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A: 8 is correct.

THE CCURT: 8. Okay. Any objection?

MR. HOBBS: Without objection, Your Honor.

THE COURT: All right. State's Exhibit Number 8 is into
evidence without objection.

STATE'S EXHIBIT NUMBER 8

ADMITTED INTO EVIDENCE

MS. JOHNSON LEE: Your Honor, and to make it easier for
the jury, I'd like to put each page of the report up on the
big screen as Agent Stewart discusses each page.

THE COURT: Okay.

MS. JOHNSON LEE: Only about half the page shows up, so
if you'd just scroll up as Agent Stewart discusses it. |

BY MS. JOHNSON LEE:

Q: Okay. Let's start with page 1, September 20th, 2021, DNA
analysis; this is the first page of your report?

A: That is correct.

Q: If you will scroll up, please, ma'am.

Okay. The comparison standards, tell the jury about

those?
A: So, those are my known standards that I'm using for
comparison purposes. Buccal -- Item 1, buccal swabs of Sylvia

Inman, and Item 2, buccal swabs from Daniel Hamer. And on
both stating that the DNA profiles developed for both of those

items were suitable for & known standard.
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Q: Okay. And those are already, I believe, in evidence as
State's Exhikit 12. 1I'm going tc hand these to you. And is

that the packaging that the standards, the buccal swab
standards were put back in?

A: Yes, it is. I recognize the unigue SLED number, the L21-
15304, and it also has my initials when I entered and exited
the heat-sealed pouch. It was my initials on the packing
itself.

Q: And let's go back just a minute with those and the other
swabs. When items come to you, swabs, buccal swabs, how are
they packaged?

A: They're packaged in these heat-sealed packaées normally,
or they could be in a bag, but usually either it's sealed like
this heat-sealed pouch, or if it's in a bag, then it has
evidence tape wrapped around it.

Q: Okay. And is that usually tamper resistant or it's
always tamper resistant?

A: That is correct.

Q: So, after you opened that package up, do what you need to
do, the science of it, do you repackage it again in tamper-
preoof or tamper-evident packaging?

A That is correct. Once I'm done or completed my analysis,
I seal it back up, and I put it in the secure location in the
lakeoratory.

Q: And you mentioned having you put a mark on it?
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A Yes, my initials and date when I seal the container.

Q: Okay. Let's go to page 2. Okay. Items of evidence, if

you'll start with that, please?

A: Yes. So, Item 3 was the black-and-red hammer. Item 3.1,
swabs from entire head of black-and-red hammer. Presumptive
testing for blood was positive, but the -- DNA profile
developed is insufficient for interpretation.

Q: Okay. Explain what that means when the presumptive

testing is positive for blood.

A: We did do testing for blood, and it was positive, and
that could be either -- some varying factors. I know that it
was listed on the -- the evidence report, or my evidence

worksheet, that there was rust there. So, the rust could have
possibly could have contan -- not contaminated but could've
interfered with the testing, or that the individual had a low
white blood cell count. Whenever we're testing for blood,
we're testing for the red blocod cells, but whenever we're
developing a DNA profile, it's actually your white blood cells
that we're developing a DNA profile from. And this is because
the white blood'cells actually have the nucleus that contains
the genetic material. So, it could be either one of those
varying factors, but I got a limited profile that was not
suitable for comparison purposes.

Q: Would you need a lot more blood there on that particular

swab in order to get a profile?
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A: If it was because of, you know, a lack of white blood
cells, then that is correct.

Q: All right. What about 3.27?

A: 3.2, swabs from entire head section and handle of the
black-and-red hammer. Presumptive testing for blood was
negative -- DNA profile was developed, but due to the limited
information obtained, and the inability to determine the
number of contributors, no further interpretation will be
offered. And once again, it was just lack of -- lack of
genetic information. The profile just was not seem -~ it was
not deemed suitable for comparison purposes.

Q: Okay. Item 4.

A: The black-handled knife open laid out, that was item 4.1
with a swab of the entire blade of the black-handled knife.
Presumptive testing for blood was positive. A DNA profile
suitable for comparison was developed, and likely ratios for
this profile were calculated using the STRmix.

I have different sets of propositions, and I just want to
state that each proposition is me comparing that known
individual to that DNA profile separately.

So, with this first proposition I'm comparing Sylvia
Inman. I deemed this profile as a mixture of at least three
individuals, and to make sure when I have more than one person
contributing their DNA to that item. So, I'm saying that it's

either a possibility that Sylvia Inman and two unidentified,
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unrelated individuals contributed to the mixture, or is it
three unidentified, unrelated individuals that contributed to
the mixture. And my results are that the DNA profile is
approximately 33 sextillion times more likely that is Sylvia
Inman and two unidentified, unrelated individuals rather than
-- excuse me -- contributed to the mixture than if it was
three unidentified, unrelated individuals contributed to that
mixture.

If I may state that this is very strong support for that
first proposition that I have =~- first HP for Sylvia Inman and
two unidentified, unrelated indiwviduals.

Q: Ckay. And sextillion, that means 22 zeros behind that
3.3; is that correct?

A; That is correct.

Q: All right. Next page, please, ma'am.

The proposition set 2, this is when I'm comparing Mr.
Daniel Hamer to the profile. Once again, I deemed this
profile as a mixture originating from three individuals;
Daniel Hamer and two unidentified, unrelated individuals
contributed to the mixture and or is it three unidentified,
unrelated individuals contributing to that mixture. And my
results are the DNA profile is approximately 240 times more
likely if it's Daniel Hamer and two unidentified, unrelated
individuals than if it was three unidentified, unrelated

individuals contributing to the mixture.
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Q: Okay. And the next proposition?

A: This third proposition, we do this whenever we have more

than one person being included as a contributor to the
mixture. We do it where we compare both of them at the same
time to see if that profile makes sense with both of them
being a contributor. So, the DNA profile that was
interpreted, once again, is originating from three
individuals, Sylvia Inman, Daniel Hamer, and an unidentified,
unrelated individual contributed to the mixture or three
unidentified, unrelated individuals contributed to the
mixture. And my results are that the DNA profile is
approximately 44 septillion times more likely if Sylvia Inman,
Daniel Hamer, and an unidentified, unrelated individual
contributed to the mixture than it was three unidentified,
unrelated individuals contributed to the mixture.

and I also have a disparity statement, and this is when
we have one person who is obviously much higher in proposition
set 1, Ms. Sylvia Inman was 33 septillion. But in proposition
set 2 Mr. Daniel was 240. So, when we have that great of
disparity or space between individuals who are contributing,
we just want to see that if you -- if you're looking at just
Mr. Daniel Hamer as the contributor, we want you to put more
weight on proposition set 2 rather than proposition set 3, and
that's just for non-bias purposes.

Q: ©Okay. And again, 4.1 where you're getting these results
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from, that comes from the blade of the knife; is that correct?

A: That is correct.

Q: Okay. All right. BAnd let's move on to item 4.2, the
handle?

A: The swabs from the entire handle of the black-handled

knife, once again presumptive testing for blcod was done, and
it was positive. The DNA profile was developed -- comparisons
and likely a ratio -- calculated using STRmix. Once again, I
have three proposition sets. This first proposition set is
comparing it to Sylvia Inman. The DNA profile was interpreted
as a mixture originating from three individuals, Sylvia Inman
and two unidentified, unrelated individuals contributed, or
three unidentified, unrelated individuals contributed to the
mixture. The DNA profile has approximately 2.7 gquintillion
times more likely for Sylvia Inman and two unidentified,
unrelated individuals than 1f it was three unidentified,
unrelated individuals,

Proposition set 2 is comparing Mr. Daniel Hamer to that
profile. Once again, it's a mixture originally from three
individuals, Daniel Hamer and two unidentified, unrelated
individuals contributing to the mixture or three unidentified
unrelated individuals contributing to the mixture. And my
results are that the DNA profile is 26 times more likely if
Daniel Hamer and two unidentified, unrelated individuals

contributed to the mixture than if three unidentified,
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unrelated individuals contributed to that mixture.

Q: Now, is it harder to get touch DNA if blood is also
present?

A: Yes; that is correct.

Q: All right. Let's move on to -- did you go through the

disparity, I'm sorry ---

Az I'm sorry. Yes, proposition set 3, once again, because
both of them are being included in the LRs, likelihood ratios,
proposition set 3 is comparing both of them. The DNA profile
was interpreted as a mixture originating from three
individuals, Sylvia Inman, Daniel Hamer, and an unidentified,
unrelated individual contributed to the mixture, or three
unidentified, unrelated individuals contributed to the
mixture. And the DNA profile is 17 sextillion times more
likely if Sylvia Inman, Daniel Hamer, and an unidentified
unrelated individual contributed to the mixture than if three
unidentified, unrelated individuals contributed to the
mixture. And once again, this one has a disparity statement
once again, since it's such a great, vast difference between
Sylvia Inman's likely ratio and Mr. Daniel Hamer's likely
ratio. If you are just considering him, we want you to put
more weight on proposition set 2 versus proposition set 3.

Q: And proposition set 2 is Mr. Hamer on the handle,
correct?

A: That's him being compared to the evidence from the
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hammer.
Q: Thank you.

Now, the yellow hammer, Item 57
A: Swabs from the entire head of the yellow hammer, that's
Item 5.1. Presumptive testing was positive, but the partial
DNA profile developed was insufficient for interpretation.
Q: And 5.27?
A The DNA -- the swabs from the handle, excuse me, yellow-
handled hammer, presumptive testing was positive, but the
partial DNA profile developed was insufficient for
interpretation. And if you scroll down a little bit more,
there's my table, my verbal scale.
Q: And explain what that is?
A: So, this is what we use to try to put more context to
those numbers that I stated, mostly affected 4.1 and 4.2. So,
for item 4.1 when I'm preparing Ms. Sylvia Inman when she had
the 33 sextillion, that would be continued -- that would be
considered very strong support. We're looking at that first
box for supportive propositions. And therefore, Mr. Hamer for
the item 4.1, the 240 that would be considered moderate
support. So, this is Jjust us giving more context to those
numbers when you're ever looking at the comparisons and trying
te put that into —-- into more context.
Q: Is there anything else that is contained in your report

that you needed to point out to the Court?
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A: No, that is all.
Q: Now, I'm going to show you what's marked for
identification as State's Exhibit 14. Can you please identify
what that is?
A So, these are my DNA extracts. These are the actual
tubes that the DNA was contained or still is contained in that
I used for my processing. Whenever we've completed our
analysis, we take these DNA tubes and we send it back to the
submitting agency for retention, so that they can keep just in
case maybe they want to do some testing later on down the
line. So, we send it back with the evidence.

MS. JOHNSON LEE: Okay. At this time, I would ask to
move that into evidence.

MR. HOBBS: No objection, Your Honor.

THE COURT: All right. State's Exhibit 14 is into
evidence without objection.

BY MS. JOHNSON LEE:

Q: And again, everything that either came into SLED's
possession or left SLED's possession to go back to the local
agency, everything is done in standard operating procedure?
A Yes; that is correct.

Q: And everything is sealed -- whether coming or going, is
it sealed and protected from any contamination or anybody
being able to open it and do something to it, put somebody

else's DNA in it and close it back up? That's not possible,
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right?

A: No, that is not possible. We keep it, as I said, in a

secure room that only the other DNA analysts can access. But
it's in my care -- it's my area -- I have my own area within
the laboratory, and I keep it secure in there. So, no
tampering or no contamination was done with this case.

Q: Thank you, sir. Please answer any guestion that Mr.
Hobbs has for you.

CROSS-EXAMINATION OF SAMUEL ALAN STEWART BY MR. HOBBS:

Q: Mr. Stewart, I want to go back through your proccesses and
your conclusions.

A: Ckay.

Q: To help me understand them, at least. By the time you
start testing these items, you're not actually testing the
hammer or the knife, you're testing swabs that were taken off
of those items; is that correct?

A: That is correct.

Q: Is there any point where you actually handled the hammers
or the knife in this case?

A: I did not.

Q: Okay. 8o, by the time it comes to you, you have the
samples that are taken from these items, and then you test
those samples; is that right?

A: That is correct.

Q: Okay. If we start with the first hammer, we say the
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black-and-red hammer, you're able to have a presumptive
testing that there was some sort of blood on that hammer?
A: That is correct.

Q: Okay. But you're unable to tell us or the jury whose

blood that was; is that correct?

Az The profile is too partial for interpretation; that is
correct.
Q: So, there is no conclusion as to whose blood was on this

particular item; is that correct?

A: That is correct,

Q: Okay. And so, then we go to a knife, and this was, I
think, 4.1. Now, again, it appears that there is a
presumptive test for blood being present; is that correct?

A: That is correct.

Q: Okay. And when you interpret the DNA, you find three
different DNA on that particular sample; is that correct?

A That's correct. DNA originating from three individuals;
that is correct.

Q: Three different individuals. So, you start looking at
testing that DNA versus Sam; is that correct, or Sylvia Inman?

Excuse me?

Az That is correct.

Q Okay. And against Daniel Hamer?

A That is correct.

Q Okay. And you end up testing them both at the same time
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under proposition set 3; is that correct?

A: I'm comparing their profiles at the same time to that
mixture; that is correct.

Q: Ckay. And this is 4.1, which is swabs from the blade of
the handle. Once you do the propositions, what proposition

ends up being the most likely?

A: For proposition set 17
Q: Yes.
A: The proposition that where Sylvia Inman and two

unidentified, unrelated individuals contributed to the

mixture.
Q: What about propositicn set 27
A: For that one, I'm just comparing Daniel Hamer to it, and

that one is more likely that it's Daniel Hamer and two

unidentified, unrelated individuals contributed to the

mixture.
Q: And then proposition set 37
A: For that one it is that Sylvia Inman, Daniel Hamer, and

an unidentified, unrelated individual contributed to the
mixture.

Q: And there seems to be an emphasis as proposition set 2
being more likely than proposition set 3; is that correct?

A: That's only when you're just looking at Mr. Daniel Hamer.
We don't want -- because it is inflated because she's so much

—-—- she's very much there, and he's there at 240, when you're
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just looking at just at him. So, we put that disparity
statement, so if you're just looking and comparing Mr. Daniel
Hamer, we want you to put more emphasis on proposition set 2,
rather than looking at proposition set 3.

Q: Okay. When you use these really big numbers, that's a

way for you to quantify how likely something is; is that

correct?
A: That is correct.
Q: Okay. So, very likely that the DNA of Sylvia Inman is on

this blade?

A: That is correct, and I'm going by my verbal scale ---
Q: Sure.
A --— that was on there, because those fall into very

strong support.

Q: Okay. Also, very strong support that Mr. Hamer's DNA is
on that blade?

A: Well, for his, it was moderate support.

Q: Moderate support. And then what is the likelihood of
there being a third unidentified individual; is that
guaranteed?

A There is a third individual there, but I -- I don't know
who that person is. Like I saild, it's a standard for
comparison purposes.

Q: Ckay. So, when we're looking at the DNA, are we able to

tell what type of DNA that we're looking at for these
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individuals, be it touch -- touch DNA or blood?

A: Yes, so I could not say that. I know I tested for blood,

but is it possible for touch to be there? That is possible as
well.

Q: Okay. ©So, vou can say that there was blood present or
there was a presumptive positive for blood?

A That is correct.

Q: But you cannot identify whose blood when you do the DNA
results; is that correct?

A: That is correct, because it 1s a mixture. So, I can't
say definitively whose blood it is; that is correct.

Q: Okay. And then we go into 4.2, which is the handle; is

that correct?

A: That is correct.

Q: Again, we have positive for blood; is that correct?

A: That is correct.

Q: And it appears again we have three different individuals

with their DNA on the handle?

A: That i1s correct.

Qs Ckay. And again, in that particular testing, was there a
way to tell whose DNA was blood and whose DNA was touch DNA?
A No, I cannot tell that.

Q: Okay. But you can say that there -- what were the
probabilities of let's say Ms. Inman and her DNA being on the

handle?
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A: Yes, like I said, the likelihood of her and 2

unidentified, unrelated individuals; that is correct.

Q: And also Mr. Hamer?

A Him and two unidentified, unrelated individuals; that is
correct.

Q: Okay. But again, no way to tell, even though there was a

presumptive positive, whose blood was in the test; is that

correct?

A: That 1s correct.

Q: Okay. Lastly, we get to, again, swabs from the entire --
let's see here we have, again -- excuse me -- we'll move on to

the yellow-handled hammer. OCkay?

A: Ckay.
Qs Any, any presumptive positive for blcood from that hammer?
At Item 5.2, the swabs from the entire handle of the yellow-

handled hammer, that one was the presumptive testing for blood
was positive, but it was a partial DNA profile not suitable
for interpretation.

Q: Okay. So, both hammers end up having presumptive testing
for blood as positive?

L On certain items, yes. 3.1, the swabs from the entire
head of the hammer, that one had presumptive testing for blood
was positive, but not 3.2; that one was negative. And 5.1,
the presumptive testing was negative; but for 5.2 that one was

positive.
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Q: Any way to determine, based on your testing, whose DNA or
whose blood was on either of those hammers?

A; No; there is not.

Q: Okay. You mentioned earlier that you didn't actually
handle these items?

At That is correct.

Q: Okay. Are you able to determine how the blood would've
gotten on these particular items?

At No; there is not.

Q: Is there any part of your investigation or your analysis
that tells us how DNA would've gotten on these items?

At No; there is not.

Q: And again, while we have presumptions of presumptive
testing for blood as positive, there is no way to associate
any of your DNA results to actual blood versus touch DNA; is
that correct?

A: Can you rephrase the question?

Q: I will try to. Obviously, I'm out of my -- out of my
field of expertise. However, while there was blood present on
these items, you are unable to associate that blood to any

particular person's DNA result and match them; is that

correct?
A: That is correct.
Q: Okay. And when we do these tests, and you have a

positive profile for DNA, there is three individuals who
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essentially have their DNA on these objects?
A: For those items, that is 4.1 and 4.2, that is correct.
Q: Thank you. No further questions, Your Honor.

THE COURT: All right.

Anything further.

MS. JOHNSON LEE: ©No, Your Honor, and I'd ask that the
witness be excused.

THE COURT: All right. Any objection?

MR. HOBBS: No objection, Your Honor.

THE COURT: All right. Mr. Stewart, thank you for being
here. You are excused.

COURT REPORTER: Sir, can you hand me that exhibit?
A: This.

COURT REPORTER: Yeah, whatever is up there.

MS. JOHNSON LEE: May we approach, Your Honor?

THE COURT: Yes, me'am.
(REPORTER'S NOTE: Bench conference is held off the record in
the presence of but outside the hearing of the jury.)

BY THE COURT:

THE COURT: All right. Ladies and gentlemen, again,
thank you for your patience and your attention. We may or may
not need you for the rest of this afterncon. Okay? But we're
gonna take about a very short five to ten-minute break. As
soon as we realize what we're going to do. If we do need you

it will only be for a few minutes. All right. So, you'll be
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on the way home, you know, by ten minutes to 5:00 anyway. But
if we don't need you, then we'd ask you to come back in the
morning. You know, but I'll send you that direction in just a
few minutes. All right?

I appreciate it again.

(REPORTER'S NOTE: Jury exits courtroom @ 4:36 p.m.)

MR. HOBBS: Judge, I'm going to take an opportunity to
speak to my defendant.

THE COURT: That's fine. Well, let me ask you this?

MR. HOBBS: Yes, sir.

THE COURT: 1In any event, is there any reason why we
shouldn't just come back in the morning and rest or do what
we're going to do? I'm just trying to -- what's on your mind,
Mr. Hobbs?

MR. HOBBS: ©Nothing, Your Honor. I feel like we are at
the end. I think the only caveat is whether the defendant is
gonna testify, but I know that there are things that need to
be put on the record in that regard as far as questioning him,
making sure he's advised of his rights. So, there might be an
evitability that we have to come back tomorrow if we don't
push past 5:00, which is something I know ---

THE COURT: Well, I mean there's no reason to push past
5:00. I mean, we're -- I'm not going to ask the jury to do
that when, certainly, no matter what we've got to argue and

charge and do all that, and so -- and so as .far as that goes,
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I'm gonna go ahead and release the jury.

MR. HOBBS: Yes, sir.

THE COURT: I'm gonna ask them to be back at 9:15, so we
can start at 9:30. Let's see -- or should I ask them to be
here at 9:30? What's realistic? I don't want them to sit
around, but I know we've got to put some stuff on the record.

MS. JOHNSON LEE: If we could all be here at 9:00 and
have the jury come at 9:30, I think that would be sufficient.

THE COURT: Okay. Is there any objection to letting the
bailiff dismiss the jury, or would y'all like me to bring them
back in?

MS. JOHNSON LEE: ©None from the state.

THE COURT: Mr. Hobbs?

MR. HOBBS: No, Your Honor; that's fine.

THE COURT: All right, sir. And ask them not to talk
about the case. Okay?

THE BAILIFF: Okay.

THE COURT: Thank you.

MR. HOBBS: That was all I was going to ask, Judge.

THE COURT: Sure, so take this opportunity to decide
whether or not your client wants to testify. I'll probably
give him the evening to make that decision, and then in the
morning we'll -~ we'll go from there.

MR. HOBBS: Thank you, Your Honor.

RECESS - 4:3% P.M. - END OF DAY 2
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* %X **OFF THE RECORD***x*

DECEMBER 8, 2021 - DAY THREE

ON THE RECORD - 9:50 A.M.

THE COURT: Just whenever you're ready.

MS. JOHNSON LEE: May it please the Court?

THE COURT: Yes, ma'am.

MS. JOHNSON LEE: ¥Your Honor, the defendant, Daniel Hamer,
has decided at this time to enter a plea, and it's pursuant to
North Carolina v. Alford. On indictment 2021-GS-17-708, which
is the indictment for domestic violence of a high and
aggravated nature, he is entering a plea to the lessor offense
of domestic violence first degree. Again, that's pursuant to
North Carclina v. Alford.

And on indictment number 2021-GS-17-709 for resisting
arrest, and that's under subsection (a), he also is entering a
North Carolina v. Alford plea. And I have the sentencing
sheets to hand up to the Court.

THE COURT: All right. Mzr. Hobbs -- I'm sorry go ahead.
Take your time.

MR. HOBBS: Your Honor, we're fine, we were just catching
up on a couple of issues.

THE COURT: All right. Well, take your time, absolutely,
and then whenever you're ready come around and have your
client sworn.

All right. Mr. Hamer, if you will please, raise your
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right hand.

DANIEL MALLOY HAMER, JR., HAVING BEEN

DULY SWORN TESTIFIES AS FOLLOWS:

MR. HAMER: I do.

THE COURT: All right. Thank you, sir.

All right. Mr. Hobbs, have you explained the nature of
these charges to Mr. Hamer?

MR. HOBBS: I have, Your Honor.

THE COURT: And have you explained to him the possible
penalties and his constitutional rights?

MR. HOBBS: I have, Your Honor.

THE COURT: And you believe he understands those?

MR. HOBBS: Yes, Your Honor.

THE COURT: All right. And do you agree at this time
with his decision to plead guilty?

MR. HOBBS: I do, Your Honor.

THE COURT: All right. And, sir, you're Mr. Daniel
Malloy Hamer, Jr.?

MR. HAMER: Yes, sir.

THE COURT: All right. And you're 58 years old; is that
right?

MR. HAMER: Yes, sir.

THE COURT: Today are you under the influence of any
drugs or alcochol?

MR. HAMER: ©No, sir.
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THE COURT: All right. Do you suffer from any mental or
physical illnesses, infirmities, or impairments that would
prevent you from understanding exactly what you're doing?

MR. HAMER: Not that I'm aware of.

THE CCURT: All right. So, you understand that at this
point in time, you're here pleading guilty before the Court to
resisting arrest and domestic vioclence in the first degree; do
you understand that?

MR. HAMER: Yes, sir.

THE COURT: All right.

MR. HAMER: I'm taking the Alford plea.

THE COURT: Sir?

MR. HAMER: I'm taking the Alford plea.

THE COURT: I understand. And you're doing it -- so,
you're entering your plea today pursuant to North Carcolina v.
Alford; is that right?

MR. HAMER: Yes, sir.

THE COURT: All right. And you understand that pursuant
to North Carolina v. Alford, you're telling this Court that
the facts that the state has to prove you guilty that you've
heard throughout this trial this week are indeed the facts
that you are concerned that you would be found guilty before a
Jjury?

MR. HAMER: Yes, sir. I believe it would not be good for

me to continue this.
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THE COURT: I understand. All right. Do you have any
guestions about that, what North Carolina v. Alford means?

MR. HAMER: No, sir, I understand 1it.

THE COURT: All right. And you understand, obviously,
that you had a right, or you have a right to & jury trial ---

MR. HAMER: Yes, sir.

THE COURT: And we're in the middle of your jury trial at
this time; you understand that?

MR. EAMER: Yes, sir.

THE COURT: And you still have a right to continue with
that jury trial prior to the Court accepting this plea; do you
understand that?

MR. HAMER: Yes, sir.

THE COURT: And you understand that at the jury trial,
after the state presents its case, then you have an absolute
right if you chose to do so, to take the stand; you understand
that?

MR. HAMER: Yes.

THE COURT: You could testify on your own behalf if you
chose to do so; you understand that?

MR. HAMER: Yes, sir.

THE COURT: You could also present any witnesses that you
might have on your own behalf, you could present any defenses
that you might have, you could enter any evidence that you

might have on your own behalf.
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MR. HAMER: Yes, sir.

THE COURT: But, when you plead guilty here and the Court
accepts your guilty plea, all of those rights are given up:; do
you understand that?

MR. HAMER: Yes, sir,

THE COURT: Is that what you want —- wish to do?

MR, HAMER: Yes, sir.

THE COURT: All right. And you understand that the
domestic violence in the first degree carries up to ten years
in prison?

MR. HAMER: Yes, sir.

THE COURT: And the resisting arrest carries up to one
year in prison?

MR. HAMER: Yes, sir.

THE COURT: You understand that?

MR, HAMER: Yes, sir.

THE COURT: And you understand that this is straight up;
there is no recommendation from the state. 1In other words,
it's completely the Court's decision as tec what you would
receive as far as a sentence on both of these indictments; do
you understand that?

MR. HAMER: Yes, sir.

THE COURT: All right. Ycu also understand that domestic
violence in the first degree is a violent crime?

MR. HAMER: Yes, sir.
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THE COURT: All right. You understand what that means?

MR. HAMER: Yes, sir.

THE COURT: It's also a serious crime; do you understand
what that means?

MR. HAMER: I apologize, I'm hard of hearing.

MR. HOBBS: O©One second, Your Honor, if I could just
reiterate this for him?

THE COURT: Sure.

(REPORTER'S NOTE: Defendant confers with counsel.)

THE COURT: All right. Mr. Hamer, did you have a
discussion about violent crime and serious crimes with your
attorney?

MR. HAMER: Yes, sir.

TEE COURT: 2And do you understand what the implications
are?

MR. HAMER: Yes, sir.

THE COURT: Do you understand that when the Court accepts
this plea today, then you would have at least one serious
strike on your record; do you understand that?

MR. HAMER: Yes, sir.

THE COURT: 2and potentially, if you were convicted or if
you were convicted of one more and charged with another, then
the state could notice that they intended to seek life without
parole for three strikes; do you understand that?

MR. HAMER: Yes, sir.
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THE COURT: Any questions about that?

MR. JAMER: No, sir.

THE COURT: You still wish to go forward?

MR. HAMER: Yes, sir.

THE COURT: All right. Has anybody threatened you,
promised you, or coerced you in any way to get you to plead
guilty?

MR. HAMER: ©No, sir.

THE COURT: You're pleading guilty freely and
voluntarily?

MR, HAMER: Yes, sir.

THE COURT: Okay. Is it your decision to plead guilty?

MR. HAMER: Yes, sir.

THE COURT: And you plead -- and are you pleading guilty
because of the facts that you've heard on the record this week
pursuant to North Carolina v. Alford?

MR. HAMER: Yes, sir. I believe it's in my best benefit
to plead; yes, sir.

THE COURT: All right. And for the record, ycu are
receiving a benefit of being allowed to plead toc a lessor
included offense; do you understand that?

MR. HAMER: Yes, sir.

THE CQOURT: Are you completely satisfied with the
services of your lawyer?

MR. HAMER: Yes, sir. He's been exceptionally, yes.
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THE COURT: 1Is there anything else that he needs to do
for you in connection with this case?

MR. HAMER: Not unless he'll let me borrow some money.

THE COURT: I understand. Is there any complaints
whatsoever again Mr. Hobbs?

MR. HAMER: ©No, sir.

THE COURT: You understand if you don't agree with the
outcome of this plea, then you have ten days from today's date
to appeal this decision?

MR. HAMER: Yes, sir.

THE COURT: And you have to do that in writing to this
Court; you understand that?

MR. HAMER: Yes, sir.

THE COQOURT: All right. For the record, we're gonna have
to hear the facts again for this plea. Okay? And then I'll
ask you some questions about those. Okay?

MR. HAMER: Yes, sir.

THE COURT: All right.

MS. JOHNSON LEE: Yes, Your Honor. On May 27th, 2021, in
Dillon County, here in the town of Dillon on Cleveland Street,
the defendant did peoint a knife at the victim, Samuel --
excuse me, Sylvia Sam Inman. She did grab that knife to get
it away from him, when he did the knife in her direction, and
did get some cuts on her hand. He then, after the ambulance

had left -- they came and treated her; she refused to be
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transported —-- did take a hammer and pop or hit her on the
head with the hammer, also resulting in bleeding from the
head. Now, she has what's known in domestic violence realm as
a cottage cheese -- well, not a cottage cheese memory, but a
Swiss cheese memory, where there are holes in things, and you
saw that. She not only has that Swiss cheese memory; she has
additional issues as came out, some of it, during cross
examination yesterday, where her memory comes in bits and
pieces. She may remember the knife being pointed at her, her
grabbing it one minute; ten minutes later, she can't recall
it. She does have issues with her memory, Your Honor, but at
the end of the day, her testimony was very credible.

And, Your Honor, there is a prior record, and there are
some pending charges. And I want to go ahead and put on the
record now, 1f I may, that there are pending charges that will
be dismissed as a result of his plea. He has a domestic
violence second degree from September 25th, 2018 that will be
dismissed. There is a resisting arrest from January 13th of
this year; a domestic violence third from December 1lth, 2018;
and dv first from January 17th, 2019.

THE COURT: Those are all pending, or those are ---

MS. JOHNSON LEE: I believe those are all pending, yes,
sir, and those will all be dismissed as a result of this plea.

THE COURT: All right.

MS. JOHNSON LEE: We had actually -- this case, one of --
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he's in prison right now for -- he pled guilty on July 1st of
threatening the life of a public official, receilved two years;
resisting arrest and a DV third. He's at SCDC right now
through January of 2022. So, he had just pled to those. They
were set for trial in July, and he pled before trial, and the
procedure was to sgt these in trial, but as a result of
today's plea, I think it's satisfactory just to dismiss all of
them.

THE CQURT: Okay. Mr. Hamer, did you have an opportunity
to hear and understand the facts as stated by the solicitor?

MR. HAMER: Yes, sir. Yes, sir.

THE COURT: All right. And are those the facts that you
are choosing to plead guilty pursuant to North Carolina v.
Alford, and the reality or what you believe the reality to be
is that the jury would likely find you guilty if you were to
continue with your jury trial?

MR. HAMER: Yes, sir. Yes, sir.

THE COURT: All right. I find there's a substantial
factual basis for your plea. I find that your plea is entered
freely, voluntarily, and intelligently, and that you have had
the advice of counsel from whom you say you're satisfied with.
Aand that's -- now that I think about it, I don't think that we
heard the resisting arrest facts.

MS. JOHNSON LEE: I apologize, Your Honor.

Your Honor, and he did once Ricky Day questioned the
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victim apart from him, and she told him about the knife and
the hammer being used by the defendant against her, he did go
to the defendant to tell him he was under arrest. The
defendant initially did not hear him, but once he realized he
was being arrested, he did struggle with the officers. They
did have to go down to the ground with him. Ricky Day did
hurt his knee, not enough to go to the doctor or anything, and
that of course played on the video yesterday.

THE COURT: All right. And, Mr. Hamer, did you hear
those facts as stated by the solicitor with regard to the
resisting arrest?

MR. HAMER: Yes, sir. It happened just the way she just
said it. That did happen; yes, sir.

THE COURT: All right. All right. So, I find there is
substantial factual basis for the resisting arrest as well. T
also find that on both charges, you've had -- that you're
entering these pleas freely, voluntarily, and intelligently,
and that you've had the advice from counsel with a lawyer whom
you say you're completely satisfied with, and I will accept
your pleas.

I want to go back to the scolicitor just for a moment, so
that there's five -- how many?

MS. JOHNSCN LEE: The pending charges that were being
dismissed DV second, resisting arrest, DV third, and DV first.

And then also the prior record to go through as far as the
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actual convictions, because there are other cases that are
dismissed, but -- and they're all the same victim, Your Honor.
Ms. Inman is the victim. She loves him, as you heard her say
yesterday, she loves him. She just wants him to quit hitting
her, but she won't leave him.

THE COURT: Okay. And I'll hear his prior record.

MS. JOHNSON LEE: Your Honor, going back to November 15th
of 1989, he was charged with murder, which he pled down to
voluntary manslaughter and was sentenced to 15 years in
Department of Corrections. He had an assault and battery with
intent to kill. So, in June of 1990, he was brought back to
enter a plea to the ABWIK and was sentenced to one year
concurrent. He was out by January 2002, because on January
Sth, 2002, he pled guilty to CDV; April 2nd of 2002, obscene
phone calls; January 2nd, 2003, CDV; September 21st, 2005, he
went back to SCDC after being sentenced to three years for
resisting arrest with a deadly weapon; February 25th, 2009,
assault and battery third; May 22nd -- excuse me -- May 2lst,
2014, assault and battery second degree; June 5th, 2015
domestic violence second degree; February 10th, 2016 he went
back to the Department of Corrections on domestic viclence
second degree and assaulting an officer while resisting
arrest; August 8th, 2017, DV second; August %th, 2018, DV
third; July 1st, 2019, unlawful use of a telephone; July Z24th,

2019, public disorderly conduct; September 30th, 2020, public
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disorderly conduct; and then of course July 1lst of this year,
DV third, resisting arrest, and threatening the life of a
public official.

THE COURT: All right. Any exceptions to the record as
read by the state?

MR. HOBBS: None from defense counsel, Your Honor.

THE COURT: Mr. Hobbs?

MR. HOBBS: Thank you, Your Honor. First of all, I do
appreciate the state in their work on us securing this guilty
plea here today and this resolution. I alsc want to thank the
Court for the Court's time and patience throughout this entire
process in this trial.

Your Honor, the issues between Sam and Dan go back
several years as you've heard. This is an issue that I think
had alerted the solicitor and law enforcement of just the
constant trouble that seemed to arise cut of this home.

You've heard certain information, Your Heonor, about the
actions of the defendant, as well as the actions of the victim
in this case on the date in question, including substantial
alcohol and prescription drug consumption, and even to the
point where law enforcement is there checking on Ms. Inman and
she almost gets arrested for disordering conduct for cursing
at the officer and -- and being aggressive towards him. None
of that is to undermine her rights as a victim and her being a

victim in this case, but I do think it's important for the
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Court to know that the reputation between these two in the
community is a reputation of them drinking, them getting at
each other, and then it escalating into some sort of
difficulty between them, and it's just not just Mr. Hamer.

Mr. Hamer has been the person who has caught the vast majority
of charges for their altercations. It's my belief Ms. Inman
has also been arrested for domestic violence as to Mr. Hamer.
None of that negates or rectifies the notion of her being
assaulted or her being wounded that day, Your Honor, nor does
her substance abuse or her mental health issues. One of the
things I would want to reiterate to the jury is that when we
talk about those issues, I wasn't trying to make light or to
say that she deserved something in some way or another, but to
talk about how we were really unable to understand the how of
this happening, and that there was a lot of confusion about
what occurred that day, and also some inconsistencies, and
some inconsistent facts. And one of the things that I think
very much stands out about what happened that day, other than
the significant substances consumed and blacking out is that
two calls were made to law enforcement that day, and both of
them were made by Mr. Eamer. The first was asking for EMS
help because she -- alleging that the victim had cut her hand.
The second was calling and protesting the way that Cpl. Cox
had treated the victim when he was there earlier. These

weren't issues of somebody reporting domestic violence;
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instead, the domestic violence was rooted in the investigation
that Sgt. Day did after he showed up on scene.

Your Heonor, there is a consistent issue between these
parties. And I feel like that is one of the reasons that law
enforcement and the solicitor's office felt so adamant about
pushing this charge forward, even when there were these —-
these gray areas and this Swiss cheese memory, because of the
way these two seem to affect each other. You hear Mr. Hamer
on the video, the Court got to review it. There's a level of
intoxication; he had been drinking; I think he had taken some
Tylenol PM that night as well. When you hear him on that
video and him yelliing at law enforcement that I didn't do it
or cussing, and then you contrast that with his -- his actions
sober, and his demeancr sober, they are night and day. Even
law enforcement, speaking to Sgt. Day, he's like, this
gentleman right here, when he's not drinking, and they're not
in this situation, is a completely different human being. And
that is unfortunate and that doesn't change the nature of —-
of the plea here today or what he stands accused of, but
certaiﬁly I would want the Court to know that these
hostilities and the issues between these parties seem to be
something of —-- of constant repetition, and they seem to be
fueled by alcohol consumption.

Your Honor, after this arrest happened, even after the

conviction earlier this year, Mr. Hamer and Sam are talking on
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a daily basis. They were talking last week, I'm pretty sure
they were talking last night. These two genuinely love each
other and care about each other, and that is apparent the way
he talks to me about her, the way that she talks about him.
But this relationship, and the way that these two act, and the
way that Mr. Hamer acts in these circumstances is unlawful at
times, but also it's the root of these issues. 1If I was to
make a recommendation, I would say, hey, y'all need to stay
away from each other. Y'all are —- y'all are creating this
circumstance and that you should no longer be in this
position. I would tell Sam the same thing. Get the hell out
of his house, leave, you don't ever have to see this man
again. You don't have to talk to him on the phone. But we
can't tell -- we can't tell them that; we don't have the
control over that. And they're not gonna listen, because
they genuinely seem to care and love each other.

Judge, I don't know what the long-term result is here. I
think that the victim has every ability to avoid contact with
the defendant, has every ability to leave the home that the
defendant owns. And I hope that in the future, that they do
take advantage of that, and that they do give each other the
space to where these situations don't bear repetition. But I
do want the Court to understand that Mr. Hamer genuinely cares
for Sam. She genuinely cares for him. And that the actions

that day, and his actions in calling for EMS, his actions for
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calling law enforcement and asking for them to investigate
what was done to Sam, is reflective of -- of a genuine care
for her. And that while is a history here, I do want the
Court to understand that this is a wvolatile circumstance that
time and time again seems to result in a bad situation. And
while Mr. Hamer is responsible for his actions, I do feel that
these two are mutually inflammatory toc each other, and that
they are getting to each other's throat, they're yelling at
each other, they're cussing at each other, they're drinking
huge amounts of alcohol, and bad things are happening perhaps
as we might expect to happen.

So, Your Honor, there is history here. Mr. Hamer is 58
years old. I think one of the concerns that we had in talking
about them is, you know, am I going to be in prison for the
rest of my life at 58 years old? How many more years do I
have? He spoke to me about his dad and whether or not he's
going to be out of prison when his dad passes away, and I
think these are zll fair and legitimate concerns. But I think
while the Court heard a lot of really bkad stuff over the past
couple of days, the Court also saw someone who was not
indifferent to Sam, who was not just trying to hurt her or
kill or her or cause great bodily injury, but instead,
something happened at that home, and two times, he felt the
need to call law enforcement out there to investigate it,

which ultimately resulted in his own arrest. So, I do think
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that there's mitigation there, Your Honor. I do think that
there is a circumstance here that while the record paints this
very bad picture, that it's a little bit more complicated than
that, and this relationship in and of itself seems to be the
fuel of what keeps happening here. So, I would ask the Court
to take that into consideration.

The Court's heard, we've got sentences of zero to ten
years and zero to one year. I would ask the Court to, you
know, consider showing him some grace and some consideration
for his plea here today, some grace and mercy in consideration
of the complex nature of this relationship, and what was
happening in that home, and would ask the Court to take that
into consideration, his age and allow him to serve a prison
sentence, but a prison sentence that's not going to result him
in being in prison for the rest of his life, and that would be
my request to the Court.

He did ask me, Your Honor -- we talked a little bit about
intoxication. There is different factual contentions about
what Mr. Hamer says happened that day. I do what to emphasize
that the injuries sustained by the victim were such that there
was a cut on her hand that bled a lot, but didn't seem to
reguire stitches, and then a wound on her head that also did
not require medical attention. So, this is not a circumstance
of great bodily injury. I think that the Court in seeing

great bodily injury has an appropriate response to feel like
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that needs to be taken into consideration, but I think the
other side of the coin is when there is not great bedily
injury, that that's given some consideration as well, and that
this woman was not injured in a way where she needed
hospitalization, or she did not suffer great bodily injury.
And so, I do want to emphasize that to the Court as alsoc a
mitigating factor and would ask the Court for whatever mercy
and consideration that the Court can give Mr. Hamer under the
circumstances.

THE COURT: All right. How much time is entitled to for
credit on this charge; do you know? I mean -- and roughly is
fine. I know they're gonna do that calculation, but ---

MR. HOBBS: So, I think that it would just be a little
bit over a month, Your Honor. If you look at the dates here,
you've got May 27th until July 1st, and July 1lst he received a
new sentence -- he's looking at me -- but I think that that's
the appropriate calculation is that the time between May 27th
and July 1lst when he received a new sentence would be the time
period that he would be subject to time served for.

MS. JOHNSON LEE: 1I've got a calculator on my phone that
determines the number of days if I could pull that out?

THE COURT: So, you don't think he would get credit for
the time in SCDC?

MR. HCBBS: I would want him to, Your Honor. I'm not

sure that that is something that -- that the Court would give
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him credit for, or that he's asking if there should be any
credit for time served in 8CDC, and we certainly would ask for
it if the Court was inclined to take that into consideration.

MR. DANIEL: I don't think you're entitled to that,
whatever the Court wants to do, but by law, the way SCDC
calculated, I don't believe -- I think Mr. Hobbs is correct,
from the time the warrant is served to the time some other
sentence on some other thing, which is what happened in July.
I think SCDC will calculate it in that way absent some change
in your order.

THE COURT: Okay. So, we're talking about another 120
days or so?

MR. HOBBS: As far as the potential?

THE COURT: Right.

MR. HOBBS: So, from July until -- I would say getting
close to maybe 150 to 160 days, but I'm not very good with
math. So, Mary Thomas will help us with that, Your Honor.

MS. JOHNSON LEE: Are you saying from the date he was
arrested until today, Your Honor?

THE COURT: Well, has he been incarcerated that whole
entire time?

MS. JOHNSON LEE: He has.

MR. HOBBS: Yes.

MS. JOHNSCON LEE: 1It's 194 days from May 28th until

today, if he obtained credit for the SCDC on the other charge.
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MR. HOBBS: Judge, in all candor, I think he has -- I
think we'd all agree he has been incarcerated that entire
time.

THE CQURT: Mr. Hamer, is there anything you need to tell
the Court?

MR. HAMER: We don't have enough time, Your Honor.

THE COURT: I understand. You're welcome to take all the
time you need or not, you know, it's up to you.

MR. HAMER: They ain't nothing worse than drinking.

THE COURT: I understand. Anything further?

MS. JOHNSON LEE: I didn't know if the victim or the
officers wanted to address the Court.

Ms. Inman, does want to say something.

THE COURT: All right. Ms. Inman?

MS. INMAN: Good morning. 1I'd like to say that he is a
geocod man when he don't drink. And he worked. And I mean,
it's just the drinking. Maybe he could go to alcohol classes
or something, but I would hate for him to do prison time,
because it's my -- I mean, I'm an instigator; I'm no saint.
And I do start a lot of the problems when I drink liquor. So,
you know, I had gquit drinking. I'm doing a lot better, but I
wish you could take that as consideration like ---

THE COURT: All right. Thank you, ma'am,

MS. JOHNSON LEE: And, Your Honor, I'd ask you to hear

from Sgt. Day as well?
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THE COURT: Okay.

MR. DAY: Yes, Your Honor. We go to that house more
times thén I can count. It's not just one shift, it's several
shifts keep going over and over and over. And most time it is
because of Mr. Hamer and Ms. Inman are both intoxicated. I
understand that they get intoxicated. I understand that
things happen, but at the same point, I don't think that's a
reason, no matter how intoxicated you get to assault someone
or to that point, or with that amount of blood or --
regardless if it's Mr. Hamer or her, Ms. Inman, because we've
heen there for both of them. 2And like I said, it's a constant
thing, and we can probably answer a call there two or three
times that day, and then the next shift comes in and they'll
have to go there two or three times. So, it's -- and I've
been with the city approximately four years, and it's -- I've
been there more than I've been at my own home. And, but
again, no matter how intoxicated you get I don't think that,
you know, that gives reason for any kind of assault or
anything like that.

THE COURT: I understand. Thank you.

MS. JOENSON LEE: And, Your Honor, he does have not only
those cases that are getting dismissed, but multiple prior
convictions all related to her as well as other dismissed
cases all related to her. Her arm has been broken before,

she's been raped anally before. It's an ongoing thing. And
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it's just the level it goes from one end of the spectrum to
the other, and it needs to stop.

THE COURT: I understand. I'll certainly give you -—-

MR. HOBBS: Judge, I think that there have been
accusations -- I don't believe that there is a rape conviction
on Mr. Hamer's record or any factual contention there as far
as that, but certainly I respect and understand that there has
been a significant history between these two. And I think
Sgt. Day is right; that's not a defense to a domestic abuse.
But again, Your Honor, I think that what I would ask the Court
to consider is mitigating circumstances around what happened
that day, the nature of the injuries that she sustained. Of
course, we listened to her and what she wants, but I don't
think that this is a circumstance where the Court feels it
would be appropriate to not give any time. So, I recognize
that. I would ask the Court to consider these things and,
again, I think that some separation between these two would
likely be a positive for both of them. And I would ask that
the Court allow Mr. Hamer to hopefully have a life after this
prison sentence as he's getting older.

THE COURT: Anything further, Mr. Hamer?

MR, HAMER: ©No. I have been accused of a lot of things
that I didn't do; some things I have done. And if I did it, I
admit to it. There's no shame in me. If I did it, I'll admit

to it. Because of the history that I have, some things get
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blown out of proportion from what they really are, but I'm not
trying to undercut anything, but this particular case here, I
admit that I did resist arrest. I admit that. But I have not
tried to hurt Sam. I've did nothing to her.

THE COURT: All right, sir.

MR. HAMER: The only reason I'm taking the plea, is
because I don't think the jury =- I think it's beneficial for
me to take the plea.

THE COURT: I understand. All right. And what's, you
know, there's no question the Court is struggling with, you
know, your violent history from 30 years ago.

MR. HAMER: Yes, sir, Judge. A bunch of these cases, I
could say I'm unlucky. But I'll be honest with you, Your
Honor, them cases, if I had not done what I done, I would not
be here,

THE COURT: I agree. I understand.

All right. The current sentence he's serving is two
years?

MS. JOHNSON LEE: Two years, and he maxes out near the
end of January.

SENTENCE CF THE COURT:

THE COURT: All right. 1I've tried my best to take
everything into consideration; your record, the facts of this
case, the facts and the circumstances that surrounded that day

and time, your pleading guilty. I've tried to take everything
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into consideration, and, you know, I may not get it right, but
I've tried my best and that's all I know to say.

Sc, the sentence of the Court on indictment number 2021-
GS-17-0709 for resisting arrest is that the defendant is
committed to the State Department of Corrections for a term of
one year, and I'm giving credit for time served pursuant to
South Carolina Code 24-13-40 to be calculated and applied by
the South Carclina Department of Corrections. So, however
they determine that you should get credit for the time you've
served, that's what it will be. 2&nd that's to run concurrent
with indictment number 2021-GS-17-708 for domestic violence in

the first degree. The defendant is committed to the State

Department of Corrections for a term of six years, given

credit for that time served. That's to run concurrent with
this resisting arrest, and also the charges that you're
serving your sentences on now.

MS. JOHNSON LEE: Thank you, Your Honor.

MR. HAMER: Thank you.

THE COURT: Sir, will you bring us the jury?

THE BAILIFE: Yes, sir.

THE COURT: We'll wait just a second for them to get out
of the hallway. Did you hear me?

THE BAILIFF: Sir?

THE COURT: Wait just a second for them to be able to get

ocut of the hall.
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(REPORTER'S NOTE: Jury enters courtroom @ 10:31 a.m.)

BY THE COURT:

All right. Ladies and gentlemen, thank you for your
patience again. I apologize for having you here this morning
and not having you out before now. But like I said, what has
transpired here is that the defendant accepted the plea.

Okay? And he pled guilty to domestic violence in the first
degree, which was one level down from what he was charged with
that y'all were hearing the facts of, which was a domestic
violence high and aggravated nature. So, he entered his plea
this morning and the Court sentenced him. We heard from a
number of people as far as -- there was no recommendation, but
I'1l tell you, he got six years in prison. Okay? Now, he
certainly had a lengthy record that y'all hadn't heard about,
and there were some other factors that may have gone into that
decision.

So, I thank y'all for being here. I thank‘you for your
service. And honestly, without the jury process, this system
of justice just doesn't turn. Okay? And it doesn't work, and
it doesn't continue to go forward. So, you've done a credit
service to the State of South Carclina and to the County of
Dillon. I thank you for that. And you're going to get paid
for that, but don't get mad at me when you see how much the
check is, because certainly I doubt anybody could afford to

pay for what your time is worth and you're certainly not gonna
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feel real good about the amount of the money, I'm sure, but
that's not, you know, I don't set that.

But anyhow, if you have any questions or concerns, please
let us know. If you need anything, excuses for work or
anything of that nature, the clerk's office can provide that,
and that's all we have for you this week. You will have
earned your exemption for the next three years, I think. So,
if you get called back up here, you can waive that paper if
you like to, or if you want to serve again, that would be --
you are more than welcome to do that. If you get picked
again, come anyway.

But thank you again, and like I said, if you have any
questions, we'll be happy to answer.

All right. So, you're free to go.

(REPORTER'S NOTE: Jury exits courtroom @ 10:34 a.m.)

ADJOURNED - 10:34 A.M.
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I, the undersigned, Kay H. Richardson, Official Court
Reporter for the State of South Carolina, do hereby certify
that the foregoing is a true, accurate and complete Transcript
of Record of the hearing held in the case of State of South
Carolina v. Daniel Hamer, held in the Court of General
Sessions for Dillon County, Dillon County Courthouse, Dillon,
South Carolina, on December 6-8, 2021.

I do hereby certify that I am neither of kin, counsel,

nor interest to any party hereto.

Kay H. Richardson

QOfficial Court Reporter

December 5, 2022.




246

WITNESSES
Ricky L Day
Dillon Police Dept

Law Enforcement Case #: 2021.05188
347

- WAIVER OF PRESENTMENT

After being fully advised as to my Jegal rights, |

'| hereby waive présentment to the Grand J ury.

| Defendant

[ hereby appear in my own proper person and
plead guilty to the within indictment or to:

Dcfcndant

DOCKET NUMBER:
2021-GS-17-0708

The State of South Carolina

County of Dillon

COURT OF GENERAL SESSIONS

Term;
August 2021

ARREST WARRANT NUMBER
2021A17201002951

ARRESTED ON: 2021-05-28

THE STATE

¥S§.

Daniel Malloy Hamer Jr

Date S{_,Q! gcm

- . .ACTION OF GRAND JURY
Grand Jury FDEPQI’!I;I"I "-'}f T

VERDICT

Petit Jury Foreperson

Date

INDICTMENT FOR

Domestic / Domestic violence of a high and
aggravated nature

§16-25-0065(A)

CDR Code; 3814

William B. Rogers, Jr., Solicitor




247

STATE OF SOUTH CAROLINA ) INDICTMENT FOR |

i
COUNTY OF DILLON ) Domestic / Domestic viplence of & high and

apgravated nature |

§16-25.oq65(A) i

|
|
At a Court of General Sessions, convened on August 26, 2021, the Grand Jurgrs of Dillon County
present upon their oath:

DOMESTIC VIOLENCE
HIGH AND AGGRAVATED NATURE

CDR: 3814 16-25-0065 i

That Daniel Malioy Hamer Jr did in Dillon County on or sbout May 27, 202!, commit the offense under circumstances
manifesting extreme indifference to the velue of human life and great bodily injury resul)s to Sylvia Inman, which involved the
use of a deadky weapon or resulted in serious bodily injury to the victim, in violation of Bection 16-25465, §, C. Code of L.aws,

1976, as amended. . ,

- . P
i 1

}

ILED
YATT

F
GWENTH
N 0EC -8 A I SU
PK OF COURT
COURTY

DILLD C

CLE

Against the peace and dignity of the State, and contrary to the statute in such cnisc made and|provided.

it

WILLIAM B. HOGERS, JR.
SOLICITOR




!

248 8-)09e5 | £
. - b
STATE OF SOUTH CAROLINA ) IN THE GOURT OF feuem. SESSIONS
GOUNTY OF DILLON ; | |
) i
STATE Vs ) INDICTMENT/CASE# __2021-05-17-0708
N ) .
) awe 2021a172d100281
T —.anlel Malloy Hamer Jr ) Dateof Offanse. 52712021
. : — o " = ; S.C. Coda § 3B-25-0005(A)
co: Wnita __ Sex: ge: CDRCode# 3514
0OB: ‘E”_SS#ﬁ !
Address. E Claveland 5t
Cly.State,Zlp: __Dlllon, SC 29538 ) SE"TENCT BHEEY
DL#: _hj SID#: )
) {

ok

*COL Yas [] No [JCMV Yes 7] No [ Hazmat Yes {J No[] ! i
|
CONVICTED OF o | Meeans

In disposition of the above indictmant comas now the Defendant who was 0
3
TQ;__DQW\U*"‘Q. V‘G\tn\L ‘ il D*Sf‘-‘-

inviolationot § 1 @ ~2F - 2 & (@) otthe 5.C. Code of Laws, bearing DR Codd# %1
I NON-VIOLENY IOLENT  MRISERIOUS  [(JMOST SERIOUS [ Mandatory GPS ; O §17-2645
{C ‘c wiminor 1st pr CSC wiminer 3nd )

, essef Included Dafendant Walves H ,
Thochamgeis: [ As Indicted, gﬂ.Offenso. B brasantment to Grang Jury. ] —— LG
The plea ls: NfWithout Negotiations or Recommandation, (O Negotiated Sentence, | {7 Recommendation by the State.
ATTEST: ;

A K}l es? /] I, ; scerazes
Johnson-Lsa, Mary T SCBak ‘Da Hobbs, Kyla'M; SC Bard

Atdmey for Dafanq'lant
WHEREFORE, the Defendant Is committed to tha ﬁ’ State Departmant of Cormections I 0 Goufmr Detention Cantar,

for a detarminate larm of ﬁ days!monme Served

" provided thet upon the service of

{J Youthful Offendgr Act net to excoed years

andior to pay # fina of § days/mon raiyaa:smma;Samd and or payment

ol §

i Plus costs and assesamants as applicabls®; the balance is suspanded with prabation for

manthsfyeers and subjact fo South Carolina Oaparntment of Probation, Parole and Pardon Sarviool standard conqiﬂionl of

probation, which ame Incorporated by reference.

The santence shall run 5 ,
Q-concumsm or [J CONSECUTIVE to sentance on: s 8 4
;‘_’: mioy =&
.&Tha Dafendant s to be given credit for time served pursuant to S.C, Code §24-13-40 1o be mkwlabdgana%liay @Qﬁ:
days/months = ) -
[ Tolinciude time spant on monitored house amest prior io tial and sentancing. g 1 ® 55
[J  The Defendant Shall be Releasad from County Detention Center. ' gé’ > >°
e
Pursusntic 18 U.8.C. § 822 and § 18-26-30 it fa untawfl for g paraon convicted of s violation{ of § 18-&530 Jlarﬁs-z;s

(Domastic Violence } to ship, transport, possass, or recelva s firsann or smmunttion,

..n




249

STATE vs§ Daniel Malloy Hamer Jr INDICTMENT/CASE#, 2024-GS-17.0708
SPECIAL CONDITIONS:
0 ptup after monthafyears
And Othsr Terms Listed Balow:
{J Substance Abusa Counsaling O Completion of GED [ Random Drug/Alcohal tasting
[ Aitend Voc. Rehab. or Job Corp {0 NoContact with [J Domestic Violence Intervention Program
[0 Mental Health Counsaling [0 Mayseive WIE
. baginning ;
| Sex'Oﬂender Registry pursuant o S.C. Code § 23-3-430 [ Public Service Employment 0 daysfhours

{71 Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

0] Other:
O resmTumon: ] Oeterred [ oet. Walves Hearing [0 Ordered
Total: §$ plus 20% fea: $
Payment Termn 0 sotby SCOPPPS
Racipient:
‘Fine: - . $
Fine may ba pd. in equal, consecutive weekly/monthly pmts. of $ Beglaning
§14-1-208 (Assassmants 107.5 %) $
§14.1.214(A)(1) (Conv. Surcharge) $100 $
§14.1-211(AX2) (OUI Surcharge) $100 $
§56-5-2685 (DUl Asaeaamant) $12 $
§58-1-286 (DU Breath Tesl) $25 $
§14-1-212 (Law Enforce. Funding) $25 3
§14-1-243 (Drug Court Surcharga) $1%50 [
§34-11-70(b}and{c), and 34-11-80{c)and{d) (Admin Fraud Check Court Cosis) s41 $
§50-21-114(BUI Breath Test Fea) $50 $
§56-5-2842(J) (Vehicle Assassment) $40/a  §
3% to County (if pald in instatiments) TBD $
0 Appaintad PD or appointed other counssl, Provise requires $500 be pald 1o Clerk

during prabatien and shall be collecled before eny other faes. $500 $
[0 § 17-3-30{B) Unpaid Application Fee lo be paid to the Public Defende Fund TBD ]

TOTAL $

Clerk of Caurt’ Deputy Cli

Court Reporter; nience Date;

SCCAR17 {0712021)

Paga 2 0f 2




250

I..--‘-....—- - — [ L g

WITNESSES
Ricky L Day
Dillon Police Dept

Law Enforcement Case #: 2021-05] 88
147

T e e e o e

WAIVER OF PRESENTMENT

After being fully advised as 1o my legal rights, 1
hereby waive presentment 1o the Grand Jury,

Defendan

I hereby appear in my own proper person and
plead guilty 10 the within indictmen or to:

A e—— Attt e a1 o

T T e, it S ma——e

Defendant

DOCKET NUMBER:
2021-GS-17-0709

The State of South'Carolina

County of Dillon

COURT OF GENERAL SESSIONS

Term:
August 2021

ARREST WARRANT NUMBER
2021A1720100292

ARRESTED ON: 2021-05-28

THE STATE

v’o

Daniel Malloy Hamer Jr

ACTION OF GRAND JURY

. TEBD

Grand Juty Foreperson

T XY,

VERDICT

el Jury Foreperson

Eale

INDICTMENT FOR
Resisting / Resisting Arrest; Oppose, resist, or
assault law enforcement officer serving

process; penalty statute 1: 16-09-0320(A);
misdemeanor Class C; report to SLED

§16-09-0320¢A)

CDR Code;: 0326

William B. Rogers, Jr., Solicitor




251

STATE OF SOUTH CAROLINA INDICTMENT FOR
Resisting / Resisting Arrest; Oppose, resist, or assault

COUNTY OF DILLON .
law enforcement officer sejirving process; penalty
Statute I: 16-09-0320(A); misdemeandr Class C:

report to iSLED

i

§16-09-0320(A)

Ata Court of Genera) Sessions, convened on August 26, 2021, the Grand Jurars of Dillon County
present upon their oath: :

RESISTING ARREST
CDR: 0326 16-09-0320(A)
2ly and willfully oppose or resist an

That Daniel Malloy Famer Jr did in Dillon County on or about May 27, 2021, knowia
defendant knew or reasonably should have knowa was o Law Enforcement Officer, in

arrest being made by one whom the
violation of Section 16-09-0320(A), 8. €, Code of Laws, 1976, as amended, _

o
L

~
= =2
< . ,
m -

Fit.
GWEN T%QATT
2% 0
et (

2 .
g L._:"l-:
=

statuie in such cage made and provided,

" WILLIAM B, ROCERS,)
SOLICITOR

Against the peace and dignily of the State, and contrary to the

et s



252 | G ~[yonr

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
GOUNTY OF DILLON { i

' |
STATE v INDICTMENT/CASE#:  2021-GS-17-0708

AME 2021A1720400292
Date of Offense: 572772021 '

_Daniel Mailoy Hamer Jr

Tttt M R et N e ot Mt Nt b et s

AKA:
KA . 5.C.Coda§ : 16-08-0320{A)
Race; While Sex: M Age: 58 COR Code #: 0326
oos: 1883 SS# . i
Address; East Claveiand Syeet
City.State. 2l Difon, 5C 29538 SENTENGE: SHEET
o, I SID#: \&)
“COL Yas [] No [JCMV Yes [] No [] HazmatYes [ No[J] l . &/
i :
In disposition of the above indictment comes now the Defendant who was [0 CONVICTEDOF o - vBPLEADS
To: .RESISTING ARREST : ;
' I
inviclationof § 16.08-0320(A} of the S,C. Code of Laws, bearing CDR Code # 0328
NON-VIOLENT [OJVIOLENT [JSERIOUS [CIMOST SERIOUS [ Mandatory GPS 3 §17-285.45
{ CSC wiminor 1st or CSC wiminar 3rd )
. Lesser Included Osfendant Waives . »
Thochargals: 0 As Indicted, [ S O praseniment o Grana Jury, | (det's initials)
The pleais: K] Wathout Negotiations or Recommendation, [ Negotiatad Sentence, f [] Recommendation by tha Stata.
ATTEST, . i i '
: 1
M : % 55347 QMM& ‘ 7%7-—’30973235
' Johnson-Lee, Mary T SC Bar# Defendant ! obbs, Kyle M SCBar#
Atterney for Detandant
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Tha sentence shall run L aR e =T
JCONCURRENT or [] CONSECUTIVE fo sentence on: L D | xM
! FQ P ==
Xﬂe Dafendant Is Lo be given cradit for tme served pursuant te $.C. Code §24.13-40 10 be caltuia app i byﬂooc
days/manths 1
1 Toinclude tme spent on manitored house amest prior to irial and sentenging. - =
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PASK)

STATE vs Daniel Malioy Harmer Jr INDICTMENT/CASE#. 2021.G5-17-0709
SPECIAL CONDITIONS:
O prup afier months/years
And Other Tarms Listed Below:
[j Substance Abuse Counseling [} Comgletion of GED [ Random DrugiAleohot testing
[ Attend Voc. Rehab. or Job Corp [ No Contact with [0 Domestic Vialance Intervention Program
{1 Mentsl Health Counseling O Mayserve WE
beginning :
[] Sex Offander Registry pursuant to S.C. Code §23.3-430 {0 Public Service Employment 0 daysthours

[0 Central Registry of Child Abuse and Neglect pursuant to §.C. Code §17-25-136.

O oOther:
" O RESTITUTION: E] Deferrad [J Def. waives Hearing [0 orderad

Totat % © pius 20% faa: $
Payment Term . [J setvy scoPPPS
Recipient
*Fine: $
Fine may be pd. in equal, consecutive waekly/monthly pmis of § Beginning
§14.1-206 {Assessments 107.5 %) $
§14-1-211{AM1} {Conv. Surcharge) $100 $
§14-1-211(AN2) (DUI Surcharge) $100 $
§56-5-2695 (DUI Assessmant) $12 $
§56-1-288 (DU Breath Test) $25 3
§14-1-212 (Law Enforce. Funding) $25 3
§14-1-213 (Drug Count Surcharge) $150 $
§34-11.70(b)and(c), and 34-11-80{c)and{d) (Admin Fraud Chack Court Costs) L] $
§50-21-114(BUI Breath Test Faa) $50 3
§56-5-2842(J; (Vehicle Assessmant) $40/ea []
3% (o County (if pald In inglaliments) T8D $
[ Appoirted PD or appointed other tounsal, Provise requires $500 be paid to Clark

during probation and shall be collected bafore any other fees, $500 $
[J §17-3-30{B) Unpaid Application Fae {o ba pald to the Public Dafendsr Fund T8O [

/ TOTAL %

Clerk of Court/ Deputy Clerk: P / going Judge: =
Courl Reporter: 4 XA ance Date: -
SCCA17 (07/2021) Page 20f2

i ot L S T .

Beanic oyl

b



. 254

STATE OF SOUTH CAROLINA

. In the Court of Common Pleas
County of D‘“m

ba_;i‘e\ Malor, Hamer Jr ' ' 2022-CP-1 7~ q /1

Full nome and prison number if any) of Applicant,

5.

S’hﬂ{ $ Y Carl na,

Namz of Respondent.

'APPLICATION FOR
POST-CONVICTION RELIEF

INSTRUCTIONS — READ CAREFULLY

In order.for this application to receive.consideration by the Court, it shall be in writing (legibly handwritten or
typewritten), signed by the applicant and verified (notarized), and it shall set forth in concise form the'answers to each
applicable question. If necessary, applicant may furnish his answer to a particular question on the reverse side of the
page or on an additional page. Applicant shall make it clear to which question any such continued answer refers.

Since every application must be sworn to under cath, any false statement of a material fact therein may serve as

the basis of prosecution and conviction for pcr;ury Applicants should, therefore, exercise care to assure that all
" answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of the form) setting
forth information which establishes that applicant will be unable to pay'the fees and costs of the proceedings. When

the application is completed, the original shall be mailed to the Clerk of Court for the County in which apphcant was
convicted.

1. Piace of detention Yarbow Correchvnal

2. Name and location of Court which imposed sentence Ditiew Covatm, 3¢

3, The indictment number or numbcrs (if known) upon which and the offense or offenses for which sentence was
imposed:

@ Q0AATTIN G2~ Dot e Vioonw ¥ Degrea
(b) Qo318 (7F0l6e A "Qﬂ-‘rlf"im O\ ceevh

(c)

4. The date upon which sentence was imposed and the terms of the sentence:

@ AL L 2azvav72g100At - Sg%u.cr*‘.
(k) 1Z-8-2\ -~ 20210M72061002492 - fuee,

(c)




5. Check whether a finding of guilty was made . !

235
. (a) after aplea of guilty _ ' ;
(b) afteraplea of not guilty l// Alsr a
(c) after a plea of nolo contender:
.6 Dld you appeal from the Judgment of‘ convmnon or the 1mposmon of sentence" ,
7 lf you answcred “yes" to (&), list o
(a) thername of e§§Court to whu:h you nppeeied.
(5) the result in =ghhrsﬁch Court’ to which you appealed: o ' S
. ii.--- : ) T
iii. :
(c) the date of each ‘such result:
i.' - Lo
T :
e . _ _
. (d). if kpown, ciiaﬁon; c".f any 'wr'i';t_qn :O;l).i‘t:li.(..)_!.l_,n}’_ orders entered pursuant to such re_sul_u_‘;'. '
. el iii. G Re, Cael T I oL L s e et '
. 8.' lf you:alns'v;ael;';'dhr‘no" to (6), si‘;{c';ou;':'e;g;f P not s:)'"‘;;;\;:e:;llng-ww" TR L T

\'xmé ) ""-'.

(©

9 State concisely the g'uundt on A hnch you ba..e your gllegaucn tl-at you are b-mg held in cua lodv Lnlawfully

(@) - Dnefleckive orwtens o conte\

L ® MMM
©

" . 10, State ccmmsely and in the same order the facts whxch support each of .the grounds set out in {9)
@ N’&wmv\ toduld m:\ Ceducn ?\hd‘ﬂ.ﬂ m\\s o \,\\-e_rs

) Pt\‘mrm t\.t& ﬂb\' rm.;e:.\s <\ co3e, .

P‘\‘mr@ 3 aot Beouif®  e\dencg - . :
L‘\j -+ Wi\ r\n\r \ﬂo-\rg_ ?\.I.GA AF v o.\\-brha\.)"\na' “ée‘l““\‘"\"; -re.?(ueﬁ\t-é ™a,
(S A Mvﬂdub ?%eﬂ[ﬂ"- -C’a\aLr allatgeol Z wise 4 cordolckeA pAPisY-
@ Cnage sd oF d'f’poud o a¥ Price. ?"‘“mma oM w«mw
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11, Prior to this application have you filed with respect to this conviction ] . .
(a) any petition in a State Court under South Carolina Law? Ne

(b) any petitions in State or Federal Courts for habeas corpus or post-convictions relief? _WNeo

{c) any petitions in the United States Supreme Court for certiorari other than petitions, if any, already specified
in (M ' _Noe '

(d) any other petitions, motions or applications in this or any other Court?

. - Ma

12. If you answered “‘yes™ to any part of (11), List with respect to cach petition, motion or application:
{a) the specific nature thereof:

i

as
M.

jil.

iv,

. (b) the name and location of the .Court in which each was filed:
i.

s
1.

fii.

iv,

(c) the disposition thereof:

ii.

iii.

{d) the date of each such disposition:

. (&) if known, citations of any writien opinions or orders entered pursuant 1o each such disposition:
il S

i.

iii.

iv.

13. 'Has any ground set forth in (9) been previously presented to this or any other Court, Staie or Federal, in any f:eti-
tion, motion or application which vou have filed?
o




o bt Rl i pn, o

15.

16.

17.

18,

19.

I —

“(a) which grounds have been presenied:

i o 257

il.- -

iii.

(b) the proceedings in which ¢ach ground was raised: '

ii.

iii.

If any ground set forth in (3) has not previously been prs:nted 10 any Court, State or Federal set forth the
ground, and state concisely the reasons why such ground has not prmously been presented:

(a) Na agues '\ IRTLY gm\.&
(b)
@ -

Were you represented by an nttomcy at any time durmg t’he course of:
(a) your a.rrazgnment and plea? ﬁeb
(b) your trial, if any? \ e

{(c) your scntcncmg'? ‘425

A (d) youtr appeal, if any, from the Judgmem of conv:cunn or the imposition of sentence?__DE

(c) prepnraunn‘ presentation or conmdcranon of “3' petitions, motions or applications with respect to this con-
vietion, which you f‘led'? ro )

If you answered *‘yes"’ to ‘one’or mOre pans ot‘ (16). hst

(a) the name and addrcss of each atl.orncy who represented you

. _Michael Wabbos Po, Bex. Mos' F’;ﬁm{r& 50 I9The
' Hobhs"-_“v\mg\' : ; n . ' MI( {70

; ' PR LIS (o il et S T

iii.

(b} the proceedings at which each such attorney represented you: -

i, Pea

ii. sealencing
=

.

State clearly the ralief you seek in filing this application.
A few Mial and cdeguale reore A o S ey

Are you now under sentence from any other court that you have not chgllenge'd?
™No




- STATE OF SOUTH CAROLINA :
g VERIFICATION
County of .'_T) “10 A
! bl A‘D Am TP-. , being duly sworn upon my

oath depose and say that I have subscribed to the foregoing application; that 1 know the contents thereof; that it in-
cludes every ground known to me for vacating, setting aside or correcting the conviction an;l sentence attacked in this
application; and that the maners and allegations therein set forth are true,

WMMQ

- SWORN 10 and subscribed before me this _ {{& *=

c‘hyof_.aﬂ‘bua&\ _ .
Gy & Covenad sy

Notary Public

My Commission Expires: (-22-20%

A L
'

APPLICATION TO PROCEED WITHOUT PREPAYMENT
- OF COSTS AND AFFIDAVIT -
IN SUPPORT THEREOF

£ (E. : - hereby apply for leave to
proceed i This action without prepayment of fees or costs or secumy therefor. In support of my application 1 declare
under penalty of perjury that the following facts are true;

(1) 1 am the apphcam in thls action and I believe [ am entitled to redress.

(2) Because of my poverty 1 am unable 1o pay. the costs of said proceeding or give security therefor,

AL s

Applicant

SWORN or affirmed to and suﬁséribed'before me this

hfomry Publiz

My Commission E_.xpires (~22- &9




STATE OF SCUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF DILLON ) FOR THE FOURTH JUDICIAL CIRCUIT
)
Daniel M. Hamer, Jr., #161814, } CASENO, 2022-CP-17-411
)
Applicant, )
)
V. ) RETURN
) (Counsel Appointed)
State of South Carolina, )
)
Respondent. )
)

In response to Applicant Danjel M. Hamer, Jr.'s application for post-conviion relief

o = 5

(PCR) commenced on September 1, 2022, Respondent, the State of South Garolina, Fﬁ,ﬂk 5"
cant L U=

following Return:! e U
Doy P -3
Eohy -
PROCEDURAL HISTORY e =
. . ) . ~3 =
Applicant is presently confined with the South Carolina Department of Comdctions

]

s

!

LN

(SCDC) pursuant to the Dillon County Clerk of Court’s orders of commitment. During the August
2021 term, the Dillon County Grand Jury indicted Applicant for Domestic Violence of a High and
Aggravated Nature (DVHAN) (2021-GS-17-0708) and Resisting Arrest (2021-GS-17-0709)
Applicant was represented by Kyle M, Hobbs, Esquire (Plea Counsel). Fourth Circuit Assistant

Solicitor Mary T. Johnson-Lee prosecuted the case.

I Respondent's return was due to be filed within sixty days of receipt of Applicant’s instant post-
conviction relief application. See Rule 12(a), SCRCP ("[TThe State of South Carolina shall answer
or otherwise respond to an application for post-conviction relief within 60 days after service of the
application, if it arises out of a guilty plea, and 90 days if it arises out of a trial."). Now, having
completed the return required in this matter, and in light of no demonstrable prejudice to Applicant
as a consequence of the delay, Respondent respectfully asks this Court to accept this return as
timely filed. See S.C. Code Ann. § 17-27-70(2) (establishing that the Court may fix the time in
which the State must respond and that "respondent shall file with its answer the record or portions
thereof that are.material to the questions raised in the application."); Guinyard v. State, 260 S.C.
220, 195 S.E.2d 392 (1973) (holding the trial court may extend the time for filing and that the time
limit prescribed by the statute is not mandatory, but discretionary with the trial court.).
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On December 6-8,2021, Applicant proceeded to a jury trial before the Honorable H. Steven
DeBerry, IV. On December 8, 2021, the third day of trial, Applicant entered a guilty plea pursuant

to Alford? to the lesser-included offense of Domestic Violence 1% Degree and Resisting Arrest,

Judge DeBerry sentenced Applicant to six years imprisonment for Domestic Violence 1% Degree
and one-year imprisonment for Resisting Arrest. All sentences to run concurrently.
Applicant did not appeal his convictions or sentences.

CURRENT APPLICATION

On July 20, 2023, Applicant filed this application for post-conviction relief, in which
Applicant alleges he is being held in custody unlawfully based on the following:
1. Ineffective Assistance of Plea Counsel
a. Plea Counsel failed to return phone calls and letters.
b. Plea Counsel! failed to research case.
¢. Plea Counsel failed to acquire evidence.
d. Involuntary Guilty Plea
2. Prosecutorial Misconduct
a, Prosecutor falsely alleged Applicant was a convicted rapist.
Applicant requests relief in the form of "a new trial and adequate representation,”

Attached to this return and incorporated by reference are the Dillon County Clerk of Court
records regarding the subject's convictions and sentences, Applicant's records from the SCDC,
Applicant's trial and plea transcript, and the records of the current PCR action. Respondent
reserves the right to amend this returmn upon receiving any relevant materials.

RESPONSE TO ALLEGATIONS OF INEFFECTIVE ASSISTANCE OF PLEA COUNSEL

Applicant alleges Plea Counsel was constitutionally ineffective for various reasons. The

Sixth and Fourteenth Amendments to the United States Constitution guarantee Applicant, like all

other defendants, the right to effective assistance of counsel. Strickland v. Washington, 466 U.S.

2 North Carolina v. Alford, 400 U.S, 25 (1970).
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668 (1984); Taylor v. State, 404 S.C. 350, 359, 745 S.E2d 97, 101 (2013). Ordinarily, PCR
allegations are centered upon an allegation that the applicant did not receive effective assistance
of counsel guaranteed by the Sixth Amendment. Seg generally S.C. Code Ann. § 17-27-20(A)
(enumerating allegations cognizable in PCR actions). The allegation of denial of such
representation sets forth a prima facie violation of this constitutional right and raises & question of
fact that can only be determined by an evidentiary hearing. Rogers v, State, 261 S.C. 288, 291,
199 S.E.2d 761, 762 (1973).

In a post-conviction relief action, the applicant bears the burden of proving the allegations
by a preponderance of the eviderice—a mere allegation of ineffective assistance is not sufficient

to warrant granting relief. Rule 71.1(¢), SCRCP; Butler v. State, 286 S.C. 441, 442, 334 S.E.2d

813, 814 (1985). The reviewing court applies the two-part test outlined in Strickland to determine
whether counsel's conduct "was so [defective] as to require reversal” of the applicant's conviction
or sentence. 466 U.S, at 687. First, the applicant must show that counsel’s performance was
deficient; and second, that the deficient performance prejudiced the applicant. Id. at 668; Butler,
286 S.C. at 442, 334 S.E2d at 814,

The first prong—constitutional deficiency—is "necessarily linked to the practice and
expectations of the legal community.” Padilla v. Kentucky, 559 U.S. 356, 366 (2010). In order to
prove deficient performance, the applicant must show counsel's representation fell below an

objective standard of "reasonableness under prevailing professional norms.” Cherry v. State, 300

S.C. 115, 117-18, 386 S.E.2d 624, 625 (1989). The proper measure of performance is whether
the attorney provided representation within the range of competence required in criminal cases.
Butler, 286 S.C. at 442, 334 §.E.2d at 814.

Strickland, however, "does not guarantee perfect representation[—Jonly a ‘reasonably
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competent attorney.™ Harington v. Richter, 562 U.S. 86, 110 (2011) (quoting Strickland, 466
U.S. at 687). Representation is constitutionally ineffective only if counsel's conduet "so
undermined the proper functioning of the adversaria) process" that the defendant was denied a fair

proceeding. Strickland, 466 U.S. at 686. Just as there is "no expectation that competent counsel

will be a flawless strategist or tactician, an attorney may not be faulted for a reasonable
miscalculation or lack of foresight or for failing to prepare for what appear to be remote
possibilities." Harrington, 562 U.S. at 110.

Accordingly, "[jJudictal scrutiny of counsel's performance must be highly deferentialf, as]
it is all too tempting for a defendant to second-guess counsel's assistance after conviction or
adverse sentence, and it is all too easy for a court, examining counsel's defense after it has proved
unsuccessful, to conclude that a particular act or omission of counsel was unreasonable."
Strickland, 466 U.S. at 689; see also Yarborough v. Gentry, 540 U.S. I, 8 (2003) ("The Sixth
Amendment guarantees reasonable competence, not perfect advocacy judged with the benefit of
hindsight."). Unlike a later reviewing court, the attorney abserved the relevant proceedings; knew
of materials outside the record; and interacted with the client, opposing counsel, and the judge.
Thus, the question is whether an attorney's representation amounted to incompetence under

"prevailing professional norms," not whether it deviated from best practices or most common

custom. Id. (quoting Strickland, 466 U.S. at 690).

Thus, a fair assessment of attorney performance requires every effort be made to eliminate
the distorting effects of hindsight, to reconstruct the circumstances of counsel's challenged
conduct, and tc evaluate the conduct from counsel's perspective at the time. Id. Because of the
difficulties inherent in making such an evaluation, the reviewing court must indulge in a "strong

presumption that counsel's conduct falls within the wide range of reasonable professional
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assistance.” Butler, 286 S.C. at 445, 334 SE.2d at 816, The applicant must overcome this
presumption to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625.
Reviewing courts "must judge the reasonableness of counsel's challenged conduct on the

facts of the particular case, viewed as of the time of counsel's conduct.” Sirickland, 466 U.S. at

690. An applicant making a claim of ineffective assistance "must identify the acts or omissions of
counsel that are alleged not to have been the result of reasonélble professional judgment.” Id. The
reviewing court must then "determine whether, in light of all the circumstances, the identified acts
or omissions were outside the wide range of professionally competent assistance.” 1d.

The Strickland standard must be applied with scrupulous care, lest "intrusive post-trial
inquiry” threaten the integrity of the very adversary process the right to counsel is meant to serve.

466 U.S. at 689-690; see also Harrington, 562 U.S. at 105 (cautioning that an ineffective assistance

of counsel claim could potentially function as a way to escape rules of waiver and forfeiture and
raise issues not presented at trial). Even under de novo review, the standard for judging counsel's
representation is a most deferential one. Hatrington, 562 U.S. at 105. Unlike a later reviewing
court, the attorney observed the relevant proceedings; knew of materials outside the record; and
interacted with the client, opposing counsel, and the judge. Thus, the question is whether an
attorney's representation amounted to incompetence under "prevailing professional norms,” not
whether it deviated from best practices or most common custom. Id. (quoting Strickland, 466 U.S.
at 690) (emphasis added).

The second, or "prejudice" prong of Stricklarnd is rooted in the very purpose of the Sixth
Amendment guarantee of counsel—to ensure a defendent has the assistance necessary to justify
reliance on the outcome of the proceeding. Id. at 691-92. In order to prove prejudice, an applicant

must demonstrate counsel's deficient performance prejudiced the applicant such that "there is a
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reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding

would have been different. Cherry, 300 S.C. at 117-18, 386 S.E2d at 625. A reasonable

probability is a probability "sufficient to undermine confidence in the outcome.” Strickland, 466
U.S. at 694. Thus, it is not enough "to show that the errors had some conceivable effect” on the
autcome of the proceeding—counsel's errors must be “so serious as to deprive the defendant of a
fair trial." Id. at 693 {emphasis added).

Because the Sixth Amendment right to counsel also applies to a defendant entering a guilty
plea, Hill v. Lockhart extended the two-part Strickland test to challenge guilty pleas based on
ineffective assistance of counsel.” Hill, 474 U.S. 52; cf. Padilla, 559 U.S. at 373 (recognizing the
guilty plea process is a “critical phase of litigation" for purposes of the Sixth Amendment right to
effective assistance of counsel). A claim of ineffective assistance of guilty plea counsel requires
the applicant present evidence satisfying two prongs: first, evidence that counsel's performance
was deficient; and second, evidence that counsel's deftcient performance prejudiced the defendant
by causing him to plead guilty rather than go to trial, Hill, 474 U.S. 52.

The analysis of counsel’s performance under the first prong of Strickland remains
unchanged—the applicant must show counsel's representation fell below the objective standard of

reasonableness demanded of attorneys in criminal cases. Hill, 474 U.S. at 58-59; accord

Thompson v. State, 340 S.C. 112, 115, 531 8.E.2d 294, 296 (2000). An applicant alleging his plea
was induced by ineffective assistance of counsel must prove counsel's advice to plead guilty was
not "within the range of competence demanded of attorneys in criminal cases.” Hill, 474 U.S. at
56.

The second, or "prejudice" prong, however, "focuses on whether counsel's constitutionally

ineffective performance affected the outcome of the plea process.” Id. at 58-59. Specifically,
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when an applicant claims counsel's deficient performance caused him to accept a plea, the
applicant "must show that there is a reasonable probability that, but for [plea] counsel's falleged]
errors, he would not have pleaded guilty and would have insisted on going to trial.” Id, at 59. This
inquiry "focuses on a defendant's decisionmaking" and does not turn on the outcome of a
defendant's actual criminal proceeding or potential outcome had a defendant chosen to proceed to
trial. Lee v. United States, 582 U.S. 357, 367 (2017). However, an applicant must convince the
court that a decision to reject the plea bargain would have been rational under the circumstances.

Padilla, 559 U.S. at 372, The question here is whether the applicant, if correctly informed of

circumstances surrounding the plea, would have pleaded guilty—not whether counsel would have

still advised him or her to plead guilty. Turner v. State, 335 S.C, 382, 385, 517 S.E.2d 442, 444
(1999).

Surmounting Strickland's high bar is never an easy task, and the strong societal interest in
finality has "special force with respect to convictions based on guilty pleas," Lee, 582 U.S. at 363-
369 (internal citations and quotation marks omitted); of. Hill, 474 U.S. at 58 ("[R]equiring a
showing of 'prejudice’ from defendants who seek to challenge the validity of their guilty pleas on
the ground of ineffective assistance of counsel "will serve the fundamental interest in the finality
of guilty pleas.™). Reviewing "[cJourts should not upset a plea solely because of post
hoc assertions from a defendant about how he would have pleaded but for his attomey's
deficiencies. Lee, 582 U.S. at 369. Rather, judges should "lock to contemporaneous evidence to
substantiate a defendant's expressed preferences. Id. In determining whether a guilty plea was
taken in accordance with constitutional standards, the reviewing judge must analyze and consider
the entire record, including the transcript of the plea and the evidence presented at the PCR hearing.

Harres, 282 S.C. at 134, 318 S.E.2d at 361.
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The performance and prejudice standards, however, "do not establish mechanical rules[;] .
. . [t]he ultimate focus of inquiry must be on the fundamental faimness of the proceeding whose
result is being challenged.” Id. at 696. Moreover, "there is no reason for a court deciding an
ineffective assistance claim to approach the inquiry in the same order or even to address both
components of the inquiry if the defendant makes an insufficient showing on one." ]d. at 697. The
court "need not determine whether counsel's performance was deficient before examining the
prejudice suffered by the defendant as a result of the alleged deficiencies. [d. If it is easier to
dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, the court may
evaluate the prejudice prong only. Id.

In the present case, Applicant has asserted that Plea Counsel was ineffective for various
reasons. Because these allegations likely raises questions of fact not conclusively refuted by the
record, the State requests an evidentiary hearing to fully resolve the issues. See Sharper v. State,
279 8.C. 264, 265, 305 S.E.2d 247, 248 (1983) (providing an evidentiary hearing shall be held
when a PCR application "alleges specific instances of ineffective assistance of counsel which are
not conclusively refuted by the record before the lower court™).

RESPONSE TO ALLEGATION OF INVOLUNTARY GUILTY PLEA

Applicant further claims his plea was not entered knowingly or voluntarily. To find a guilty

plea is voluntarily and knowingly entered into, the record must establish Applicant had a full
understanding of the consequences of his plea and the charges against him. See Boykin_v.
Alabama, 395 U.S. 238, 243 (1969); Dover v. State, 304 S.C. 433, 434, 405 S.E2d 391, 392
(1991). In determining guilty plea issues, it is proper to consider the guilty plea transcript as well
as evidence presented at the PCR hearing, See Harris v. Leeke, 282 S.C. 131, 134, 318 S.E.2d

360, 361 (1984).

Page B of 11
Daniel M, Hamer, Jr. | Retumn | 2022-CP-17-411



The transcript reflects that the guilty plea was knowingly and voluntarily entered with a
full understanding of the charges and consequences of the plea. Because a guilty plea is a solemn,
judicial admission of the truth of the charges against an individual, the PCR applicant's right to

contest the validity of such a plea is usually, but not invariably, foreclosed. See Blackledge v.

Allison, 431 U.S. 63, 73-74 (1977), Statements made during a guilty plea should be considered
conclusively unless an Applicant presents valid reasons why he should be allowed to depart from
the truth of his statements, See Crawford v. U.S., 519 F.2d 347, 350 (4th Cir. 1975) (overruled on

other grounds by U.S. v. Whitley, 759 F.2d 327 (4th Cir.1985)). Applicant presented no reasons

to show that he should be allowed to depart from the truth of the statements he made during his
guilty plea hearing.,

An applicant who enters a plea on the advice of counsel may only attack the voluntary and
intelligent character of the plea by showing that trial c‘:punsel's representation fell below an
objective standard of reasonableness and that there is a reasonable probability that, but for trial
counsel's errors, the defendant would not have pled guilty, but would have insisted on going to
trial instead. See Roscoe v. State, 345 S.C.16, 20, 546 S.E.2d 417, 419 (2001); see also Richardson

y. State, 310 S.C. 360, 362 426 S.E.2d 795, 797 (1993). Given Applicant's burden of proof and

the analysis to be applied to this claim, Applicant's claim of involuntary plea is, in essence, a claim
of ineffective assistance of counsel, and it will be treated as such.

The State submits Applicant cannot satisfy the requirements of Strickland or Hill.
Hdwever, the record likely does not refute or disprove Applicant's allegations. Therefore, the State
requests an evidentiary hearing to fully resolve the issues. See Sharper, 279 8.C. at 265, 305
S.E.2d at 248 (providing an evidentiary hearing shall be held when a PCR application "alleges

specific instances of ineffective assistance of counsel which are not conclusively refuted by the
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record before the lower court").

RESPONSE TO PROSECUTORIAL MISCONDUCT.

Applicant also alleges prosecutorial misconduct. Prosecutorial misconduct is not an issue
for post-conviction relief. Rather, this allegation is a direct appeal issue that is procedurally barred
by S.C. Code Ann. § 17-27-20(b) (2003). Post-conviction relief is not a substitute for an appeal.

Simmons v, State, 264 S.C. 417, 423, 215 S.E.2d 883, 885 (1974). A post-conviction ‘relief

application cannot assert any issues that could have been raised at trial or on appeal. Drayton v.
Evatt, 312 5.C.4, 8,430 8.E.2d 517, 520 (1993). Applicant could have raised this issue on appeal.
The failure to do so has waived this allegation as grounds for relief. Regardless, it is Applicant's
burden to prove actual prosecutorial misconduct. Alabama v. Smith, 490 U.S. 794, 109 S. Ct.
2201 (1989). Therefore, Respondent submits that this allegation be summarily dismissed.
ANY FUTURE AMENDMENTS AND INVOCATION OF DISCOVERY PROCESS

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. All
claims should be made well in advance of the evidentiary hearing. Because Applicant has retained
an attorney, the attorney, not Applicant, is the only individual authorized to file amendments to
this application. See Rule 11, SCRCP. Pro se filings will not be considered at the PCR hearing.
Respondent reserves the right to request that any amendments withheld until the last minute be

stricken because of undue prejudice to the State pursuant to Love v. State, 428 S.C. 231, 834 S.E.2d

196 (2019), or, alternatively, the State will request a continuance in the matter. ]d., 428 S.C. at
245, 834 S.E.2d at 203 (Kittredge, J., dissenting) (*If, however, the proposed amendment . . .
would truly prejudice the State, the better course of action would be to continue the matter and
thus remove any possibility of prejudice resulting from the belated amendments.").

Pursuant to 8.C. Code Ann. § 17-27-150, Applicant may not invoke formal discovery
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processes to issue subpoenas or otherwise obtain discovery materials unless granted leave from
the Court upon a showing of good cause. Furthermore, the State requests that all potential exhibits
and materials used to produce potential expert witness testimony be sent to the State well in
advance of the evidentiary hearing. As noted above, the State reserves the right to request a
continuance and oppose witness testimony and exhibits that are withheld until the last-minute
resulting in undue prejudice to the State. See Love, 428 S.C. 231, 834 S.E.2d 196.
CONCLUSION
H]

WHEREFORE, the State respectfully requests an evidentiary hearing be held on the claims

of ineffective assistance of Plea Counsel.

Respectfully submitted,

ALAN WILSON
Attorney General

DONALD J. ZELENKA
Deputy Attorney General

D. RUSSELL BARLOW, II
Assistant Attorney General

(QKJPMJPMW

ORNEYS FORRESPONDENT
Office of the Attorney General
P.0.Box 11549
Columbia, §.C. 29211

February 12, 2024
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In the Court of Common Pleas
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Kindle K. Jchnson, Esgquire
Attorney for the Applicant
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MAY 26, 2026

(WHEREUPON, the proceedings began at 10:31 AM. The

applicant was not present.)

THE COURT: Do you want to go ahead and call the case?

MS. HARISON: Yes, Your Honor. May it please the Court.

THE COURT: Yes, ma'am.

MS. HARISON: McConnell Harison on behalf of the State of
South Carolina. This is the PCR matter of Daniel M. Hamer,
Jr. versus the State, Case Number 2022-CP-17-411 out of Dillon
County.

Your Honor, the applicant doesn’t seem to be present
here. He’s not incarcerated within the South Carolina
Department of Corrections anymore. So, at this time, I would
move for a failure to prosecute this case.

TEE COURT: OCkay. And I see that the defense counsel,
which is Kyle Hobbs, is here and has been here since an hour
and 15 minutes or so. BSo, anyway.

So, Ms. Johnson?

MS. JOHNSON: Thank you, Your Honor.

My client -- I did call for my client. He has not
answered. I have spoken with my client a few times before.
He did indicate to me that he wanted to proceed with his PCR,
that he actually wanted to move forward.

So I am going to ask for the record today that my client

be given a continuance in this matter.

4-
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THE COURT: Okay. Has this matter ever been continued
before?

MS. JOHNSON: I do know it’s been pending for quite some
time.

MS. HARISON: Your Honor, it was continued December 16th
of 2024. That’s on the public index.

THE COURT: Okay. And I see this was a case where Mr.
Hobbs went to trial for two days on a DVHAN and resisting
arrest. On the third day, the applicant pled guilty to
domestic violence, first degree, and resisting arrest. He got
a b6-year sentence on it.

And I'm going to go ahead and say this. Mr. Hobbs, your
mitigation was excellent. In reading your guilty plea, I went
through the entire thing. I thought Judge DeBerry was very
kind, but on top of it, it was probably one of the best
mitigations I’ve ever heard on a guilty plea, certainly more
than reascnable, given his background.

RULING

THE CCURT: This case has already been continued one
time. I am going to go ahead and deny your motion,
respectfully, and we will dismiss for failure to prosecute.
All right?

MS. HARISON: Thank you, Your Honor.

MS. JOHNSON: Thank you, Your Honor.

THE COURT: Can you do a proposed order for me.

-5




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

275

MS. HARISON: Yes, Your Honor.

THE COURT: Thank you.

MS. HARISON: The State will have it to you.
THE COURT: I appreciate it.

MR. HOBBS: I appreciate you, Judge.

THE COURT: Good to see you, Mr. Hobbs, absolutely.

MR. HOBBS: Thank you for your time, Judge.
THE COURT: Thank you, all.

(WHEREUPON, the proceedings ended at 10:33 AM.)

--— END REQUESTED TRANSCRIPT --—-
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State of South Carolina )
) Certificate

County of Florence )

I, the undersigned, Krystal J. Smith, Official Court
Reporter III for the Twelfth Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing pages,
numbered 1 through 6, constitute a true, accurate, and
complete Transcript of Record of all the proceedings had and
evidence introduced in the hearing of the above captioned
case, relative to appeal, in the Court of Common Pleas for
Dillon County, South Carolina, held in Darlington County,
South Carolina, on the 26th day of May, 2026.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

s/XKrystal J. Smith

Court Reporter

Florence, South Carolina

August 27, 2026




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF DILLON } FOURTH JUDICIAL CIRCUIT
)
Daniel M. Hamer, Jr., ) CASE NO. 2022-CP-17-00411
)
Applicant, )
)
V. ) ORDER OF DISMISSAL
) WITH PREJUDICE
State of South Carolina, )
) e %
Respondent. )] _g@ ‘E
) SEEEM G B
o g e
TR T e
To ~ Tm
This matter comes before the Court by way of an application for pos‘t%%@ictigg refiaf>
* m e
. . Lo — )
(PCR) filed by Daniel M. Hamer, Jr. (Applicant) September 1, 2022. Respond@ahe gﬁmg

South Carolina, filed its Returm on February 15, 2024, requesting an evidentiary bearing.

A hearing into the matter convened on Tuesday, May 26, 2026, before the Honorable
Carmen T. Mullen, at the Darlington County Courthouse. Applicant was not present at the hearing,
but represented by Kindle K. Johnson, Esquire. Assistant Attorney General O. McConnell Harison
represented Respondent.

At the outset of the hearing, Respondent informed the Court that Applicant was not present.
Consequently, Respondent moved to dismiss for failure to prosecute. "For failure of the plaintiff
to prosecute or to comply with these rules or any order of court, a defendant may move for
disnaissal of an action or of any claim against him." Rule 41(b), SCRCP. In order to grant a
dismissal for failure to prosecute, there must be some showing of indifference to the rights of the
defendant. McComas v. Ross, 368 S.C. 59, 62-63, 626 S.E.2d 902, 904 (Ct. App. 2006). The

Court must consider four factors before dismissing a case for failure to prosecute: "(1) the

plaintiff's degree of personal responsibility; (2) the amount of prejudice caused the defendant; (3)

Daniel M. Hamer, Jr. | Order of Withdriwa

with Prejudice | 2022-CP-17-00411
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the presence of a drawn out history of deliberately proceeding in a dilatory fashion; and (4) the

effectiveness of sanctions less drastic than dismissal." McComas, 368 S.C. at 63, 626 S.E.2d at

904.

The Court finds that PCR Counsel has made a reasonabie effort to inform Applicant of his
hearing and to represent Applicant to the fullest in his PCR action. However, Applicant failed to
appear and to participate in his evidentiary hearing and has failed to present a case to this Court.
As such, there is no purpose to the further expenditure of the State's scarce resources or the time

and availability of the judiciary. Dismissal is appropriate in this case. Accordingly, Respondent's

- motion to dismiss for failure to prosecute is GRANTED, and the application for post-conviction

relief is DISMISSED WITH PREJUDICE.

IT IS THEREFORE ORDERED:

The application for post-conviction relief is dismissed with prejudice.

AND IT IS SO ORDERED this 2 {_day of Ma.»é/ , 2026,

CARMEN T. MULLEN
Presiding Judge
Fourth Judicial Circuit

( 2 o (34 ffmf"_SOuth Carolina
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