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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk of Court:

Please file the attached PDF portion(s) of Appellants’ Record on Appeal in Appellate Case
No. 2026-001103, The Bank of New York Mellon v. Nunally, arising from Lexington County
Case No. 2024-CP-32-01094.

This message is one of 11 numbered emails collectively transmitting all five volumes, record
pages R. 1-2189. Each subject line identifies the attached volume(s) and transmission part(s).
The division into email parts preserves the pages and pagination of the five-volume record.

A bound five-volume set was mailed to Respondent’s counsel on October 27, 2026, and a
separate bound set was mailed to the Court that day. Mr. Burgess is copied on these emails to
receive courtesy electronic copies. The signed Certificate of Service accompanies email 11 of
11.

Please acknowledge receipt of the complete submission and advise if any attachment is
missing or unreadable.

Respectfully,

s/ Mark Anthony Nunnally

Appellant, individually and pro se
3151 Mt Zion Road, Apartment 10309
Stockbridge, GA 30281

404-980-4488

markanunnally@gmail.com
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AFFIDAVIT OF NON-SERVICE

Court:
IN THE COURT OF COMMON PLEAS

Case:
2024-CP-32-01094

County: Job:
LEXINGTON, SC 10589290 (23-28438-FC01)

Plaintiff / Petitioner:

The Bank of New York Mellon, f/k/a The Bank of New York as
successor in interest to JPMorgan Chase Bank, N.A, as Trustee for
NovaStar Mortgage Funding Trust, Series 2004-1, NovaStar Home
Equlty Loan Asset-Backed Certificates, Series 2004-1

Defendant / Respondent:

Timathy Allen Nunally, as Personal Representative fc)r the Esrate of
Carl Alvin Nunally, Sr,, deceased; Timothy Allen Nunally, as Trustee
for the CAN irrevacable Trust; Carl Alvin Nunally, |r,; Mark Anthony
Nunally; Timothy Allen Nunally

TR LSRN

Received by:
Adia Management ~

For:

Brock & Scott PLLC .. S

Ta be served upomn:
Mark Anthony Nunally

I, Zuri McEady Lawson, being duly sworn, depose and say: | am over the age of 18 years and not a party to this action, and that within the
poundarles of the state where service was effected, | was authorized by law to make service of the documents and informed said person of

%me cnntents herein ; ¢ ¢

| 2 BN 2 .
‘REﬁiﬁlem‘ Name! Address Mark Anthony Nunally, 5681 Grande River Rd, Atlanta, Georgla 30348

Nannercf Service Mon-Service

Dacumbnts. 1ipia!

Adgditional Comments'

Complaint (Received Mar 11, 2,024 at 6 33pm EDT)

1} UnsuccessmlAttempL Mar 28, 2024, 11:28 am EDT at 5681 Grande River Rd, Atlanta, Georgia 3034%

Bla.ck mate resident stated subject does not reside.

1E SEFeed

vt i ¥
N_,_w.‘__h - i

—_ gk )
> 3| Aoy
Turi McEady Lawson Date 1y

Adia Man&gemem.ﬁ Ay
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Subscribed and sworn to bq‘ow me by the afflant who is

person Vownm £7a s T
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te \, { Commission E&pires

Pt 83 1 ER Y helt
Fippprny

) 'v“?_E?QTOZSd;)?ZQZ#EISVQ '_SV?IWd.NOV\_IWOO - NOLONIX3T- Nd T0-¢T 20 INC ¥202 - 3714 ATTVIINOYLO3 13






AFFIDAVIT OF NON-SERVICE

Case: Court:
2024-CP-32-01094 IN THE COURT OF COMMON PLEAS

County: Job:
LEXINGTON, SC 10769194 (23-28438)

Plaintiff / Petitioner:

The Bank of New York Mellon, f/k/a The Bank of New York as
successor in interest to JPMorgan Chase Bank, NJA. as Trustee for
NovaStar Mortgage Funding Trust, Series 2004-1, NovaStar Home
Equity Loan Asset-Backed Certificates, Series 2004-1

Defendant / Respondent:
Timothy Allen Nunally, as Personal Representative for the Estata of

Carl Alvin Nunally, Sr., deceased; Timothy Allen Nupally, s Trustee | .

for the CAN irrevocable Trust; Carl Alvin Nunally, Jr.; Mark Anthony
Nunally; Timothy Allen Nunally

Received by:
Reddick Legal Services, LLC

For:
Brock & Scott PLLC

. Décments: e

To be served upon:
Mark Anthony Nunally

|, Derek Reddick, being duly sworn, depose and say: | am over the age of 18 years and not a party to this action, and that within the
boundaries of the-state where service was effected, | was authorized by law to make service of the documents and informed said person of-
the tohtents herein

A a-Ch

Recnplem Name A Address Mark Anthony Nunally, 4499 PERSIAN COURT, SNELLVILLE, GA 30039

Mannerof Service: Nen-Service Frie for e Erlere o

Lt Summons and Notices; Certificate of Exemption/Withdrawal from Arbitration and Medlataon iqs Pendms
o Complaint

Additional Comments:
Tinsuccesstul Attempt: Mar 30, 2024, 9:28 am EDT at 4499 PERSIAN COURT, SNELLVILLE, GA 3003%
™ ere was no answer and no movement inside. There was no vehicle present.

'2} Unsuccessful Artempt Apr 4, 2024, 7:46 pm EDT at 4499 PERSIAN COURT, SNELLVILLE, GA 30039

There was no answer and slight movement inside of the home. Red Ford in the driveway backed close to the garage. | was unable to identify
the tag number. There was someone peeping through the blinds as | was leaving the address.

3) Unsuccessful Atempt: Apr 8, 2024, 8:04 pm EDT at 4499 PERSIAN COURT, SNELLVILLE, GA 30039
sooke with a black fernale with an accent who stated | had the wrong address. She said her name was Lailah. There was a red ford in the
d”VEWﬂy backed c[ose 10 the garage but 1 was unable to see the tag number. She said the subject must be a previous tenant/owner.

Subscribed and sworn (o before me by the affiant who is © 7 T
personally known tu me,

‘19&%

Derek Redd‘i'c/k ST Date
| 7 Notary Public
Reddick Legai Serwce-z LLC ’-‘// 2512 o Q/z g /2 +
! rEE Date Commission Expires :
2529169932_ anlirs et

lem,,”'

i
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AFFIDAVIT OF NON-SERVICE

Case: Court: County; Job:
2024-CP-32-01094 IN THE COURT OF COMMON PLEAS LEXINGTON, 5C 10769196 (23-28438)

Plaintiff / Petitioner;

Defendant / Respondent:
The Bank of New York Mellon, f/k/a The Bank of New Yark as

Tirnothy Allen Nunally, as Persanal Representative for the £stare of
successor in interest to JPMorgan Chase Bank, N.A. as Trustee for Carl Alvin Nunally, Sr., deceased; Timothy Allen Nunally, as Trustee
NovaStar Mortgage Funding Trust, Series 2004-1, NovaStar Home for the CAN Irrevocable Trust; Carl Alvin Nunally, jr.: Mark Anthony
Equity Loan Asset-Backed Certificates, Series 2004-1 Nunally; Timothy Allen Nunally

Received by:
Business etc LLC

For:
ServeCo Inc.

To be served upon;
Mark Anthony Nunally

» Patrina Nicholson, being duly sworn, depese and say: | am over the age of 18 years and not a party to this action, and that within the

beundaries of the stale where service was effected, | was authorized by law to make service of the documents and informed said person of
the contents herein

Recipient Name / Address:  Mark Anthony Nunally, 1759 WILLOW CREEK DRIVE, COLUMBIA, SC 25212

Manner of Service: Non-Service
Documents: Summans and Notices; Certificate of Exemption/Withdrawal from Arbitration and Mediation; Lis Pendens:
Complaint

Additional Comments:
T Unsuccessful Attempt: Mar 31, 2024, 7:30 pm EDT at 1759 WILLOW CREEK DRIVE, COLUMBIA, SC 29212

2] Unsuccessful Atternpt Apr 2, 2024, 10:57 am EDT at 1759 WILLOW CREEK DRIVE, COLUMBIA, 5C 28212

3) Unsuccessful Attempt: Apr 3, 2024, 1:12 pm EDT at 1759 WILLOW CREEK DRIVE, COLUMBIA, SC 29212
Maybe vacant spider webs all over door no contact made

/=

/ . . S Subscribed and sworn ta before me by the affiont who is
_ ST >
(:j’ 7 e personafly known to me, /
o 5-23-1Y I L fanf
A= J ")
Patrina Nicholson Date . o
Nota iblic M
Business etc LLC fOZB 0’2?/ 7 % 4&;7247
T S L 7
Datef ! Commission Expires
13 76(-2509
HARTON T. WARD JR.

Netary Public, State of South Carofina
Wy Germmission Expires July 23, 2029

i Vo D e i
hm.ﬂg‘%% Eﬁﬁ! i

R. 120 i m y
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oy 3:09  INTHE COURT OF COMMON PLEAS
[}

' LR, STATE OF SOUTH CAROLINA
"t_ES "‘_.\ " O\}O\
CLERR 7 0 80 COUNTY OF LEXINGTON
e

Case No. 2024-CP-32-01094 |

The Bank of New York Mellon, f/k/a The Bank
of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1,

Plaintiff,
V.
Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunally, Jr.; Mark Anthony
Nunnally; Timothy Allen Nunally,

Defendants,

MOTION TO DISMISS
FOR LACK OF PERSONAL JURISDICTION

DEFENDANTS Carl Alvin Nunally, Jr., Mark Anthony Nunnally, and Timothy Allen
Nunally moves this Honorable Court to enter an Order dismissing Plaintiff's complaint with

prejudice and states:

1. This court lacks proper jurisdiction upon the Defendants pursuant to S.C. Code Ann. § 15-
9-710. '

2. The jurisdiction of this Common Pleas Court is limited by law to hear such a case.

R. 121






3. The complaint should be dismissed for lack of personal jurisdiction,

WHEREFORE Carl Alvin Nunally, Jr., Mark Anthony Nunnally, and Timothy Allen Nunally
moves this Court to enter an Order dismissing the complaint and granting such other and further

relief as the Court may deem reasonable and just under the circumstances.

i

[Certificate of Service |

Timothy Allen Nunally

, Defendants

R. 122
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IN THE COURT OF COMMON PLEAS™
STATE OF SOUTH GARGLINA Pit 3: 15

COUNTY OF LEXINGTON;.-CHER
bttlm Oi COURT
LTan

GTQSC -
gase No. 2024-CP-32-01094

The Bank of New York Mellon, f/k/a The Bank
of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1,

Plaintiff,
V.
Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunally, Jr.; Mark Anthony
Nunnally; Timothy Allen Nunally,
Defendants,

/

VERIFICATION OF MOTION TO DISMISS
FOR LACK OF PERSONAL JURISDICTION

STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

BEFORE ME personally appeared Mark Anthony Nunnally who, being by me first duly
sworn and identified in accordance with South Carolina law, deposes and states under penalties
of perjury:

I. My name is Mark Anthony Nunnally, Defendant herein.

R. 123






2. I have read and understood the attached foregoing motion filed herein, and each fact

alleged therein is true and correct of my own personal firsthand knowledge.

FURTHER THE AFFIANT SAYETH NAUGHT.

d(-Amheﬂy-?%nnally, Affiant

SWORN TOLand-subscribed before me this [ Z day of j (//U\ 2024,

|/-—-%‘;r% M]nm‘j o
T~ Notary Pablic™™
My commission expires:7/%&;/ZD%3

[5&;% Hime«j

[ Certificate of Service |

R. 124





CERTIFICATE OF SERVICE

UNDER PENALTIES OF PERJURY the undersigned certifies that a copy of the foregoing
was provided by Certified U.S. mail to The Bank of New York Mellon, f/k/a The Bank of New
York as successor in interest to JPMorgan Chase Bank.N.A. as Trustee for NovaStar Mortgage

Funding Trust, Series 2004-1, NovaStar Home Equity Loan Asset—Backyiﬁmes, Series
2004-1, 3800 Fernandina Road, Suite 110, Columbia, SC.29210 thig }7% day of July 2024.

MARK ANTHO

5681 GRANDE RIVER RD

ATLANTA, GA 30349-9127
K 404 980-4488

T PH 3T

COUNTY OF LEXINGTON
BEFORE ME personally appeared Mark Anthony Nunnally who, being by me first duly

sworn and identified in accordance with law, did execute the foregoing under penalties of

perjury in my presence this! 1 day of _3U ]% 2024,
étx//m Fripnea

Notary Public

My commission expires 7 /Z(e / LD 63
L)Ox ltéh K nnej

R. 125





Chronicle

A Paid Newspaper of General Circulation
in the County of Lexington, SC

I hereby certify that on the dates appearing
below, I did publish the attached notice in
the Lexington County Chronicle & The
Dispatch-News, a newspaper of general
circulation in the County of Lexington,
State of South Carolina, in accordance
with the laws of said county and state.

Publication Dates:

July 18, 2024

August 1, 2024

\ngtr)\ County Chromcle
before me this 1st day of
August, 2024,

O oo
Lauren Rimer
Notary Public for South Carolina

My Comission Expires
October 4, 203 1.

514 East Main Street
Lexington, SC 29072
(803) 359-7633

Affidavit of Publication

 STATE OF SOUTH CAROLINA
INTHE COURT OF COMMON PLEAS
COUNTY.OF LEXINGTON

2024-CP-32-01094
SUMMONS AND NOTICES
(NON-JURY)
FORECLOSURE OF
REAL ESTATE MORTGAGE

The Bank of New York Mellon, f/k/a The Bank of
New York as successor in interest to JPMorgan
Chase Bank, N.A. as Trustee for NovaStar
Maortgage Funding Trust, Series 2004-1, NovaStar
Home Equity Loan Asset-Backed Certificates,
Series 2004-1,
Plaintiff,
.
Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen Nunally, as
Trustee for the CAN Irrevocable Trust; Carl Alvin
Nunally, Jr; Mark Anthony Nunaﬂy;‘l'lmmhy; Allen
Nunally,
Defendant(s).
TOTHE DEFENDANT(S) ABOVE NAMED:
__YOU ARE HEREBY SUMMONED and required to
appearand defend by answering the Complaintinthis
action, a copy of which s hereby served uponyou, and
to serve a copy of your Answer on the subscribers at
their offices at 3800 Fernandina Road, Suite 110, Co-
Jumbia, SC 29210, within thirty (30) days after the

R. 126

service hereof, exclusive of the day of such service;
except that the United States of America, if named,
shall have sixty (60) days to answer after the service
hereof, exclusive of the day of such service; and if you
fail to do so, judgment by default will be rendered
againstyou forthe reliefdemanded inthe Complaint.
70 MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/ |
ORTOMINOR(S) UNDER FOURTEEN YEARS OF AGE AND
THE PERSON WITH WHOM THE MINOR(S) RESIDES,
AND/ORTO PERSONS UNDER SOME LEGAL DISABILITY:
YOU ARE FURTHER SUMMONED AND NOTIFIED to
apply for the appointment of a guardian ad litem
within thirty (30) days after the service of this Sum-
mons and Notice upon you. If you fail to do so, ap-
plication for such appaintment will be made by At-
torney for Plaintiff. YOU WILL ALSOTAKE NOTICE that
Plaintiff will move for an Order of Reference or the
Court may issue a general Order of Reference of this
action to a Master-in-Equity/Special Referee, pursuant
to Rule 53 of the South Carolina Rules of Civil Proce-
dure. YOU WILL ALSO TAKE NOTICE that under the
provisions of S.C. Code Ann. 29-3-100, effective June
16,1993, any collateral assignment of rents contained
in the referenced Mortgage is perfected and Attorney
for Plaintiff hereby gives notice that all rents shall be
payable directly to it by delivery to its undersigned
attorneys from the date of default. Inthe altemnative,
Plaintiffwill move before a judge of this Circuiton the
10th day after service hereof, or as soon thereafter as
counsel may be heard, for an Order enforcing the as-
signmentof rents, ifany, and compelling payment of
all rents covered by such assignment directly to the
Plaintiff, which motionis to be based upon theaoriginal
Note and Mortgage herein and the Complaint
attached hereto.
NOTICE OF FILING COMPLAINT

70O THE DEFENDANTS ABOVE NAMED:

YOU WILL PLEASE TAKE NOTICE that the original
Complaint, Cover Sheet for Civil Actions and Certificate
of Exemption from ADR in the above entitled action
was filed in the Office of the Clerk of Court for

Lexington County on March 8, 2024

Brock & Scott, PLLC

3800 Fernandina Road, Suite 110

Columbia, SC 29210

Phone (803) 454-3540

Fax (803) 454-3541

Attorneys for Plaintiff

81
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON C/A NO.: 2024-CP-32-01094

The Bank of New York Mellon, f/k/a The Bank
of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1,

Plaintiff,
PLAINTIFF’S MEMORANDUM IN

OPPOSITION TO DEFENDANTS’
V. MOTION TO DISMISS

Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunally, Jr.; Mark Anthony
Nunally; Timothy Allen Nunally,

Defendants.

Plaintiff, by and through its undersigned counsel, respectfully submits this memorandum
in opposition to the motion of Defendants Carl Alvin Nunally, Jr., Mark Anthony Nunally, and
Timothy Allen Nunally (hereinafter the “Defendants”) motion to dismiss filed July 17, 2024 in the
above-referenced matter. This memorandum will reflect that the Defendant’s request should be
denied as Defendants were properly served with the initial pleadings in this matter with Defendant
Carl Alvin Nunally, Jr. being personally served with the initial pleadings on March 16, 2024.
Defendants Timothy Allen Nunally, Timothy Allen Nunally, as Personal Representative for the
Estate of Carl Alvin Nunally, Sr., deceased, Timothy Allen Nunally, as Trustee for the CAN

Irrevocable Trust, and Marck Anthony Nunally were validly served via publication.

Page 1 of 4 B&S No.: 23-07318
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I. INTRODUCTION AND FACTS

This action is one for foreclosure of a mortgage on real property located in Lexington
County, South Carolina. The subject property is located at 1759 Willow Creek Drive, Columbia,
South Carolina 29212. The Plaintiff’s Lis Pendens, Summons, and Complaint were filed on March
8, 2024. Defendant Carl Alvin Nunally, Jr. was personally served with the initial pleadings on
March 16, 2024, as is shown by the affidavit of service file April 29, 2024. The case was referred
to The Honorable James O. Spence, as Master in Equity for Lexington County, on May 23, 2024.

Despite due diligence, service of process was unsuccessful Defendants Mark Anthony
Nunally and Timothy Allen Nunally. As a result, Plaintiff sought an Order for service by
publication on July 2, 2024. Plaintiff’s request for service by publication was accompanied by
supporting affidavits and evidence. An Order for Service by Publication was filed July 3, 2024.
Pursuant to the Order, copies of the Complaint were sent to the Defendants Mark Anthony Nunally
and Timothy Allen Nunally at their last known address and publication of the summons and notice
of filing of the complaint occurred in the Lexington County Chronical & The Dispatch-News on
July 18, 2024, July 25, 2024, and August 1, 2024.

On July 17, 2024, Defendants Carl Alvin Nunally, Jr., Mark Anthony Nunally, and
Timothy Allen Nunally jointly filed a motion to dismiss, challenging service of process. The
motion provides no facts or legal argument to support their challenge to service of process. As the
Defendants were properly served as outlined above, and because the Defendants have provided no
legally cognizable grounds to refute service of process, the Defendants’ motion should be denied
as a matter of law.

II. DISCUSSION

An order for service by publication may be issued in certain circumstances pursuant to S.C.

Code Ann. § 15-9-710 when an affidavit is submitted satisfactory to the issuing. Where a

Page 2 of 4 B&S No.: 23-07318
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defendant on whom service by publication is sought is a resident of the South Carolina, service by
publication may be issued if, after a diligent search, the defendant cannot be found. S.C. Code
Ann. § 15-9-710 (3). Where the defendant is not a resident of South Carolina, service by
publication may be issued if the defendant owns property therein and the court has jurisdiction of
the subject of the action. “When the issuing officer is satisfied by the affidavit, his decision to
order service by publication is final absent fraud or collusion.” Wachovia Bank of South Carolina
v. Player, 341 S.C. 424, 429, 535 S.E. 128, 130 (2000). Citing Yarborough v. Collins, 293 S.C.
290, 360 S.E.2d 300 (1987); Ingle v. Whitlock, 282 S.C. 391, 318 S.E.2d 367 (1984); Gibson v.
Everett, 41 S.C. 22, 19 S.E. 286 (1894); Yates v. Gridley, 16 S.C. 496 (1882).

Here, the Defendants have given no indication as to the grounds for their challenging
service by publication, let alone allegations or proof of fraud or collusion. One of the Defendants,
Carl Alvin Nunally, Jr. challenges service by publication upon him even though he was personally
served and not served via publication’.

Based upon the foregoing, service is proper upon the Defendants either via personal service
(as to defendant Carl Alvin Nunally, Jr.) or service by publication (as to the remaining moving
defendants). Therefore, Defendants’ motion should be denied as a matter of law.

CONCLUSION

The Defendants were properly served with the initial pleadings via personal service or
service by publication. The Defendants’ motion is devoid of any facts or grounds to support their

challenge to service. Therefore, Plaintiff respectfully requests that Defendants’ motion be denied.

[SIGNATURE PAGE TO FOLLOW]

! See Affidavit of Service on Carl Alvin Nunally, Jr. filed April 29, 2024, evidencing personal service upon said
defendant on March 16, 2024.

Page 3 of 4 B&S No.: 23-07318
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Respectfully submitted,

Dated: November 25, 2024
Columbia, South Carolina

Page 4 of 4

R. 130

s/Chad W. Burgess

SC Bar No.: 72520

Brock & Scott, PLLC

3800 Fernandina Road, Suite 110
Columbia, SC 29210

Phone 803-454-3540; Fax 803-454-3541
Attorney for Plaintiff

B&S No.: 23-07318

760T02EdDY20¢#3ASVO - SYI1d NOWINOD - NOLONIX3T - Wd 9T:¢T G¢ AON 20¢ - d311d ATIVOINOHLDO3 13





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON C/A NO.: 2024-CP-32-01094

The Bank of New York Mellon, f/k/a The Bank
of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1,

Plaintiff,

VS. CERTIFICATE OF SERVICE BY MAIL

Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunally, Jr.; Mark Anthony
Nunally; Timothy Allen Nunally,

Defendants.

The undersigned hereby certifies that he/she is an employee of Brock & Scott, PLLC, and

is a person of such age and discretion as to be competent to serve papers.

That on \_\ |@§ l ’COFLLk , he/she served a copy of the below listed

document(s) by placing said copy in a postage paid envelope addressed to each of the following

persons at the address stated below, which is the last known address, and by depositing said
envelope and contents in the U.S. Mail. Any party that has appeared via electronic means will be

served via electronic means.

Pleading: PLAINTIFF’S MEMORANDUM IN OPPOSITION TO
DEFENDANTS’ MOTION TO DISMISS; CERTIFICATE OF
SERVICE BY MAIL

Party (ies) Served: Mark Anthony Nunnally
5681 Grande River Road
Atlanta, GA 30349

Carl Alvin Nunnally, Jr.
51173 Central Village Road, Apt. 301
Chesterfield, MI 48047

Page 1 of 2 Bé&S No.: 23-07318
R. 131
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Timothy Allen Nunally
4499 Persian Court
Snellville, GA 30039

V4
Lauren Browder
Brock & Scott, PLLC

Columbia, South Carolina

Page 2 of 2
R. 132
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FILED
IN THE COURT OF COMMON PLEAS -5 py 3: 26

STATE OF SOUTH CAROLINALISA 4. COMER
CLERK OF COURT

COUNTY OF LEXINGTON  LEAINGTOHSC

Case No. 2024-CP-32-01054

The Bank of New York Mellon, f/k/a The Bank
of New York as successor in interest to

JP Morgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Asset-
Backed Certificates, Series 2004-1,

Plaintiff,

V.

Timothy Allen Nunnally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased, Timothy Alien
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunnally, Jr.; Mark Anthony

Nunnally; Timothy Allen Nunnally,
Defendants.

_/
MOTION FOR JUDICIAL NOTICE

OF
WILL AND COMMON LAW RESIDENT TRUST

COMES NOW defendant’s Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin Nunally, Sr., deceased, Timothy

Allen Nunally, as Trustee for the CAN Irrevocable Trust; Carl Alvin Nunally,
Jr.; Mark Anthony Nunnally; Timothy Allen Nunally, and moves this

R. 133





Honorable Court to take judicial notice that a recorded governing
instrument "LAST WILL AND TESTAMENT of Carl Alvin Nunnalty Sr" does not
fail to constitute the last will and testament nor the Common Law Resident
Trust of Carl Alvin Nunally Sr in the State of South Carolina and can
therefore deliver legitimate power to its holder, stating in support:

1. South Carolina Code of Laws SECTION 62-2-503(a) provides the
definition, construction, and execution for a “will”.

2. South Carolina Code of Laws SECTION 62-2-505 states that “a written will
is valid if:

(a) it is executed in compliance with Section 62-2-502 either at the time of
execution or at the date of the testator's death; or

(b) if its execution complies with the law at the time of execution of either
(1) the place where the will is executed, or (2) the place where the testator
is domiciled at the time of execution or at the time of death™.

3. South Carolina Code of Laws SECTION 62-2-509 states that “any writing in
existence when a will is executed may be incorporated by reference if the
language of the will manifests this intent and describes the writing
sufficiently to permit its identification”.

4. South Carolina Code of Laws SECTION 62-2-510 states that
“(A) A devise made by a will to the trustee of a trust to a trust is valid so
long as:

(1) the trust is identified in the testator's will and its terms are set forth in:
(a) a written instrument (other than a will) executed before, concurrentiy
with, or after the execution of the testator's will but not later than the
testator's death”.

5. South Carolina Code of Laws SECTION 62-2-602 states that “a will is
construed to pass all property which the testator owns at the testator's
death including property acquired after the execution of the will and all
property acquired by the testator's estate after the testator's death”.

6. South Carolina Code of Laws SECTION 62-2-608 states that “a general
residuary clause in a will, or a will making general disposition of all of the
testator's property, does not exercise a power of appointment held by the
testator unless specific reference is made to the power or there is some
other indication of intention to include the property subject to the power”.

7. South Carolina Code of Laws SECTION 62-2-611 states that a devise of
land is construed to pass an estate in fee simple, regardless of the
absence of words of limitation in the devise.

8. CAN lrrevocable Trust is a Common Law Resident Trust in the State of
South Carolina.
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9. Under Title 62 - South Carolina Probate Code ARTICLE 2 Intestate
Succession and Wills, 2013 Act No. 100, Section 4 (B) (5) states that “any
right in a trust accrues in accordance with the law in effect on the date of
the creation of a trust and a substantive right in the decedent's estate
accrues in accordance with the law in effect on the date of the decedent's
death”.

10. It is the testator's signature, the witnesses' signatures, and the
notarial act of the Notary that gives life and legal power to the
will of Carl Alvin Nunally Sr, allowing it to be capable of accurate
and ready determination by resort to sources whose accuracy
cannot reascnably be questioned.

11. Any written device that complies with these South Carolina Code
of Laws imparts facts as matters of public record and are
therefore subject to judicial notice.

12. This Court should take judicial notice that the LAST WILL and
TESTAMENT of Cari Nunally Sr. exist. '

13.This Court should take judicial notice that the COMMON LAW
RESIDENT TRUST of Cari Nunally Sr. eXists.

WHEREFORE defendants moves this Honorable Court to enter an
Order taking judicial notice that the LAST WILL and TESTAMENT and
COMMON LAW RESIDENT TRUST of Carl Alvin Nunnally Sr. that forms the
gravamen of this case (copy attached as Exhibit "A") confers power on its
holder (see copy attached as Exhibit "B"), granting such other and further
relief as the Court may deem reasonable and just under the circumstances.

RESPECTFULLY SUBMITTED this 5th.day of December 2024.

nthony Nunnally, Defendant

[ Certificate of Service ]
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Exhibit “A”

Exhibit “A”.

is entered into evidence in the case of Case No.20 24-CP-32-01094 on
12/5/2024.
e s a true and accurate copy of the original.
e is being offered into evidence to prove the purpose of Exhibit “A™.
e No party objects to the admission of this Exhibit “A” into evidence.

Timothy Allen Nunnally, as Personal Representative for the Estate
of Carl Alvin Nunally, Sr., deceased, Timothy Allen Nunally, as
Trustee for the CAN Irrevocable Trust; Carl Alvin Nunnally, Jr.; Mark
Anthony Nunnally; Timothy Allen Nunnally

Defendants
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ZLAST WILL AND TESTAMENT

A TRUE COPY:
Carl Alvin Runnallp St %’\L&é V14

AT
I Carl Alvin Nunally Sr also known as Carl Alvin Nunnally Sr ﬁ delapsthapdtaemstmentis |
my Will and that it cancels my entire priof Wills.

DEBTS

My Executor shall pay from the residue of my testamentary exempt probate estate as an expense of
administration al] estates, inheritance or other death taxes, if any from the exemption including interest
and penalties by reason of my death if liable from the exemption. If any property passing by reason of
my death shall be subject to mortgage or lien or pledge, my Executor or replacement Trustee shall
have complete discretion whether or not to pay such debt or allow the recipient to take such interest
subject to such encumbrance. Any life insurance proceeds payable by reason of my death and '
collectable by my replacement trustee shall not be subject to any payments due under this article as
fully as other assets in my estate. 100% of my Estate shall go to Mark Anthony Nunnally; Timothy
Allen Nunaily the beneficiary(s) or to the Trust for its operation at discretion of Trustee.

DEFINITIONS

As used in the Will, the words “Executor” and “Replacement Trustee” shall include a named fiduciary
or successor thereto, references by gender shall include the masculine and the feminine with singular

and plural and vice versa where appropriate.

POUROVER PROVISION

I give all of the remainder of my property to the TRUST, dated June 30, 2020, to be held and disposed
of as though th_e same had been a part of the original corpus thereof. I now as Trustee of the CARL
ALVIN NUNNALLY REVOCABLE LIVING TRUST transfer all property [Latitude and Longitude
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description of each property], rights, title and interest including but not limited to bank accounts, and
all other assets listed in schedule “A" into the “CAN IRREVOCABLE TRUST"; description in

particular here and finalized by contract to the same

CAN IRREVOCABLE TRUST.

EXECUTOR
A 1 Appoint Timothy Allen Nunnally eldest son as Executor of my estate. If Carl Alvin Nunn?lly
should be or become unable or unwilling to so serve, I instead appoint the next willing and able
Successor Executor as Executor, For purposes of this document, “Successor Executor” shall mean:

Timothy Allen Nunnally youngest son. If all of the above named Executors’ are unwilling or unable to

so serve, a court of competent jurisdiction shall appoint a suitable person to serve as Executor with the
explicit approval of the Trustee. I not approved, then such Trustee shall appoint the next Executor

exclusively.

B No executor or Trustee shall be required to furnish bond or to file any inventory or accounting of

my estate or any trust estate in any court.

C 1hereby vest in my Executor, in the administration of any property in my estate, all the powers set
forth in the Trust [SCC 62-7-101] or its successor, to the extent applicable, all of the provisions thereof
being hereby stated as reference, except such powers the exercise of which would cause my estate to

lose all or a part of the tax benefit afforded by the marital deduction of federal or state law.

This_{*" dey of _ Moy 2021,
TeSTAT%{-\_ TRU?TEE: . Q {\wﬁé
Carl Alvin Nunnally Car} Alvin Nunnally

Witness: _
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SOUTH CAROLINA SELF-PROVING AFFIDAVIT

l, Casl Ny;no.\\?g , the Testator, sign my name to this Instrument this \5’- day of
o . 2021 __ and being first duly sworn, do hereby declare to the
undersigned authority that I sign and execute this instrument as my Last Will and that |
sign it willingly (or willingly direct another to sign for me), that | execute it as my free and
voluntary act for the purposes therein expressed, and that | am 18 years of age or older,

of sound mind, and under no canstraint or undue influence.

Testator’s Signature Mq\q
We, Dﬂ»mw-;-and %&ﬁﬂjé% the witnesses, sign our names
to this instrument, being duly sworn, and do héfeBly/declare to the undersigned authority

that the Testator signs and executes this instrument as his/her Last Will and that heflshe
signs it willingly (or willingly directs another to sign for him), and that each of us, in the
presence and hearing of the Testator, hereby signs this Last Will as witness to the
Testator's signing, and that to the best of our knowledge the Testator is 18 years of age
of older, of sound mind, and under no constraint or undue influence.

Witness's Signature: %«-&W
Print Name .éan re Degzmaj

Witness’s Signature ‘&M‘@%Z
Print Name _, SA\Q. wa ./

NOTARY ACKNOWLEDGMENT

County of /Q\‘\ G‘/\\G-A'\C(
State of Sy Cawhine

Subscribed, sworn to and acknowledged before me by arl Nusally , the
Test\::tor and subscribed and sworn to before me by _Keun'e Lemieas . and

F\m[/ , this 12~ day of m@j , 202

Notary Slgnature E /hQ/LM— .\_\-. T&?lj}lﬁqu .__'-\\'.,. J"/J- h{:&%
:‘.-Q:T':'-. - .:'---":{';-”"a

. R

print Name(Shorlere 1Y Pobindom Tyl
p _,: .._.S-‘ E _\Ises §_} ;

- '.';_"'43:.% R :\':-‘.-"

LA S PR e

) “".’;f.‘h‘-l' C,:\t,": :._.‘

E Page 1 of 1
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Exhibit “B”

Exhibit “B”:

e is entered into evidence in the case of Case No.2024-CP-32~01094 on
’ 12/5/2024.
e is a true and accurate copy of the original.
e is being offered into evidence to prove the purpose of Exhibit “B”.
o No party objects to the admission of this Exhibit “B” into evidence.

Timothy Allen Nunnally, as Personal Representative for the Estate
of Carl Alvin Nunally, Sr., deceased, Timothy Allen Nunally, as
Trustee for the CAN Irrevocable Trust; Carl Alvin Nunnally, Jr.; Mark
Anthony Nunnally; Timothy Allen Nunnally

Defendants

R. 140





Precpared By;

Carl Alvin Nunnally

Nonresident/Non Demestic

First Class, U.S. Delivery

Ciol759 Willow Creck Dr.

Columbia, South Carolina State [29212]

CERTIFICATION
of ,
TRUST

PART 1.
This Private Trust(s) shall be known as first
CARL ALVIN NUNNALLY REVOCABLE LIVING TRUST agreement
and second
CAN IRREVOCABLE TRUST agreement

PART 2. Declaration of Trusts

Carl Alvin Nunnally called the Grantor and Trustee declares that he has transferred and delivered
to the Trust all rights, title and interest in all or any property formerly in the names: Carl Alvin
Nunnally. The trustee hereby acknowledges receipt of the trust property and transfers all assets
listed in Schedule “A” to CAN IRREVOCABLE TRUST agreement and agrees 10 hold the trust

property in trust, according to this Certification of Trust established. The recording of this
“Certification of Trust” serves to announce the existence of a trust titled:

“CARL ALVIN NUNNALLY REVOCABLE LIVING TRUST”

And
«C AN IRREVOCABLE TRUST”

The Testator or Grantor may add property to the trust or convey assets to another trust.

IN WITNESS WHEREOF, the undersigned Carl Alvin Nunnally, as Trustee therein, has
hereunto set his hand and seal on this the !ﬁ% day of _ Nuwmo 2020.

Carl AiVlg EurmE ally -
. Testator/ Trustee/Grantor
Trustee — Tlﬁothy Allen Nunnalg '
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LIST OF ENTRUSTED EXEMPT ASSETS
(Schedule A)

15  All furniture, furnishings, fixtures and personal items now and hereafter located in all
real property referred to in this Article and attachments, or in any other location, it
being the intention of the Testator to transfer all, or substantially all of the assets,
present and future, to a Trust in order to have no probate estate.

16  All life insurance policies on Testator’s live, and otherwise policies in this Trust,
identifying numbers of accounts of which are:

17  All bank accounts identifying copies of which are attached. WELLS FARGO BANK
ACCOUNT(s) xxx xxx xxx 7328; COLUMBIA POST OFFICE CREDIT UNION
account: XXX Xxx xxx 2416.

18  All real property, private, personal referred to by Longitude and Latitude and land
description as follows. [Lat = Latitude Long = Longitude]

Located: 1759 Willow Creek Drive Columbia, SC
Lat: 34.066370 Long:-81.184940

ALL THAT CERTAIN PIECE, PARCEL, or lot of land, with the improvements thereon,
situated, lying and being in the County of Lexington, State of South Carolina, the same being
shown and designated as Lot No. 283, Block W on plat of Murraywood II by Heaner
Engineering Co., dated October 27, 1972, revised July 1, 1975 and recorded in the Office of the
RMC for Lexington County in Plat Book 139-G at page 23; Also being shown and delineated on
a plat prepared for Dana C. Frost and Terri L. Frost by Belter & Associates, Inc., dated
6/14/1993 and recorded in the Office of the RMC for Lexington County in Plat Book 262 at Page
070. Reference being made to said plat which is incorporated herein by reference for a more
accurate and complete description ; all measurements being a little more or less.

This being identical property conveyed to the Mortgagors by Deed of Dana C. Frost and Terri L.
Frost dated August 8, 1994 and recorded simultaneously herewith in Deed Book 5145 at Page
97.

AND
Located: 6277 Sea Harbor Drive, Orlando, FL. 32821
Lat: 28.415960 Long:-81.462680

LOT 17, BLOCK 238 UNIT 16, FREDERICK TOWN, INTERL.LACHEN LAKES ESTATES, as
recorded in Plat Book 5, Page 4 of the Public Records of Putnam County, Florida, and as
recorded on July 28, 1988 in Book 0529, Page 0150.

AND
Located: 5681 Grande River Rd.

R. 142






College Park, GA 30349
Lat: 33.600350 Long: -84.445790
19  All stocks, bonds, and other securities, identifying copies of which are attached.

20 All Business Tax ID numbers:
21 Commen Law Lien on property(s) located at:

1759 Willow Creek Drive Columbia, SC
Lat: 33.978380 Long: -80.960140.

6277 Sea Harbor Drive Orlando, FL. 32821
Lat: 28.415960 Long: -81.462680

5681 Grande River Rd. College Park, GA
Lat: 33.600350 Long: -84.445790

Vehicles are as such:

07 DODGE Caliber SW VIN: 1B3HB48B47D515582
12 CADILLAC SRX 4D LUX 4D VIN: 3GYFNAE39CS654474
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CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

South Carolina STATE ]

Lexington COUNTY 1

Before me, the undersigned authority, a Notary Public in and for said County in said State,
personally appeared before me Carl Alvin Nunnally, personally proved on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument, and

that their signature on the instrument is the person, of which executed the instrument.

i —
GIVEN under my hand and seal of office, this lheﬁay of _ e 2020.

C | [}”imf lo e H*v ‘y’f 0'/7{./&/’1

NOTARY PUBLIC

My Commission Expires: \ / IZ-%/‘ Zﬁz‘ﬁ SEAL
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mIRS DEPARTMENT OF THE TREASURY

INTERNAL REVENUE SERVICE
CINCINNATI OH 45999-0023

Date of this notice: 02-11-2021

Employer Identification Number:

86-6498773
Form: S55-4
Number of this notice: CP 575 B
CAN IRRV TR
CARL: ALVIN NUNNALLY TTEE
1759 WILLOW CREEK DRIVE For assistance you may call us at:
COLUMBIAR, SC 28212 1-800-829-4933

IF YOU WRITE, ATTACH THE
STUB AT THE END OF THIS NOTICE.

WE ASSIGNED YOU AN EMPLOYER IDENTIFICATION NUMBER

Thank you for applying for an Employer Identification Number (EIN). We assigned you
RIN 86-6498773. This EIN will identify your estate or trust. If you are not the
applicant, please contact the individual who is handling the estate or trust for you.
Please keep this notice in your permanent records.

Wwhen filing tax documents, payments, and related correspondence, it is very important
that you use your EIN and complete name and address exactly as shown above. Any variation
may cause a delay in processing, result in incorrect information in your account, or even
cause you to be assigned more than one EIN. If the information is not correct as shown
above, please make the correction using the attached tear off stub and return it to us.

Based on the information received from ycu or your representative, you must file
the following form({s) by the date(s) shown.

Form 1041 04/15/2022

If you have guestions about the form(s) or the due date(s) shown, you can call us at
the phone number or write to us at the address shown at the top of this notice. If you
need help in determining your annual accounting period (tax year), see Publication 538,
Accounting Periods and Metheds.

We assigned you a tax classification based on information obtained from you or your
representative. It is not a legal determination of your tax classification, and is not
binding on the IRS. If you want a legal determination of your tax classification, you may
request a private letter ruling from the IRS under the guidelines in Revenue Procedure
2004-1, 2004-1 I.R.B. 1 {or superseding Revenue Procedure for the year at issue). Note:
Certain tax classification elections can be requested by filing Form 8832, Entity
Classification Election. See Form 8832 and its instructions for additional information.

To obtain tax forms and publications, including those referenced in this notice,

visit our Web site at www.irs.gov. If you do not have access to the Internet, call
1-800-829-3676 (TTY/TDD 1-800-829-4059} or visit your local IRS office.
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}ff (IRS USE ONLY} 5738 02-11-2021 CANI B 9999399999 55-4
#

IMPORTANT REMINDERS:
* Keep a copy of this notice in your permanent records. This notice is issued only
one time and the IRS will not be able to generate a duplicate copy for you. You
may give a copy of this document to anyone asking for proof of your EIN.

* {se this BEIN and your name exactly as they appear at the top of this notice on all
your federal tax forms.

* Refer to this EIN on your tax-related correspondence and documents.

If you have questions about ycur EIN, you can call us at the phone number or write to
us at the address shown at the top of this notice, If you write, please tear off the stub
at the bottom of this notice and send it along with your letter. If you do not need to
write us, do not complete and return the stub.

Your name control associated with this EIN is CANI. You will need to provide this
information, along with your EIN, if you file your returns electronically.

Thank you for your ccoperation.

Keep this part for your records. CF 575 B (Rev. 7-2007)

Return this part with any correspondence
so we may identify your account. Please CP 575 B
correct any errors in your name or address.

95999999399

Your Telephone Number Best Time to Call DATE OF THIS NOTICE: 02-11-2021
{ ) - EMPLOYER IDENTIFICATION NUMBER: 86-6498773

FORM: 55-4 NOBOD
INTERNAL REVENUE SERVICE CAN IRRV TR
CINCINNATI OH 45995-0023 CARL ALVIN NUNNALLY TTEE
Telaehalabalbubolusbale lenellpnasbeland haliad 1759 WILLOW CREEK DRIVE

COLUMBIA, SC 29212
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CERTIFICATE OF SERVICE

UNDER PENALTIES OF PERJURY the undersigned certifies that a copy of the foregoing

was provided by Certified U.S. mail to Chad W. Burgess Brock & Scott; C 3800
Fernandina Road, Suite 110 Columbia, SC 29210 this 5% dayof ber, 2024.

NUNNALLY

5681 GRANDE RIVER RD
ATLANTA, GA 30349-9127

VERIFICATION

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

BEFORE ME personally appeared Mark Nunnally who, being by me first duly sworn and

identified in accordance with South Carolina law, deposes and says:

1. My name is Mark Nunnally, Plaintiff herein.

2. I have read and understood the attached foregojrg document, and each fact alleged

therein is true and correct of my own pgrsbnal knowledge.

FURTHER THE AFFIANT SAYETH NA%

Mark Nunnally, Affiant

SWORN TO and subscribed before me this N day of DECEMOEN 2024.
- VI
“Mouoke. M ddageed Q\\‘“EBC;"'?%
' u §;“?:..."-' "._.. ’//{;’
£/ g 2
Notary Public =LY g b E
5 PO s
Y e S5
My commission expires:M()\\, \ .7,07/‘1 o”o,,ﬁ‘é"{jf""tﬁ?\“\
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

The Bank of New York Mellon, f/k/a The
Bank of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1,

Plaintiff,
Vs.

Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunally, Jr.; Mark
Anthony Nunally; Timothy Allen Nunally,

Defendants.

A hearing on all pending motions has been set in the above-referenced matter for January
28, 2025, at 9:30 AM, at Lexington County Judicial Center, courtroom 2-A, 205 East Main St.
Lexington SC 29072, before The Honorable James O. Spence, Master in Equity for Lexington,
for the purpose of taking testimony, findings of facts and conclusions of law and to enter final

judgment therein without further order of the court.

If you plan to join or attend this hearing, we would respectfully appreciate your sending an

email to SCHearings@BrockandScott.com or leaving a message for the undersigned at Brock and
Scott, PLLC. (This is for purposes of notifying you in the event that the hearing is canceled.)
Pursuant to S.C. Code Ann. § 14-11- 110 (as amended) and/or applicable case law, the Plaintiff's

attorney intends to submit written testimony on behalf of the Plaintiff at the hearing on Plaintiff's

behalf.

IN THE COURT OF COMMON PLEAS

C/ANO.: 2024-CP-32-01094

NOTICE OF MOTION HEARING

[SIGNATURE PAGE TO FOLLOW]

Page | of 2

B&S No.: 23-28438
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Respectfully submitted,

Dated: January 3, 2025
Columbia, South Carolina

Page 2 of 2

s/ Chad W. Burgess

SC Bar #: 72520

3800 Fernandina Road, Suite 110
Columbia, SC 29210

Phone 803-454-3540

Attorney for Plaintiff
Chad.Burgess(@brockandscott.com

B&S No.: 23-28438
R. 149
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

The Bank of New York Mellon, f'’k/a The
Bank of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1,

Plaintiff,
Vs,

Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr.,, dececased; Timothy Allen
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunally, Jr.; Mark Anthony
Nunally; Timothy Allen Nunally,

Defendants.

The undersigned hereby certifies that he/she is an employee of Brock & Scott, PLLC,

IN THE COURT OF COMMON PLEAS

C/A NO.: 2024-CP-32-01094

CERTIFICATE OF SERVICE BY MAIL

and is a person of such age and discretion as to be competent to serve papers.

That on the 3* day of January, 2025, he/she served a copy of the Notice of Hearing by
placing said copy in a postage paid envelope addressed to each of the following persons at the
address stated below, which is the last known address, and by depositing said envelope and
contents in the U.S, Mail. Any party that has appeared via electronic means is being served

via electronic means,
Pleading:
Party (ies) Served:

Occupant(s)

Notice of Hearing

1759 Willow Creek Drive
Columbia, SC 29212

Carl Alvin Nunally, Jr.
51173 Central Village Rd, Apt 301
Chesterfield, MI 48047

Mark Anthony Nunally
5681 Grande River Rd
Atlanta, GA 30349

Page 1 of 2

B&S No.: 23-28438
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Columbia, South Carolina

Page 2 of 2

Timothy Allen Nunally
4499 Persian Ct
Snellville, GA 30039

Timothy Allen Nunally, as Personal Representative for the
Estate of Carl Alvin Nunally, Sr., deceased

4499 Persian Ct

Snellville, GA 30039

Timothy Allen Nunally, as Trustee for the CAN Irrevocable
Trust

4499 Persian Ct

Snellville, GA 30039

Lauren Broxkgl/er
Brock & Scott, PLLC

B&S No.: 23-28438
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

The Bank of New York Mellon, f’k/a The
Bank of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1,

Plaintiff,
Vs.

Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunally, Jr.; Mark Anthony
Nunally; Timothy Allen Nunally,

Defendants.

IN THE COURT OF COMMON PLEAS

C/ANO.: 2024-CP-32-01094

HEARING

AMENDED NOTICE OF MOTION

A hearing on all pending motions has been set in the above-referenced matter for January

28, 2025, at 9:30 AM, at Lexington County Judicial Center, courtroom 2-A, 205 East Main St.

Lexington SC 29072, before The Honorable James O. Spence, Master in Equity for Lexington,

for the purpose of hearing all pending motions,

If you plan to join or attend this hearing, we would respectfully appreciate your sending an

email to SCHearings(@BrockandScoft.com or leaving a message for the undersigned at Brock and

Scott, PLLC, (This is for purposes of notifying you in the event that the hearing is canceled.)
Pursuant to S.C. Code Ann, § 14-11- 110 (as amended) and/or applicable case law, the Plaintiff's

attorney intends to submit written testimony on behalf of the Plaintiff at the hearing on Plaintiff's

behalf.
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Respectfully submitted,

Dated: January 10, 2025
Columbia, South Carolina

s/ Chad W. Burgess

SC Bar #: 72520

3800 Fernandina Road, Suite 110
Columbia, SC 29210

Phone 803-454-3540

Attorney for Plaintiff

Chad .Burgess@brockandscott.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON
C/A NO.: 2024-CP-32-01094
The Bank of New York Mellon, f’k/a The
Bank of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1,

Plaintiff,
VS. CERTIFICATE OF SERVICE BY MAIL

Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunally, Jr.; Mark Anthony
Nunally; Timothy Allen Nunally,

Defendants.

The undersigned hereby certifies that he/she is an employee of Brock & Scott, PLLC,
and is a person of such age and discretion as to be competent to serve papers.

That on the | |1 11L01S , he/she served a copy of the Notice of Hearing by
placing said copy in a postage paid envelope addressed to each of the following persons at the
address stated below, which is the last known address, and by depositing said envelope and
contents in the U.S. Mail. Any party that has appeared via electronic means is being served
via electronic means.

Pleading: Amended Notice of Hearing
Party (ies) Served:

Occupant(s)
1759 Willow Creek Drive
Columbia, SC 29212

Carl Alvin Nunally, Jr.
51173 Central Village Rd, Apt 301
Chesterfield, MI 48047

Mark Anthony Nunally
5681 Grande River Rd
Atlanta, GA 30349

23-28438
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Columbia, South Carolina

Timothy Allen Nunally
4499 Persian Ct
Snellville, GA 30039

Timothy Allen Nunally, as Personal Representative for the
Estate of Carl Alvin Nunally, Sr., deceased

4499 Persian Ct

Snellville, GA 30039

Timothy Allen Nunally, as Trustee for the CAN Irrevocable
Trust

4499 Persian Ct

Snellville, GA 30039

Lauren Browder |{
Brock & Scott, PLLC

23-28438
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THE COURT OF COMMON PLEAS
STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON
Case No. 2024-CP-32-01094

Judge James O. Spence

The Bank of New York Mellon, f’k/a The Bank
of New York as successor in interest to

JP Morgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Asset-

Backed Certificates, Series 2004-1,

Plaintiff,
v, =
. ~P2e 2
Timothy Allen Nunnally, as Personal 2§ o =
Representative for the Estate of Carl Alvin é = = 5
]
Nunally, Sr., deceased, Timothy Allen :Eg% -
ey
o
-

Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunnally, Jr.; Mark Anthony

Nunnally; Timothy Allen Nunnally.
Defendants.

AFFIDAVIT IN SUPPORT OF

DEFENDANTS MOTION FOR JUDICIAL NOTICE

I, Mark Anthony Nunnally, being first duly sworn, depose and state as follows:

e lam of legal age and competent to make this affidavit.
e My current residential address is 5681 Grande River Rd., College Park, GA, 30349.

e My date of birth is March 21, 1973.
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FACTS

The following facts are true and within my personal knowledge:

I. The defendant(s) understand that a mortgage itself is not considered an
"investment" because it is a loan you take out to buy a property. Pursuant to S.C.
Code Ann §29-3-330 (A) (1) “Mortgage” means a lien against real property that is
granted to secure the payment of money; a deed of trust must be given the same
meaning as a “mortgayge”.

2. The defendant(s) understand that an asset-backed security (ABS) is considered a
type of investment, where investors purchase a security that is backed by a pool of
underlying assets like the mortgage loan alleged to be owned by the plaintiff in
this action. Pursuant to $.C. Code Ann §38-12-30 (7) "Asset-backed security"
means a security or other instrument, excluding a mutual fund, evidencing an
interest in or the right to receive payments from or payable from distributions on
an asset, a pool of assets, or specifically divisible cash flows that are transferred
legally to a trust or another special purpose bankruptcy-remote business entity.

3. The defendant(s) understand that a mortgage-backed security (MBS) is an
investment that is a collection of mortgages that are sold to investors as a single
investment where investors receive a share of the income generated by the
mortgages in the pool. In South Carolina, a mortgage backed security is an ABS
asset whose value is based on the right to receive distributions from proceeds of
financial assets that collateralize the mortgage security.

4. The defendant(s) understand that pursuant to S.C. Code Ann §35-1-501. General
Fraud. It is unlawful {or a person, in connection with the offer, sale, or purchase

of a security, directly or indirectly: (1) to employ a device, scheme, or artifice to
Page 2 of 14
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defraud; (2) to make an untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in light of the
circumstances under which they were made, not misleading; or (3) to engage in an
act, practice, or course of business that operates or would operate as a fraud or
deceit upon another pcrson.

. The defendant(s) in this action have no duty nor a breach of duty in obligation
relating to the plaintift in this action. Pursuant to S.C. Code Ann §37-3-303 (1) A
natural person, other than the spouse of the debtor, is not obligated as a cosigner,
comaker, guarantor, indorser, surety, or similar party with respect to a consumer
loan, unless before or contemporaneously with signing any separate agreement of
obligation or any writing setting forth the terms of the debtor's agreement, the
person recetves a separate written notice that contains a completed identification
of the debt he may have to pay and reasonably informs him of his obligation with
respect to it.

. On 08 March 2024, the plaintiff filed a real estate foreclosure complaint that
failed to produce admissible evidence of their status as holder of the instrument
for the real estate thai is the subject of this action. According to the South
Carolina Rule of Evidence, particularly Rule 901 which outlines the requirement
for authentication or identification of evidence before it can be admitted in this
Court, the plaintiff has provided neither in support of their claim. Therefore,
pursuant to S.C. Code Ann §62-7-104 (b) (1 )(2) (3) (2023), defendant(s) have no

knowledge of the plaintiffs status as the holder of the instrument in this action that
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is enforceable. The certainty of a thing arises only from making it certain by
admissible evidence. The plaintiff must prove they are entitled to foreclose.

. On 08 March 2024, the plaintiff stated in their complaint that Mortgage Electronic
Registration Systems, Inc. is named as the lender who provided the mortgage
loan. Mortgage Electronic Registration Systems, Inc. was additionally named by
the plaintiff as the nominee to take title to the property instead of the said buyer.
Plaintiff states that MERS held the mortgage lien on the property. The Mortgage
Electronic Registration Systems Mortgage Identification Number for the property
in question is “MIN: 1000801-9002006601-5" marked as "Status: Inactive"
meaning that the instrument with “Note Date: 01/30/2004” is no longer actively
tracked within the MERS system, which could be due to reasons like the loan
being paid off| refinanced, assigned to a non-MERS member servicer “Present
Servicer: PHH Mortgage Corporation, Mt. Laurel, NJ”or the lender “Mortgage
Electronic Registration Systems, Inc., as mortgagee” deciding to remove the loan
from the MERS system completely. Essentially, it signifies that the loan is not
currently being managed through MERS. (Please see the attached Exhibit #1).

. The plaintiff is not entitled to enforce foreclosure on the property in question as
expressed in their 08 March 2024 complaint unless the plaintiff is a real party of
interest entitled to do so by South Carolina Law. The January 30, 2004 mortgage
note alleged to exist by the plaintiff purports to be a mortgage-backed security as
evidenced by the plaintiffs title of the asset-backed certificates known as
“NovaStar Home Equity Loan Asset-Backed Certificates, Series 2004-1.” The

mortgage note alleged by the plaintiff is now an equity stake (financial asset that

Page 4 of 14
R. 159





10.

11,

can be traded, invested in, and used to raise capital) that is regulated by the U.S.
Securities and Exchange Commision due to being “pooled/ put” into the Pooling
and Servicing Agreement Process as evidenced by the plaintiff in their 08 March
2024 complaint.

The Pooling and Servicing Agreement Process utilized by the plaintiff in this
action created debt securities that were collateralized by mortgages such as the
alleged mortgage loan disputed by the defendants in this case. The Pooling and
Servicing Agreement Process used by the plaintiff was backed by a pool of
underlying mortgage loan instruments that were pooled with other mortgage loan
instruments as a type of bond to invest in known as a mortgage-backed securities
(MBS).

The plaintiffs MBS represented claims to the cash flow from the pool of
mortgages. The value of the plaintiffs NovaStar Home Equity Loan Asset-Backed
Certificates, Series 2004-1 was directly tied to the cash flow generated by those
underlying pooled mortgage loan instruments converted into mortgage-backed
securities. Investors of the plaintiffs NovaStar Home Equity Loan Asset-Backed
Certificates, Series 2004-1 invested in a piece of ownership in a collection of
mortgage loan instnuments, with the payments from those mortgage loans
providing the new investors a return on their mortgage backed asset investments
or perhaps in this case, Asset-Backed Certificates (securities) as shown by the
complaint.

The plaintiff allowed investors to profit without buying or selling home Joans

directly. The plaintifi allowed Investors to profit by permitting individual
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12.

13.

14.

investors, corporations, and institutional investors to invest in the debt securities
that were collateralized by mortgages. The plaintiffs alleged October 3, 2023
corrective assignment used to provide an official record of their mistake and
subsequent correction of a securitized Deed of Trust will not change the plaintiffs
inability to foreclose.

The plaintiff is not a creditor with a valid debt claim as stated in their 08 March
2024 complaint. The plaintiffs declaration of alleged assets for their NovaStar
Mortgage Funding Trust, Series 2004 -1 Securities Exchange Commission filing
and their NovaStar Home Equity Loan Asset- Backed Certificates, Series 2004-1

Securities Exchange Commission filing permanently attaches as a permanent
conversion (financial asset transfer). Pursuant to the Financial Accounting
Standards Board No. 140, “A transfer of financial assets in which the transferor
surrenders control over those assets is accounted for as a sale to the extent that
consideration other than beneficial interests in the transferred assets is recetved in
exchange.” (Please sce the attached Exhibit #5)

The securitized Deed of Trust is no longer secured by any promissory note of any
kind, Without the promissory note, the Deed of Trust is invalid. Therefore, the
plaintiff in this action is not a real party of interest and lacks standing to enforce
foreclosure.

The plaintiff's alleged instrument is evidenced in the plaintiff's 08 March 2024
complaint as one thal was put into a Pooling and Servicing Agreement after
closing the loan, and soon thereafter, registered on the U.S Securities and

Exchange Commision as a Real Estate Mortgage Investment Conduit (REMIC)
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15.

16.

17.

Trust known as NovaStar Mortgage Funding Trust, Series 2001-1. This “sale” of
asset- backed securitics granted the plaintiff “seller” to sell and forever lose
control of the Deed of Trust. (Please see the attached Exhibit #5) To avoid double
taxation, the plaintiff utilized special purpose vehicles pursuant to the Internal
Revenue Code 860, proving only newly taxed investors as a beneficial party of
interest.

Pursuant to S.C. Code Ann §36-3-309 (a) (2) “the loss of possession was not the
result of a transfer by the person” and S.C. Code Ann §36-3-309 (a) (3) “the
person cannot reasonably obtain possession of the instrument because the
instrument was destroyed, its whereabouts cannot be determined”, the plaintiff
lacks standing to enforce foreclosure. New investors lack the standing to enforce
any promissory note affiliated with their investment. The mortgage note would
only be enforceable in its whole entirety. The mortgage note is a “pooled”
mortgage backed security amongst individual investors, corporations, and
institutional investors. Therefore, the plaintiff is not a real party of interest and
lacks the standing to foreclose as a result.

The plaintiff can not buy the promissory note back from the REMIC Trust as
written off debt like debt collectors do. The plaintiff can not legally reattach a
pooled mortgage loan instrument to a securitized Deed of Trust or Mortgage.
Therefore, the plaintiff is not a real party of interest and lacks standing to
foreclose as a result.

RMBS are securities entitling the holder to income payments from pools of

residential mortgage loans that are held by a trust. For each of the securities at
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18.

19.

20.

21.

22,

issue here, the offering process began with a “sponsor,” which acquired or
originated the mortgage loans that were to be included in the offering. Federal

Housing Finance Agescy v. JPMorgan Chase & Co., 902 F. Supp. 2d 476, 481-82

(S.D.N.Y. 2012)
“The sponsor transferred a portfolio of loans to a trust that was created
specifically for that securitization; this task was accomplished through the

involvement of an intermediary known as a “depositor.” ”_Federal Housing

Finance Agency v. JPMorgan Chase & Co., 902 F. Supp. 2d 476, 482 (S.D.N.Y.

2012)

“The trust then issued certificates to an underwriter, which, in tum, sold them to

the GSEs.” Federal FHousing Finance Agency v_ JPMorgan Chase & Co., 902 F.

Supp. 2d 476, 482 (S.D.N.Y. 2012)

“The certificates werc backed by the underlying mortgages.” Federal Housing

Finance Agency v. JPMorgan Chase & Co., 902 F, Supp. 2d 476, 482 (S.D.N.Y.

2012)
“Thus, their value depended on the ability of mortgagors to repay the loan
principal and interest and the adequacy of the collateral in the event of default. ”

Federal Housing Finance Agency v. JPMorgan Chase & Co., 902 F. Supp. 2d

476,482 (S.D.N.Y. 2012)
“Consequently, although this case concerns 103 securitizations, the GSEs
purchased 127 distinct certificates (the “Government Sponsored Enterprise

Certificates™), each backed by a different supporting loan group.” Federal
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23,

24.

25.

Housing Finance Agency v. JPMorgan Chase & Co., 902 F. Supp. 2d 476, 482

(S.D.N.Y. 2012)

JPMorgan Chase has been involved in several high-profile cases related to asset-
backed certificates, most notably concerning the sale of mortgage-backed
securities leading up to the 2008 financtal crisis, where they were accused of
misleading investors about the quality of the underlying loans, contributing to
significant losses for investors due to widespread defaults on subprime mortgages;
this resulted in large settlements with regulatory agencies like the Securities and
Exchange Commission (SEC) and Department of Justice.

One of the most prominent cases involved JPMorgan Chase selling large volumes
of mortgage-backed securities backed by subprime loans, which were considered
high-risk due to borrowers' poor credit history. The bank was accused of
knowingly misrepresenting the quality of these loans to investors, leading to
significant losses when the housing market collapsed.

The SEC investigated JPMorgan Chase extensively regarding its practices related
to mortgage-backed securities, resulting in significant civil penalties and
settlements where the bank did not admit or deny wrongdoing but agreed to pay

substantial fines.

26. The Department of Justice also pursued legal action against JPMorgan Chase

related to the subprime mortgage crisis, leading to further settlements and

penalties.

27. Aside from mortgages, JPMorgan Chase has faced investigations regarding other

types of asset-backed securities, including those tied to commercial real estate or
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other high-risk assets, where concerns about misrepresentation of underlying
assets arose.

28. JPMorgan Chase was accused of mis-selling mortgage bonds to pension funds
and other institutional investors.

29. The bank's practices involved providing mortgages to individuals with
questionable financial backgrounds, which increased the likelthood of default.
The mortgages were then packaged into securities and sold to investors under
false pretenses.

30. JPMorgan Chase settled the cases with a $13 billion settiement that included $9
billion in cash and $4 billion in borrower relief.

31. The cash portion of the settlement included a $2 billion civil penalty and §7
billion in compensatory payments.

32. The Decedent’s authentic Mortgage Satisfaction evidenced by the official record
of the Lexington County ROD Book 7328 at Page 101 on 07/08/2002 at 10:19 is
no longer a “(56) "Mortgage loan" means an obligation secured by a mortgage,
deed of trust, trust deed, or other consensual lien on real estate.” or a “(78)
"Residential mortgage loan" means a loan primarily secured by a mortgage on
real estate improved with a one-to-four family residence.” pursuant to the S.C.
Code Ann §38-12-30. (Please see the attached Exhibit #2)

33. Pursuant to S.C. Code Ann §62-2-510(2023), “(A) If distribution in kind is made,
the personal representative must execute a deed of distribution with respect to real
property and such other necessary or appropriate instrument of conveyance with

respect to personal property, assigning, transferring, or releasing the assets to the
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34

35.

distributee as evidence of the distributee's title to the property.” The Deed of
Distribution evidenced also recorded that “This transfer is made pursuant to:
Decedent's Will.” Stating further that the transfer was performed “In accordance
with the laws of the State of South Carolina.” This Deed of Distribution document
evidence included in this written affidavit as Exhibit 3 proves that the plaintiffs
did not inherit the corpus of the CAN IRREVOCABLE TRUST. (Please see the

attached Exhibit #3)

. The Decedent’s Will with Pour- Over Provision is in full compliance with S.C.

Code Ann §62-2-510(2023). Additions to trusts. (D) “Unless the testator's will
provides otherwise, the property so devised: (1) is not deemed to be held under a
testamentary trust of the testator but becomes a part of the trust to which it is
given; and (2) shall be administered and disposed of in accordance with the
provisions of the instrument or will setting forth the terms of the trust, including
any amendments thereto made before or after the death of the testator.” (Please
see Exhibit A of defendants motion)

Pursuant to S.C. Code Ann §62-7-1013. Certification of trust. (j) In a transaction
involving title to real property, the certificate of trust must be executed and
acknowledged in a manner that permits its recordation in the Office of the
Register of Deeds or Clerk of Court in the county in which the real property is
located. The trustee’s acknowledgement of receipt of the trust property and the
transfers of all assets to the CAN IRREVOCABLE TRUST agreement and his

agreement to hold the trust property in trust, according to the Certification of
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36.

37.

38.

39.

40,

Trust established is included in this affidavit as evidence in the defendants motion
as Exhibit B.

The record is “A written memorial made by a public officer authorized by law to
perform that function, and intended to serve as evidence of something written,

said, or done.” Mandeville v. Perry, 6 Call (Va.) 78; Com. V. Bodes, 1 Dana (Ky.)

595. Page 2844.

The default rule to record property transfers unless there are South Carolina State
statutes with different requirements is the "first in time, first in right" rule in
South Carolina property law. " The Court there held that priority is determined by

the principle, ""the first in time is the first in right." United States v. State of Sc,

SCSC, 87 8.E.2d 577,227 S.C. 187 (1955).

The defendant's AFFIDAVIT OF ACKNOWLEDGEMENT AND
ACCEPTANCE OF DEED instrument for the described Real property in Fee-
Simple as recorded in Deed Book 5145 at Page 97, Lexington county, South
Carolina allowed the defendant’s to properly accept their Decedent’s devise to
pass into the CAN IRREVOCABLE TRUST under "first in time, first in right”
rule in South Carolina property law. (Please see the attached Exhibit #4)

The defendant's AFFIDAVIT OF ACKNOWLEDGEMENT AND
ACCEPTANCE OF DEED is free of defects, liens, and other issues that could
challenge its validity of accepting the original Deed as evidenced by the affidavit.
The plaintiff's status as the holder of the instrument for the real estate that is the

subject of this action has no property title that is free of defects and claims.
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41. The real estate that is the subject of this action is the lawful corpus of the CAN

IRREVOCABLE TRUST in fee-simple as evidenced by Exhibit #4.

EXHIBITS

The following exhibits are attached to and incorporated into this affidavit:
e Exhibit #1: MERS Servicer[D servicer information
o Exhibit #2 : Nationwide Title Clearing original recorded Satisfaction of Mortgage letter
e Exhibit #3: Lexington County Deed of Distribution

o Exhibit #4: AFFIDAVIT OF ACKNOWLEDGEMENT AND ACCEPTANCE OF
DEED

FURTHER THE AFFIANT SAYETH NAUGHT,

Q)

>

Mark Nunnally, Affiant

SWORN TO and subscribed before me this A3 day of 62 LAss 1 2025.

Notary Public

My commission expires: Q/-“j&u?,?—
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I CERTIFY that a copy of the foregoing and the attached affidavit were provided by the U.S. Mail
to Brock & Scott Attn: Chad W. Burgess 3800 Fenandina Road, Suite 110, Columbs: 29210 this

23rd day of January 2025.

Mark Nunnally
fande River Road
College Park, GA 30349
404-980-4488

[ Certificate of Service ]
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Exhibit “1"

Exhibit “1”:

is entered into evidence in the case of Case No. 2024-CP-32-01094 on 1/23/2025.
e s a true and accurate copy of the original.
e s being offered into evidence to prove the purpose of Exhibit “1”.
s No party objects to the admission of this Exhibit #1 into evidence.

R. 170





e andy ek 1R RN - o [ K

w0l

v s i ) SBY_DICH qHODSYIN FR0E &

Bt o 0} 0 a563:d (STl g (sl La0a5 o uoinsg adidiapy INoae Ledeauds Row my

R. 171

s o} LNy

FUIEU 1053 ) A2|d5ED DUE UOTPILIOUE [EUONIDER 1313 0] 3134 11 e nod Uew| S} L0 13mouoq € 32 nok Jj

B0 R
S81E-¥OE (D0) Suoud uonesodin) abeblow HH AN
SAQIEU] SIIELS MW FOOLOE/LO 3180 S10N §-L079002005-1050001 NIW

i3 pazy

©

42Ieas anoj, paLie pIoIay L

QUSINSS /1
SN






Exhibit “2"

Exhibit “2”:

e is entered into evidence in the case of Case No. Case No. 2024-CP-32-01094 on
1/23/2025..
e s atrue and accurate copy of the original.
e is being offered into evidence to prove the purpose of Exhibit “2".
e No party objects to the admission of this Exhibit “2” into evidence.
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Nationwide Title Clearing
101 N. Brand #1800
Glendale, CA 951203

Telephone: (818) 243-7300
Fax: (B818) 546-5957

CARL A NUNALLY
1759 WILLOW CREEK DR
COLUMBIA, SC 29212

RE: Loan: 3-392-420
Name: CARL A NUNALLY & FRANKIE L NUNALLY
Addr: 1759 WILLOW CREEK DR
COLUMBIA, SC 29212
Dear Homeowner H

Enclosed is the original recorded Satisfaction or Release of
Mortgage.

Please retain the enclosed document for your records.

Thank you for doing business with
PROVIDENT CONSUMER FIMANCIAIL SERVICES

Sincerely,

Customer Service Representative
Nationwide Title Clearing for
PROVIDENT CONSUMER FINANCIAL SERVICES

File Locator 2880C PRVRL 3-392-420
ltrab.ddf
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0012862 Bk: 35145 Pg:= 0100

| 00&1 9D P(Jg

o FILED, RECORDED, INDEXED
[I:I”T%ENART%‘ESRI?E;}!%E{%%{S?I] 03/1271399 10:02:0900
- 101 N. BRAND BLVD., SUITE #1800 Rec Fee: 15,00 St Fee: 0,00
GLENDALE, CALIFORNIA 01203 Co Fee: 0.00 Pa ps3 9
VRL Loan No: 3-392-420 L%ﬁaﬁ?’ EEETIEAER OF nggns
RIS DR AR R

[Spuce Above This Line For Recording Data]

Loan ID: 9813412

MORTGAGE ESPERI5533 FILED, BEPORDED, THDEED

Rec Fep;$5.B8 5t Fer:$9.83
Co Fee:$B.B8  Pages:l
- i - Lezingten County R D Debra H. Gunter
BT - +NORTGAGE SAT BkzPg 732B21R1

THIS MORTGAGE ("Security Instrument ") is given on February 26th, 1999 . The mortgagor is
CARL, A, NUNALLY, A Married Man and FRANKIE L. NUNALLY, His Wife,

("Borrower™). This Security Instrument is given to
CAPSTONE MORTGAGE CORPORATION DBA LENDER DIRECT

which is organized and existing under the laws of The State of Michigan , and whose
address is 25900 GREENFIELD RD. SUITE 500, OAK PARK, MI 48237

("Lender”). Borrower owes Lender the principal sum of

Ninety Eight Thousand Six Hundred and no/l00----c-ccccommmmmm -
Dollars (U.S. $ 98,600.00 ).

This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note”), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on March 1st, 2014
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals
extensions and modifications of the Note; (b} the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower’s covenants and agreements under this
_ Security Instrument and the Note. For this purcsc Bomower does herﬂby morigage, erant and convey to Lender and Lender's

~ successors and assigns the following cescribed 'property 1o7ated i~ T Tt LEXINGTONS = 5= r——s—wmy—=ic s

County, South Carolina;
LAND SITUATED IN THE CITY OF COLUMBIA, LEXINGTON COUNTY, SOUTH CAROLINA
DESCRIBED AS: SEE ATTACHED-.LZGAL--»

—

Loan Numher:3-392420 Bk 5145 Pg 0100 4 0DJ2362
_ THE ET FOR WHICH THIS INSTRUMENT WAS GIVEN TO SECURE, HAVING
WILBUR G. LUC’ S, JR. BEEN PAID N FULL ON 04/26/02 , THE REGISTER OF DEEDS FOR

LEXINGTON  COUNTY IS HEREBY AUTHO

rio RIZED TO MARK TT SATISFIED

Welary Public, 5‘3‘: °figs AND CANCEL THIS LIEN OF RECORD

Wy Cir;r?lﬁlg:x ;P THE PROVIDENT HANK (of Cinct
g

hy.
Lawrer\
JRNE NV ¥ I - -
Item #: 02734-01-003
which has the address of 1759 WIL
South Carolina 29212 [Zip ¢

SOUTH CAROLINA-SI le Family-FNMA/FHLMC
NIFORM INSTRUMENT Form 3041 9/30

D -BRISCI 19512) Amended 10194
® VMP MORTGAGE FORMS - (8001521-7291
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o012862 Bk:=: 5145 Pg: 0101

‘* TO*HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all the
* iraprovements now or hereafter erected on the property, and ail easements, appurtenances, and fixtures now or hereafier a part
of the property.” All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject t0 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance, Subject to applicable law or to a written waiver by Lender, Borrower shall pay 10
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum (*Funds”) for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; (¢) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (€) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in licu of the payment of mortgage insurance premiums. These items are called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount 2 lender for a federally
retated mortgage loan may require for Borrower’s escrow account under the federai Real Estate Seitlememt Procedures Act of
1974 as amended from time to time, 12 U.S.C. Section 2601 ef seq. ("RESPA™), unless another law that applies to the Funds
sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow ltems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzipg the escrow account, 0T
verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate 1ax reporting service
used by Lender in comnection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument,

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shdll promptly refund to Borrower any
Fupds held by Lender. If, under paragraph 21, Lender shall acquire_or sell the Property, Lender, prior to the acquisition or sale
of the Property; shall-applyany Funds held by Lender at the time of acquisition or sale as-a-credit-against the-sums secured by
this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
I and 2 shall be applied: first, to any prepayment charges due under the Note: second, to amounts payable under paragraph 2;
third, to interest due; fourth, to principal due: and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them en time directly
to the person owed payment. Borrower shall prompily fumish to Lender all notices of amounts to be paid under this paragraph.
If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (2) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the Hen in, legal proceedings which in the Lender’s opinion operate to prevent the
enforcement of the lien; or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determincs that any part of the Property is subject to a lien which may attain priority over
this Security Instrument, Lender may give Bormower a notice identifying the lien. Borrower shall satisfy the lien or take cne or

more of the actions set forth above within 10 days of the giving of notice. ) Form 3041 9/90
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. 5.-Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the

" Property insured against loss by fire, hazards included within the term "extended coverage” and any other hazards, including

fleods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include 2 standard mortgage clause. Lender
shall have the right 10 hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
Tepair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to Tepair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after
the date of occupancy, unless Lender otherwisc agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Bomower’s control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the
Property or otherwise materially impair the lien created by this Security Instrument or Lender's security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender’s good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender {or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Propenty, the
leaschold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lendeér’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condenmation or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7. Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment,

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premivm being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve
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payments may no longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period
. that Lénder requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required (0 maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may rmake reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemmation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instriment whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Insttument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower’s successors in interest. Lender shall not be required to
commence proceedings against any suceessor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrament by reason of any demand made by the original Borrower or Borrower’s
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of amy right or remedy,

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to morigage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the Joan secured by this Security Instrument is subject to a law which sets maximum Joan charges, -
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14, Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable Jaw requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed 1o have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be govemed by federal law and the law of the
Jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
10 be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.
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. 17.:Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
" is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior~written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Zecurity Instrument. However, this option shall not be exercised by Lender if exercise js prohibited by federal law as of the date
of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Bormower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had oceurred; (b)
cures any default of any other covenants or agreements; {c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attoreeys’ fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security. Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if nu acceleration had occurred. However, this right 10 reinstate shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law.-The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: pgasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, “Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that -
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
(c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument, foreclosure by judicial proceeding and sale of the Property, The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure proceeding the
non-existence of a default or any other defense of Borrower to acceleration and foreclosure. If the default is not cured on
or before the date specified in the notice, Lender, at its option, may require immediate payment in full of all sbms
secured by this Security Instrument withoot further demand and may foreclose this Security Instrument by judicial
proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph
21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence, all of which shall be additional
sums secured by this Security Instrument.
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" 22..Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument shall become null and
* vpid. Lender shail release this Security Instrument without charge to Borrower. Borrower shall pay any recordation costs.
' 23. Waivers. Borrower waives all rights of homestead exemption in the Property.

24. Future Advances. The lien of this Security Instrument shal} secure the existing indebtedness under the Note and any
future advances made under this Security Instrument up to one hundred fifty percent (150%) of the original principal amount of
the Note plus interest thereon, attorneys’ fees and court costs.

25. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

[Check applicable box(es)]

(] Adjustable Rate Rider [_] Condominium Rider [_] 14 Family Rider
Graduated Payment Rider [_] Planned Unit Development Rider L Biweekly Payment Rider
Balloon Rider [ Rate Improvement Rider [ second Home Rider
VA Rider (] Other(s) specify]

BY SIGNING BELOW, Borrower accepts and agrees fo the terms and covenants contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it.

Signed, sealed and delivered in the presence of: (/@K_ b\b—@&ﬂ
1. (Seal)

Pt rslionSr L L B
- ﬂ /V/l/US}'CU"? Cé’—smic;& s DN Ps o (sen

FRANKIE L. NUNALLY \( “Borower
(Seal) (Seal) -
-Borrower -Bormower
STATE OF SOUTH CAROLINA,
County of RICHLAND
Personally appeared beforeme the undersigned witness and made oath that
S/He saw the within named Borrower sign, seal, and as THEIR act and deed, deliver the within written
Mortgage; and that S/He with the otherg:?_ness d/u . .
witnessed the execution thereof, :
Nuse . ehaum
V [ v 1
Sworn 10 before me this 26th day of February , 1999

My Commission Expires: §-2~ YW\ { @4’ W{éﬁ:f)

Nom{y!é for South Carolina
(Seal)

D -6R(SC) (9512 Page § of 8 Form 3041 9/80
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EXHIBIT A

All that certain piece, parcel or lot of land, with the
improvements thereon, situate, lying and being in the County
of Lexington, State of South Carolina, the same being shown
and designated as Lot No. ©83, Block W on plat of Murraywood
Il by Heaner Engineering Co., dated October 27, 1972,
revised July 1, 197% and recorded in the Office af the RMC
for Lexington County in Plat Book 139-G at page 23; also

being shown and delineated on a plat prepared for Dane C.” Prost

and Terxi L. Frost by Belter & Associates, Inc., dated 6/14/93

and recorded in the Office of the RMC £ ington Countv i ’
Plat Book 262 at Page or Lexington County “in

070. Reference being made to said pl t
which is incorporated herein by reference for a more accgrgte

gzdiggzplete description; all measurements being a little more

This being the same property conveyed to the Mortgagors by Deed of
Dane C. Frost and Terri L. Frost dated Auqust 8, 1994 and recorded
simultaneously herewith in Deed Book ,5 hf at Page .

TM5: 002734-01-003
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BALLOON RIDER Loan #: 92813412

(CONDITIONAL RIGHT TO REFINANCE)

THIS BALLCON RIDER is made this 26th day of February , 1999 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Deed to
Secure Debt (the "Security Instrument”) of the same date given by the undersigned (the "Borrower™) to secure the
Borrower’s Note to

CAPSTONE MTG CORP DBA LENDER DIRECT

(the "Lender”) of the same date and covering the property described in the Security Instrument and located at:

1759 WILLOW CREEK DRIVE
COLUMBIA, SC 29212
[Property Address]

The interest rate stated on the Note is called the "Note Rate.” The date of the Note is called the "Note Date,"
I understand the Lender may transfer the Note, Security Instrument and this Rider. The Lender or anyone who
takes the Note, the Security Instrument and this Rider by transfer and who is entitled to receive payments under
the Note is called the "Note Holder."

ADDITIONAL COVENANTS. In addition to the covenants and agreements in the Security Instrument,
Borrower and Lender further covenant and agree as follows (despite anything to the contrary contained in the
Security Instrument or the Note):

1. CONDITIONAL RIGHT TO REFINANCE

At the Maturity Date of the Note and Security Instrument (the "Maturity Date*), T will be able to obtain a
new loan ("New Loan") with a new Muwrity Date of March 1st, 2029 , and with an
interest rate equal to the "New Note Rate” determined in accordance with Section 3 below if all the conditions
provided in Sections 2 and 5 below are met (the "Conditional Refinancing Option”). If those conditions are not
met, I understand that the Note Holder is under no obligation to refinance or modify the Note, or to extend the
Maturity Date, and that I will have to repay the Note from my own resources or find a lender willing to lend me
the money to repay the Note.

2. CONDITIONS TO OPTION

If I want to exercise the Conditional Refinancing Option at maturity, certain conditions must be met as of the
Maturity Date. These conditions are: (1) I must still be the owner and occupant of the property subject to the
Security Instrument (the "Property™); (2) 1 must be current in my monthly payments and cannot have been more
than 30 days late on any of the 12 scheduled monthly payments immediately preceding the Maturity Date; (3) no
lien against the Property (except for taxes and special assessments not yet due and payable) other than that of the
Security Instrument may exist; (4) the New Note Rate cannot be more than 5 percentage points above the Note
Rate; and (5) I must make a written request to the Note Holder as provided in Section 5 below,

3. CALCULATING THE NEW NOTE RATE
The New Note Rate will be a fixed rate of interest equal to the Federal National Morigage Association’s
required net yield for 30-year fixed rate mortgages subject to a 60-day mandatory delivery commitment, plus

MULTISTATE BALLOON RIDER - Single Family - Fannie Mae Uniform Instrument Form 3180 12/89
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one-half of one percentage point (0.5%), rounded to the nearest one-eighth of one percentage point (0.125%) (the
"New Note Rate”). The required net yield shall be the applicable net yield in effect on the date and time of day
that the Note Holder receives notice of my election to exercise the Conditional Refinancing Option. If this
required net yield is not available, the Note Holder will determine the New Note Rate by using comparable
information.

4. CALCULATING THE NEW PAYMENT AMOUNT

Provided the New Note Rate as calculated in Section 3 above is not greater than 5 percentage points above
the Note Rate and all other conditions required in Section 2 above are satisfied, the Note Holder will determine
the amount of the monthly payment that will be sufficient to repay in full (2) the unpaid principal, plus (b)
accrued but unpaid interest, plus (c) all other sums I will owe under the Note and Security Instrument on the
Maturity Date (assuming my monthly payments then are current, as required under Section 2 above), over the
term of the New Note at the New Note Rate in equal monthly payments. The result of this calculation will be the
amount of my new principal and interest payment every month until the New Note is fully paid.

5. EXERCISING THE CONDITIONAL REFINANCING OPTION

The Note Holder will notify me at least 60 calendar days in advance of the Maturity Date and advise me of
the principal, accrued but unpaid interest, and all other sums I am expected to owe on the Maturity Date. The
Note Holder also will advise me that I may exercise the Conditional Refinancing Option if the conditions in
Section 2 above are met. The Note Holder will provide my payment record information, together with the name,
title and address of the person representing the Note Holder that I must notify in order to exercise the Conditional
Refinancing Option, If I meet the conditions of Section 2 above, I may exercise the Conditional Refinancing
Option by notifying the Note Holder no later than 45 calendar days prior to the Maturity Date, The Note Holder
will calculate the fixed New Note Rate based upon the Federal National Mortgage Association’s applicable
published required net-yield in effect on the date and time of day notification is received by the Noie Holder and
as calculated in Section 3 above. I will then have 30 calendar days to provide the Note Holder with acceptable
preof of my required ownership, occupancy and property lien status. Before the Maturity Date the Note Holder
will advise me of the new interest rate (the New Note Rate), new monthly payment amount and a date, time and
place at which I must appear to sign any documents required to complete the required refinancing. I understand
the Note Holder will charge me a $250.00 processing fee and the costs associated with updating the title insurance
policy, if any.

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in this Balloon

Rider.
|’ ] m’\

5‘C}'{RPI.TIJ-'L . N\I/JNALLY a/( -Bormower

: MW (Seay

-Bormower

(Seal)

-Bomower

(Seal)
-Borrower

[Sign Original Only}

GD;8728 w304 Poge 2 of 2 Form 3180 12/89

R. 182





Exhibit “3”

Exhibit “3":

e is entered into evidence in the case of Case No.Case No. 2024-CP-32-01094 on
1/23/2025..
e is atrue and accurate copy of the original.
e s being offered into evidence to prove the purpose of Exhibit “3”.
e No party objects to the admission of this Exhibit “3” into evidence.
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
) #
COUNTY OF LEXINGTON ) DEED OF DISTRIBUTION
) (Real Property Oniy)
IN THE MATTER OF: ) NOT A WARRANTY DEED
CARL ALVIN NUNALLY, SR. )
{Decedent) ) CASE NUMBER; 2022E53201253

The undersigned states as follows:

Decedent died on SEPTEMBER 4TH, 2021 ; and probate of the Estate is being administered in
the Probate Court for LEXINGTON County, South Carolina, in File

#2002 2 F4 3201257

| was appointed Personal Reprasentative (s) oit 28TH day of MARCH 2023.
Decedent owned real property described as follows:
Tax Map Number:2734-01-003
Street/Property Address: 1759 Willow Creek Road, Columbia, SC 29210
Legal Description: Located: 1759 Willow Creek Drive Columbia, SC

Lat 34.066370 Long:-81.184940

ALL THAT CERTAIN PIECE, PARCEL, or lot of land, with the improvements thereon, situated,
lying and being in the County of Lexington, State of South Caralina, the same being shown and
designated as Lot No. 283, Block W on plat of Murraywood Il by Heaner Engineering Co., dated
October 27,1972, revised July 1, 1975 and recorded in the Office of the RMC for Lexington
County in Plat Book 139-G at page 23; Also being shown and delineated on a plat prepared for
Dana C. Frost and Terri L. Frost by Belter & Associates, Inc., dated 611411993 and recorded in
the Office of the RMC far Lexington County in Plat Book 262 at Page 0670. Refarence being
made to said plat which is incorporated herein by reference for a more accurate and complete
description ; all measurements being a little more or less. :

I

This being identical property conveyed to the Mortgagors by Deed of Dana C. Frost and Teirri L.
Frost dated August 8, L994 and recorded simultaneously herewith in Deed Book 5145 at Page

o7 e
| e
This transfer is made pursuant to: 2023031779 BK: 21073 PG: 1408 - 1410 3 PGS

DEED OF DISTRIBUTION
. Rec: $15.00  Cnty:$0.00  State: $0.00

Decedent's Will September 6, 2023 02:29:15 PM Tran

Intestacy Statute: SCPC 62-2-103 FILED N LEXINGTON COUNTY, s g/

Private Family Agreement: SCPC 62-3-912 _ VEREX TR TR VGFRTUR1W 100811808 AT 1V YT K65 R —

Disclaimer by: ggg%mugﬁ}%ﬂw 65539 5541 3 PGS

Probate Court Order issued on Rec: $15.00 Cnty: $0.00  State: $0.00

Other: September 27, 2023 11:10:36 AM - ,

FILED IN LEXINGTON COUNTY, SC Jraa Q‘”’”}(

FORM #400ES (1/2016) Page 1 of 3
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In accordance with the laws of the State of South Carolina, the Personal Representative(s)
does/do hereby release all of the Personal Representative's(s’) right, title and interest, including
statutory and/or testamentary powers, over the real property described to the beneficiaries
named below:

Name: TIMOTHY ALLEN NUNALLY Name: MARK ANTHONY NUNNALLY
Address: 4499 PERSIAN COURT Address: 5681 GRANE RIVER RD
SNELLVILLE GA 30078 COLLEGE PARK GA 30349

IN WITNESS WHEREOF the undersigned, as Personal Rapresentative(s) of the above Estate,
has executed this Deed of Distribution, on this 30TH day of MAY, 2023 .

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Witness:

O » YOS
Print Name: { Liharlene M- *Fobin

Witness t’_c‘?b_ﬁ: p/% ' —

Print Name: Rosevel+ L, Qa{w}r?&'.w"\

Estate of: CARL ALVIN NUNALLY, SR.

Signature of Personal Representative: W W\Afwuqhk QA P R.+Fr e\S+ee
Print Name: “Timpthy Nunally v J

if applicable, Signature of Co-Persohal Representative: '

Print Name: ! !

FORM #400ES (1/2016) Page 2 of 3
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STATE OF SOUTH CARGLINA )
) ACKNOWLEDGMENT

)
COUNTY OF LEXINGTON

1, (\ I’i(,kr LPM?, -'—\. %}]1'/&{"7 » Notary Public, a notary for the State of South
Carolina do hereby certify that

Itl»-\(J')l‘\’\\/ J\[uMAH\/ )
as Personal Representative(s) of the Estate of CARL ALVIN NUNALLY, SR., personally
appeared before me this day and acknowledged the due execution of the foregoing Deed of

Distribution,

Witness my hand and seal this the day of _[jyﬁ/ X 2023 \:—f;_ ’
| T
/ )1 aﬂ(ﬂ /—L ? JEH’) - %F'I-\L)

/\, ,LiSIQ ture of Notary Puhlic} _‘-
/’Y’H’A’d}f) ) f/li’/f) .

(Print name of N tary F’ub! c)
Notary Public for State of (gb vriAfno-

My Commission Expires: i{/,;?ﬁjl/ X055

-

FORM #400ES (1/2016) Page 3 of 3
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Exhibit “4”

Exhibit “4”:

s is entered into evidence in the case of Case No. Case No. 2024-CP-32-01094 on
1/23/2025.
e is a true and accurate copy of the original.
e s being offered into evidence to prove the purpose of Exhibit “4”.
e No party objects to the admission of this Exhibit *4” into evidence.
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AFFIDAVIT OF ACKNOWLEDGEMENT
AND ACCEPTANCE OF DEED

We, Mark Anthony Nunnally and Timothy Allen Nunally the living men, in the capacity of Mark
Anthony Nunnally and Timothy Allen Nunally are recorded as the-the Grantee on the DEED for

the Real Property described as:

Located: ; 1759 Willow Creek Drive Columbia, SC
lat 34.066370 Long:-81.184940

ALL THAT CERTAIN PIECE, PARCEL, or lot of land, with the improvements thereon, situated, lying and being in
the County of Lexington, State of South Carolina, the same being shown and designated as Lot No. 283, Block
W on plat of Murraywood Il by Heaner Engineering Co., dated October 27,1972, revised July 1, 1975 and
recorded in the Office of the RMC for Lexington County in Plat Book 139-G at page 23; Also being shown and
delineated on a plat prepared for Dana C. Frost and Terri L. Frost by Belter & Associates, Inc., dated 611411993
and recorded in the Office of the RMC for Lexington County in Plat Book 262 at Page 070. Reference being
made to said plat which is incorporated herein by reference for a more accurate and complete description ; all
measurements being a little more or less.

This being identical property conveyed ta the Mortgzgors by Deed of Dana C. Frost and Teirri L. Frost dated
August 8, 1994 and recorded simultaneously herewith in Daed Book 5145 at Page 97.

A

The Real Property commonly known as 1759 Willow Creek Drive, Columbia, SC is on the
attached original Deed filed and recorded on August 10, 1994 which lacked our

acknowledgement and acceptance of said Deed.

it is our free will, act, and deed, to acknowledge on and for the public record of our accep-:tance
of the Deed in Fee- Simple and lawful ownership of the above described Real Property in Fee-
Simple as recorded in Deed Book 5145 at Page 97, Lexington County, South Carolina and the
lawful ownership of the Real Property under the terms of the Deed. Our acceptance of the Deed

and [awful ownership of the Real Property are under the terms of the Deed with all rights

reserved, .
O YT CRE R ) T L
2023044622 BK: 21086 PG: 3245 - 3247 3 PGS
REC EIV ED :ZE;I 2?520 Cnty: $0.00  State: 50.02_:)
@ y 07:19 FM
DEC 18 213 PLEOW LoNGTON CounTv,sc 1 Quemy/
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all of our other Real Property and interest attached to this Real Property are to be immediately

returned to us,

This our free will, a d, under our hand and seal;

Mark- Anthony; Nunnally Without Recourse
U U
Timothy- Allen; Nunally Without Recourse

NENTAEN

Thirh‘Party Witness

R. 189





State of South Carolina,

County of £A Sofleled S8.

A .
On this / day of December 2023, before me the subscribers,

D buﬁl\'/MQ (r V personally appeared Mark- Anthony; Nunnally and Timothy-
Allen; Nunally, to me known to be the living men described in and who executed the foregoing
affidavit and acknowledged before me that they executed the same as their free will, act, and

deed.

@m_z.r o, ,@7/\«""
v &)

(signature of Notary Public)

Notary Public, State of South Carolina Stamp/ Seal

My commission expires: _{ 0! 172 ,/ DDDQ,
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STATE OF SOUTH CARQLINA )
)] INSTALLMENT CONTRACT FOR DEED

COUNTY OF LEXINGTION )]

THIS AGREEMENT is wade by and, between CARL A. NUNALLY AND
FRANKIE L. NUNALLY ‘(herainafter referred to as "Purchaser™); and
DANE C. FROST AND TERRI L. FROST (hereinafter referred to as
¥Saller’) for the sale and purchase of the property known as 1759
Willow Creek Road, Coluwbia, South Caroclina.

FOR AND IN CONSIDERATICOH of the sum of One and nof100 {$1.00}
Dollar, each to the other in hand paid, and of the mutual covenants
and agreements herein, the receipt of which are hercby
acknowledged, it is scipulated and agreed by the parties as
follows:

1. Seller is the owner of certain real property located in
the county of Lexington, State of Scuth Carclina, more particularly
described in Exhibit *A" attached hereto, together with all
improvements thereon. Seller shall sell and convey and Purchasers
ghall puréhase sald real property (hereinafter referred to as
"Property”) for the total purchase price of One Humndred Thousand
Six Hundred Eighty-Five and 06/100 ($100,685.06) Dollars.

2. The purchase price shall be paid by Purchasers as follows:

a. Seven Thousand and no/100 ($7,000.00) at clesing; One
Thousand and nof100 {$1,000.00) on or before December 1, 1594 and
the remaining Seven Hundred Thirty-Two (732.00) of down payment on

36745

- a e P - B e L S,
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or before August 1, 1995,
b. The remaining principal balance of Ninety-One
Thousand Nine Hundred Fifty-Three and 06/100 ($91,953.06) shall
béar interest at the rate of the underlying indebtedness which is
an adjustable rate note and is currently give and one-half (5.5%)
pér annum, until paid, and shall be due and payable in consecutive
monthly installments of Five Hundred Twenty-Nine and 857100
(5529.85) écmmencing on the 1st day of September, 19954, and
continuing on the £first day each month thereafter, with the balanca
of all principal and accrued interest, if not sooner paid, BEING
DUE AND PAYABLE IN FULL ON AUGUST 1, 199%. If there is an existing
nortgage(s) on the property, Seller agraes to pay all installments

on existing mortgage(s) when due.
i, 1In addjtion to the payments set forth in Paragraph 2
above, the Purchaser shall pay to the Seller on the first day of

'each month comnmencing September 1, 1994 an amonnt equal to the

amount that the Sgller is required to pay the first mortgagsa holder
on the Property, Leader Federal Bank, for escrow deposits for taxes
ard insurance. That amount is currently One Hundred Fifty-Two and
917100 ($152.91) monthly; however, Purchaser acknowledges that
amount may fluctuate such that Purchaser's monthly payment to
Seller for escrows may also fluctuate.

4. If any payment required to be paid by Purchaser hereunder
shall not be received by Seller within ten {10) days of its dua
date, a late charge of %% of such payment shall be added thereto.

5. Purchaser shall make pafments to the Sellier at






il ~ue
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1002 Grove Avenue, S.W. Lenoir, NC 28645 or such other place
as the Seller may designated in writing,

6. Purchaser shall have the right to prepay this obligation
at any time without penalty and to Qemand conveyance of the
Froperty as provided herein upon fuli payment of the indebtedness
due hereunder to Seller.

7. Title to the Property shall be in and is expressly
reserved to Seller, its heirs, successors, legal reprasentatives
and assignes, until the purchase price is fully paid and this
Contract is fully performed by Purchaser.

8. At closing, Seller shall execute a warranty deed to
FPurchaser, and Purchaser shall execute a quit-claim deed to Seller,
both instruments purporting to cenvey the subject property and both
without any documentary stamps attached. These instruments will be
satisfactory to both parties in form and content and will be
deposited with the Purchaser's attorney, James E, Georgaklis, P.A.,
as escrow agent, which is hereby authorized to deliver all
instruments to Purchaser Forthwith upcn full performance hereunder
and completion of all payments due hereunder; or to deliver all
instruments to Seller, if Purchaser defaults hereunder and Saeller
elects to declare a forfeiture of this Contract and rescind the
same. Legal dellvery of saild deeds, subject to the terms of this
Contract, shall be deemed made as of the date of closing.

%. Purchaser and Seller hereby indemnify and hold harmless
the escrow agent from and against any and all costs, damages,

attorney's fees, expenses and liabilities which, in good faith on
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its part, it may incur or sustain in connecticn with any claim or
court actiocn arising ocut of this cContract.

10. Seller shall not cause or permit any act to be done after
closing during the term of this Contract that would burden or cloud
thé title to the Property or Iinterfere with Purchaser's full use
and enjoyment thereof, .

11. Pu;chaser acknowledges that he/she/they has had Ssller's
title to the Property examined and that the title is satisfactory
to Purchaser.

12. During the term of this Contract, provided that Purchaser
is not in default under the terms of this Contract, Purchaser shall
have the full right to possess and occupy the Property. Purchaser
agrees that he/she/they shall maintain the Property, including the

improvements, in a state of good repair and condition. Sellex

shall have the right to inspect the Property at reasonahble times

and with proper hotice until final performance by Purchaser.

13. During the term of the Contract, Seller shall maintain
insurance against fire or other casualty on all improvements now on
the property and hereinafter built thereon. al1l such insurance
shall insure Seller and Purchaser as their respective interests may
appear and shall be in form acceptable to Purchaeer. All premiums
on such policies shall be paid or reimbursed by Purchasar. In the
event of a partial or total loss.which ig covered by such insurance
and provided that Purchaser is not in default under the terms of
this Contract, Seller shall make no claim to any insurance proceeds

80 long as such proceeds are directly applied to correct or repair
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the damage to the Property to at least the condition it was in
prior to such loss. Purchaser shall be responsible for maintaining
insurance on the contents. i

14. Purchaser has inspected the property, including the
improvements, and accepts the property in its present condition
with the understanding that there are no continuing warranties as
to the condition made by Seller.

15. IIME TS CF THE ESSENCE, IF PURCHASER FAILS TO TIMELY MAKE
ANY PAYMENT REQUIRED HEREUNDER, SUCH FAILURE SHALL BE DEEMED TO BE
& MATERTAL BREACH OF THIS CONTRACT. IF SUCH FAILURE CONTINUES FOR
SIXTY (60) DAYS AFTER NOTICE OF BREACH FROM SELLER, SELLER MAY, AT
HIS OPTION, DECLARE THIS CONTHACT RESCIND.ED AHND TERMINATED, AND ALL
RIGHTS OF PURCHASER HEREUNDER SHALL BE FORFEITED, INCLUDING THE
FORFEITURE OF ANY AND ALL PAYMENTS BY PURCHASER HEREUNDER. ON THE
FINAL RESCISSION OF THIS CONTRACT AND TERMINATION AND FORFEITURE OF
PURCHASER'S RIGHTS HEREUNDER, SELLER SHALL BE ENTITLED TO IMMEDIATE
POSSESSION OF THE PROPERTY AND SHALL HAVE THE RIGHT TO RE-ENTRY
THERECH WITHOUT ADDITIONAL NOTICE OR DEMAND.

16. The interest of Purchaser hereunder is non—assiqnablé. If
Purchaser shall transfer the Property or any interest therein, the
new cwner shall obtain permanent financing at no cost to Seller.
In the event of transfer of the Property, should the new owner fail
to pay in full the balance of the primecipal and interast due
hereunder within sixty (60} days after the date of such transfer,
Sellexr may, at his option, declare this Contract rescinded and

terminated as if there had been a default in payments.

-
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17. All of the covenants and agreements herein contained shall
extend to and shall be binding upon the heirs, successers, personal
répresentatives and asslgns of the parties hereto.

18. In case any action is brought by either party to enforce
tﬁis contract, or any provislons hereof, éhe successful party in
guch action shall be entitled to reasonable attornay's fees in
additien to-o:dinary taxable caosts of suit.

19, Any notice or demand on either party hereunder may be
mailed postage pre-paid or personally delivered to such party at
the following addresses:

Seller:1002 Grove Ave., S5W, Lenoir, NC 28645
Purchaser: 1759 Willow Creek Road, Columbia, SC 29210

or at such other address as & party may hereafter furnish in

writing to the other party. Notice or demand s9 given shall be

pufficient for any purpese under this contract.

20. The closing contemplated herein shall take place at the
offices of James E. Georgaklis, P.A., 900 Elmweood Avenue, Suite
102, columbia, S5C 29201 on or hefore August 10, 1994.

21. At closing, Seller and Purchase shall pay their respective
expenses as‘set forth in their contract to purchase.

22. This Contract represents the entire agreement between the
parties and may not be amended or modified except in writing signed
by both parties. 211 prior agreements, representations and
understandings are hereby merged into this Contract.

23. The terms, conditions, representations, and undertakings

contained herein shall survive the closing.
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IN WITNESS _WHEREOF, the parties herecunto have set their Hands

and Seals 1:hiséD 8th day of August e 1994

oo (Wlony ARSI

I L. FROST

| GTATE OF _ North Carolina )
: j PROBATE
CQUNTY OF Caldwell ]

PERSONALLY appeared before me the undersigned witness and
made oath that (s)he saw the within named sign, and seal and as
hie act and deed deliver the within written Installment Contract
for Deed, and that he with the other witness whose signature
appears above, witnessed the execution thereof.

SWORN to befcre ne 7
ugust 8, 1994 L&U/LB
. rg_ Qﬂﬂﬂ!/l WITHESS

NOTARY PUBLIC FOR ng‘l‘!h Carolina
My conmisgion. expires: 8-27-95

LY
' 5; g si 25 M/ PURCHASER: .
. H K. HAMILTON g ﬁl.:a. NUN$Y 3—
SHANNOW M. BOZARD a ;

FRANKIE L. NUNALL
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STATE OF SOUTH CAROLINA )
’ ) PROBATE
COUNTY OF RICHLAND }

PERSONALLY appeared before me the undersigned witness anq
made oath that (s)he saw the within named sign, and seal and as
his act and deed deliver the within written Installment Contract
for Deed and that he with the other witness whose signature
appears above,-witnessed the executicn thereof.

SWORN to before me
August 10, 15994

M' Beth K. Hamilton
Comor VR0 y

. Snannon M. Bozard
KROTARY- PUBLIC FOR SOUTH CARDLINMNA
My commis;ion expires: 8/25702

.
WMagaw -
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{INDIVIDUAL) FILED, RECORED, DRED)
L1299 3620 el
BTATE OF EOUTH CARDLIMA ) ) fa¢ Fowa 1008 5% Fony 28080
! B ik, logt)
COUNTY OF LEXINGTON ) e (TR

RNOW ALL MZN BY THESE PRESENTS: That DANE C. FROST AND TERRT

._'..-"""n. YRQET, (herainafter uuoﬂ;'.crmtorﬂwll:;:r‘ ;;\dn étu considaration
008 Kundred Bndusnnd elxhuoafed e1ghly e iyet ot o e 1¥ 45 dank

pid &t and bofora the sealling © . sents, by CARL A.
NUNALLY AND FRANKIE L. NUMALLY of SQUTH CAROLINA (hereinaftar
. callad "Grantes"} in the Stats aforssaid (the recaipt of which ims
bharoby acknowledged,) has granted, bargainad, sold and veleased,
and by thess Presents does grant hargain, sall and releass unto
the Grantes, his hairs, Ficaagsors, and assignst ‘;-

"

BEE ATTACHED SCHEDULE "A® FOR LEGAL DESCRIPTION

THE#2734-01-003

Thix baing the same property conveysd to Grantors by desd racorded
in Desd Baok 2390 page 144,

GRANTEE MAILING ADDRESS: 1789 wWillow Creek Road, Columbia, SC
2910

This convayance ie made subject to sasaments and restrictions
of reacord and otherwise affacting the proparty.

TOGETHER with all and singulsr the Rignts, Kambars,
Hareditanents and Appurtsnsnoss to the Preaisas balenging, or in
anyvise {ncident appertaining.

TO HAVE AND T0 HOLD, all and singular tha premisss bafors

manticnad unto the Grantes, his heirs succsasers and assigne
forevar. . :

AND the Grantor dces hereby bind himself and his helrs to
warrant and forever defend all and mingular the pramises untc ths
Grantea his heirs, succassors and assigns, aqlliut himsel? and his

heirs, and against every parscn whonscavar avfully ¢laimi ar
to aﬁll t.hog:m. or any part theretf.: ¥ ™

Any refarence Iin this instrusent to the singular shall
. ... include’ the plural, and vice versa. Any rafersnce to sne ganday
© shall innlude the others, including the neuter. Such words of

inheritance shall be applicabls as sre ired
the nes yer ] requ by tha m of

0012861 Bik: T145 Pgs 0097
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;rnnuc WHIREOP, the Grsntor has hereunto eet his hand and - . ) I
DATE: 8-08-54

. Blgnsd, Ssaled ana Douvu-a
- - in .'Prtuncn ofy

193&1(14/

GT FLB - AT Tl 4 , .
’.,' K - ooy
) STATE OF _Morch Caroling ) : '
i PROBA'I‘E . e e Lo f- R
U courry or catdwerr P : ;e WS
_‘-—l—t—_.—_ Fa '- - ; .- .
’ PERSONALLY appesited’ b.:nu ne ﬂ:«l iitnua \fho,
being duly BWOIrn, sbys that '(sjhe aaw tb. within nawed. Grantor,
sign, =eal ang dolivar the within Deed,

other witness wh
sxscution thareor,

. MRH to hefore »a

i . \emB
R Ol

NOTARY PUBLIC YOR Nor:"‘ Caroling
. ¥y comnismion expirea; 8- ZE:!}

and that (s)ha with thl
abovs

oS8 eiqraturs appoara r Witnessed tha
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I B
EXXIBIT A Vo
. e d o,
£11 that certain plece, parcel or lot of land, with thi . '°

improvenents thereon, situate, lying and. being in the County ,
of Lexington, Stats of Bouth Carolina, the samse being shopn 4
and desipnated as Lot Na. 283, Block W on plat of Murraywood ,
11 by Heaner Enginesring Co., dated October 27, 1972, -\:}
revissd July 1, 1975 and recorded in the OFfice of the'RMC .. Lt
for Lexington County in Plat Book 139-G at page B3y algn: .1
being shovn and delincated oo m plat prepared £6r Dane C. Frost .
and Terri L, Froat by Beltar & Associates, XInc., dated §/14/93
and recorded in the Office of the RNC for Lexington County fn..
Plat Bock 262 at Page 070. Reference beirny mads to said plat -;
which is incorporatsd herein by refersncs for a more socurats ” I
and complets descriptiom) all msasureseats beimg a little mors

1
Nl
‘
]

Ly

.or loas.

mabolngth.u-p:mttrmtomm
Desd Book 2890 at Fage 144,

vy 002734-D1-003
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

The Bank of New York Mellon, f/k/a The
Bank of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1,

Plaintiff,
VS.

Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunally, Jr.; Mark Anthony
Nunally; Timothy Allen Nunally,

Defendants.

IN THE COURT OF COMMON PLEAS

C/ANO.: 2024-CP-32-01094

CERTIFICATE OF SERVICE BY MAIL

The undersigned hereby certifies that he/she is an employee of Brock & Scott, PLLC,
and is a person of such age and discretion as to be competent to serve papers.

That on the 7417075

, he/she served a copy of the following documents by

placing said copy in a postage paid envelope addressed to each of the following persons at the
address stated below, which is the last known address, and by depositing said envelope and
contents in the U.S. Mail. Any party that has appeared via electronic means is being served

via electronic means.
Pleading:

Filed Order Denying Defendant’s Motions; Filed Trial

Scheduling Order; Certificate of Service by Mail

Party (ies) Served:

Carl Alvin Nunally, Jr.
51173 Central Village Rd, Apt 301
Chesterfield, MI 48047

Mark Anthony Nunally
5681 Grande River Rd
Atlanta, GA 30349

Timothy Allen Nunally

4499 Persian Ct

Snellville, GA 30039
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Timothy Allen Nunally, as Personal Representative for the
Estate of Carl Alvin Nunally, Sr., deceased

4499 Persian Ct

Snellville, GA 30039

Timothy Allen Nunally, as Trustee for the CAN Irrevocable
Trust

4499 Persian Ct
Snellville, GA 30039 \

7
{

Lauren Browd?rff
Brock & Scott}éLLC

Columbia, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON C/A NO.: 2024-CP-32-01094

The Bank of New York Mellon, f/k/a The
Bank of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series AFFIDAVIT OF

2004-1, NovaStar Home Equity Loan Asset- NON-MILITARY STATUS
Backed Certificates, Series 2004-1,

Plaintiff,
Vs.

Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen
Nunally, as Trustee for the CAN Irrevocable
Trust; Carl Alvin Nunally, Jr.; Mark Anthony
Nunally; Timothy Allen Nunally,

Defendant(s).

I the undersigned, being duly sworn, depose and say that I am an employee of Brock &
Scott PLLC, attorneys for the Plaintiff in the above-entitled action. The attorneys for the Plaintiff
are familiar with the provisions of 50 U.S.C.A. § 3901 et seq., a/k/a Servicemembers Civil Relief
Act. In compliance therewith I searched the Department of Defense Manpower Data Center’s
website database (“DOD database”) for the names of each defendant who is a natural person and
for whom Brock & Scott, PLLC possessed the minimum required information to perform such a
search, Timothy Allen Nunally, as Personal Representative for the Estate of Carl Alvin Nunally,
Sr., deceased; Timothy Allen Nunally, as Trustee for the CAN Irrevocable Trust; Carl Alvin
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RV LT

R. 204

760T0ZEdDY20¢#3ASVI - SYA1d NOWINOD - NOLONIX3T - Nd 91:€ 90 1elN G20¢ - d31d ATTVIINOHLO3 13





Nunally, Jr.; Mark Anthony Nunally; Timothy Allen Nunally. The results of said searches do not

indicate that said defendants are in the military service.

‘\"N‘Q;\o-\ N\’SQ.‘LO ad e

Waranda Waks v~

Legal Assistant

Brock & Scott, PLLC

3800 Fernandina Road, Suite 110
Columbia, SC 29210

Phone (803) 454-3540

Fax (803) 454-3541

Date: 2\ 0TS

Sworn to or affirmed, and subscribed before me this the
b dayof MAcY ,2025 .
R A
Notary Public for South Carolina
Commission Expires: % /13 /202%

Case No. 2024-CP-32-01094 Page 2 of 2
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= Status Report
g Pursuant to Servicemembers Civil Relief Act

SSN: XXX-XX-|

Birth Date:

Last Name: NUNALLY SR

First Name: CARL

Middle Name: ALVIN

Status As Of:  Mar-06-2025
Certificate ID:  3LWV6TBD3NHT409

SCRA 5.24
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On Active Duty On Active Duty Status Date |
Active Duty Start Date Active Duty End Date Status Service Component I'f]
NA NA No NA =
This response reflects the individuals' active duty status based on the Active Duty Status Date @)
o)
zZ
Left Active Duty Within 367 Days of Active Duty Status Date (I-
Active Duty Start Date Active Duty End Date Status Service Component g
NA NA No NA >
This response reflects where the individual left active duty status within 367 days preceding the Active Duty Status Date g
U
—
The Member or His/Her Unit Was Notified of a Future Call-Up to Active Duty on Active Duty Status Date r)m’
Order Notification Start Date Order Notification End Date Status Service Component U
NA NA No NA e
This response reflects whether the individual or his/her unit has received early notification to report for active duty ():’
m
3+

Upon searching the data banks of the Department of Defense Manpower Data Center, based on the information that you provided, the above is the status 08
the individual on the active duty status date as to all branches of the Uniformed Services (Army, Navy, Marine Corps, Air Force, Space Force, NOAA, Publick
Health, and Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Dutg

Ozin ﬁmazgﬁ,a/@é

Sam Yousefzadeh, Director

Department of Defense - Manpower Data Center

4800 Mark Center Drive, Suite 04E25
Alexandria, VA 22350
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Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility systems.

The DoD strongly supports the enforcement of the Servicemembers Civil Relief Act (50 USC App. § 3901 et seq, as amended) (SCRA) (formerly known as
the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual is currently on active duty" responses, and has experienced only a small error rate. In the event the individual referenced above, or any family
member, friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or is otherwise entitled to the
protections of the SCRA, you are strongly encouraged to obtain further verification of the person's status by contacting that person's Service. Service contac
information can be found on the SCRA website's FAQ page (Q35) via this URL: https://scra.dmdc.osd.mil/scra/#/fags. If you have evidence the person

was on active duty for the active duty status date and you fail to obtain this additional Service verification, punitive provisions of the SCRA may be invoked
against you. See 50 USC App. § 3921(c).

INOHL1O3 13

This response reflects the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the individual left Active
Duty status within 367 days preceding the Active Duty Status Date (3) Whether the individual or his/her unit received early notification to report for active
duty on the Active Duty Status Date.

More information on "Active Duty Status"

Active duty status as reported in this certificate is defined in accordance with 10 USC § 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. In the case of a member of the National Guard, this includes service under a call to active service
authorized by the President or the Secretary of Defense under 32 USC § 502(f) for purposes of responding to a national emergency declared by the
President and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization position in the
unit they support. This includes Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Reserve
Program Administrator (RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the U.S.
Public Health Service or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be
reported as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods.
Title 32 periods of Active Duty are not covered by SCRA, as defined in accordance with 10 USC § 101(d)(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rely on this website
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service.
Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
extend beyond the last dates of active duty.

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNING: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by the requester. Providing
erroneous information will cause an erroneous certificate to be provided.
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SSN:

Birth Date:
Last Name:
First Name:
Middle Name:
Status As Of:
Certificate ID:

B Status Report

Pursuant to Servicemembers Civil Relief Act

XXX-XX-|

NUNALLY SR

CARL

A

Mar-06-2025
8NL5RS58LJKQCW6

SCRA 5.24
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On Active Duty On Active Duty Status Date

Active Duty Start Date Active Duty End Date Status Service Component
NA NA No NA 3
This response reflects the individuals' active duty status based on the Active Duty Status Date ]
O
zZ
Left Active Duty Within 367 Days of Active Duty Status Date C—
Active Duty Start Date Active Duty End Date Status Service Component Q
NA NA No NA 3
This response reflects where the individual left active duty status within 367 days preceding the Active Duty Status Date 9
==
U
-
The Member or His/Her Unit Was Notified of a Future Call-Up to Active Duty on Active Duty Status Date 5
Order Notification Start Date Order Notification End Date Status Service Component (./
NA NA No NA @
This response reflects whether the individual or his/her unit has received early notification to report for active duty 5
m
R

Upon searching the data banks of the Department of Defense Manpower Data Center, based on the information that you provided, the above is the status OB
the individual on the active duty status date as to all branches of the Uniformed Services (Army, Navy, Marine Corps, Air Force, Space Force, NOAA, Publicg
Health, and Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active DutR

Y ﬁmﬁw

Sam Yousefzadeh, Director
Department of Defense - Manpower Data Center
4800 Mark Center Drive, Suite 04E25

Alexandria, VA 22350
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Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility systems.

The DoD strongly supports the enforcement of the Servicemembers Civil Relief Act (50 USC App. § 3901 et seq, as amended) (SCRA) (formerly known as
the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual is currently on active duty” responses, and has experienced only a small error rate. In the event the individual referenced above, or any family
member, friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or is otherwise entitled to the
protections of the SCRA, you are strongly encouraged to obtain further verification of the person's status by contacting that person's Service. Service conta
information can be found on the SCRA website's FAQ page (Q35) via this URL: https://scra.dmdc.osd.mil/scra/#/fags. If you have evidence the person
was on active duty for the active duty status date and you fail to obtain this additional Service verification, punitive provisions of the SCRA may be invoked
against you. See 50 USC App. § 3921(c).
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This response reflects the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the individual left Active *
Duty status within 367 days preceding the Active Duty Status Date (3) Whether the individual or his/her unit received early notification to report for active
duty on the Active Duty Status Date.

More information on "Active Duty Status"

Active duty status as reported in this certificate is defined in accordance with 10 USC § 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. In the case of a member of the National Guard, this includes service under a call to active service
authorized by the President or the Secretary of Defense under 32 USC § 502(f) for purposes of responding to a national emergency declared by the
President and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization position in the
unit they support. This includes Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Reserve
Program Administrator (RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the U.S.
Public Health Service or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be
reported as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods.
Title 32 periods of Active Duty are not covered by SCRA, as defined in accordance with 10 USC § 101(d)(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rely on this website
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service.
Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
extend beyond the last dates of active duty.

SV3T1d NOWINOD - NOLONIX3T - INd 9%-€ 90 JelN G20¢

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNING: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by the requester. Providing
erroneous information will cause an erroneous certificate to be provided.
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SSN:

Birth Date:
Last Name:
First Name:
Middle Name:
Status As Of:
Certificate ID:

i : Status Report

Pursuant to Servicemembers Civil BEelief Act

XXX-XX-|

NUNALLY JR

CARL

ALVIN

Mar-06-2025
W92MBHJD2KPOR8S

SCRA 5.24
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On Active Duty On Active Duty Status Date

Active Duty Start Date

Active Duty End Date

Status

Service Component

NA

NA

No

NA

| A Y | S
=

This response reflects the individuals' active duty status based on the Active Duty Status Date

+ NOLON

Left Active Duty Within 367 Days of Active Duty Status Date )

Active Duty Start Date Active Duty End Date Status Service Component gz
NA NA No NA =

This response reflects where the individual left active duty status within 367 days preceding the Active Duty Status Date g)

U

-

The Member or His/Her Unit Was Notified of a Future Call-Up to Active Duty on Active Duty Status Date b1 S

Order Notification Start Date Order Notification End Date Status Service Component (.))
NA NA No NA o

This response reflects whether the individual or his/her unit has received early notification to report for active duty U;

m

R

Upon searching the data banks of the Department of Defense Manpower Data Center, based on the information that you provided, the above is the status 018
the individual on the active duty status date as to all branches of the Uniformed Services (Army, Navy, Marine Corps, Air Force, Space Force, NOAA, Publicg
Health, and Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Dutg

Ozt ﬁ%@ﬁ@&/@é

Sam Yousefzadeh, Director

Department of Defense - Manpower Data Center

4800 Mark Center Drive, Suite 04E25
Alexandria, VA 22350
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Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility systems.

The DoD strongly supports the enforcement of the Servicemembers Civil Relief Act (50 USC App. § 3901 et seq, as amended) (SCRA) (formerly known as
the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual is currently on active duty" responses, and has experienced only a small error rate. In the event the individual referenced above, or any family
member, friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or is otherwise entitled to the
protections of the SCRA, you are strongly encouraged to obtain further verification of the person's status by contacting that person's Service. Service conta
information can be found on the SCRA website's FAQ page (Q35) via this URL: https://scra.dmdc.osd.mil/scra/#/fags. If you have evidence the person
was on active duty for the active duty status date and you fail to obtain this additional Service verification, punitive provisions of the SCRA may be invoked
against you. See 50 USC App. § 3921(c).

INOHL1O3 13
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This response reflects the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the individual left Active
Duty status within 367 days preceding the Active Duty Status Date (3) Whether the individual or his/her unit received early notification to report for active
duty on the Active Duty Status Date.

More information on "Active Duty Status"

Active duty status as reported in this certificate is defined in accordance with 10 USC § 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. In the case of a member of the National Guard, this includes service under a call to active service
authorized by the President or the Secretary of Defense under 32 USC § 502(f) for purposes of responding to a national emergency declared by the
President and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization position in the
unit they support. This includes Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Reserve
Program Administrator (RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the U.S.
Public Health Service or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be
reported as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods.
Title 32 periods of Active Duty are not covered by SCRA, as defined in accordance with 10 USC § 101(d)(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rely on this website
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service.
Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
extend beyond the last dates of active duty.

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNING: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by the requester. Providing
erroneous information will cause an erroneous certificate to be provided.
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SSN:

Birth Date:
Last Name:
First Name:
Middle Name:
Status As Of:
Certificate ID:

Status Report

Pursuant to Servicemembers Civil Relief Act

XXX-XX- |

NUNALLY

MARK

ANTHONY
Mar-06-2025
NYC6YVH1ND81HT5

SCRA 5.24

On Active Duty On Active Duty Status Date

Active Duty Start Date

Active Duty End Date

Status

Service Component

NA

NA

No

NA

This response reflects the individuals' active duty status based on the Active Duty Status Date

Left Active Duty Within 367 Days of Active Duty Status Date

Active Duty Start Date

Active Duty End Date

Status

Service Component

NA

NA

No

NA

This response reflects where the individual left active duty status within 367 days preceding the Active Duty Status Date

The Member or His/Her Unit Was Notified of a Future Call-Up to Active Duty on Active Duty Status Date

Order Notification Start Date

Order Notification End Date

Status

Service Component

NA

NA

No

NA

This response reflects whether the individual or his/her unit has received early notification to report for active duty

Upon searching the data banks of the Department of Defense Manpower Data Center, based on the information that you provided, the above is the status
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the individual on the active duty status date as to all branches of the Uniformed Services (Army, Navy, Marine Corps, Air Force, Space Force, NOAA, Publicg
Health, and Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Dutg
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Sam Yousefzadeh, Di

rector

Department of Defense - Manpower Data Center
4800 Mark Center Drive, Suite 04E25

Alexandria, VA 22350
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Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility systems.

The DoD strongly supports the enforcement of the Servicemembers Civil Relief Act (50 USC App. § 3901 et seq, as amended) (SCRA) (formerly known as
the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual is currently on active duty" responses, and has experienced only a small error rate. In the event the individual referenced above, or any family
member, friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or is otherwise entitled to the
protections of the SCRA, you are strongly encouraged to obtain further verification of the person's status by contacting that person's Service. Service contac
information can be found on the SCRA website's FAQ page (Q35) via this URL: https://scra.dmdc.osd.mil/scra/#/fags. If you have evidence the person

was on active duty for the active duty status date and you fail to obtain this additional Service verification, punitive provisions of the SCRA may be invoked
against you. See 50 USC App. § 3921(c).
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This response reflects the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the individual left Active
Duty status within 367 days preceding the Active Duty Status Date (3) Whether the individual or his/her unit received early notification to report for active
duty on the Active Duty Status Date.

More information on "Active Duty Status"

Active duty status as reported in this certificate is defined in accordance with 10 USC § 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. In the case of a member of the National Guard, this includes service under a call to active service
authorized by the President or the Secretary of Defense under 32 USC § 502(f) for purposes of responding to a national emergency declared by the
President and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization position in the
unit they support. This includes Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Reserve
Program Administrator (RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the U.S.
Public Health Service or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be
reported as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods.
Title 32 periods of Active Duty are not covered by SCRA, as defined in accordance with 10 USC § 101(d)(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rely on this website
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service.
Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
extend beyond the last dates of active duty.

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNING: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by the requester. Providing
erroneous information will cause an erroneous certificate to be provided.
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SSN:

Birth Date:
Last Name:
First Name:
Middle Name:
Status As Of:
Certificate ID:

Status Report

& Pursuant to Servicemembers Civil Relief Act

XXX-XX-

NUNALLY

TIMOTHY

ALLEN

Mar-06-2025
T695DMCGJBQ34HW

SCRA 5.24

On Active Duty On Active Duty Status Date
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This response reflects whether the individual or his/her unit has received early notification to report for active duty

Active Duty Start Date Active Duty End Date Status Service Component

NA NA No NA =
This response reflects the individuals' active duty status based on the Active Duty Status Date [q
O
P

T
Left Active Duty Within 367 Days of Active Duty Status Date a
Active Duty Start Date Active Duty End Date Status Service Component g
=
NA NA No NA 3
This response reflects where the individual left active duty status within 367 days preceding the Active Duty Status Date g
=
U
-
The Member or His/Her Unit Was Notified of a Future Call-Up to Active Duty on Active Duty Status Date py
Order Notification Start Date Order Notification End Date Status Service Component U]
NA NA No NA e
P
U]
m
3+
N

Upon searching the data banks of the Department of Defense Manpower Data Center, based on the information that you provided, the above is the status 08
the individual on the active duty status date as to all branches of the Uniformed Services (Army, Navy, Marine Corps, Air Force, Space Force, NOAA, Publiog
Health, and Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Dur8
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Sam Yousefzadeh, Director
Department of Defense - Manpower Data Center
4800 Mark Center Drive, Suite 04E25

Alexandria, VA 22350
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Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility systems.

The DoD strongly supports the enforcement of the Servicemembers Civil Relief Act (50 USC App. § 3901 et seq, as amended) (SCRA) (formerly known as
the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual is currently on active duty" responses, and has experienced only a small error rate. In the event the individual referenced above, or any family
member, friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or is otherwise entitled to the
protections of the SCRA, you are strongly encouraged to obtain further verification of the person's status by contacting that person's Service. Service conta
information can be found on the SCRA website's FAQ page (Q35) via this URL: https://scra.dmdc.osd.mil/scra/#/fags. If you have evidence the person
was on active duty for the active duty status date and you fail to obtain this additional Service verification, punitive provisions of the SCRA may be invoked
against you. See 50 USC App. § 3921(c).

INOHL1O3 13

a3aid ATV

This response reflects the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the individual left Active *
Duty status within 367 days preceding the Active Duty Status Date (3) Whether the individual or his/her unit received early notification to report for active
duty on the Active Duty Status Date.

More information on "Active Duty Status"

Active duty status as reported in this certificate is defined in accordance with 10 USC § 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. In the case of a member of the National Guard, this includes service under a call to active service
authorized by the President or the Secretary of Defense under 32 USC § 502(f) for purposes of responding to a national emergency declared by the
President and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization position in the
unit they support. This includes Navy Training and Administration of the Reserves (TARs), Marine Corps Active Reserve (ARs) and Coast Guard Reserve
Program Administrator (RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the U.S.
Public Health Service or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be
reported as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods.
Title 32 periods of Active Duty are not covered by SCRA, as defined in accordance with 10 USC § 101(d)(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rely on this website
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service.
Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA
extend beyond the last dates of active duty.
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Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected

WARNING: This certificate was provided based on a last name, SSN/date of birth, and active duty status date provided by the requester. Providing
erroneous information will cause an erroneous certificate to be provided.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON C/ANO.: 2024-CP-32-01094

The Bank of New York Mellon, f/k/a The Bank of
New York as successor in interest to JPMorgan
Chase Bank, N.A. as Trustee for NovaStar

Mortgage Funding Trust, Series 2004-1, NovaStar AFFIDAVIT OF DEFAULT
Home Equity Loan Asset-Backed Certificates,

Series 2004-1,

Plaintiff,
Vs.

Timothy Allen Nunally, as Personal Repre-
sentative for the Estate of Carl Alvin Nunally, Sr.,
deceased; Timothy Allen Nunally, as Trustee for
the CAN Irrevocable Trust; Carl Alvin Nunally, Jr.;
Mark Anthony Nunally; Timothy Allen Nunally,

Defendants.

PERSONALLY APPEARED before me, the undersigned, who being duly sworn, deposes and says
that he is one of the attorneys for the Plaintiff in the above-entitled action, and the Defendants above named

were duly served with the Summons and Complaint in this action.

Defendants Carl Alvin Nunally, Jr., Mark Anthony Nunally, and Timothy Allen Nunally filed a
motion to dismiss for lack of personal jurisdiction was filed July 17, 2024. The motion was heard on
January 28, 2025. The Defendants’ motion was denied by an order filed February 12, 2025. The
Defendants were served with a copy of the order denying their motion to dismiss on February 19, 2025 as
is evidenced by the Certificate of Service by Mail filed that same date. More than fifteen (15) days has
elapsed since the Defendants were served with the filed order denying their motion to dismiss and more than
thirty (30) days have elapsed since the service of the Summons and Complaint. Defendants Timothy Allen

Nunally, as Personal Representative for the Estate of Carl Alvin Nunally, Sr., deceased; Timothy Allen
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Nunally, as Trustee for the CAN Irrevocable Trust; Carl Alvin Nunally, Jr.; Mark Anthony Nunally; Timothy

Allen Nunally have failed to plead or otherwise defend, and these Defendants are now in default.

Chad W. Burgess; Bar No.: 72520
Brock & Scott] PL
3800 Fernandi oad, Suite 110

Columbia, SC 29210
Phone 803-454-3540 Fax 803-454-3541
Attorneys for Plaintiff

Sworn to or affirmed, and subscribed before me

o O s,
this the 14 day of (0 20 15. @___B_T-.'{'{o "
5

AU GO

Notary Public for South Carolina Z *Sos IO
Commission Expires: A /S / %, Qs TIURL
p . (/7 (J/'7"_{ C F&fgz‘ ‘\b‘

4
LTI
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

The Bank of New York Mellon, f/k/a The Bank
of New York as successor in interest to
JPMorgan Chase Bank, N.A. as Trustee for
NovaStar Mortgage Funding Trust, Series
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1,

Plaintiff,
VS.

Timothy Allen Nunally, as Personal
Representative for the Estate of Carl Alvin
Nunally, Sr., deceased; Timothy Allen Nunally,
as Trustee for the CAN Irrevocable Trust; Carl
Alvin Nunally, Jr.; Mark Anthony Nunally;
Timothy Allen Nunally,

Defendants.

The undersigned hereby certifies that she is an employee of Brock & Scott, PLLC, and is

IN THE COURT OF COMMON PLEAS
C/A NO.: 2024-CP-32-01094

CERTIFICATE OF SERVICE BY MAIL

a person of such age and discretion to be competent to serve papers.

That on @YU—* ( U ZS , she served a copy of the below listed document(s) by

placing said copy in a postage paid envelope addressed to each of the following persons at the

address stated below, which is the last known address, and by depositing said envelope and

contents in the U.S. Mail.

Documents:

Party(ies) Served: Carl Alvin Nunally, Jr.

Affidavit of Default; Certificate of Service by Mail.

51173 Central Village Rd, Apt 301

Chesterfield, MI 48047

Mark Anthony Nunally
5681 Grande River Rd
Atlanta, GA 30349

Timothy Allen Nunally
4499 Persian Ct
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Snellville, GA 30039

Timothy Allen Nunally, as Personal Representative for the Es-tate of
Carl Alvin Nunally, Sr., deceased

4499 Persian Ct

Snellville, GA 30039

Timothy Allen Nunally, as Trustee for the CAN Irrevocable Trust
4499 Persian Ct
Snellville, GA 30039

Lauren Browder
Brock & Scott, PLLC
Columbia, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON C/ANO: 2024-CP-32-01094

The Bank of New York Mellon, f/k/a The Bank of
New York as successor in interest to JPMorgan AFFIDAVIT OF AMOUNT DUE
Chase Bank, N.A. as Trustee for NovaStar
Mortgage Funding Trust, Series 2004-1, NovaStar
Home Equity Loan Asset-Backed Certificates,
Series 2004-1,

PLAINTIFF,
vs.

Timothy Allen Nunally, as Personal Representative
for the Estate of Carl Alvin Nunally, Sr., deceased;
Timothy Allen Nunally, as Trustee for the CAN
Irrevocable Trust; Carl Alvin Nunally, Jr.; Mark
Anthony Nunally; Timothy Allen Nunally,

DEFENDANT(S).

I, Daniel Delpesche , being of lawful age and being first duly sworn on oath,

states and deposes as follows:

1. I am the __ contract management coordinator of PHH Mortgage Corporation
(“PHH”), servicer for The Bank of New York Mellon, f/k/a The Bank of New York as successor in
interest to JPMorgan Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 2004-
1, NovaStar Home Equity Loan Asset-Backed Certificates, Series 2004-1 (“Plaintiff”). As such, I am

authorized to make this Affidavit. Iam over the age of eighteen years, and I have personal knowledge
of the facts and matters stated herein based on my review of the business records defined below. The
statements set forth in this Affidavit are true and correct, to the best of my knowledge and belief.

2 In the regular performance of my job functions, I have access to and am familiar with

the business records (the “Records™) relating to the servicing of the mortgage loan at issue in this

foreclosure action (the “Loan”). The Records summarized herein constitute records or data
compilations of transactions relating to the Loan (the “Transactions™), and were made and are
maintained in the regular and usual course of business. The Records were made at or near the time
by, or from information transmitted from, a person with knowledge of the Transactions. I reviewed

and relied upon the Records in executing this Affidavit.
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3. According to the Records, the Plaintiff is authorized to enforce the negotiable

instrument secured by the mortgage.

4. According to the Records, the Defendant’s/Defendants’ last accepted payment was

applied to the installment contractually due for April 1, 2023, and the Defendant’s/Defendants’ is/are

therefore in default for failure to tender the required monthly payments when due. All sums due and

owing pursuant to the terms of the promissory note and mortgage have been accelerated.

5. According to the Records, as of April 11, 2025, there is now due and owing upon said

Loan the following amounts:

2)
b)

c)

d)
e)

g)
h)

Principal due on the note $6,345.74
Deferred Principal Balance $12,076.10
Interest (at date of default 1.50000%) from 04/01/2023 to $192.93
04/11/2025

Late Charges $66.98
Escrow Balance: $0.00
Taxes for the Year(s) N/A $0.00
Insurance for the Year(s) N/A $0.00
Escrow Payments/Credits $0.00
Prior Servicer Escrow Balance (if applicable) $0.00
Interest Arrearage $£0.00
Prior servicer fees $0.00
Suspense Account (debits/credits) $0.00
Additional Costs:

Property Inspections $400.00
Property Valuation Fee/BPO $170.00
Property Preservation/Maintenance Fee $0.00
Certified Mail Cost £0.00
Bankruptcy Costs $0.00
Title Search Expenses $250.00
Foreclosure Fee/Costs (paid through 03/13/2025) $7,078.82
Total Due $26,580.57

6. As aresult of Defendant’s/Defendants’ default under the note and mortgage sued upon

herein, the Plaintiff retained the attorney of record and authorized the filing of this action. Further, the
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