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THE STATE OF SOUTH CAROLINA
In the Court of Appeals


APPEAL FROM LEXINGTON COUNTY
James O. Spence, Master-in-Equity


Appellate Case No. 2026-001103
Trial Court Case No. 2024-CP-32-01094


The Bank of New York Mellon, f/k/a The Bank of New York as successor in
interest to JP Morgan Chase Bank, N.A. as Trustee for NovaStar Mortgage
Funding Trust, Series 2004-1, NovaStar Home Equity Loan Asset-Backed
Certificates, Series 2004-1, Respondents,


v.


Timothy Allen Nunally, as Personal Representative for the Estate of Carl
Alvin Nunally, Sr., deceased; Timothy Allen Nunally, as Trustee for the CAN
Irrevocable Trust; Carl Alvin Nunally, Jr.; Mark Anthony Nunally; and
Timothy Allen Nunally, Defendants,


of which Timothy Allen Nunally and Mark Anthony Nunally are the
Appellants.


RECORD ON APPEAL
Volume 2 of 5 - Record pages 481-960


Timothy Allen Nunally and
Mark Anthony Nunnally
3151 Mt Zion Rd.
Apartment 10309
Stockbridge, GA 30281
Mark: (404) 980-4488


Chad Wilson Burgess, Esquire
Brook Dangerfield, Esquire
Kevin Ted Brown, Esquire
Brock & Scott, PLLC
1400 Browning Rd., Suite 160
Columbia, SC 29210
(803) 454-3540


Mary Winter Clark Dawson, Esquire
Brock & Scott, PLLC
3800 Fernandina Rd., Suite 110
Columbia, SC 29210
(803) 454-3540
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STATE OF SOUTH CAROLINA 


 


COUNTY OF LEXINGTON 


IN THE COURT OF COMMON PLEAS 


 


C/A NO.: 2024-CP-32-01094  


 


The Bank of New York Mellon, f/k/a The 


Bank of New York as successor in interest to 


JPMorgan Chase Bank, N.A. as Trustee for 


NovaStar Mortgage Funding Trust, Series 


2004-1, NovaStar Home Equity Loan Asset-


Backed Certificates, Series 2004-1, 


 


Plaintiff, 


 


vs. 


 


Timothy Allen Nunally, as Personal 


Representative for the Estate of Carl Alvin 


Nunally, Sr., deceased; Timothy Allen 


Nunally, as Trustee for the CAN Irrevocable 


Trust; Carl Alvin Nunally, Jr.; Mark Anthony 


Nunally; Timothy Allen Nunally, 


 


Defendants. 


NOTICE OF BENCH TRIAL 
 
 


 


YOU WILL PLEASE TAKE NOTICE THAT, by virtue of the Order of Reference issued 


in the above-entitled cause, The Honorable James O. Spence, Master in Equity for Lexington 


County, has appointed February 10, 2026 at 10:00 AM at Lexington County Judicial Center, 


courtroom 2-A, 205 East Main St. Lexington SC 29072, as the time and place for holding a hearing 


on all pending motions and a bench trial.  The Master in Equity is authorized to take testimony, 


make findings of fact and conclusions of law, enter a final judgment and to order the judicial sale 


of the property subject to foreclosure herein. This hearing will be held IN PERSON. 


The hearing will be held at the Lexington County Judicial Center, courtroom 2-A, 205 East 


Main St. Lexington SC 29072, subject to all county-specific and court-specific 


Coronavirus/COVID-19 requirements and restrictions. Pursuant to South Carolina Supreme Court 


Administrative Order 2022-02-17-02, protective masks are no longer required in county 


courthouses; however, any person who is at risk or concerned about the dangers of COVID-19 may 


continue to wear a mask inside any courthouse, subject to a request from judges, courthouse staff, 


or law enforcement to briefly remove that mask during the presentation of a case or when necessary 
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23-28438 


for security or identification purposes. 


 


Additionally and most importantly, if you attend the hearing, please contact our office (803-


454-3540) or the Court (803-785-8291) within 24 hours of the scheduled hearing date and time 


referenced above, so Court personnel may be alerted as to your attendance.  If you plan to attend 


this hearing, we would respectfully appreciate your sending an email to 


SCHearings@BrockandScott.com or leaving a message for the undersigned at Brock and Scott, 


PLLC. (This is for purposes of notifying you in the event that the hearing is canceled.)  


 


As a result of the hearing, a foreclosure sale could be ordered as soon as allowed by law 


after the foreclosure hearing. 


 


Records in the possession of the undersigned as of this date reflect only the above parties 


and the above Defendant's counsel (if any). Please contact the undersigned immediately if any 


counsel has filed an appearance and their name is not reflected above as a recipient of this Notice. 


 


According to the business records of Plaintiff, which have been made available to its 


Counsel and upon information and belief, neither Plaintiff nor its counsel is aware of any party to 


this action currently being in active bankruptcy and under the protection of the United States 


Bankruptcy Court (“USBK”). In addition, Counsel for Plaintiff has caused and/or has conducted 


a search of the PACER website for which Counsel, upon information and belief, reports no party, 


who executed the Note and/or Mortgage, and, to the best of his/her knowledge, is currently eligible 


for protection of the USBK. If any party has any information or record of a defendant currently 


being under the bankruptcy protections, it is requested that you notify counsel for Plaintiff 


immediately. Any demand for a deficiency is not applicable if a party has received a discharge in 


bankruptcy during the life of the mortgage, or is currently under the active protection of the 


bankruptcy courts. Moreover, any party to this action who is a discharged borrower to the debt of 


the Plaintiff shall not be subject to and is specifically excluded from both the calculation and 


collection of any amounts due and owing to the Plaintiff, as required by Rule 71(a) of the South 


Carolina Rules of Civil Procedure. 
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THIS COMMUNICATION IS FROM A DEBT COLLECTOR.  THIS IS AN ATTEMPT 


TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED WILL BE USED FOR 


THAT PURPOSE.  IF YOU:  ARE A DEBTOR IN AN ACTIVE BANKRUPTCY CASE; 


ARE UNDER THE PROTECTION OF A BANKRUPTCY STAY; OR, HAVE RECEIVED 


A DISCHARGE IN BANKRUPTCY AND YOU HAVE NOT REAFFIRMED THE DEBT, 


THIS NOTICE IS FOR INFORMATIONAL PURPOSES ONLY AND SHOULD NOT BE 


CONSTRUED AS AN ATTEMPT TO COLLECT A DEBT FROM YOU PERSONALLY. 


 


Effective 03/01/2022 Lex. Co. MIE 


 


 


s/ Chad W. Burgess 


SC Bar #: 72520 


3800 Fernandina Road, Suite 110 


Columbia, SC  29210 


Phone 803-454-3540 


Chad.Burgess@brockandscott.com 


Attorney for Plaintiff 


 


Dated: January 26, 2026 


Columbia, South Carolina


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 Jan 26 3:58 P


M
 - LE


X
IN


G
T


O
N


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2024C
P


3201094


R. 657







23-28438 FC01 


 


 


STATE OF SOUTH CAROLINA 


 


COUNTY OF LEXINGTON 


 


IN THE COURT OF COMMON PLEAS 


 


C/A NO.: 2024-CP-32-01094 


The Bank of New York Mellon, f/k/a The 


Bank of New York as successor in interest to 


JPMorgan Chase Bank, N.A. as Trustee for 


NovaStar Mortgage Funding Trust, Series 


2004-1, NovaStar Home Equity Loan Asset-


Backed Certificates, Series 2004-1, 


 


Plaintiff, 


 


vs. 


 


Timothy Allen Nunally, as Personal 


Representative for the Estate of Carl Alvin 


Nunally, Sr., deceased; Timothy Allen 


Nunally, as Trustee for the CAN Irrevocable 


Trust; Carl Alvin Nunally, Jr.; Mark Anthony 


Nunally; Timothy Allen Nunally, 


 


Defendants. 


CERTIFICATE OF SERVICE BY MAIL 


 


 The undersigned hereby certifies that he/she is an employee of Brock & Scott, PLLC, and 


is a person of such age and discretion as to be competent to serve papers. 


 


 That on January 26, 2026, he served a copy of the below listed documents by placing said 


copy in a postage paid envelope addressed to each of the following persons at the address stated 


below, which is the last known address, and by depositing said envelope and contents in the U.S. 


Mail. Any party that has appeared via electronic means is being served via electronic means. 


 


Pleading: Notice of Bench Trial; Certificate of Service by Mail 


Party (ies) Served: 


 


Occupant(s) 


1759 Willow Creek Drive 


Columbia, SC 29212 


 


Carl Alvin Nunally, Jr. 


51173 Central Village Rd, Apt 301 


Chesterfield, MI 48047 


 


Mark Anthony Nunally 


5681 Grande River Rd 


Atlanta, GA 30349 
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Timothy Allen Nunally 


4499 Persian Ct 


Snellville, GA 30039 


 


Timothy Allen Nunally, as Personal Representative for the Estate 


of Carl Alvin Nunally, Sr., deceased 


4499 Persian Ct 


Snellville, GA 30039 


 


Timothy Allen Nunally, as Trustee for the CAN Irrevocable Trust 


4499 Persian Ct 


Snellville, GA 30039 


 


 


 


s/ Chad W. Burgess 


SC Bar #: 72520 


3800 Fernandina Road, Suite 110 


Columbia, SC  29210 


Phone 803-454-3540 


Chad.Burgess@brockandscott.com 


Attorney for Plaintiff 


 


Dated: January 26, 2026 


Columbia, South Carolina
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STATE OF SOUTH CAROLINA 
COUNTY OF LEXINGTON 
 
The Bank of New York Mellon, f/k/a The 
Bank of New York as successor in interest to 
JPMorgan Chase Bank, N.A. as Trustee for 
NovaStar Mortgage Funding Trust, Series 
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1, 
 
Plaintiff, 
 
vs. 
 
Timothy Allen Nunally, as Personal 
Representative for the Estate of Carl Alvin 
Nunally, Sr., deceased; Timothy Allen 
Nunally, as Trustee for the CAN Irrevocable 
Trust; Carl Alvin Nunally, Jr.; Mark Anthony 
Nunally; Timothy Allen Nunally, 
 
Defendants. 


 
 


IN THE COURT OF COMMON PLEAS 
C/A No.: 2024-CP-32-01094 


 
 
 


PLAINTIFF’S SCRCP RULE 16(C)  


PRE-TRIAL BRIEF  


   
 


The Plaintiff, The Bank of New York Mellon, f/k/a The Bank of New York as successor 


in interest to JPMorgan Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 


2004-1, NovaStar Home Equity Loan Asset-Backed Certificates, Series 2004-1, (hereinafter 


“Plaintiff”) hereby submits this SCRCP Rule 16(c) Pre-Trial Brief: 


 


NON-ARGUMENTATIVE STATEMENT OF FACTS 


 


  This action is for foreclosure of a mortgage on real property located in Lexington County, 


South Carolina.  The subject property is located at 1759 Willow Creek Drive, Columbia, South 


Carolina 29212.  The Plaintiff’s Lis Pendens, Summons, and Complaint were filed on March 8, 


2024.  The Defendants were properly served with the pleadings via personal service or via 


publication.  The case was referred to The Honorable James O. Spence, as Master in Equity for 


Lexington County, on May 23, 2024.  Following a denial of a prior motion to dismiss, the 


Defendants failed to answer or otherwise plead and, as a result, counsel for the Plaintiff filed an 


Affidavit of Default on March 24, 2025.  The payments falling due and owning from and after 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 F


eb 06 6:16 P
M


 - LE
X


IN
G


T
O


N
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2024C


P
3201094


R. 660







Page 2 of 5         B&S No.: 23-28438 


May 1, 2023 have not been made, although demand for payment thereof has been made.  The loan 


matured on February 1, 2024.  Plaintiff’s action includes an action for declaratory judgment to 


correct an error on the notary section of the mortgage. 


 


OBJECTIVE STATEMENT OF FACTS IN CONTROVERSY 


  


The facts in controversy are relatively straightforward.  Thought they are in default,  


Defendants disputes the Plaintiff’s right to foreclosure.  Plaintiff intends to establish the elements 


of its foreclosure action, including but not limited to: 1) The borrowers entering into the Note, 


Mortgage, and  loan modification, 2) the transfer of the loan to the Plaintiff and Plaintiff’s right to 


enforce the  Note and Mortgage, 3) the breach of the terms of the Note, Mortgage, and loan 


modification, 4) the amount and measure of Plaintiff’s damages sustained as a result of breach.  


Plaintiff disputes all of the Defendants’ arguments related to the Plaintiff’s standing to bring the 


foreclosure and securitization of the subject loan as has been fully briefed previously. 


 


STATEMENT OF LEGAL ISSUES 


 


I. Plaintiff’s standing to pursue foreclosure and Defendant’s arguments related to 


securitization and violation of the pooling and servicing agreement. 


  


The Plaintiff is the real party in interest with standing to bring this action as has been 


alleged in the complaint.  The Plaintiff stands ready, willing, and able to prove its standing at trial 


as has been previously briefed in association with motions made by the Defendants.  


Specifically, regarding Plaintiff’s standing to bring the foreclosure action, on its face, the 


Note is a negotiable instrument as defined in S.C. Code Ann. §36-3-104.  Plaintiff is the holder of 


the Note as defined in S.C. Code Ann. § 36-1-201 (b)(21)(A), formerly S.C. Code Ann. §36-1-


201(20) as they are in possession of the negotiable instrument indorsed in blank.  As the holder of 


the Note, Plaintiff is a “person entitled to enforce” the Note pursuant to S.C. Code Ann. § 36-3-


301 as a matter of law. 


Any challenge Defendants could make to the assignment of mortgage into Plaintiff is 


misplaced.  While the assignment of mortgage are cogent evidence of the transfer of the Mortgage 
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to the Plaintiff, it is unneccessary to assert Plaintiff’s right to enforce the Note and Mortgage.  As 


noted in BAC Home Loan servicing, L.P. v. Kinder, 398 S.C. 619, 623, 731 S.E.2d 547, 549, “[t]he 


assignment of a mortgage does not need to be recorded, and failure to do so has no effect on the 


rights of the assignee”.  Quoting Singleton v. Singleton, 60 S.C. 216, 235, 38 S.E. 462, 469 (1901).  


Because it is the transfer of the Note that carries with it the transfer of the Mortgage the recordation 


of the assignment simply puts the world on notice of the assignment, and the timing of its recording 


has no impact on Plaintiff’s standing to bring the instant foreclosure action.  Notably, the 


assignments of mortgage are consistent with the transfer of the Note and Mortgage to the Plaintiff. 


Further, the Defendants lack standing to challenge the transfer of the Note and Mortgage 


because they were not parties to said transfer.  In Re McFadden, 471 BR 136 (2012); see also 


Reese v. United States Bank Nat’l Ass’n, No. 3:11-2990-CMC-SVH, 2012 U.S. Dist. LEXIS 


75652, at *8-9 (D.S.C. Apr. 30, 2012)(“Plaintiff is only a party to the Mortgage and, because the 


Assignment is a separate contract to which Plaintiff is not a party, she cannot question its 


validity”); see also Windsor Green Owners Ass’n, Inc. v. Allied Signal, Inc., 362 S.C. 12, 605 


S.E.2d 750 (Ct. App. 2004). (“Generally, one not in privity of contract with another cannot 


maintain an action against him for breach of contract.”).   


 


LIST OF EXHIBITS AND WITNESSES 


 


I. List of Plaintiff’s Exhibits 


 


1.  POA/authority to act documents 
 


2.  Form 8-K (10/4/18) – PMC as a wholly owned subsidiary of  PHH and Ocwen 
 


3.  Form 8-K (5/28/24) – Ocwen Financial Corp name change to Onity 
 


4.  Note (1/30/04) - $121,500.00 
 


5.  Mortgage (2/20/04 in Book 9041 at Page 4) 
 


6.  HUD Settlement Statement 
 


7.  Deed into Carl and Frankie Nunally (3/12/1999 in Book 5145 ag Page 97) 
 


8.  Loan Mod (9/2/09) 
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9.  Assignment of Mortgage (7/28/23in Book 21067 at Page 4146) 
 


10.  Corrective Assignment of Mortgage (10/3/23 in Book 21076 at Page 4337) 


11.  Payment History (2009-2019) 
 


12.  Payment History (2019-present) 
 


13.  Judgment Figures  
 


14.  Escrow Breakdown 
 


15.  Corporate Advance Breakdown 
 


16.  Breach Letter (9/7/2023) 
 


17.  Supplemental Affidavit of Atty Fees & Costs 
 


18.   
 


19.   
 


20.   
 


 


 


II. List of Witnesses 


 
1. Louise Plasse; 
2. Timothy Allen Nunally; 
3. Carle Alvin Nunally, Jr. 
4. Marck Anthony Nunally 


 
 


UNUSUAL PROBLEMS RELATING TO EVIDENCE OR ANY OTHER UNUSUAL 


MATTERS 


 


 Plaintiff is unaware of any unusual problems relating to evidence or any other unusual 


matters that should be brought to the Court’s attention at this time. 
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SETTLEMENT NEGOTIATIONS 


 


 There is no pending loss mitigation or settlement negotiations related to this matter and 


the parties appear to be ready to proceed with trial on the merits. 


 
Respectfully Submitted, 
 


s/ Chad W. Burgess 
SC Bar #: 72520 
3800 Fernandina Road, Suite 110 
Columbia, SC  29210 
Phone 803-454-3540 
Fax 803-454-3541 
Chad.Burgess@brockandscott.com 
Attorney for Plaintiff 


   
    
        
Dated:  February 6, 2026 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA 
COUNTY OF LEXINGTON 
 
The Bank of New York Mellon, f/k/a The 
Bank of New York as successor in interest to 
JPMorgan Chase Bank, N.A. as Trustee for 
NovaStar Mortgage Funding Trust, Series 
2004-1, NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2004-1, 
 
Plaintiff, 
 
vs. 
 
Timothy Allen Nunally, as Personal 
Representative for the Estate of Carl Alvin 
Nunally, Sr., deceased; Timothy Allen 
Nunally, as Trustee for the CAN Irrevocable 
Trust; Carl Alvin Nunally, Jr.; Mark Anthony 
Nunally; Timothy Allen Nunally, 
 
Defendants. 


 
 


IN THE COURT OF COMMON PLEAS 
C/A No.: 2024-CP-32-01094 


 
 
 


PLAINTIFF’S AMENDED SCRCP RULE 


16(C) PRE-TRIAL BRIEF  


   
 


The Plaintiff, The Bank of New York Mellon, f/k/a The Bank of New York as successor 


in interest to JPMorgan Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 


2004-1, NovaStar Home Equity Loan Asset-Backed Certificates, Series 2004-1, (hereinafter 


“Plaintiff”) hereby submits this SCRCP Rule 16(c) Pre-Trial Brief: 


 


NON-ARGUMENTATIVE STATEMENT OF FACTS 


 


  This action is for foreclosure of a mortgage on real property located in Lexington County, 


South Carolina.  The subject property is located at 1759 Willow Creek Drive, Columbia, South 


Carolina 29212.  The Plaintiff’s Lis Pendens, Summons, and Complaint were filed on March 8, 


2024.  The Defendants were properly served with the pleadings via personal service or via 


publication.  The case was referred to The Honorable James O. Spence, as Master in Equity for 


Lexington County, on May 23, 2024.  Following a denial of a prior motion to dismiss, the 


Defendants failed to answer or otherwise plead and, as a result, counsel for the Plaintiff filed an 


Affidavit of Default on March 24, 2025.  The payments falling due and owning from and after 
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May 1, 2023 have not been made, although demand for payment thereof has been made.  The loan 


matured on February 1, 2024.  Plaintiff’s Complaint includes an action for declaratory judgment 


to correct an error on the notary section of the Mortgage.  Plaintiff has waived its right to a 


deficiency judgment. 


 


OBJECTIVE STATEMENT OF FACTS IN CONTROVERSY 


  


The facts in controversy are relatively straightforward.  Though they are in default,  


Defendants dispute the Plaintiff’s right to foreclosure.  Plaintiff intends to establish the elements 


of its foreclosure action, including but not limited to: 1) The borrowers entering into the Note, 


Mortgage, and  loan modification, 2) the transfer of the loan to the Plaintiff and Plaintiff’s right to 


enforce the  Note and Mortgage, 3) the breach of the terms of the Note, Mortgage, and loan 


modification, 4) the amount and measure of Plaintiff’s damages sustained as a result of breach.  


Plaintiff disputes all of the Defendants’ arguments related to the Plaintiff’s standing to bring the 


foreclosure and securitization of the subject loan as has been fully briefed previously. 


 


STATEMENT OF LEGAL ISSUES 


 


I. Plaintiff’s standing to pursue foreclosure and Defendant’s arguments related to 


securitization and violation of the pooling and servicing agreement. 


  


The Plaintiff is the real party in interest with standing to bring this action as has been 


alleged in the Complaint.  The Plaintiff stands ready, willing, and able to prove its standing at trial 


as has been previously briefed in association with motions made by the Defendants.  


Specifically, regarding Plaintiff’s standing to bring the foreclosure action, on its face, the 


Note is a negotiable instrument as defined in S.C. Code Ann. §36-3-104.  Plaintiff is the holder of 


the Note as defined in S.C. Code Ann. § 36-1-201 (b)(21)(A), formerly S.C. Code Ann. §36-1-


201(20) as they are in possession of the negotiable instrument indorsed in blank.  As the holder of 


the Note, Plaintiff is a “person entitled to enforce” the Note pursuant to S.C. Code Ann. § 36-3-


301 as a matter of law. 
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Any challenge Defendants could make to the assignment of mortgage into Plaintiff is 


misplaced.  While the assignments of mortgage are cogent evidence of the transfer of the Mortgage 


to the Plaintiff, the assignments are unnecessary to assert Plaintiff’s right to enforce the Note and 


Mortgage.  As noted in BAC Home Loan servicing, L.P. v. Kinder, 398 S.C. 619, 623, 731 S.E.2d 


547, 549, “[t]he assignment of a mortgage does not need to be recorded, and failure to do so has 


no effect on the rights of the assignee”.  Quoting Singleton v. Singleton, 60 S.C. 216, 235, 38 S.E. 


462, 469 (1901).  Because it is the transfer of the Note that carries with it the transfer of the 


Mortgage, the recordation of the assignments simply put the world on notice of the transfer of the 


Mortgage, and the timing of their recording has no impact on Plaintiff’s standing to bring the 


instant foreclosure action.  Notably, the assignments of mortgage are consistent with the transfer 


of the Note and Mortgage to the Plaintiff. 


Further, the Defendants lack standing to challenge the transfer of the Note and Mortgage 


because they were not parties to said transfer.  In Re McFadden, 471 BR 136 (2012); see also 


Reese v. United States Bank Nat’l Ass’n, No. 3:11-2990-CMC-SVH, 2012 U.S. Dist. LEXIS 


75652, at *8-9 (D.S.C. Apr. 30, 2012)(“Plaintiff is only a party to the Mortgage and, because the 


Assignment is a separate contract to which Plaintiff is not a party, she cannot question its 


validity”); see also Windsor Green Owners Ass’n, Inc. v. Allied Signal, Inc., 362 S.C. 12, 605 


S.E.2d 750 (Ct. App. 2004). (“Generally, one not in privity of contract with another cannot 


maintain an action against him for breach of contract.”).   


 


LIST OF EXHIBITS AND WITNESSES 


 


I. List of Plaintiff’s Exhibits 


 


1.  POA/authority to act documents 
 


2.  Form 8-K (10/4/18) – PMC as a wholly owned subsidiary of  PHH and Ocwen 
 


3.  Form 8-K (5/28/24) – Ocwen Financial Corp name change to Onity 
 


4.  Note (1/30/04) - $121,500.00 
 


5.  Mortgage (2/20/04 in Book 9041 at Page 4) 
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6.  HUD Settlement Statement 
 


7.  Deed into Carl and Frankie Nunally (3/12/1999 in Book 5145 ag Page 97) 
 


8.  Loan Modification (9/2/09) 
 


9.  Assignment of Mortgage (7/28/23in Book 21067 at Page 4146) 
 


10.  Corrective Assignment of Mortgage (10/3/23 in Book 21076 at Page 4337) 


11.  Payment History (2009-2019) 
 


12.  Payment History (2019-present) 
 


13.  Judgment Figures  
 


14.  Escrow Breakdown 
 


15.  Corporate Advance Breakdown 
 


16.  Breach Letter (9/7/2023) 
 


17.  Supplemental Affidavit of Atty Fees & Costs 
 


 


II. List of Witnesses 


 
1. Brian Boger 
2. Louise Plasse; 
3. Timothy Allen Nunally; 
4. Carle Alvin Nunally, Jr. 
5. Mark Anthony Nunally 


 
 


UNUSUAL PROBLEMS RELATING TO EVIDENCE OR ANY OTHER UNUSUAL 


MATTERS 


 


 Plaintiff is unaware of any unusual problems relating to evidence or any other unusual 


matters that should be brought to the Court’s attention at this time. 
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SETTLEMENT NEGOTIATIONS 


 


 The subject loan has matured.  There are no pending loss mitigation or settlement 


negotiations related to this matter and the parties appear to be ready to proceed with trial on the 


merits. 


 
Respectfully Submitted, 
 


s/ Chad W. Burgess 
SC Bar #: 72520 
3800 Fernandina Road, Suite 110 
Columbia, SC  29210 
Phone 803-454-3540 
Fax 803-454-3541 
Chad.Burgess@brockandscott.com 
Attorney for Plaintiff 


   
Dated:  February 8, 2026 
Columbia, South Carolina 
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