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THE

THE

THE

THE

THE

THE

THE

That's the code stuff. Al right?

MARK NUNALLY: Just the acknow edgnent w t hout
par agraph 7.

COURT: Al right. That's already in. That's
nunber --

MARK NUNALLY: Slide 29.

COURT: 29. Al right. Sane, that's already in.
Ckay.

MARK NUNALLY: Sane agai n.

COURT: 30, sanme thing. Al right.

MARK NUNALLY: This is fromthe conplaint. The
lis what -- actually the lis pendens?

COURT: Al right. That's the file |is pendens.
All right. That's on record. Gkay? Al right?
That's --

MARK NUNALLY: 32.

COURT: That's fine, yeah.

MARK NUNALLY: This is 32.

COURT: This is 32. R ght?

MARK NUNALLY: Yeah, this is 32.

COURT: Yeah. This is 32.

MARK NUNALLY: This is just information show ng
t hat you have NovaStar Hone Mortgage,
| ncor porated, and then you have NovaSt ar

Mort gage, | ncorpor at ed.
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THE COURT: Al ri

Because | thi

fact. They're different entities from NovaStar.

MR, BURGESS: Yes,
THE COURT: Vel |,
MR BURCGESS: Ther
order on the
THE COURT: Pardon?
MR BURGESS: Ther
order on top

docunent. |

anything. There was testinony about docunents

that are in e

related to Plaintiff's 4, which is the endorsed

not e.
THE COURT: Yeah,
not physi cal

jury, because

the consent order that's not part of this case.

So -- but you

to about, you know, what everybody sai d about the

di fferent Nov
MR. MARK NUNALLY:
THE COURT: Ckay.

ght. Any objection to that

nk y'all have testified to

but as far as this being a docunent

| guess what he's saying i
e | ooks to be some sort of

top page of it.

e | ooks to be sonme sort of
of it. I'mnot sure this i

m not sure it's evidence of

vidence. This was specifically

| think he's right on that.

evi dence you woul d hand back to the

It's snippets and -- it's

have all the testinony you can cal

aSt ar things.
Ckay.

So that's not in.

?

t hat

S - -

a consent

a consent

S even a

That's

part of
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=

THE

2D

THE

THE

THE

THE

THE

THE

MARK NUNALLY: Slide 33.

MARK NUNALLY: Here is another statement fromthe
conpl ai nt..

COURT: Al right. That's fine because that's in
the record. The conplaint is in the record. Al
right?

MARK NUNALLY: Slide 34.

MARK NUNALLY: 34

COURT: 34.

MARK NUNALLY: You have a snapshot of the note, as
wel | as a snapshot of what you presune to be the
first endorsenent.

COURT: Al right. Those are in evidence already,
so that's fine.

MARK NUNALLY: Again, on this slide, you have the
sane.

COURT: Al right. Sanme thing, 35. OCkay.

MARK NUNALLY: 35.

COURT: Al right.

MARK NUNALLY: And noving on, here we have a | arge
snapshot show ng the endorsenent on page 2.

COURT: Al right.

MARK NUNALLY: O the note.

COURT: Okay. That's fine. That's already in

evi dence.
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MR MARK NUNALLY: Here we have the subsidiaries of
the registrant, NovaStar Financial, Incorporated,
a Maryland Corporation, and its subsidiaries are
listed here. And then on the bottom you have
t he NovaStar Hone Mortgage, Incorporated, a
Del aware Corporation, and its subsidiary. And
the subsidiary of that conpany is listed there.
So it is showng here that, in fact, the trust is
I ndeed owned by NovaStar Mrtgage, |ncorporated.

THE COURT: All right, M. Burgess?

MR. BURGESS. A nunber of things. Nunber one, |'m not
sure what this -- if this is a docunent or just a
sunmary of a certain docunent.

MR MARK NUNALLY: It's a from-- it's a snap page --
' msorry, snapshot fromthe EDGAR website in
regards to this. 1In regards to NovaStar and
their unbrella corporation. O course, NovaStar
Mort gage, |ncorporated and NovaStar Hone
Mort gage, Incorporated were both conpani es under
a bigger unbrell a.

MR. BURGESS:. | think what we're -- ny main objection
tothisis the fact that it's not a docunent to
be submtted into evidence. | don't -- | hear
what you're saying. | don't know how to put

this. | think |I stipulate that NovaStar Mortgage
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and NovaStar Hone Mortgage exist. And | believe
that's -- and that they are rel ated.

THE COURT: Al right.

MR BURCESS. | don't think | stipulated to a
particular -- I'mnot sure that it's relevant as
wel | .

THE COURT: Al right. Here's the thing. |'mgoing

to not allow this,

gi ve you anot her exanpl e.

and this is why.

For exanpl e,

Say we were

trying to get a deed in that it -- |'ve never had
sisters. One, two sisters. One, two, three,
four, five brothers. |If all of us were brothers
and sisters. Right? And dad died and left it to
nom and nomleft it to all of us equally. |If

we wanted to get that deed into evidence, what

woul d we have to do? We'd have to go over there,

get the deed, get it certified that the county

said, yes, this is a certified copy, here's the
synbol, here's our stanp, you can take it into
court. Al right. Wat this is, what this |ooks
like, is this |ooks |ike sonething, |ike you
said, a snapshot that you either cut and pasted.
But it doesn't have all the website stuff on it,

it doesn't have the seal, so we don't know --

MR, MARK NUNALLY: Onh, okay.
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THE COURT: -- if this has got part of it or all of
it.
MR MARK NUNALLY: We do have that in our -- ny --
THE COURT: Al right. Well --
MR MARK NUNALLY: It has the webpage.
THE COURT: Yeah. |'mjust saying this is comng in as
Slide 37. This isn't in.
MR. MARK NUNALLY: Ckay.

THE

THE

THE

COURT: And | think he's not arguing that NovaStar
has got different nanes. But | just don't --
that's not -- that would be like y'all comng in
and saying, |I'mswearing, | want to say that the
six of themowned this, because |I |ooked at a
docunent, trust nme. And I'mnot saying that it's
a bad thing, I'mjust saying the rule requires
that you have to stanp and seal fromthe deed.

MARK NUNALLY: Yes, sir.

COURT: | don't know how you certify a copy
online. There mght be a way to do it.
BURGESS: And | think that's the issue |'m having,

Your Honor. Part of ny objection is

aut hentication. And again, depending on what
this is seeking to be entered for the purposes
of, | may want to stipul ate.

COURT: Right, | understand. So |I'mjust saying
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1 that's not comng in as an exhibit, because it's
2 not -- it's not like a deed under seal, or
3 sonet hi ng, because we don't know what the website
4 says, because it's not here, we don't know how
5 It's authenticated and all that. Al right. So
6 we'll nmove on to 38.
7 MR, MARK NUNALLY: 38. Here again, you have the SEC
8 filings, SEC Exhibit 21.1 to Form 10-K. And they
9 are the sanme on both sides. [It's just that on
10 this side | have, again, nmarked that which is
11 Novast ar Mortgage, |ncorporated, and then that
12 whi ch is Novastar Honme Mortgage, |ncorporated.
13 And this is basically show ng you the full page,
14 i ke what you referred to before.
15 | THE COURT: All right. Is this -- ['"mnot sure what
16 this is an exhibit from It says SEC filings,
17 SEC Exhibit 21.1 to Form 10-K. That's a filing
18 from what ?
19 MR MARK NUNALLY: For the -- for -- that was made in
20 regards to the NovaStar Corporation. Let ne see.
21 | MR BURGESS. And, Your Honor, there are two 10-K's in
22 exhibit -- in evidence, Plaintiff's 2 and 3.
23 Those were the conplete Form 10-K filings that
24 Ms. Plasse testified to.
25 MR. MARK NUNALLY: Well, we --

Garber Reporting
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1 | MR BURGESS: But | don't think that's one of them

2 And again, | think there would need to be a

3 foundation laid, and it would need to be

4 conpl et e.

5 | MR MARK NUNALLY: Correct. This -- this is for

6 NovaStar. Not Ocwen, not those entities. This
7 Is strictly relating to NovaStar Hone Mortgage

8 and NovaStar Hone Mortgage, |ncorporated, and

9 wher e they began.

10 | THE COURT: Al right. But | guess what I'msaying is,
11 for exanple, when Ms. Plasse. Wen Ms. Plasse
12 testified, and it went in, she got handed a full
13 docunent that had a bunch of pages in it. This
14 I's the snapshot part of it. So | don't -- |

15 can't really let that in. | don't -- as an

16 exhi bit, because it's not authenticated with the
17 whol e thing, and | don't know if that's fromthe
18 whol e site. But again, it's already -- part of
19 It's already in under your testinony.
20 MR. BURGESS. Well, this apparently based on what M.
21 Nunal ly just said is to a different conpany, not
22 -- not the filings fromPHH or Onity G oup.
23 | THE COURT: Al right. | don't --
24 | MR BURCESS: He said this was from NovaStar, which
25 woul d have been a predecessor, that woul d have

Garber Reporting
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been part of the prior ownership of the subject
not e.

THE COURT: Al right. What's the purpose it's being
offered for?

MR. MARK NUNALLY: To show that NovaStar Hone Mrtgage,
| ncor porated i ndeed was the original |ender.
However, from our understandi ng, NovaStar Hone
Mort gage, Incorporated has nade endorsenents on
this note. And they are not the original note.
And that's the purpose of being able to
differentiate between the two.

MR BURCESS:. Your Honor, the endorsenent chain, |
believe, is -- it's already in evidence.

THE COURT: Right.

MR BURCESS:. It's clear, it states the entities on

that -- | stipulate to the --
THE COURT: All right.
MR, BURGESS: -- Plaintiff's Exhibit 4.
THE COURT: All right. Hold on. I'mnot going to |et

that in, because we don't have the full thing.
You can make your argunent based on what they've
got on the record. Because what you' ve been
arguing is the nane here isn't exactly the sane
thing as the nane there, and they're saying

sonet hing different.
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1 MR. MARK NUNALLY: Yes, Your Honor.

2 | THE COURT: Ckay. So that doesn't cone in because it's
3 not the full filing. But | understand what the
4 argunent is, and you've got that argunent,

5 whet her that's it or not.

6 MR, MARK NUNALLY: Ckay.

7 MR, MARK NUNALLY: 38.

8 THE COURT: That was 38.

9 | MR MARK NUNALLY: That was 38.

10 | THE COURT: So we're Number 39.

11 MR. MARK NUNALLY: Nunber 39.

12 MR. MARK NUNALLY: Pooling and servicing agreenent.

13 This is paragraph 14 fromthe conplaint. And it
14 just speaks to that situation.

15 | THE COURT: All right. So the 14 is the conplaint that
16 cones in wthout any of the argunent down

17 underneath it. Al right?

18 | MR MARK NUNALLY: Here, we have snapshot from

19 paragraph 20 of Plaintiff's conplaint.
20 | THE COURT: Al right. That's just -- that would be --
21 t hat woul d be 40?
22 | MR NMARK NUNALLY: 40.
23 | THE COURT: We're on 40? So 40 is just, again,
24 par agraph 20 of the conplaint.
25 MR. MARK NUNALLY: Yes. Yes, Your Honor.
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THE COURT: So that will all go in for conpl eteness.
Ckay. Al right?

MR. MARK NUNALLY: And that's -- that's pretty nuch it.

THE COURT: Ckay. That's the summation. All right.

All right. 1Is there anything el se that you want
to -- that you want to testify about facts of the
case?

MR. MARK NUNALLY: Yes, Your Honor.

THE COURT: Al right. Wll, conme up to the stand.
And you' ve already been sworn. And you can
testify, and then they can cross-exam ne you.

MR MARK NUNALLY: And it's just ne. No materials. |Is
t hat correct, Your Honor?

THE COURT: Well, you can have stuff if it's, |ike,
vol umous stuff, you can say | need to refresh ny
recollection. So you can put the notebook up
there, but you can't testify fromthe notebook.
You can't go, okay, this, this, this. |If you
say, wait a mnute, | think this specific nunber
Is in here, let ne refresh ny recollection. You
can look at it. But you can't -- you can't --
you can't read from your notebook.

MR, MARK NUNALLY: Ckay.

THE COURT: It's got to be stuff up here, not -- not

t here.
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MR, MARK NUNALLY: Ckay.

THE COURT: Al right. So if you need to be -- have
your -- if you say | can't -- | don't know if
it's 10 or it's 20, but | know on nunber three,
|'ve got it in there. My | look at that
briefly, you can do that.

MR, MARK NUNALLY: Ckay.

THE COURT: Ckay. So you're under oath. Al right?
Tell the court what you want to tell ne under
oath about the fact, not the law, but the facts
of the case. Because this is not the point to
argue law. This is fact.

MR MARK NUNALLY: Yes, Your Honor. Yes, sir.

OPENI NG STATEMENT

MR. MARK NUNALLY: Facts are that presently, Defendants
have found their deed of distribution to be a
deed that was filed correctly. And we have al so
found that there is an assignnent of deed that --
one dated for July 28, 2023 as well as Cctober
3rd of 2023 fromPlaintiff. There was a
correction that went between the two. The first
assi gnnment had the incorrect book nunber as well
as the incorrect page nunber as well as the
incorrect filing date -- or had a incorrect

filing date rather. It had a filing date of, if
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| am not m staken, February 28th of 2004. And
the issue wth that filing date is February 28,
2004 was on a Saturday. Therefore, the register
of deeds was not in business that day. Meaning
up until this particular point, that assignnent
has not been properly executed. However --

THE COURT: Al right. Hold --

MR. BURGESS:. Your Honor, | do have an objection on
this. First of all, I"mnot sure he's
aut henticated anything related to the date and
the timng of the recording of the assignnent.
It is in evidence. It does have the registered
deed recording stanp on it. As far as him
testifying about the contents of the docunents,
|'mnot sure that he's qualified to testify about
t hat .

THE COURT: Al right. Here's what |I'mgoing to do.
What you're doing is you're naking a |egal
argunment. You're saying this got recorded, and |
bel i eve because of this, that. So that's not
what you're doing. You're not -- you're
testifying. Tell nme -- tell me | did this, or |
argue this, or ny parents did this, that was a
fact. The legal argunent is later.

MR. MARK NUNALLY: Ckay.
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1 | THE COURT: So tell, because | mean, assignnents,

2 they're in evidence.

3 MR. MARK NUNALLY: Ckay.

4 | THE COURT: You can argue |ater what you think that

5 means. All right? But tell ne -- tell ne facts.
6 MR MARK NUNALLY: Ckay. Yes, Your Honor.

7 THE COURT: So like -- like are their nunbers w ong,

8 did we pay the taxes, did they -- you know, stuff
9 like that. [I'mlooking -- |'m]looking for

10 factual disputes, not |egal argument right now.
11 Because you're a fact witness. You're not a

12 | awyer now arguing it, you're a fact w tness.

13 For exanple, |ike when Ms. Plasse testified, she
14 testified about facts. She didn't say because of
15 this case or this doctrine, we win. She just

16 said this is what | did, this is what | reviewed,
17 this is what | saw. Al right? So that's what
18 you got to do is testify about facts.

19 MR, MARK NUNALLY: Ckay. Well, going back in regards
20 to facts that | would like to testify about. W
21 have no proof that, nor have we been shown in any
22 kind of way, that the plaintiff up until this
23 point is a trustee of the trust in question.
24 That allegedly owns the hone 1759 WI Il ow Creek
25 Drive.
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THE COURT: Al right. Let nme -- let nme again go over

MR, MARK NUNALLY: Correct.
THE COURT: The bank doesn't own the property. The

what -- what you're supposed to be doing and
correct sonething. Nunber one, the two of you, |
assune it's the two of you, you are the |egal

owners of the property?

bank doesn't own it as a -- in a trust. Now they
may have an entity that's a trust that owns it,
that owns a lien on it. They have a nortgage
lien onit. Andit's not like a car title. And
South Carolina land -- land is separated from
debt. Y all are the legal owners, they're
claimng a nortgage on it. Al right? So
they're claimng a nortgage on it, and they've
come in and they've testified factually, here's
the note, here's the nortgage, here's the

al l onges, here's the blank endorsement, |ike the
20 dollar bill, we've got the note, we own it.
They didn't nmake paynents, we can foreclose. So
they're not claimng to be a trust or they're not
claimng that they have sone kind of trusteeship
over the land. They're claimng you own the

| and, they have a nortgage on it. GCkay? Al

right? So y'all aren't disputing that you are
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1 | egal titles, owners, because you've got a deed.
2 Ri ght ?
3 | MR MARK NUNALLY: No. W are the owners and our name
4 both is on the deed of distribution.
5 | THE COURT: Ckay.
6 MR MARK NUNALLY: That is correct.
7 | THE COURT: And the deed of distribution came from your
8 parents?
9 | MR MARK NUNALLY: That is correct.
10 | THE COURT: The last -- the estate?
11 MR MARK NUNALLY: That's is correct. Yes, Your Honor.
12 | THE COURT: Ckay. And that's all on record?
13 | MR MARK NUNALLY: Yes.
14 | THE COURT: Ckay.
15 MR MARK NUNALLY: Yes, sir.
16 | THE COURT: All right.
17 MR MARK NUNALLY: Yes, sir. And being that that is
18 what it is, we are -- because -- if it's a fact
19 that |' m speaking of, again, an assignnment of
20 nortgage, factually speaking, cannot be recorded
21 on a Saturday. Factually speaking.
22 MR. BURCESS:. Your Honor, | object. Assumng facts not
23 I n evidence.
24 | THE COURT: Al right. Al right. Well, here's what -
25 - here's what we're going to do. W're going to
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| et you argue about that. GCkay? That's a |egal
argunent, and | don't know -- | don't know what
the | aw says about if they cone in on the
weekends. And if they work, if they got a bunch
of stuff then they enter it. | don't know what -
- | don't know what your assunption is is if they
sent sonething dated -- and the record -- and the
docunent will speak for itself. It says that,
then either they did do it on a Saturday, or they
did the wong date. R ght?

MR, MARK NUNALLY: Correct.

THE COURT: Ckay. And then you can argue what that
means legally. |If they got the wong date, and
t hey shoul d have put 22 instead of 23, it's a
clerical error, you can argue clerical error |aw
And whet her that invalidates sonething or it's
just a clerical error. But the docunents speak
for thenselves and they're in evidence. Ckay.

Al right?

MR. MARK NUNALLY: Ckay. Yes, yes, they are.

THE COURT: Ckay. And Notary Boger, being that he was
here today, after hearing his testinony, it's
still also a fact that we, |, my brother, the
owners still have no proof that his

acknowl edgnment was ever nade based on what we've
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MR. BURGESS. Your Honor, | object to that testinony.

THE COURT: Al right. Your objection is noted, and

seen.

It assunmes facts that are not in evidence.
That's quite the opposite of what M. Boger

testified to.

that's -- that's sonmething that you need to
address in your legal argunment. Because what |I'm
understanding you to say is is he wote one nane
down. I'mnot -- | don't think he convinced ne
by his testinony he really neant to put ny
parents' names. And what he's saying is is
that's not what he said when he testified. He
said whatever he said. So y'all argue -- you
argue what the docunent said, and then you argue
what the testinmony was. And you say as finder of
fact, this was clearly said, it was witten in
law. He didn't testify about why he did it and
how t he cl osi ng happened. And you're concl usion
Isis that -- that's not reliable. And his
conclusion is it is reliable. He said what he
did. So anyway, y'all argue that to ne, and as a
finder of fact |I've got to make a ruling. All
right? So, | nean, that's again, that's --

that's a | egal argunent, and you asked hi m about
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it. And you crossed himon that. R ght?

MR. MARK NUNALLY: Yes. Yes, Your Honor.

THE COURT: Okay. Al right. GCkay.

MR. MARK NUNALLY: Yes, Your Honor.

THE COURT: All right.

MR MARK NUNALLY: Well, let's see. Past that, again,
| guess last fact that | would have for the court
at this tinme and ny testinony is to this point
have not been able to deci pher any neans of
standing as a result of the plaintiff show ng us
and proving to us --

MR. BURGESS. Your Honor, | object. | think he's

THE

THE

getting into a | egal argunent.

COURT: Al right. That's -- all right. That's a
| egal argunent too. Because |like, for exanple, a
factual -- a factual way you could say that is
she doesn't have the note, | have it right here
inny hand, | owm it. That's a disputed fact who
has the original note. Al right?

MARK NUNALLY: It is. Yes, Your Honor.

COURT: But what they said -- but she said what she
sai d about the assignnments and where the original
note is. Right? So that's what she testified.
And you're saying we're not accepting that.

MARK NUNALLY: Right. W don't know -- we hadn't
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1 seen proof of where that original note is

2 properly execut ed.

3 | THE COURT: Al right. Wll, | know-- | know the

4 original note was seen. Did that occur? Am|

5 making this up? |Is there a point where --

6 MR BURCESS: Yes, Your Honor. They've inspected it.

7 | THE COURT: Y'all saw the original note where your

8 parents signed it?

9 MR. MARK NUNALLY: Uh- huh.

10 | THE COURT: And then nobody got a handwiting expert to
11 say this wasn't them

12 MR, MARK NUNALLY: No.

13 | THE COURT: So everybody -- there's the original note,
14 your parents signed it. OCkay. Al right. GCkay.
15 MR MARK NUNALLY: It's just -- you know, Your Honor, a
16 fact of the matter is, before this case happened,
17 | really didn't know too nuch about nortgages. |
18 really don't know too nuch about deeds. | did

19 not know too nuch about recordings, book pages, |
20 didn't know about how they reflect on warranty
21 deeds or that of security deeds or even those
22 that relate to a nortgage. And | didn't know
23 anyt hi ng about assignnments of nortgages or
24 assignments of security deeds or anything of that
25 nature. And over the past few years here, |
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THE COURT: Al right. Al right. You're kind of

MR. MARK NUNALLY: And so, fact is, what | have been

THE COURT: Al right. Wll that -- what | have to do

think it now has cone to that we've been invol ved
inthis, | have |learned a | ot by way of doing an
i ncredi bl e anount, an incredi ble anount of

resear ch.

drifting into | egal argunment now.

hearing and what | have been seeing from
Plaintiff has been going agai nst what | have been
W t nessi ng by way of what | have | earned what is

needed, what is required.

Is | have to nake a rule -- and again, that's a

| egal argunent. That's not facts that you just

testified to. | have to find the facts. And
|'ve heard what they've testified to. |'ve heard
what their docunents are. |'ve heard your

argunent. W' ve gone through the slides. And
we're going to tal k about how we're going to do
proposed orders. So there's -- and | think
you're kind of drifting nore into |egal argunent
than disputed fact. But there is one thing that
| want to -- that M. Burgess, I'mgoing to
inquire of the defendant, because he said they

said sonething earlier in their opening statenent
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THE

THE

THE

THE

THE

that | am-- | amentirely not sure what they
meant. You said sonething about race notice.
What -- a what?

MARK NUNALLY: This is a first race thing.

COURT: | think he nmeant race notice, first to the
court house.

MARK NUNALLY: Ch, yes.

COURT: Right. 1It's called -- the technical thing
Is race notice. |If you get there without notice
of the other people. Al right. So how does
t hat --

MARK NUNALLY: From ny understandi ng, Your Honor,
the -- it's -- it's who records.

COURT: Okay. Al right. Well, what -- what
docunent -- so do y'all have a docunent that you
think gives you priority over their nortgage?

MARK NUNALLY: The deed of distribution, Your
Honor .

COURT: Al right. Wen was the deed of
di stribution recorded?

MARK NUNALLY: In Septenber on -- first one on
Sept enber 2nd then corrected, if |I'mnot
m st aken, by Septenber 28t h.

COURT: O what year?

MARK NUNALLY: O 2023.
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1 | THE COURT: Al right. When was the nortgage recorded?
2 MR. MARK NUNALLY: The assignnent of nortgage --

3 THE COURT: No, no, no, no. No, no, no, no.

4 | VR MARK NUNALLY: Ckay. The nortgage --

5 | THE COURT: Not the assignnent.

6 | MR MARK NUNALLY: -- was recorded back on --

7 THE COURT: In 19907

8 MR, MARK NUNALLY: It was 2004, Your Honor.

9 THE COURT: 20047?

10 | MR MARK NUNALLY: Yes. And it would be 2004, because
11 the trust is from 2004.

12 | THE COURT: Al right. Al right. Wit a mnute, hold
13 up. So the nortgage was recorded in 2004?

14 MR MARK NUNALLY: That's correct.

15 | THE COURT: And then your deed of distribution was

16 recorded when?

17 MR MARK NUNALLY: In Septenber, Septenber the 28th of
18 2023.

19 | THE COURT: So 19 years later?
20 MR MARK NUNALLY: That's correct.
21 | THE COURT: Ckay. So the first one that got recorded
22 was what? The nortgage?
23 MR MARK NUNALLY: The nort gage.
24 | THE COURT: So what -- you're not arguing that the deed
25 of distribution got recorded before the nortgage,
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are you?
MR. MARK NUNALLY: No, sir.
THE COURT: Ckay. So how would the deed of
distribution trunp the nortgage?
MR. MARK NUNALLY: Because the nortgage has Hone -- |I'm
sorry, NovaStar Hone Mrtgage, |Incorporate as the
| ender, but there is NovaStar Mortgage,
| ncor porated doi ng an endor senent.
THE COURT: Al right. So you're not arguing the date

THE

THE

of the nortgage. You're not arguing that your
parents didn't borrow noney, didn't buy the
house, didn't nake the paynents. You're just
argui ng who has a right to enforce the nortgage?

MARK NUNALLY: Correct.

COURT: Ckay. But you're acknow edging the
nortgage. So if the nortgage was 23 years before
your deed of distribution, then whoever it is,
whether it's NovaStar this or NovaStar that or
the people with the note, they' ve got a right to
col | ect.

MARK NUNALLY: No, Your Honor. What |I'msaying is
Is that without the nortgage correctly being
endorsed by the lender, rules are being broken.

COURT: Ckay. Al right. | think | understand

what your argunent is, so here's what | want
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y'all to do. Do you have any cross that you want
to -- because we're just -- you're just -- we're
doing argunment. This isn't factual stuff. And
we've got the fact stuff in through the slides.
Ckay? Wbuld you agree with that?

MR, MARK NUNALLY: Half of it.

THE COURT: Al right. What other facts? Not
argunent, but facts. What disputed facts do you
need to tell ne that's not argunent?

MR MARK NUNALLY: That it is a fact that our deed of
distribution was correctly filed. And it is also
a fact that the assignnment of nortgage filed by
Bank of New York on Cctober 3rd of 2023 was not
filed correctly. And therefore, since it has not

been filed correctly, it's never been properly

execut ed.

THE COURT: Al right. That's |egal.

MR BURCESS:. Al right. | object. That's a |egal
ar gunent .

THE COURT: Ckay. That's a |egal argunent again. All
right. Now -- now what |'m saying, everybody is
stipulating to. Because nobody is arguing this.
Everybody can go online, say this is when this
docunent was filed of what the ROD. Nobody is

contesting that. Your deed of distribution was
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1 signed -- filed here. The nortgage was fil ed
2 here. There were assignnents filed here. Al ong
3 the timeline,
4 | VMR MARK NUNALLY: Actually one in between and then one
5 after our deed of distribution. Yes, Your Honor.
6 | THE COURT: Al right. However it was. W know
7 because there's a stanp. W know there's a
8 stanp. And nobody is arguing other than whether
9 they did it on Saturday or Friday or Mnday. But
10 | don't know that that's -- | nean, they're
11 stanped. They're stanped when they got filed.
12 Ckay. So what | want you to do, what | want you
13 to do -- all right. Tell ne what el se you've got
14 as a factual thing you want to testify about,
15 because I'mnot -- |I'mnot hearing facts stuff,
16 | ' m hearing argunent.
17 | MR MARK NUNALLY: | think I only have argunent |eft,
18 Your Honor.
19 | THE COURT: Ckay. Al right. Wll, we're going to
20 have a chance to do that. That's what we're
21 going to do. Al right. Mdam Court Reporter,
22 when can you get the transcript done?
23 THE COURT REPORTER: 30 days.
24 | THE COURT: Al right. So 30 days from now would be?
25 MR. BURGESS. Your Honor, | did just have a couple of
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Mark Anthony Nunally - Cross Examination by Mr. Burgess

BY MR BURGESS:
Q
A
Q

pi eces of cross.
THE COURT: Ckay.
MR, BURGESS. Just for my own edification.
THE COURT: Al right. GOkay. Sorry.
MR BURGESS. On sonething M. Nunally said.
THE COURT: You've got a right to cross.
MR BURGESS:. If that pleases the court.
THE COURT: That's right. You can. Sorry. Yep.
Ckay.
CROSS EXAM NATI ON

M. Nunal ly?

Yes.

You just related to the note and nortgage itself. And
['mthinking -- did | understand you correctly, you're
not disputing that your parents entered into the

subj ect note and nortgage?

At this point, |I've seen a signature on -- on
docunments that hadn't been proven to have the effect
that --

Do you acknow edge that your parents nade paynments on
a nortgage?

| don't know.

You don't know?

| don't know.
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1 |Q So you're not famliar with -- you weren't with them

2 the day they took this |oan out?

3 | A | was not with them

4 | Q Wul d that be correct?

5 | A That's correct.

6 | Q And you weren't a party to the nortgage itself or

7 anything of that nature?

8 | A | was not. No, sir.

9 | Q (kay. Fast forwarding along. A couple things that
10 you mentioned. Wen you said one of the dates was a
11 Saturday, can you tell ne the exact date that you're
12 ref erenci ng?

13 | A February 28, 2004.

14 | Q So you're saying February 28, 2004 is a Saturday?

15 | A Yes. To ny know edge.

16 | Q Ckay. Now whi ch docunent are you alleging was

17 recorded February 28, 2004?

18 | A The first assignment from Bank of New York Mellon as
19 well as the last --

20 | Q You're saying the first assignnent was recorded?

21 Let's take a | ook at that right quick. | want to take
22 a |l ook at two documents if you don't mnd related to
23 t hat .

24 | A Sure.

25 | Q Now we know that in -- do you dispute that the
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1 plaintiff is alleging that this |oan was taken out in
2 20047

3 | A No.

4 1 Q kay.

5 | A ' mnot disputing that.

6 | Q ' m handing you Plaintiff's Exhibit Nunmber 5. And

7 that's in evidence as a copy of the nortgage.

8 | A Correct.

9 | Q And | want to hand you the original. Just a quick

10 question. Do you -- woul d you recogni ze your parents
11 si gnatures?

12 [ A | woul d.

13 | Q And directing your attention to page nine of that, you
14 haven't disputed that that appears to be your parents
15 si gnatures?

16 | A No. No, that is their signatures.

17 | Q (kay. So let's flip back to the first page there,

18 while we're tal king about dates. You're saying that
19 there was a document recorded February 28th. Let's
20 | ook at the first page of that nortgage. Isn't it a
21 fact that the nortgage was recorded February 20, 2004?
22 | understand that |ooks |ike an eight, potentially.
23 | A Yes. This -- this was recorded on February 20, 2004.
24 And | think that's why you had the assignment redone,
25 i f 1'mnot m staken.
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So February 20, 2004, are you asserting that that is a
Sat urday?

No.

(kay. February 20th woul d have been backing up eight
days, that would have been, what, a Thursday?
Assuming -- we're assumng that's a day of the week.
If | had a calendar, | could tell you. Yes.

You don't have any reason to doubt that that would
have been a date that the Register of Deeds Ofice
woul d have been open?

If it was a week day, then yes, they would have been
open.

Do you have any reason to doubt the -- that that is
the Register of Deeds stanp?

No. Not this stanp. No, sir.

And so just for ny clarification, the date you were
tal ki ng about was January -- or February 28, 2004 was
the Saturday?

Yes.

And what docunent are you saying was recorded on
February 28, 2004?

I'"mnot sure if there was a docunent, but it's just
stated on the assignnent.

MR. BURGESS. | beg the court's indul gence for just one

second, Your Honor. | wanted to | ook at
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sonet hi ng

So you're just referencing potentially a defect in a

reference on an assignnent on a nortgage?

On both assignnents. Yes, sir.

And that would be 8 and 9. And that would just be as

to the date that the nortgage was recorded?

The dates that the assignments were not recorded.

Just for ny own edification, you' re saying one of the

assignnents was recorded on a Saturday?

From what | understand.

THE COURT: If | can just -- I'mlistening to both of
y'all. And I'mjust going to point this out as
|"'mreading it. Plaintiff's 9 and Number 10, the
| ast full paragraph, there's an assignment and a
corrected one. The assignnment says -- the first
one, Plaintiff's Nunber 9, said nortgage, dated
January 30, 2004 by Carl Nunally, Frankie
Nunal |y, blah, blah, blah, blah, blah, recorded
2/ 28/ 2004 and registered deed in deed book 9841,
page four. That's what this says. The
corrective assignment says same thing. Mrtgage
dated January 30, and it references that. And
recorded February 28, 2004, in book 9041 at page
four. And | believe the testinmony fromthe

Wi tness was is that the eight was incorrect, and
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1 It was supposed to be a zero.

2 MR. MARK NUNALLY: Correct.

3 | THE COURT: And the book and page.

4 | MR MARK NUNALLY: Correct.

5 | THE COURT: So it was an error in the book and page,

6 and is what -- and how what | hear you saying is
7 It -- the nortgage couldn't have been recorded on
8 February 28, 2004 because that was a Saturday?

9 MR. MARK NUNALLY: Yes, Your Honor.

10 | THE COURT: Ckay. And the fact that they put 2/28 and
11 they eventually get the right record page, it's
12 your argunent that that invalidates the nortgage?
13 | MR MARK NUNALLY: Yes. Because it -- it still states
14 t he same date.

15 | THE COURT: COkay. But it references the book it was

16 recor ded.

17 MR. MARK NUNALLY: Yes. Yes, Your Honor.

18 | THE COURT: So there's a recorded nortgage, but you're
19 saying if they said the date it's recorded, it's
20 your argunent that it invalidates it?
21 MR. MARK NUNALLY: Yes, Your Honor.
22 | THE COURT: Ckay. Al right. 1 just want to nake sure
23 | understand what the argunent was. And | think
24 that's what the dates were.
25 MR BURCESS:. Your Honor, and | think | clarified with
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1 the wi tness how that cane about.

2 | Q When you're | ooking at the zero, you're aware of how
3 different the systems ny wite a zero. Sonme would

4 have a zero without a line striking through it. Sone
5 woul d have a zero with a line striking through it.

6 | A Uh- huh.

7 | Q Using just the Arabic nunerals related to witing the
8 nunber zero. R ght? You understand that. Right?

9 | A I'ma former math teacher, so they've got to get it

10 right for me if it's a nunber.

11 | Q Correct. |'mnot saying right or wong. But you

12 understand that sone people wite a zero without a

13 line through it and sonme, in the accepted practices,
14 woul d be a zero with a line through it. Wuld that be
15 correct?

16 | A | nostly see zero with no line.

17 | Q | just directing your attention to the stanped copy.
18 Do you see the nunber -- or the date that that

19 docunment was recorded on the nortgage, Plaintiff's
20 Exhi bit Nunber 57?
21 | A | ndeed. 2/ 20/2004.
22 | Q Does that zero have a strike through it, a line
23 through it?
24 | A It has a line through it.
25 | Q Thank you. That's all the questions | have about that
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exhibit. | do have another question about whether or
not you were famliar with this note and nortgage.
Your nother and father passed away. Am| correct
about that?

You' re correct about that.

Q And just so that we're clear, Ms. Plasse testified
about the dates. Frankie Nunally passed away January
14, 2019. Is that correct?

© o N o o M~ W N R
>

A That's correct.

10 | Q VWen she passed away, the property went to your

11 father. Your father would have naintai ned any

12 paynments on the property or anything like that. Wuld
13 that be correct?

14 | A As far as we woul d presune.

15 That he woul d have kept up the | oan and everything

16 like that. And subsequently, he passed away in

17 Sept enber of 2021, would that be correct, September 4,
18 20217

19 | A Yes. |If there was a loan to keep up and he kept it up
20 until that point.

21 | Q Well, until he passed away.

22 | A Correct.

23 | Q s that correct? And you heard Ms. Plasse testify

24 that his estate was opened in 2022 in Case Nunber

25 2022- ES- 32- 012537
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1 | A ' mnot exactly sure of the nunber, but yes. The

2 estate was opened.

3 | Q And were you listed as the personal representative for
4 M. Nunally's estate, for your father's estate?

5 | was not. No, sir.

6 | Q You were not. Wo was -- who was designated as the

7 personal representative?

8 | A That woul d be ny brother, Tinmothy Nunally.

9 | Q And is this Timthy Nunally present in the courtroonf
10 | A Yes.

11 | Q And did you assist Tinmothy with the adm nistration of
12 your father's estate?

13 [ A Vell, he's the trustee. |1'mthe beneficiary. And we
14 just work together in that capacity.

15 | Q ' mtal king about as personal representative?

16 | A No. He's the personal representative, but ['mthe

17 beneficiary.

18 | Q Were you -- does a -- are you aware of whether or not
19 a probate estate has a beneficiary -- are you --
20 guess what |'mtrying to ask is just to clarify, are
21 you stating you are an heir of M. and Ms. Nunally or
22 something of that nature related to a probate estate?
23 | A | ama beneficiary of the trust.
24 | Q Let me ask you about that. Did your father create a
25 trust during life?
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1 | A He did.

2 And he wanted the subject property to go into after he
3 passed?

4 | A He did.

5 1Q And was that ina wll?

6 | A It was inawll and in the trust, but it was never

7 funded into the trust.

8 | Q VWhen you say funded in the trust, what do you nean by
9 t hat ?

10 [ A The property was -- has not been funded into the

11 trust.

12 | Q When you say funded, you nean there's not been a deed
13 into the trust?

14 | A Correct.

15 And you understand that both yourself and your brother
16 have been nanmed in this |lawsuit?

17 | A Correct.

18 | Q And you understand and you heard Ms. Plasse testify to
19 the fact that nortgage paynments were nade for
20 approximately 20 nmonths foll owi ng your father's death?
21 | A 20 nont hs?
22 | Q Yes.
23 | A | am not aware of that.
24 | Q You're not aware of that?
25 | A No.
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But you didn't act as the personal representative?

| did not.

Did you make any paynents on this |loan follow ng that?
| did not.

Do you -- woul d you dispute that the probate estate
made paynents on the | oan?

| have no idea of any paynents that the estate nade on
t hat | oan.

So you don't have any know edge related to payments?
| do not.

Do you have anything today to dispute that the trust
or that the probate estate of your father nmade
paynments up until 20237

| do not have any information to dispute that.

You don't have any reason to dispute it?

Not that | know of at this tine.

And if the plaintiff is saying that the payments were
kept current until My 1st of 2023, do you have
anything to show the paynents were nmade after My 1,
20237

| have nothing to show that they were made after or
bef ore.

And you acknow edged that if your father passed away
in 2021 and paynents continued to be made, they were

com ng from someone on his behal f?
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A If they were being nade, |I'mnot exactly sure who el se
it woul d have been. But that sounds about right.

Q Well, just naturally it would be the personal
representative of the estate. Wuldn't it?

Not that | know of, because he's sitting right there.
And as far as | know, he never told ne about it. And
we're pretty close.

MR BURGESS. Your Honor, | believe M. Tinothy Nunally

© o N o o M~ W N R
>

may need to testify related to that.

10 THE COURT: Al right. | think you can call himas a

11 reply wtness.

12 MR BURGESS. At this point, that's all the questions I
13 have for Mark Nunally.

14 THE COURT: Al right.

15 MR BURGESS: | would like to call Tinmothy Nunally.

16 THE COURT: Ckay.

17 MR BURCESS: As a rebuttal wtness.

18 THE COURT: Al right.

19 MR, MARK NUNALLY: Did you need this back or --

20 MR. BURGESS. Thank you.

21 MR, MARK NUNALLY: Ckay.

22 THE COURT: Al right. M. Nunally, if you'll come up
23 and be sworn,

24 | WHEREUPON:

25 TI MOTHY NUNALLY, being duly sworn and
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Timothy Allen Nunally - Direct Examination by Mr. Burgess
cautioned to speak the truth, the whole truth and

nothing but the truth, testifies as follows:
DI RECT EXAM NATI ON

BY MR BURGESS:

Q Good afternoon, M. Nunally. Can you please state
your full nanme for the record?

A Yes. Tinothy Nunally.

Q And you understand you're part of the reason why
you're a defendant in this action, is you' ve been
named the personal representative of the estate of
your father. Wuld that be correct?

A Yes.

Q And were you in fact named as the persona
representative of your father?

A | was.

Q And am | correct that he did pass away Septenber 4,
20217

A Yes.

Q And as a part of being named as the persona
representative, did you make paynents regarding the
subj ect nortgage?

A | tried to nake sone paynents, yes.

Q You did? Do you have any reason to dispute that those
payments were kept current up until My of 2023, My
1, 2023?

Garber Reporting
info@garberreporting.com





TRIAL PROCEEDINGS

Page 163
1 | A Non verbal response.
2 Do you know of any payments that were nade after that?
3 THE COURT: Hold on. Hold on a mnute. Mudam Court
4 Reporter is -- If you'll respond verbally --
5 MR, TI MOTHY NUNALLY: Cnh, sorry.
6 THE COURT: -- she's waiving that you're doing it non-
7 verbal ly.
8 MR TI MOTHY NUNALLY: Ckay.
9 THE COURT: She's indicating please respond verbally.
10 MR TI MOTHY NUNALLY: Gotcha.
11 THE COURT REPORTER: Speak up a little bit too.
12 MR TI MOTHY NUNALLY: Ckay. No problem
13 THE COURT: Al right. WIIl you do -- will you do that
14 -- that last two questions again?
15 MR BURGESS:. |'m happy to ask those |ast few.
16 THE COURT: Al right. Al right.
17 | Q CGoi ng back to your last question. Wuld you have any
18 reason to dispute the plaintiff's testinmony that the
19 payments were current up through about May 2023?
20 | A No.
21 | Q So after your father died and you were appointed as
22 personal representative of his estate, you did make
23 paynments related to the nortgage on the property?
24 | A Sone paynents.
25 |1 Q And for approximately 20 nonths after he died. Wuld
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Timothy Allen Nunally - Cross Examination by Mr. Mark Nunally
that be accurate?

A | would say so. | think so.

Q And do you have any reason to dispute the plaintiff's
testinony the paynents were current until May 1st of
20237

A No. No.

Q So if you were making payments, you were making those
payments through PHH  Wuld that be correct?

A Yes.

MR, BURGESS: Your Honor, | believe that's all the
questions | have for this w tness.
THE COURT: All right. Thank you. Hold on a mnute.
Do you wish to ask your brother questions?
MR, MARK NUNALLY: Thank you, Your Honor.
THE COURT: All right.
CROSS EXAM NATI ON

BY MR- MARK NUNALLY:

Q What payments did you make? On the real property
known as 1759, and when did you nake thenf

A. It was a nortgage paynent.

Q Mort gage paynent ?

A Yeah.

Q Mortgage paynment. And you nade that nortgage paynment
to whon?

A PPH.
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1 |Q For how nuch?
2 | A | think it was 6 -- 6 sonething.
3 1Q 6 sonet hi ng?
4 | A Yeah.
5 1Q (kay. And how nany tines did you make that payment?
6 | A Maybe about eight.
7 | Q About eight?
8 | A Sonet hing -- yeah, about eight times, 10 maybe.
9 | Q Did you ever send a letter to ask about the standing
10 of what you were maki ng paynents on?
11 [ A Yes.
12 | Q Did you get a response?
13 | A No.
14 MR BURGESS. Your Honor, objection. That was not the
15 subj ect of direct exam nation.
16 THE COURT: Al right.
17 VMR, MARK NUNALLY: Well, Your Honor, | was asking in
18 regards, because that was dealing with the
19 paynment .
20 THE COURT: Right. | understand. |'mgoing to allow
21 that, because you did ask hi mabout paynents, so.
22 Al right.
23 | Q Once that was done and you sent for word of standing,
24 did you make paynments after that point?
25 | A No.
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Q Wy not ?

>

| didn't get a reply.

Q And -- didn't get a reply. So because you didn't get
a reply, why didn't you pay?

| didn't understand what it was that | was -- | was
payi ng, making paynents to at that tinme.

Q So you weren't shown any contractual obligation or any

of the above that you as the personal representative,

© o N o o M~ W N R
>

Carl Alvin Nunally, Sr., had to make paynments to the

10 plaintiff?

11 | A Yes.

12 | Q I's that correct?

13 | A Yes.

14 | Q Now i f you woul d have gotten the reply about standing,
15 and that reply about standing proved to you what you
16 needed to know, then at that nmonment in tine, would you
17 have continued to nmake paynents?

18 | A Yes.

19 MR, BURGESS. Again, Your Honor, this isn't the subject
20 of the exam nation.

21 THE COURT: It is getting alittle bit -- Al right.

22 MR, MARK NUNALLY: That's all that | have. Thank you.
23 THE COURT: Okay. Al right. Thank you.

24 MR. BURGESS. Your Honor, | did have a follow up,

25 because he asked about the paynents.
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1 Timothy Allen Nunally - Regé%?tgé(g{niréz;\(t’kol\ﬂ bl\ly'/o‘_ll\fllrdl?ilurgess
2 | BY MR BURGCESS:
3 1Q M. Nunally, is your address 4499 Persian Street or
4 Persian Court in Snellville, Georgia --
5 | A Yes.
6 | Q -- 30039?
7 | A Yes.
8 | Q And that's where correspondence woul d have been sent
9 fronf
10 | A Yes.
11 | Q And did you notify PHH of your address?
12 | A No, | -- yes. | did.
13 | Q And that's the address that they woul d have sent
14 notice of default to?
15 | A Yes.
16 | Q And you received nail at that address?
17 | A Yes.
18 | Q Again, just for my own clarification. Your father
19 passed away in '21. And Plaintiff is saying that
20 paynents ceased in My of '23. That woul d have been a
21 | ot nore than six paynents, wouldn't it?
22 | A More than six? Yes.
23 | Q And that's approximately 20 nmonths. Wuldn't that be
24 accurate? From Septenber of '21 through May of '23?
25 | A No.
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1 'gmothm\lllver;rlglrlljyalr%h It?re]gro\:gulilxgn;irﬁ?{onbtg? Mr. Mark Nunally
2 | A l"mnot sure. But | know | didn't make that many
3 paynment s.
4 1 Q If the plaintiff's payment history is showing that in
5 fact the | oan was made payments all the way up through
6 May of 2025, do you have any docunentation to dispute
7 t hat ?
8 | A Not on ne, | don't.
9 MR BURGESS. Thank you. No further questions, your
10 Honor .
11 THE COURT: Ckay. Al right.
12 RECROSS EXAM NATI ON
13 | BY MR MARK NUNALLY:
14 | Q You said that you made about -- how many paynents?
15 | A About eight to 10, maybe.
16 | Q About eight to 10?
17 | A Around that.
18 | Q Is it something that did with, | don't know, anount of
19 money that you were able to pay or was it strictly
20 standing or --
21 MR BURGESS: Your Honor --
22 | Q -- what was it that made it hard --
23 MR BURGESS. -- | object. | think this goes beyond
24 what re-direct went into.
25 THE COURT: Al right. What | think he tal ked about
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was the nunber of paynents.
MR MARK NUNALLY: Yes, Your Honor.
THE COURT: That's it. And | -- and you're opening it

up if you're talking about notive for it. So |
think you've got to limt it to nunber of
payments, because | think that was the question.
Because he said -- they said 20 to 30 paynents.
I's that what it was? Sonething?

MARK NUNALLY: Ckay.

BURGESS: Yes, Your Honor, Septenber of 2021 to May
of '23.

2 2

THE COURT: R ght. So however many nonthly paynents
that was. And then he testified originally
somewher e between six and 10 or sonething |ike
t hat .

MR, MARK NUNALLY: Ckay.

THE COURT: So | think we're limted on how many
payments.

MR, MARK NUNALLY: Okay. All right.

20 paynents? Does that sound |ike sonething you could

have made?

No.

Wy not ?

At the tine, | started a -- | couldn't pay it. So

they had -- PPH had a programwhere -- it was COVID
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1 then. So if you couldn't naeke the paynent, fromny
2 understanding, they just put it toward the back end.
3 They got a name for it. | forget what it was called.
4 1 Q A defernment by chance, or?
5 | A It's something |ike a defernent.
6 | Q Ckay. So you got paynents deferred?
7 | A Yes.
8 | Q Ch, okay. Do you know how many?
9 | A | don't know how nany.
10 | Q You don't know how many?
11 | A No.
12 | Q Ckay. So do you know how many was paid, but not how
13 many was deferred?
14 Correct.
15 kay. Okay. Al right. But 20 paynents were not
16 made by you?
17 | A No.
18 | Q And you're certain of that?
19 | A Yes.
20 | Q Any reason that you have to not tell the court the
21 truth about that today?
22 MR BURGESS. Your Honor, | object. That's --
23 | A No.
24 THE COURT: That's a vouching thing. Gkay. Al right.
25 You can step down. Al right. 30 days is what?
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1 MR GABLE (BAILIFF): March 10t h.
2 | THE COURT: Ckay. Al right. Wat |I'mgoing to do is
3 |'mgoing to file an order, a one-page order,
4 that says you tried this case February 10th,
5 di scussions with Madam Court Reporter. She's
6 going to provide y'"all notice that y'all can get
7 a transcript by March 10th. Al right? And this
8 woul d be e-filed, so you can |l ook at it online
9 and get it. Then you have to request a copy from
10 her. Renenber, you've got to pay for it, both
11 sides have to pay for the transcript. And she
12 can tell you about all the different ways she can
13 send it. Al right. Then | normally give four
14 weeks or so for y'all to do a swap orders. Show
15 t hem what you're going to argue, and then you've
16 got 10 days to look at that order and send it
17 back to me, your final version. Al right? Now
18 thisis -- | want to talk with you now about what
19 -- what we're tal king about. Now, we have a | ot
20 of -- alot of facts that are not in dispute.
21 When stuff was filed, books and pages are, right,
22 that's not dispute. You can dispute what they
23 mean, but not -- it was file don this date or it
24 was filed in this book and page. Al right? So
25 that's not what |'mtal king about on the question
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MR. BURGESS. Well, Your Honor, | think procedurally

THE COURT: Right.
MR. BURGESS:. Previously. Specifically the defendants

|'mgoing to ask you. |Is there -- is there any

di sputed fact that you want ne to deci de?

speaki ng, there's been orders entered in this

case that may decide some of the dispute.

being in default regarding the adm ssions in the
plaintiff's facts pled in the plaintiff's
conplaint. Also related to the argunents
regardi ng New York law pulling in servicing
agreenent, things of that nature, that were

deci ded that were subject matter of prior notions
that the defendants had nmade. Specifically I
believe the notion to dismss and the notion for
sanctions. So | think based on those orders, |
think it's extrenely narrow the scope of what
woul d be in dispute. At this point, fromthe
plaintiff's standpoint, the dispute would be the
amount neasured of the plaintiff's damages, and
the plaintiff proving it's right to the
entitlenent to foreclosure through Ms. Plasse's
testinony. And Plaintiff's proving it's right to
recover declaratory judgenent action through M.

Boger's testinony about the acknow edgnent
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portion of the subject nortgage. Those, |
bel i eve, would be facts in dispute, as far as to
what they nean. But as far as the docunents

t hensel ves and the adm ssions, | believe they
deenmed admtted the plaintiff's assertion in
their conplaint that they're entitled to those --
to the relief.

MR. MARK NUNALLY: No. (njection, Your Honor. W are
not -- that's not what we were | ooking to assert
at all.

THE COURT: Al right. Wll, y'all both have a seat

and let me explain what -- what |'m asking and
what | have to do. | have to go by what our |aws
of rules and procedures say. | have to.

MR MARK NUNALLY: Yes, sir.

THE COURT: It's not nmy laws |'mmaking up. It's just
what the |aws are.

MR. MARK NUNALLY: Yes, sir.

THE COURT: What he just argued was is under South
Carolina Laws of Procedure, if you file a
conpl aint, and you serve it on sonebody, and they
don't answer within 30 days and they're in
default, they're deened to have admtted it.
VWhich neans if they say the note was signed on

this day, the nortgage was recorded on this day,
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THE

THE

THE

and you're in default, you can't be in default
and then show up at trial and argue that you --
that that didn't happen. Because you're in
default. It's like -- | guess it would be sort
of |ike saying a basketball game is 60 m nutes.
We didn't score enough points. W want to cone
back 15 nore m nutes. Because the other guys get
to say, no, it's only 60 mnutes. W played the
gane. So that's his argunent. H's argunent is
also that -- that the notion to dism ss sonehow
deci des facts. And | don't know -- | don't know
about that, because that's a legal issue. | nean
-- | nmean, you don't -- you're going to have to

make your |egal argunent, both of you, about what

the notion -- the denial or the -- y'all filed a
notion -- Defendant's filed a notion to di sm ss.
Ri ght ?

BURCESS: A nunber of notions.

COURT: Right. A nunber of notions.

BURCESS: A notion to dism ss and for sanctions --
COURT: Ri ght.

BURGESS: -- specifically related to pulling the
servi ci ng agreenent.

COURT: That's right.

BURGESS: W had a prol onged hearing that went into
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1 the argunents related to New York Trust |aw.

2 | THE COURT: Right.

3 | MR BURCESS. And an order was entered and related to

4 t hat .

5 | THE COURT: Right.

6 MR. BURGESS:. That | believed di sposed of that issue as
7 an issue.

8 | THE COURT: Right. So what he's arguing is is when you
9 filed a notion and | nade a finding that, say,

10 exanple, New York law didn't control, you can't
11 say, okay, I'mgoing to argue it at trial when

12 you've already ruled. So he's arguing that

13 you' re bound by the earlier nmotion rule. And if
14 y'all want to argue for sone reason |I'mnot, then
15 you've got to show ne sone |aw that says |I'm not
16 bound what |'ve already found. |Is that a fair

17 sunmat i on?

18 MR. BURGESS: Yes, Your Honor.

19 | THE COURT: Ckay. Al right. Now on the notions, |I'm
20 going to also -- I"'mgoing to note this, because
21 | want this in both your proposed orders. A
22 series -- a series of notions have been filed by
23 Def endants in the |ast two weeks. And a year
24 ago, we postponed the trial because notions got
25 filed after the trial order date. W heard
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1 those. | said at that tinme, you can't file any
2 nore notions. Because we have a trial order. W
3 have an order that says do your discovery, file
4 | your stuff, you can't wait until right before the
5 | trial and then file nore notions and say you've
6 got to hear the notions before you do the trial
7 like we did a year ago. So | am not hearing any
8 notions that got filed in the |ast week or two,
9 because we've had the trial and our trial
10 schedul i ng order gave a deadline on that that was
11 | ast year. So |'mnot hearing any of those
12 nmotions. Al right? So |I'mnot hearing any of
13 t hose notions, because they were supposed to have
14 been filed back then. W would have had the
15 | trial back then a year ago. But -- and we're not
16 doing that again. W're not putting it off
17 again, we're not arguing those. Now as | see,
18 because -- and again, there aren't -- there
19 aren't a lot of disputed facts in this case. You
20 know, and in a weck case, was the light green or
21 was it red. D d the guy break his leg or did he
22 not. How nmuch were his doctor bills. Was it 400
23 or was it 2000. |It's stuff like that. |In this
24 case, there's not a |lot of disputed facts |ike
25 that, because we've got docunents, we've got
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recorded dates, we've got things like that. What
|'m hearing fromthe -- what |'mhearing fromthe
plaintiff is the sort of standard foreclosure
case. W had a note, we had a nortgage, we were
the plaintiff, we had all these endorsenents, we
had the stuff in blank, and | got the original.
|'ve got the original note. |'ve got aright to
do this, I'"'mforeclosing. Here's ny debt to al

t he business record testinony. They cane in and
put up a case that says, just basic straight
vanilla foreclosure. That's it. Wat y'all are
arguing is sonething different. You're arguing,

as | understand it, two basic things. You're

arguing, one, that the -- they don't have
st andi ng.
MR. MARK NUNALLY: Correct, Your Honor.
THE COURT: They don't have standing. | don't know

that you're arguing there's not a nortgage.
Because a standing argunent is is not there's not
a nortgage, it's you don't have the right to
enforce that nortgage.

MR, MARK NUNALLY: Correct.

THE COURT: So that's two different things.

MR. MARK NUNALLY: Yes, Your Honor.

THE COURT: So | don't think y'all are arguing, because
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1 when we cane back, like -- when we tal ked about

2 seeing the original nortgage and all that and

3 getting an expert and all that stuff, that hasn't
4 been disputed. Right? So dad and nomdid the

5 nortgage. Wiat y'all are arguing is is standing.
6 R ght?

7 MR, MARK NUNALLY: Yes, Your Honor.

8 | THE COURT: Who has the right to enforce it.

9 MR. MARK NUNALLY: Yes, Your Honor.

10 | THE COURT: Because what your brother testified to was,
11 was that dad died, quit making it. And then |'m
12 the PR And then | made sone series of paynents.
13 And then | may have gotten sone noney from al

14 t he COVID pandem ¢ noney that either paid noney
15 to the bank on ny behalf or deferred it. And |I'm
16 not sure, but what they cane and said was the

17 paynent got made, the paynent got paid, the

18 paynent got made beyond what the PR said he paid.
19 That m ght have been that COVID noney that did
20 that. And that you're both right. 30 paynents
21 were nmade, but you only made 10 of them because
22 the COVID noney nade the rest of them That's
23 not disputing there's a nortgage. Wat | hear
24 y'all arguing is is y'all haven't proven you have
25 standing. |Is that accurate?
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MR. MARK NUNALLY: Yes, Your Honor.

THE COURT: Ckay. Now the second thing you're arguing
as | think | understand legally, is that under
race notice statute, our deed of distribution
trunps the nortgage recording.

MR, MARK NUNALLY: Trunped, |'msorry, Your Honor,
trunps the assignnment of nortgage.

THE COURT: Ckay.

MR. MARK NUNALLY: Yes, Your Honor.

THE COURT: You realize though that the assignnment
again -- the assignnent is standing, who owns it.
The -- for race notice, is the question between
who recorded what docunent first. You're
stopping to early. You're saying we got recorded
before an assignnment. That's not the one you're
tal king about. The one you're talking about is
t he original nortgage.

MR. MARK NUNALLY: Correct.

THE COURT: So the original nortgage was way before
your deed of distribution. Because think about
it. If you could do that, it would be pretty
good, because nobody woul d ever -- parents were
nortgage their property to the hilt, right, and
then do a deed of distribution and hope it got

assigned. You know, you could tine it and say we
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beat you because our deed of distribution
happened between the assignnents. That's not the
one you're looking at. The one you're |ooking at
as the date is the original nortgage. And y'al
haven't denied there was a nortgage. Wat you're
argui ng about principally is standing, not

exi stence, but standing to enforce the nortgage.
Am | understanding this correctly?

MR, MARK NUNALLY: Correct.

THE COURT: COkay. So the two -- the two main |egal
argunents that | want to hear fromy'all is the
standing issue and this is -- and any issue that
y'all want to nake about race notice, about
sonehow that the court is |looking at this wong,
and the date y'all should be looking at is the
assi gnnment not the original nortgage recordation.
Now i f there's sone lawin that, showit to ne.
But |'mpretty sure it's the nortgage. Not the
assignnment that controls.

MR. BURGESS. And Your Honor, just to preserve the
record, in summation regarding the race notice
I ssue, actual know edge | believe al so trunps
t hat .

THE COURT: Right. So --

MR. BURGESS:. Actual know edge through paynents on the
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nor t gage.

THE COURT: Right. Well that's an argunent for both of
you. And again, that's why y'all were saying
sonething and | was saying sonething different.
It's called race notice. What race notice neans,
| beat you to the court house, and | know daddy

didn't give you a deed earlier than ne. So South

Carolina is called race notice. It's not a pure
race state, neaning who records first. It is a
race notice state. | believe that's correct if |

remenber, for property.

MR. BURGESS: Yes, Your Honor.

THE COURT: But check that for South Carolina. Race
notice versus a race state. First to record
versus first to record without notice that the
ot her side has already got a deed. And you
| ocked himin a closet and drove to the court
house first. Because stuff like that used to
happen. Does that nmake sense?

MR MARK NUNALLY: It does, Your Honor. And -- SO in
that sane conversation, in regards to deeds,
would -- |I'mpresum ng that, of course,
acceptance is a part of that.

THE COURT: Acceptance of ?

MR. MARK NUNALLY: O the deed or is it -- is it just -
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- is it just is or --

THE COURT: Well, | nean, who's accepting what deed?

' m not sure what your --

MR, MARK NUNALLY: Weéll,
granting a deed to

accepted? |Is that

I f you have a grantor that
a grantee, it has to be

how it works or --

'S

THE COURT: Wel |,

yeah.

You have to have acceptance in

it. And there's questions about could you deed
something to your child and never give it to deed

and record it is it valid. But in this case,

y'all's claimis based on a PR deed.

So that's a

-- that's a | egal

accept ance,

because you don't

have anybody to give it to you,

because they're

dead. Right? So the |aw presunes the PR stands
in the place of the father who was your -- he was
-- your mom-- mama died first. Right?

MR. MARK NUNALLY: Yes, Your Honor.

THE

MR. MARK NUNALLY: Yes, Your Honor.

THE COURT: Al right. D d that answer the question?
MR MARK NUNALLY: 1t did.

THE COURT: Al right.

MR MARK NUNALLY: It did.

COURT: So the one that woul d cone out of dad, he
didn't have to give you a deed. He died, the PR

stands in the place of dad to give you the deed.
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THE COURT: Okay.

MR. MARK NUNALLY: It did. And that's the -- okay.
Thank you, Your Honor.

THE COURT: Ckay. Al right. So M. Burgess, so what
M. Burgess is arguing is that a lot of this
stuff, we don't have to tal k about, because
they're in default, we file an affidavit of
default, and we got the notions, which neant they
admtted the note and the nortgage. All this
other stuff. So the only issue we have that
they're saying that | should consider would be
t he assignnent issue. But, | nean, because
that's what they've put into play.

MR BURCESS. Well, arguing standing. But if | recal
correctly, Your Honor, | believe a |ot of that
related to standing argunents in the New York
Trust |aw --

THE COURT: Ri ght.

MR. BURGESS. -- was subject to the prior order, happy
torecite that as part of a new order --

THE COURT: Right. Right.

MR BURCESS. -- because it is a |egal argunent.

THE COURT: That's right. So | want the |egal
argument, and you can say we -- you know, we, you

know, what you've said about they're in default,
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but they've already admtted it. Wether the
nmotion to dismss is binding on that. And again,
If you cite -- | nmean, citing law is obviously
South Carolina |law controls.

MR, MARK NUNALLY: Correct.

THE COURT: If there's no South Carolina |law, you can
cite whatever other state you want to. It's not
controlling --

MR MARK NUNALLY: Yes, sir.

THE COURT: It's just it's other states' law. |[f
there's no law, you can say, they ain't got no
| aw, we've got to do what New York did. But |
t hi nk we have | aw on assignnments. So cite what
the lawis on South Carolina | aw, and then -- and
then I'mbound by that. | can't say we shoul dn't
go by -- | can't go what South Carolina judges
have said. |'mgoing to do what New York judges
have said. | can't do that, because |I'm bound.
| nmean, you know, the whole thing about trial
| awyers don't nmake up law. You do what the
appel l ate courts have told you. So we've got the
race notice thing, we've got standing, and from
your perspective, that's the two -- roughly the
two issues. Right?

MR BURCESS:. Legal issues, Your Honor.
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THE COURT: Legal issues.

MR. BURGESS. |'mnot sure -- based on their testinony,
| "' mnot sure they disputed many of the other
facts related to the plaintiff's debt.

THE COURT: | don't either. That's what |I'msaying is
| don't -- | don't think they -- | don't -- |
mean, the -- | nean, if y'all want to -- if they
want to argue what she testified to, then they
have to show facts today that canme out and put
that in dispute. And nost of that stuff came in
pretty -- pretty clear w thout objection. And I
don't know if we've got any -- any specific red
light, green Iight things. The only thing that |
hear kind of on that was that was it on Saturday
or what. So that issue. So if that's a disputed
question of fact, then address that when y'all go
back and find out what date that was and it
means, because it said recorded this date in this
book. So there's a -- which to ne says there's a
deed and book with a stanp on it that if it was
recorded the one -- it's in a book -- it got
recorded. So that's proof it got recorded. They
m ght have just put the wong date. But anyway,
y'all figure that out. Al right? Are there any

ot her issues? Are there any other disputed facts
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that you want the court to decide?

MR. MARK NUNALLY: Your Honor, we -- we were here today
in regards to being able to understand the
plaintiff's standing.

THE COURT: Ckay. All right. And | think they' ve nade
their argunment why they think they have standing.
All right. Anything further fromPlaintiff?

MR. BURGESS:. Your Honor, the one last thing would be
the plaintiff is waiving it's right to seek
deficiency judgenents and we will be requesting a
sale date in the issue of Plaintiff's attorney's
fees and costs, but we haven't decided yet.

THE COURT: Right. |If -- what would -- what that neans

isisif | rule for themafter the -- if | rule
for y'all, y"all win, case over. Right? Unless
you appeal. Unless you would appeal. Al right.

|f he wins, then a couple things have to happen.
|f he wins, then they do an order, and then
they' Il send in a notice of sale. And the notice
of sale wll say this is when the property gets
sold. And between that tinme, we have to do an
attorney fees hearing, unless y'all just say, |'m
fine wwth it, it doesn't matter, they've waived
deficiency, don't care. So however that works

out, we have to do that. Now in a foreclosure
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case, if the order is -- if they wn and you want
to appeal it, you can't just appeal it. You have
-- because the property gets sold, whether you've
appealed it or not, you have to file a notion to
post the bond. And then we have to have a bond
hearing. And you have to cone in and post a bond
pursuant to the statute that pays for a bunch of
stuff for roughly about two and a half years,

which is the normal time period for an appeal.

So just renenber that. | can't -- | can't file
the nmotion for you. | can't tell you how to do
it. I'"mjust explaining what the process is.

MR MARK NUNALLY: Yes. Thank you, Your Honor.

THE COURT: Because |ots of people, attorneys included,
think if | file an appeal it stops it. But real
estate is different. There is a whole carve out
for real estate type cases. You got to do a bond
onit. So just remenber all of that. Al right.
Anyt hing -- anything el se?

MR BURCESS:. Nothing fromthe plaintiff, Your Honor.

THE COURT: Al right. So then I'mgoing to -- I"ll --
| think we've got both of your e-mails. W'IlIl do
one of these, and then we'll send -- send a --
what are y'all's topics you're going to send ne a

proposed order on?
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1 | MR BURGESS: | have down standing, race notice,
2 essentially would be a proposed trial order,
3 unl ess |''m m sunder st andi ng that.
4 | THE COURT: Right. And you understand that's the two
5 | ssues too?
6 MR. MARK NUNALLY: Yes, Your Honor.
7 | THE COURT: Standing and race noti ce.
8 MR. MARK NUNALLY: That standings issues as well as
9 race notice?
10 | THE COURT: Race notice. Yeah.
11 MR. MARK NUNALLY: Yes, Your Honor.
12 | THE COURT: Ri ght.
13 | MR MARK NUNALLY: And our exhibits still just go back
14 wth us that we've put in our books, is that what
15 we're doing? And Chad, you'll hold on to those,
16 Is that --
17 THE COURT: Well, y'all didn't --
18 | MR BURCESS: | don't think there were any narked
19 def endant's exhibits.
20 | THE COURT: | don't think -- | don't think we marked
21 any, because they're already marked. R ght?
22 MR BURCESS. They were either docunments that were
23 pl eadings in the action or --
24 | THE COURT: Right.
25 MR BURCESS:. -- Plaintiff's Exhibits --
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1 | THE COURT: Right. | nean, you can -- | nean -- |

2 mean, if you want to, if you want to, you could

3 go back and get that |list that says these cane in
4 and mail it to Madam Court Reporter, and nail a

5 copy to M. Burgess and say we did that. But

6 there are -- | nean, all -- all that stuff you

7 got in was already in. | nean, there wasn't

8 anything else that you put in really that wasn't
9 already in. Was it?

10 | MR MARK NUNALLY: Well, we -- we've -- we had put our
11 tabs together, we didn't know --

12 | THE COURT: | nean, you can submt that to the court as
13 your -- as part of your -- your proposed order.
14 | mean, you can nake your -- | nean, you can

15 submt that to the court if you want tweaked.

16 Because that's -- that's not -- | have to

17 consi der what's evidence and what's evi dence and
18 what's argunents and what's argunments. And then
19 If you submt it to ne, renmenber you've got to
20 submt it to him | nean, he still has the right
21 to say huh-uh, 23 didn't conme in. They're trying
22 to argue now 23 did come in, but -- I'musing
23 that just as an exanple. Al right? So you can
24 do anything you want wth that, but what we've
25 put into the record was their slide this, it's in
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already. GCkay? So | think you're -- the guts of
what you've got in that are in here alreaedy.

MR. MARK NUNALLY: Ckay.

THE COURT: Wbuld you agree, M. Burgess?

MR BURGESS: As far as the slideshow that we saw

THE COURT: Right.

MR BURCESS: M. Nunally does have a binder. And I
don't believe any of the docunents fromthe
bi nder were submtted as evidence. | think it's
conpletely argunent as far as --

THE COURT: Right. Well, that's what |'m saying was if
he wants to -- if they want to submt that to you
as a -- as an attachnent to their |egal argunent
into the court, you can do that. But then what
he's got to decide and |I've got to decide is is
this cane into evidence. And just because you
send it to nme, doesn't nmean it's necessarily
evidence. It has to have cone in today.

MR, MARK NUNALLY: If it's already been on the record
previously?

THE COURT: Whatever we did today with your slideshow.

MR MARK NUNALLY: Well, | nmean, |I'msorry, Your Honor,
not just today, but for instances, exhibits that
we have already filed in the past, are those able

to cone in or.
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THE COURT: |'m not --

MR BURCESS:. | think those m ght have been notions in
argunents previously.

THE COURT: Yeah. |'mnot sure you can just say
because | don't know how they were -- if they
were -- if, for exanple, there was a nedical --
|"musing this as an analogy. |If there was a
medi cal report that canme in and was incorporated
into an earlier filed order, yes, that would be
part of it. Al right? But it has to be
sonet hi ng that was incorporated into a prior
order. It can't be sonething that | just tal ked
about. It has to be incorporated into the order.

MR MARK NUNALLY: And just to be clear, when you say
I ncorporated into the order, this is what we w ||
be doing as a result of today. And what you have
asked us to do?

THE COURT: Right. You're going to send a proposed
order that's going to say we held the trial. The
note got signed. The nortgage got signed. Here
I's what the dates were for the two assignnents.
Here's what the evidence was on the debt, you
know, all that stuff that came in. And then you
can say based on the evidence that cane in, we

di spute that they have proper standing. And then
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1 arguing fromthe exhibits that cane in, you can

2 say these docunents and this case | aw says they

3 don't have standing. And you can argue it. Now
4 | what they're going to argue is say we do have

5 standing and it may, you know, based on what cane
6 in today and being in default and the earlier

7 orders of those are applicable. So it's a m xed
8 thing of facts and law. Al right? But it has

9 | tocome into -- evidence is -- evidence is a

10 couple of things. |If you're in default, it's

11 call ed an adm ssion. You know how t he summons

12 and conplaint, it says I'mclaimng A, B, C D
13 You have 30 days to dispute it. |If you don't

14 di spute it, legally that neans you' re not

15 di sputing it. He can rely onit. So what

16 they're saying is is they file a summobns and

17 conplaint. They said stuff. You didn't file

18 response within 30 days. They can rely on that.
19 They're al so saying that we have notions and you
20 wrote orders. And you made findings of fact
21 based on docunents back then that were
22 I ncorporated in the order. So if it was
23 i ncorporated in the order and referred to in the
24 order, then | think it's probably fair gane. |
25 don't think that you can say | have docunent read

Garber Reporting

R. 1029 info@garberreporting.com





TRIAL PROCEEDINGS

Page 193
1 that | argued and you didn't like it back in
2 Sept enber of 2025, but | want to argue it again.
3 You know, it's got to be sonething that was
4 al ready incorporated in an appeal. |Is that -- is
5 t hat your understandi ng?
6 MR. BURGESS: Yes, Your Honor.
7 | THE COURT: Cxay.
8 | MR BURGESS: That's mny understandi ng.
9 | THE COURT: All right. That's ny understandi ng of
10 prior orders and prior rules and things |ike
11 t hat .
12 MR. MARK NUNALLY: Ckay. And so, we'll put together a
13 proposed order --
14 | THE COURT: Right.
15 | MR MARK NUNALLY: -- in regards to com ng back and
16 bei ng able to argue standing issues as well as
17 race notice?
18 | THE COURT: No, we're not com ng back. W' ve already
19 argued this. W've argued -- this was the trial
20 on those two things. W're not -- we're not
21 com ng back, because today was the trial on this.
22 MR MARK NUNALLY: Ch, okay. Because -- so the
23 argunents that | -- that | had wll not be able
24 to be heard or --
25 | THE COURT: No. No, no, no. You've -- renenber, we
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THE

THE

THE

THE

THE

THE

went through the whole slide.

MARK NUNALLY: Yes, sir.

COURT: W went through the slide, and what we said
was was those certain exhibits were in.

MARK NUNALLY: Yes, sir.

COURT: And they were basically in because they
were their docunents. They had al ready put them
I n.

MARK NUNALLY: Yes, sir.

COURT: Al right? What we said was was your
argunment was not comng in as an exhibit.

MARK NUNALLY: Yes, sir.

COURT: You can nake those sanme argunents to nme now
I n your proposed order as you have in your slide.

MARK NUNALLY: Ckay.

COURT: I n your Power thing.

MARK NUNALLY: Ckay.

COURT: It's just not Exhibit Nunmber 12. Because,
like, if Exhibit Nunber 12 is is her debt
calculation, that's different fromyou saying the
law i n New York says you have to do this, this,
this, this, and South Carolina statute says
you' ve got to do this, this, this, | wn, like
you had on the side. That doesn't cone in.

That's argunent. That's what you're going to do

Garber Reporting
info@garberreporting.com





© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

R. 1032

TRIAL PROCEEDINGS

THE

THE

THE

THE

THE

THE

Page 195
now - -
MARK NUNALLY: In the proposed order.
COURT: -- applying it to the facts. Right.

MARK NUNALLY: Ckay. Okay.

COURT: You can argue all the stuff you did on your
-- on your PowerPoint, but those aren't exhibits.
MARK NUNALLY: Ckay.

COURT: The exhibits that have cone in have cone

I n.

MARK NUNALLY: And then what you will do is you

wi Il have the tinme to | ook over our argunent --

COURT: I'"Il look at your argunent and their

ar gunent .

MARK NUNALLY: -- and their argunent.

COURT: Because what y'all are going to do is y'al

are going to -- y'all are going to swap.

MARK NUNALLY: Swap of f argunents?

COURT: Because what the order is going to say is
It's going to say, she's going to give it to you.
On March 10th on a certain date after that,
you're going to swap word orders. And then 10
days after that, you're going to | ook at each
others orders to nake sure you're addressing the
sanme thing, and then you're going to send ne a

final version. And you renenber, it's going to
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MR, MARK NUNALLY: Ckay.
THE COURT: Because | have to nake a finding of six

be on the sane format. Right? It's -- | want to
get the sanme issues, and I'll send you a little
proposed guideline. But the two main things

you' re tal king about here are standing and the
race notice. Because pretty nuch the debt --
debt cal cul ation wasn't anything really disputed
on that. So if they're entitled, they've shown
what they've got. Except for attorney fees. But
arule for them that's the one thing you can
choose to cone back on is attorney's fees,
because it's not proper -- | nean, judges do it
different ways. But | don't like to do it until
|'ve ruled. So if | rule for them they're going
to send you an attorney fee affidavit, and it's
going to have all their time with all the stuff
that they've got to redact redacted. And said
the little short formsaid | did this many hours,
here's the proof. But redacted, and then you can
| ook at it, and then you have so many days to say
| want to conme back and cross-exam ne hi m about

t he reasonabl eness of it.

specific facts to award attorneys fees to decide

If, you know, it wins. Except if you're pro se.

Garber Reporting
info@garberreporting.com





© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

R. 1034

TRIAL PROCEEDINGS
Page 197

And pro se people can't get attorney fees, you're
not an attorney. It only goes to pay your
attorney.

MR, MARK NUNALLY: Yes, sir.

THE COURT: Because that case is -- there's actually a
case on that, can a pro se get an attorney fee,
and they said no because he's not an attorney.
Anyways, that's just -- that's why y'all don't
get it if you wwn. You don't get to say, well
get that much and | spent this nuch time, because
you're not an attorney. And then there's a case
on that actually.

MR MARK NUNALLY: Ckay. But damages are different?

THE COURT: What ?

MR MARK NUNALLY: Darmages are different?

THE COURT: Well, | don't know what danages you've -- |
mean, the --

MR BURCESS:. There are no pending clains fromthe
def endant, Your Honor.

THE COURT: Right. | nean, you don't have --

MR BURCESS:. There can't be an award for that.

THE COURT: There's not damages -- y'all don't have any
-- y'all don't have a counterclaimfor damages in
this. Al you've said is they don't have

standing to do it, and I -- | beat themon race
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notice. So there's not a -- there's not a -- |
mean, there's not a -- y'all didn't counterclaim
against themfor a tort or anything for an anount
of damages.

MR MARK NUNALLY: We had entered a -- in one of our
pl eadings. As a matter of fact, we even put in
an affidavit for damages. But would that be

i ncorrect, Your Honor?

THE COURT: I'mnot certain what that was. | don't
think I heard of that today. | didn't hear
damages today, and today was the trial. So if

you think you're entitled to damages, say it.
But | don't -- | nean, | didn't hear anything
today saying | have a counterclaimand --

MR BURCESS: They would have to be a claimnade either
t hrough a conplaint or counterclaimin this
court.

THE COURT: Okay.

MR BURCESS:. | nean, the defendants are in default.

W went through that procedural history as far as
when they initially were served, they filed a
notion to dismss, that was denied. There was a
scheduling order in place. They failed to
respond to the allegations of the conplaint,

that's the reason for the affidavit of default.
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1 Even to this day, there's no claimagainst the
2 plaintiff in this action as far as a counterclaim
3 or anything of that nature.
4 | THE COURT: Al right. | don't recall one, and |I've
5 listed it. So I'msaying if there's sonething
6 different that I'mnot recalling frommnmy binder
7 review, please send it to himand send it to ne.
8 MR MARK NUNALLY: Ckay.
9 | THE COURT: All right. And then you' d have to say and
10 we proved it today at trial by the follow ng
11 evi dence. Because today was the trial. Al
12 right. Al right. Gkay. Anything further?
13 | MR BURCESS. Nothing fromthe plaintiff, Your Honor.
14 | THE COURT: Ckay. Al right. Any -- anything further
15 fromy"all?
16 | MR MARK NUNALLY: So, Your Honor, that would include
17 damages as far as traveling and copying and --
18 | THE COURT: No. Huh-uh. You don't -- A, to get
19 damages, you have to do a counterclaim and you
20 have to be entitled for them And there's not --
21 there's not been any evidence even if there was a
22 docunent or sonething that gave you the right to
23 say | drove, for exanple, from Georgi a back and
24 forth, back and forth, back and forth, ml eage
25 and stuff like that. Even if there was a right
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MR, MARK NUNALLY: Correct.
THE COURT: So | don't --
MR BURCESS:. Your Honor, | don't -- as you indicated

THE COURT: Ckay. All right. | don't think damages

to do it, you would have had to have put that
into evidence. | have a counterclaim |'ve got

t hese damages, but | don't -- | don't recal

there being a counterclaimpled init. So |

don't -- | don't -- M. Burgess, you're an
officer of the court, if there's anything that
they've pled that says they're entitled to
copyi ng and rei nbursenent and -- | know you don't
get attorney fees and cost, because you're not an

-- you're not an attorney.

earlier, there are a nunber of things they filed
after the deadline, filing notions and things of
that nature. Some of those included docunents
they may be referring to affidavits for danages.
Agai n, those affidavits aren't in evidence today,
and they're not part of a claimfor this court.
The claimfor this court is the plaintiff's claim
for declaratory judgenent and foreclosure of this

nor t gage.

are on the table, but if sonething cones up,

y'all address it. But | don't recall that |'ve
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heard -- heard or seen anything on it or heard

argunent or seen any damages. Al right.

MR. MARK NUNALLY: If that is sonmething that is on the

record?
THE COURT: Well, it -- for exanple, for exanple, the
court has made rulings. |If there's something in

an order that | have filed that says | heard from

the defendant, | heard fromthe plaintiff, |

award this. Bring that to ny attention. Now if

it's sonething that he says | ought to get this
or you say | ought to get this, and you file
sonet hi ng, but we haven't had a hearing on it,

can't award it.

MR MARK NUNALLY: OCkay.
THE COURT: Al right? Okay. Al right. GCkay.

Anything further? Al right. Before you go,

make sure everybody gets Madam Court Reporter's

card to contact her about that. Al right? Al

right. Al right. Here's -- here's the thing.
W' re going off record now.
(There being nothing further, the hearing

concl uded at 2:39 p.m)
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CERTI FI CATE OF REPORTER

|, KATHRYN BOSTROM COURT REPORTER AND NOTARY PUBLI C
N AND FOR THE STATE OF SOUTH CAROLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THE ABOVE HEARI NG ON TUESDAY, THE
10t h DAY OF FEBRUARY 2026, THAT THE FOREGO NG 201 PAGES
CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY STENOVASK
REPORT OF SAI D DEPOSI TI ON.

| FURTHER CERTI FY THAT | AM NEl THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI'S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

| FURTHER CERTI FY THAT THE ORI G NAL OF SAlI D TRANSCRI PT
WAS THEREAFTER SEALED BY ME AND DELI VERED TO JUDGE JAMES
SPENCE, 205 EAST MAI N STREET, LEXI NGTON, SOUTH CARCLI NA,
WHO W LL RETAIN THI' S SEALED ORI G NAL TRANSCRI PT AND SHALL
BE RESPONSI BLE FOR FI LI NG SAME W TH THE COURT PRIOR TO
TRI AL OR ANY HEARI NG WHI CH M GHT RESULT IN A FI NAL ORDER ON
ANY | SSUE.

[N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
31ST DAY OF MARCH 2026.

(@b gty
KATHRYN B. BOSTROM COURT REPCORTER
MY COW SSI ON EXPI RES AUGUST 23, 2032
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Document drafted by and

After Recording Return Document To:
* PHH Mortgage Corporation

5720 Premier Park Dr Bidg 3

West Palm Beach, FL 33407

Attn: Record Services

651 (0 Linvrep POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS, that pursuant to the authority granted under that certain
limited power of attorney attached as Exhibit A {the “Limited POA”), NewRez LLC, f/k/a New
Penn Financial, LLC, d/b/a Shellpoint Mortgage Servicing (the “Company”), in its capacity as
Servicer, having a place of business at 75 Beattie Place, Suite 300, Greenville, SC 29601, does

- hereby further constitute and appolnt PHH Mortgage Corporation successor by merger to
Ocwen Loan Servicing LLC, a Delaware limited liability company {(“PHH Mortgage”), having an
office at 1661 Worthington Rd, Ste. 100, West Palm Beach, FL 33409, by and through its
officers, its true and lawful Attorney-In-Fact, in its name, place and stead and for its benefit, in
confection with the Subservicing Agreement, dated as of August 17, 2018, by and between
New Penn Finandal, LLC d/b/a Shellpoint Mortgage Servicing and Ocwen Loan Servicing, LLC,
("Agreement”).

Pursuant to the authority granted under the Limited POA, the Company hereby further grants
its authority and pawer to execute any and all such instruments and to do.and perform all and
every act and thing necessary and proper to carry Into effect the powers granted by or under
this Umited Power of Attorney as fully as the undersigned might or could do under the Limited
POA, and hereby does ratify and confirm all that PHH Mortgage shall lawfully do or cause to be
done by authority hereof, The undersigned also grants unto said Attorney-In-fact, subject to the
foregoing limitatiéns, the full power and authority to correct minor ambiguities and errors in
documents necessary to effect the above, for the purpose of performing all acts and executing
all documents in the name of the Company necessary and incidental to the servicing of said
loans, including but not limited to: ,
1. Foreclosing delinquent loans or discontinuing such foreclosure pFaceedlngs, Including, but
not limfted to, the executlon of notices of default, notices of sale, assignments of bids, and
assignments of deficlency Judgments, and appearing in the prosecuting bankruptey
proceedings;

2. Seliing, transferring or otherwise disposing of real property acquired through foreclosure or

otherwise, including, but not limited to, executing all contracts, agreements, deeds,
assignments or other Instruments necessary to effect such sale, transfer or disposition, and

©v] :
S ) q
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receiving proceeds and endorsing checks made payable to the order of the Company from
siich proceedings; '

3. Facilitation of an eviction according to the state law of accupants for properties;

4. Preparing, executing, and delivering satisfactions, cancellations, discharges, lost note
instruments, or full or partial releases of lien, subordination agreements, modification
agreements, assumption agreements, substitutions of trustees under deeds of trust, and
UCC-3 Continuation Statements;

5. Endorsing promissory notes and executing assignments of mortgages, deeds of trust, deeds
to secure debt, and other security instruments securing sald promissory notes in connection
with loans for which PHH Mortgage has received full payment of all outstanding amounts
due on behalf of the Company;

6. Endorsing insurance proceeds checks and mortgage payment checks to the order of the
Company; and

7. Any and all such other'acts of any kind and nature whatsoever that are necessary and
prudent to service the loans in accordance with the Agreement.

The Company further grants to PHH Mortgage full power and authority to do and -
perform all acts necessary for PHH Mortgage to carry into effect the power or powers granted
by or under this Limited Power of Attorney as fully as the Company might or could do with the

‘same validity as if all and every such act had been herein particularly stated, expressed and

-especially provided for, and hereby ratifies and confirms all that PHH Mortgage shall lawfully do
by virtue of the powers and authority granted and contemplated hereby, and all that PHH
Mortgage has previously done pursuant to or in-connection with the Servicing Agreement or
any Limited Power of Attorney previously granted by the Company to PHH Mortgage. This
Limited Power of Attarney shall be in full force and effect as of October 4, 2021 until revoked or
terminated by the Company.

Nothingherein shall give the attorney-in-fact hereunder the right or power to
negotiate or settle any suit, counterclaim or action agalnst the Company. The Company shall
have no obligation to inspect or review any agreement or other dacument or item executed by
the attorney-in-fact hereunder on behalf of the Company pursuant to this Limited Power of
Attorney and as such, the attorney-in-fact hereunder expressly acknowledges that the
Company is relying upon such attorney-in-fact to undertake any and all necessary procedures to
confirm the accuracy of any such agreement, document or other item.

Third parties without actual notice may rely upon the exercise of the power
granted under this Limited Power of Attorney, and may be satisfied that this Limited Power of
Attorney has not been revoked by the Company, unless a revocation has been recorded In the
public records of the jurisdiction where this Limited Power of Attorney has been recorded, or
unless such third party has received actual written notice of a revocation.
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NewRez LLC, f/k/a New Penn Financial, LLC, d/b/a
Shellpoint Mortgage Servicing (Company)

o Jpredetiber

Name: = Meredith Pﬁckett

Title: Assistant Secretary

Date: October 4, 2021

Witnas%z;) _am_,
%! )

Maraline Ferrari

/i)

STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

On this 4 day of October in the year 2021 before me, the undersigned, personally appeared
Meredith Prickett, Assistant Secretary of NewRez LLC, f/k/a New Penn Financial, LLC, d/b/a
Shellpoint Mortgage Servicing, personally known to me or proved to me on the basis of
satisfactory evidence, to be the individual whose name is subscribed to the within instrument
and acknowledged to me that she executed the same in her capacity, and that by her capacity,
and that by her signature on the instrument, the individual or.the persop.upon behalf of which
the Individual acted, executed the instrument, and that such Individ made& such appearance
before the undersigned in the City of Greenville, South Carolina.

Sworn to'(or affirmed) and subscribed before me this 4 day of Ocjbber, 2, 3

Official Seal /
CYNTHIA M, BROCK ‘ —
Notary Publs, Stets of South Cereliva (—t/ .
My Commission Expires 76572020 ynthia. M. Brock, Notary Public

SEAQ | Greenville County, South Carolina

My commission expires: 7/5/2029
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Exhibit A -

Thie Bank of New York Melion, fi/a The Bank of New York as successor in interest to
" JPMorgan Chase Bank, N.A. as Trustes or Indenture Trustee (attached)
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LIMITED POWER OF ATTORNEY

"KNOW ALL MEN BY THESE PRESENTS, that the underslgned, The Bank of New York Mellon ffk/a The Bank
of New York as successor In Interest to JPMorgan Chase Bank, N.A. (the “Trustee?), as Trustee or Indenture
Trustee for those certaln trusts identified on Schedule A hereto (the ®Covéred Trusts”), having an office at 240
Greenwlch Street, New York, NY 10286, hereby appoints NewRez LLC f/k/a New Penn Financial, LLC d/b/a
Shellpoint Morigage Servidng as Servicer, having an office at 75 Beattle Place, Sulte 300, Greenville, SC 29601,
under that certain Pooling and Servicing Agreement or Indenture or Trust Agresment and the relatad servicing
agreements with respect to each Covered Trust, to be the Trustee's true and lawiul Attorney-in-Fact (the .
“Attorney”} to act In the name, and on behalf, of the Trustee with power to do enly the following In connection with
the Covered Trusts, on behalf of the Trustee:

1. The medification or re-recording of a Mortgage or Deed of Trust, where said modification
or re-recordings Is for the purpose of correcting the Mortgage or Deed of Trust to conform same to the
original intent of the partles thereto or to comect titie errors discovered after such title Insurance was
Issued and sald modification or re-recording, In elther instance, does not adversely affect the lien of the
Mortgage or Deed of Trustas insured. ) :

2. The subordination of the lien of a Mortgage or Deed of Trust to an easement In favor of
a public utility company of a government agency or unit with powers of eminent domain; this saction shall
include, withecut fimitation, the execution of partial satisfactions/releases, ‘partial reconveyances or the
execution or requests to trustees to accomplish same.

. 3. The conveyance of the properties to the mortgage Insurer; or the closing of the tide to
the property tv be acquired as réal estate owned, or conveyance of ttle to real estate owned ("RED
Property™). ) &

4. The completion.of loan assumption agreements and modiﬁ(:ﬁnn agreemants.

5. The full or partlal satisfaction/release of a Mortgage or Deed of Trust or fuli conveyance

upon payment and discharge of all sums secured thereby, Including, without limitation, cancellation of the
related Mortgage Note. .

6. The asslgnment of any Mortgage or Deed of Trust and the related Mortgage Note, In
connection with the repurchase of the mortgage loan secured and evidenced thereby.

7. The full assignment of a Mortgage or Deéd of Trust upon payment and discharge of all
sums secured thereby In conjunction with the refinancing thereof, Including, without limitation, the
assignment of the related Mortgage Note. .

8. The partial satlsfaction, discharge or release,-and all other comparable Instruments, with
respect to the Mortgage or Deed of Trust and the property encumberad thereby.

S. ‘With réspect to & Mortgade or Déed of Trust, the foreclosurs, the taking of a desd in feu
of foreclosure, or the completion of judiclal or non-judiclal foreclosure or termination, canceilation or
resdisslon of termination, cancellation or resclssion of any such foreclosure, the Initlation, prosecution and
completion of evicion actions or proceedings with respect to, or the termination, cancellation or rescisslon
of any such evictlon actons or proceedings, and the pursult of titie Insurance, hazard Insurance and claims
tn. bankruptcy proceedings, Including, without iimitation, any and alf of the followlng acts:

ote !awaa.nd - ggezugfsgﬂ_trﬂgén of trustee(s) servtng-und'erf a Degd-of Trust, In accordance with
b. the preparaticn and issuance of staterheﬁts'of’breaéh or non-performance;
c the preparation and filing of qotices of default and/or. notices of sale;
d. the cancelléﬁon/r‘ésc]sslon of notices of default and/or notices of sale;
e. rti'le taking of a deed In lleu of foreclosure;
f. the filing, prosecution and-defense of daims, and the appearance on behalf of

the Trustee, In any bankruptry case affecting the Mortgage Note, Mortgage or Deed of Trust;

g. the preparation and service of néticies to quit and all other documents
necessary to Initiate, prosecute and complete eviction actions or proceedings;

[
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) h. - the tenﬁering,. filing, prosecution and .defense,. as applicable, of hazard
insurance and title insurance claims, Including but not limlted to appearing on behalf of the

Trustee In quiet title actions; and

L - ithe prépafation and &etution Gf Such other documents and performance of
such other actlons-as may be necessary under the terms of the Mortgage, Deed of Trust or state
Taw to expeditiously complete sald transactions In paragraphs 9.a. through 9.h., above. :

10. ~ The execution’ and delivery of the followlng documentation with respect to the sale of
REQ Property, Incuding, “without limitation: listing agreements; purchase and sale agresments;
gmnt/warrant_y/qu_lt clalm deeds or any other deed causing the transfer of title of the property to a party
contracted to purchase same; escrow instructions: and any and all documents necessary to effect,the
transfer of REO Property. :

. 11, The performance of all steps necessary to realize on Insurance proceeds, including but
- not limited to Insurance proceeds relating to foreclosures, short sales, deeds In lleu of foreclosure, sale of
REOQ Property, and the exercise of any rights of the Trustee under any Insurance agreement.

12. The execution andfor filing of such decuments and ‘taking of such action asis proper
.and necessary to defend the Trustee In litigation and to resolve -any lltigation where NewRez LLC ffk/a
New Penn Finenclaj, LLC d/bfa Shellpoint Mortgage Servicing has-ah.obligation to defend the Trustes.

13, The execution of-any other documents referred to In the above-mentioned documents or
that are anclllary or related thereto or contemplated by the provislons thereof.

14, The deing of all things necessary or expedient to glve effect to the aforesald documents
including, but not limited to, completing any blanks therein, making any amendments, alterations and
addltions thereto, and making any endorsements which may be considered necessary by the Attorney,
endorsing on behalf of the Trustee all checks, drafis and/or negetiable Instniments made payable to the
Trustee In respect of the documents, and executing such other documents as may be consldered by the
Attorney necessary for such purposes, ’ . .

. 15. The delegation’ of the authority given to NewRez tic f/k/a New Penn Financlal, LLC
d/b/a Shellpoint Mortgage Servicing by the Trustee under this LImited Power of Attorney to PHH Martgage
Corporation, as Subservicer for NewRez LLC f/k/a New Penn Financlal, LLC d/b/a Shellpolnt Mortgage
Servicing for purposes of servicing, administering or managing the Mortgage Loans; by executing such
additional powers of attornay In favor of PHH Mortgage Corporation as Subservicer for NewRez LLC f/k/a
- New Penn Finandal, LLC d/bfa Shellpoint Mortgage Servicing, for such purposes. PHH Mortgage
- Corperabon, as Subservicer for NewRez LLC f/k/a New Penn Flnanclal, LLG d/b/a Shellpoint Mortgage
Servicing’s attorneys-in-fact, shall have no greater authority than ‘that held by NewRez LLC f/k/a New
‘Penn Financial, LLC d/b/a Shellpoint Mortgage Servicing under this Limited Power of Attorney.

Capitalized tenns not otherwise defined hereln shall have the meanings set forth in the applicable Pooling
and Servicing Agreemerit or Sale and Servidng, Agreement and the relatad servicing agreements listed on Schedule
A attached hereto. . o '

i .Th-e-relaﬁoﬁshiﬁ of-H.ue Trugtee a_r.:duéhe Attﬁmey ﬁ;l-der thfs lette-d—i;awé'rwcﬁfﬁ:é;&orney Is 'i_ntéﬁd'ed -by'tﬁe
parties to be that of an Independent ‘contractor and not that of a Joint venturer, partner, or agent.- )

This.Umited Pawer of Attorney Is effective untll the earier of (1) 11:59 p.m. Eastern Standard time on the -
date that Is one year from the date hereof, (2) this Umited Power of Altorney is revoked by the Trustee, (3) the
Attorney ceases to be a Servicer under the Pooling and Servicing Agreements or Sale and Servicing Agreements-
and the related servicing agreements for the Covered Trusts Identified on Schedule A hereto; or (4) PHH Mortgage
Corporation ceases to act-as a Subservicer for ‘NewRez LLC f/k/a New Penn Financlal, LLC dfbfa Sheilpoint
Mortgage Servicing. . ¥,

E:écept:as set forth In paragraph 15 above, the authority-granted to the'Attomey by this Umlted Power of

- Attormiey Is not transferable to any other party-or entity.

This Limited Power of Attorney shall be governed by, and constriied in accordance with, the taws of the
State of New York without regard to Its conflicts of law principles. . .

7083141072 -
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" All actions heretofore taken by the Attorney, ér by the Attomey's attdmeys—in-fact pursuant to any
addldonal powers of attomey granted by'the Attorney In accordance with paragraph 15 above, which the Attorney
ar its attorneys-In-fact could properly have takeri pursuant to this Limited Power of Aitorney, be, and hereby are,

ratified and affirfied.
Date: September 2, 2021.
' The Bank of New York Mellon f/k/a The Bank of New York as

successor In interest to JPMorgan Chase Bank, N.A., as
Trustee or I Trustee .

" Name: Failip Reinle
Tide: Vice President

Witness: -
. i Printed Namte: Nictiolas Grleca

Witness:

Printed Name: James Chau

ACKNOWLEDGEMENT

STATE OF NEW YORK . §

COUNTY OF NEW YORK 5

. On the 2™ day of September In_the year 2021 before me, the undersigned, a Notary Public In and for said ___.
State; personally appeared Joseph Paneplnto, Managing Director, and Phillp Relnle, Vice President, personally
known ta me or proved to me on the basis of satisfactory evidence to he the Individual(s) whose name(s) is (are)
subsaribed to the within Instrument-and acknowledged to me that he/she/they executed the same In hisfher/their

capadity(ies), and that by his/her/thelr sighature(s) on the Instrument, the Individual(s), or the person upon behalf
of which the Individual(s) acted, executed, the instrument, ’ .

- Subscribed and sworn before me this 2 day of September, 2021

TATIANA TEREHOVA - NOTARY PUBLIC

Notary Publis, State of New York " My Commisslon expires:
No.01TE6379856 .
Qualified in Kings County . N
Commission Expires August 27, 2022

7083141072
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SCHEDULE A

Covered Trusts

The Bank of New York Mellon, f/k/a The Bank of New York as succeésor In Interest to JPMorgan
Chase Bank, K.A. as Trustee for NovaStar Mortgage Funding Trust, Serles 2002-3, NovaStar
Home Equity Loan Asset-Backed Certificates, Series 2002-3

The Bank of New York Mef[on; f/k/3 The Bank of New York as successor In Interest to JPMorgan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 2003-1, NavaStar
Home Equity Loan Asset-Backed Certificates, Series 2003-1

The Bank of New York Me[ion, f/k{a The Bank of New York as successor In Interest to JPMorgan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Serles 2003-2, NovaStar
Home Equity Loan Asset-Backed Certificates, Series 2003-2 .

The Bank of New York Mellon, f/k/a The Bank of New York as sticcessor in Interast to JPMorgan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 2003-3, NovaStar
Home Equity Loan Asset-Backed Certificates, Serles 2003-3

5.

The Bank of New York Mellon, f/k/a The Bank of New York as successor In Interest to JPMorgan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 2003-4, NovaStar )
Home Equity Loan Asset-Backed Certlficates, Serles 2003-4 ..

The Bank of New York Mellon, f/kfa The Bank of New York as successor in interest to JPMorgan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Serles 2004-1, NovaStar
Home Equity Loan Asset-Backed Certiflcates, Seres 2004-1

i

The Bank of New York Mellon, ffk/a The Bank of New York as successor in Interest to JPMorgan -

Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 2004-2, NovaStar

Home Equity Loan Asset-Backed Certificates, Serles 2004-2

The Bank of New York Mellon, f/k/a The Bank of New York as’ successor In interest to JPMargan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Seres 2004-3, NovaSar
Home Equity Loan Asset-Backed Certificates, Series 2004-3

The Bank of New York Mellon, f/k/a The Bank of New York as successor In interest to JPMorgan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 2004-4, NovaStar
Home Equity Loan Asset-Backed Certificates, Serles 2004-4

i0.

The Bank of New York Mellon, f/k/a The Bank-of New York as successor in interest to JPMargan
Chase Bank, N.A.-as Trustee for NovaStar Mortgage Funding Trust, Serles 2005-1; NovaStar
Home Equlty Loan Asset-Backed Certificates, Saries 2005-1 -

i,

The Bark of New York Mellan, £/i/a The Bank of New York as successor In interest to JPMargan
Chase Bank, N.A, as Trustee for NovaStar Moartgage Funding Trust,-Series 2005-2, NovaStar
Home Equity Loan Asset-Backed Certificates, Serles 2005-2

12,

The Bank of New York Mellon, f/k/a The Bank of New York as successor In Interest to JPMorgan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 2005-3, NovaStar
Home Equity Loan Asset-Backed Certificates, Series 2005-3

i3.

The Bank of New York Mellon, f/k/a The Bank of New York as successor in Interest to JPMorgan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 2005-4, NovaStar
Home Equity Loan Asset-Backed Certiflcates, Serles 2005-4

14,

The Bank of New York Mellon, ffk/a The RBank of New York as successor In Interest to 1PMorgan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Series 2006-2, NovaStar
Home Equity Loan Asset-Backed Certificates, Series 2006-2

15.

The-Bank of New Yark Mellon, f/k/a The Bank of New York as successor In Interest to JPMergan
Chase Bank, N.A. as Trustee for NovaStar Mortgage Funding Trust, Serles 2006-3, NavaStar
Home Equity Loan Asset-Backed Certificates, Sarles 2006-3

7083141072
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16.

The Bank of New York Mellon, f/k/a The Bank of New York as successor in Interest to JPMorgan
Chase Bank, N.A. as Indenture Trustee for NovaStar Mortgage Funding Trust, Serles 2006-1,
NovaStar Home Equity Loan Ass;t-Bar;ked Certificates, Serles 2006-1

17.

The Bank of New York Mellon, ffk/a The Bank of New York as successor In Interest to JPMorgan
Chase Bank, N.A. as Indenture Trustee for NovaStar Mortgage Funding Trust, Series 2006-MTA1,
NovaStar Home Equity Loan Asset-Backed Certificates, Series 2006-MTA1L

7083141072

T

1427 5/4/2022 82256@53/1

R. 1079






9K 1 $inmBk bim

- UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549 -
PLAINTIFF’S
FORM 8-K s EXHIBIT
CURRENT REPORT

Pursuant to Section 13 or 15(d) of
The Securities Exchange Act of 1934

Date of Report (Date of earliest event reported): October 4, 2018

OCWEN FINANCIAL CORPORATION

(Exact name of registrant as specified in its charter)

Florida 1-13219 65-0039856
(State or other jurisdiction (Commission (IRS Employer
of incorporation) File Number) Identification No.)

1661 Worthington Road, Suite 100
West Palm Beach, Florida 33409
(Address of principal executive offices)

Registrant’s telephone number, including area code: (561) 682-8000

Not applicable.
(Former name or former address, if changed since last report)

Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under
any of the following provisions:

[ ] Written communications pursuant to Rule 425 under the Securities Act (17 CFR 23 0.425)
[ 1 Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
[ ] Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))

[ ] Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))

Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933
(§230.405 of this chapter) or Rule 12b-2 of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter).

Emerging growth company [ ]

If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for
complying with any new or revised financial accounting standards provided pursuant to Section 13(a) of the Exchange Act. [ ]
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On October 4, 2018 (the “Closing Date”), Ocwen Financial Corporation, a Florida corporation (“Ocwen” or the “Company”),
completed its previously announced acquisition of PHH Corporation, a Maryland corporation (“PHH”), pursuant to the Agreement and
"Plan of Merger, dated as of February 27, 2018 (the “Merger Agreement”™), by and among Ocwen, PHH and POMS Corp, a Maryland
corporation and a wholly-owned subsidiary of Ocwen (“Merger Sub™). PHH is a leading non-bank servicer with established servicing
and origination recapture capabilities. Pursuant to the Merger Agreement, Merger Sub merged with and into PHH on the Closing Date,
with PHH continuing as the surviving corporation and a wholly-owned subsidiary of Ocwen (the “Merger™).

Item 1.01 Entry into Material Definitive Agreement

Counterpart Asreement

In connection with the Merger, on the Closing Date, Ocwen supplemented its Senior Secured Term Loan Facility (“SSTL”) to add PHH
and PHH Mortgage Corporation, a wholly-owned subsidiary of PHH (“PMC™), as guarantors thereunder pursuant to a Counterpart
Agreement dated as of October 4, 2018, executed by PHH and PMC and acknowledged and agreed to by Barclays Bank PLC, as
Administrative Agent and Collateral Agent (the “Counterpart Agreement™).

Second Lien Notes First Supplemental Indenture

On the Closing Date, PHH and PMC also became guarantors under the Indenture, dated as of December 5, 2016, governing the
outstanding 8.375% Senior Secured Second Lien Notes due 2022 of Ocwen Loan Servicing, LLC (the “Second Lien Notes™), pursuant
to the First Supplemental Indenture, dated as of October 4, 2018, among PHH, PMC and Wilmington Trust, National Association, as
trustee (the “Second Lien Notes First Supplemental Indenture™).

The foregoing description of the Counterpart Agreement and the Second Lien Notes First Supplemental Indenture does not purport to
be complete and is qualified in its entirety by reference to the full text of each such document, a copy of which is attached hereto as

Exhibits 10.1 and 4.1, respectively, and incorporated herein by reference.

PHH Notes and Indenture

PHH will continue its corporate existence as a wholly-owned subsidiary of Ocwen. PHH has two series of outstanding notes: (i)
7.375% Senior Notes due 2019 (the “2019 Notes”) and (ii) 6.375% Senior Notes due 2021 (the “2021 Notes” and, together with the
2019 Notes, the “PHH Notes™). The PHH Notes were issued pursuant to an Indenture, dated as of January 17, 2012 (as amended and
supplemented, the “PHH Indenture”), between PHH and The Bank of New York Mellon Trust Company, N.A., as trustee (the

“Trustee™),

Principal; Maturity and Interest. As of the date of this report, approximately $98 million aggregate principal amount of the 2019 Notes
and approximately $22 million aggregate principal amount of the 2021 Notes remain outstanding. The 2019 Notes will mature on
September 12019 and-bear interest-at a rate of 7.375% per annum; payable semi-annually-in arrears on March 1-and September 1 of
each year. The 2021 Notes will mature on August 15, 2021 and bear interest at a rate of 6.375% per annum, payable semi-annually in
arrears on February 15 and August 15 of each year.

Optional Redemption. The 2019 Notes may be redeemed at any time and from time to time, at the option of PHH in whole or in part, at
a “make-whole” redemption price specified in the PHH Indenture. The 2021 Notes may be redeemed at any time and from time to time,
at the option of PHH in whole or in part, at a redemption price of (i) 101.594% (expressed as a percentage of the principal amount)
prior to August 15, 2019 and (ii) 100.000% after August 15, 2019. Neither series of PHH Notes will have the benefit of any sinking
fund.

Covenants and Events of Default. The PHH Notes have substantially no restrictive covenants. Each series of PEIH Notes has customary
cvents of default for debt securities of this nature, including (i) default for a period of 30 days in payment of any interest when due; (ii)
default in payment of principal (or premium, if any); (iii) failure to comply with permitted merger requirements; (iv) default in the
performance of any other covenant in the PHH Indenture for 90 days after written notice of non-compliance; and (v) certain events of
bankruptcy, insolvency or reorganization with respect to PHH or any significant subsidiary of PHH.
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The foregoing summary of the PHH Indenture is qualified in its entirety by reference to the full text of (i) the Indenture, dated as of
January 17, 2012, between PHH and the Trustee, a copy of which is filed as Exhibit 4.1 to PHH’s Current Report on Form 8-K filed on
-January 17, 2012 and is incorporated herein by reference; (i) the Second Supplemental Indenture, dated as of August 23, 2012,
between PHH and the Trustee, a copy of which is filed as Exhibit 4.2 to PEE’s Current Report on Form 8-K dated August 23, 2012 and
is incorporated herein by reference; (iii) the Third Supplemental Indenture, dated as of August 20, 2013, between PHH and the Trustee,
a copy of which is filed as Exhibit 4.2 to PHH’s Current Report on Form 8-K dated August 20, 2013 and is incorporated herein by
reference; (iv) the Fourth Supplemental Indenture, dated as of July 3, 2017, between PHH and the Trustee, a copy of which is filed as
Exhibit 4.1 to PHH’s Current Report on Form 8-K dated July 5, 2017 and is incorporated herein by reference; and (v) the Fifth
Supplemental Indenture, dated as of July 3, 2017, between PHH and the Trustee, a copy of which is filed as Exhibit 4.2 to PHH’s
Current Report on Form 8-K dated July 5, 2017 and is incorporated herein by reference.

Item 2.01 Completion of Acquisition or Disposition of Assets.

On the Closing Date, Ocwen completed its previously announced acquisition of PHH, pursuant to the Merger Agreement. As a result of
the Merger, each outstanding share of PHH common stock, par value $0.01 per share, was converted into the right to receive $11.00 in
cash.

The aggregate value of the consideration paid to former holders of PEIH common stock described above in connection with the Merger
was approximately $360 million in cash.

The foregoing description of the Merger Agreement does not purport to be complete and is qualified in its entirety by reference to the
full text of the Merger Agreement, which was filed as Exhibit 2.1 to Ocwen’s Current Report on Form 8-K filed with the Securities and
Exchange Commission on February 28, 2018, and which is incorporated by reference.

The Merger Agreement has been incorporated by reference as an exhibit to this report to provide investors with information regarding
its terms. It is not intended to provide any other factual information about PHH, Ocwen or their respective subsidiaries or affiliates. The
representations, warranties and covenants contained in the Merger Agreement were made only for purposes of that agreement and as of
specific dates, were solely for the benefit of the parties to the Merger Agreement and may be subject to limitations agreed upon by the
parties in connection with negotiating the terms of the Merger Agreement, including being qualified by confidential disclosures made
by each party to the other for the purposes of allocating contractual risk between them that differ from those applicable to investors. In
addition, certain representations and warranties may be subject to a contractual standard of materiality different from those generally
applicable to investors and may have been used for the purpose of allocating risk between the parties rather than establishing matters as
facts. Information concerning the subject matter of the representations, warranties and covenants may change after the date of the
Merger Agreement, which subsequent information may or may not be fully reflected in public disclosures by PHH or Ocwen. Investors
should not rely on the representations, warranties and covenants or any description thersof as characterizations of the actual state of
facts or condition of PHH, Ocwen or any of their respective subsidiaries, affiliates or businesses.

Item 2.03 Creation of a Direct Financial Obligation or an Obligation Under an Off-Balance Sheet Arrangement of a Registrant.
The information set forth under the caption “PHH Notes and Indenture” under Item 1.01 above is incorporated herein by reference.

Item 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory
Arrangements of Certain Officers.

As disclosed in Ocwen’s Current Report on Form 8-K filed with the Securities and Exchange Commission on April 19, 2018, Ocwen’s
Board of Directors (the “Board”) previously determined to appoint Glen A. Messina as President and Chief Executive Officer and
director of the Company, effective upon the closing of the Merger. Effective as of the Closing Date, the Board formally appointed Mr.
Messina as President and Chief Executive Officer and director. Upon Mr. Messina’s appointment, John V. Britti concluded his service
as the Company’s interim Chief Executive Officer. Mr. Britti continues to serve as Executive Vice President and Chief Investment
Officer of Ocwen.

Item 7.01 Regulation FD Disclosure.

On the Closing Date, Ocwen issued a press release announcing the completion of the Merger. The press release is attached as Exhibit
99.1 hereto and is incorporated in its entirety into this Item 7.01 by reference.

The information under this Item 7.01 of this report on Form 8-K shall not be deemed “Sled” for purposes of Section 18 of the
Securities Exchange Act of 1934, as amended (the “Exchange Act”), or incorporated by reference in any filing under the Securities Act
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0f 1933, as amended, or the Exchange Act, except as shall be expressly set forth by specific reference in such a filing.
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Item 9.01 Financial Statements and Exhibits.
“(2) Financial Statements of Business Acquired.

The audited Consolidated Balance Sheet as of December 31, 2017, and the audited Consolidated Statement of Operations, audited
Consolidated Statement of Comprehensive Income, audited Consolidated Statement of Changes in Equity, and audited Consolidated
Statement of Cash Flows for the year ended December 31, 2017, including the related notes thereto, of PHH Corporation are filed as
Exhibit 99.2 through incorporation by reference to PHH Corporation’s Annual Report on Form 10-K for the year ended December 31,
2017.

The unaudited Condensed Consolidated Balance Sheets as of June 30, 2018 and December 31, 2017, unaudited Condensed
Consolidated Statements of Operations and Comprehensive Income (Loss) for the three and six months ended June 30,2018 and June
30, 2017, and unaudited Condensed Consolidated Statements of Changes in Equity and unaudited Condensed Consolidated Statements
of Cash Flows for the six months ended June 30, 2018 and June 30, 2017, including the related notes thereto, of PHH Corporation are
filed as Exhibit 99.3 through incorporation by reference to PHH Corporation’s Quarterly Report on Form 10-Q for the quarter ended
June 30, 2018.

(b) Pro Forma Financial Information.

Ocwen intends to provide the pro forma financial information required by Item 9.01(b) of Form 8-K relating to the Merger by
amending this Current Report within the time allowed for such filing by Item 9.01(b}(2) of Form 8-K.

(d) Exhibits

Exhibit
Number Description

Exhibit2.1*  Agreement and Plan of Merger. dated as of February 27, 2018, by and among Ocwen Financial Corporation, POMS
Corp and PHH Corporation (incorporated herein by reference to Exhibit 2.1 to Ocwen’s Current Report on Form 8-K.
tiled on February 28, 2018).

Exhibit4.1  First Supplemental Indenture, dated as of October 4, 2018, amone PHH Corporation, PHH Mortgage Corporation and
Wilmington Trust, National Association.

Exhibit4.2  Indenture, dated as of January 17, 2012, between PHH Corporation and The Bank of New York Mellon Trust Company,
N.A., as trustee (incorporated by reference to Exhibit 4.1 to PHH Corporation’s Current Report on Form 8-K filed on
January 17, 2012).

Exhibit4.3  Second Supplemental Indenture, dated August 23, 2012, between PHH Corporation and The Bank of New York Mellon
Trust Company, N.A., as trustee (incorporated herein by reference to Exhibit 4.2 to PHH Corporation’s Current Report
on Form 8-K, filed on August 23, 2012).

Exhibit4.4  Third Supplemental Indenture, dated August 20, 2013, between PHH Corporation and The Bank of New York Mellon
Trust Company, N.A., as trustee (incorporated herein by reference to Exhibit 4.2 to PHH Corporation’s Current Report
on Form 8-K, filed on August 20, 2013).

Exhibit4.5  Fourth Supplemental Indenture, dated as of July 3, 2017, among PHH Corporation, as issuer and The Bank of New York
Mellon Trust Company, N.A., as trustee (incorporated herein by reference to Exhibit 4.1 to PEH Corporation’s Current
Report on Form 8-K, filed on July 5, 2017).

Exhibitd.6  Fifth Supplemental Indenture, dated as of July 3, 2017, among PHH Corporation, as issuer and The Bank of New York
Mellon Trust Company, N.A., as trustee (incorporated herein by reference to Exhibit 4.2 to PHE Corporation’s Current
Report on Form 8-K, filed on July 5, 2017).

Exhibit 10.1  Counterpart Agreement, dated as of Qctober 4, 2018, executed by PHH Corporation and PHH Mortgage Corporation
and acknowledged and agreed to by Barclays Bank PLC. as administrative agent and collateral agent.

Exhibit99.1 Press release, dated October 4, 2018,
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 Exchibit 99.2

Exhibit 99.3

Audited Consolidated Balance Sheet as of December 31, 2017, and the audited Consolidated Statement of Operations,
audited Consolidated Statement of Comprehensive Income, audited Consolidated Statement of Changes in Equity,_and
audited Consolidated Statement of Cash Flows for the year ended December 31, 2017, including the related notes

thereto, of PHH Corporation (incorporated herein by reference to PHH Corporation’s Annual Report on Form 10-K for
the year ended December 31, 2017).

Unaudited Condensed Consolidated Balance Sheets as of June 30, 2018 and December 31, 2017, unaudited Condensed
Consolidated Statements of Operations and Comprehensive Income (Loss) for the three and six months ended June 30,
2018 and June 30, 2017, and unaudited Condensed Consolidated Statements of Changes in Equity and unaudited
Condensed Consolidated Statements of Cash Flows for the six months ended June 30, 2018 and June 30, 2017,
including_the related notes thereto, of PHH Corporation (incorporated herein by reference to PHH Corporation’s
Quarterly Report on Form 10-Q for the quarter ended June 30. 201 8).

* Schedules and exhibits omitted pursuant to Item 601(b)(2) of Regulation S-K. Ocwen agrees to furnish a copy of any omitted
schedule to the SEC upon request.

Cautionary Note Regarding Forward-Looking Statements

Except for historical information contained in this Form 8-K and the press release and the PHH financial statements incorporated as
exhibits hereto, this Form 8-K, the press release, and the PHH financial statements (including the related notes thereto) may contain
forward-looking statements which involve certain risks and uncertainties that could cause actual results to differ materially from those
expressed or implied by these statements. Please refer to the cautionary notes in the press release and the reports containing PHH
financial statements regarding these forward-looking statements.
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, as amended, the registrant has duly caused this report to be signed
on its behalf by the undersigned, hereunto duly authorized.

OCWEN FINANCIAL CORPORATION
(Registrant)

Date: October 4, 2018 By: /s/ Timothy M. Hayes
Timothy M. Hayes
Executive Vice President and General Counsel
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UNITED STATES

SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549

FORM 8-K

CURRENT REPORT

Pursuant to Section 13 or 15(d) of The Securities Exchange Act of 1934

Date of Report (Date of earliest event reported): May 28, 2024

~ PLAINTIFF’'S
~ EXHIBIT

OCWEN FINANCIAL CORPORATION

(Exact name of registrant as specified in its charter)

Florida 1-13219 65-0039856
(State or other jurisdiction (Commission (IRS Employer
of incorporation) File Number) Identification No.)

1661 Worthington Road, Suite 100
West Palm Beach, Florida 33409
(Address of principal executive offices)

Registrant’s telephone number, including area code: (561) 682-8000

Not applicable.
(Former name or former address, if changed since last report)

Check the appropriate box below if the Form &K filing is intended to simultancously satisfy the filing cbligation of the registrant under any of the

following provisions:

O Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)

Ol Soliciting material pursuant to Rule 14212 under the Exchange Act (17 CFR 240.14a-12)

O Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))

[0 Pre-commencement communications pursuant to Rule 13¢-4(c) under the Exchange Act (17 CFR 240.13e-4(c))

Indicate by check mark whether the registzant is an emerging growth company as defined in Rule 405 of the Securitias Act of 1933 (§230.405 of this
chapter) or Rule 12b-2 of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter).

If an emerging growth company, indicate by check mark if the registrant has elected not to use

Emerging growth company (J

the extended transition period for complying with any new

or ravised financial accounting standards provided pursuant to Section 13(a) of the Exchange Act. O

Securities registered pursuant to Section 12(b) of the Act:

Title of each class Trading Symbol(s)

Name of each exchange on which registered

Common Stock, 50.01 Par Value OCN

New York Stock Exchange (NY. SE)

P v B SR
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Item 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory Arrangements of
Certain Officers.

The Board of Directors (the “Board”) of Ocwen Financial Corporation (the “Company™) adopted an amendment (the “2021 Plan Amendment™} to the
Ocwen Financial Corporation 2021 Equity Incenfive Plan (the “2021 Plan”) to increase the number of shares that may be issued under the plan as described
below. The proposed amendment was adopted, subject to shareholder approval, by the Board on April 10, 2024. As disclosed in Ttem 5.07 of this Form 8-
K, the Company’s shareholders have approved the 2021 Plan Amendment.

The following summary of the 2021 Plan Amendment is qualified in its entirety by reference to the full text of the 2021 Plan, as amended, which is filed as
Exhibit 10.1 hereto and incorporated herein by reference:

Under the 2021 Plan Amendment, an additional 350,000 shares of the Company’s common stock will be made available for award grants under the 2021
Plan. The maximum nurnber of shares of common stock that may be issued or transferred pursuant to awards under the 2021 Plaz, as amended equals: (1)
1,290,000 shazes, plus (2) 599,443 shares, which is a maximum of 499,536 shares subject to restricted stock and restricted stock unit awards previously
granted and outstanding and unvested under the Company’s 2007 Equity Incentive Plan and 2017 Performance Incentive Plan (together, the “Legacy
Plans”) 23 of April 14, 2021 (the date of Board approval of the 2021 Plan) that expire or for any reason are cancelled, terminated, or forfeited, fail to vest,
or for any other reason are not paid or delivered after that date, as the case may be, multiplied by the share-counting ratio for such awards of 1.2, Shares
that underlie stock options or stock appreciation rights that expire or for any reason are cancelled, terminated, or forfeited, fail to vest, or for any other
reason are not paid or delivered under the Legacy Plans shall not be available for subsequent awards under the 2021 Plan.

As is customary in incentive plans of this nature, each share limit and the number and kind of shares available under the 2021 Plan and any outstanding
awards, as well as the exercise or purchase prices of awards, and performance targets under certain types of performance-based awards, are subject to
adjustment in the event of certain recrganizations, mergers, combinations, recapitalizations, stock splits, stock dividends, or other similar events that change
the number or kind of shares outstanding, and extraordinary dividends or distributions of property to the stockholders.

Item 5.03 Amendments to Articles of Incorporation or Bylaws; Change in Fiscal Year.

York Stock Exchange at market open on June 10, 2024 under the Company’s new name and new trading symbol of “ONIT.” The C[}SEP for the Company’s
Common Stock will remain 675746 606.

The change of the Company's name will not in any way affect the voting or other rights that accompany the Company’s common stock or the validity or
transferability of our shares currently outstanding, and no action by shareholders will be required in connection with the name change,

Ttem 5.07 Submission of Matters to a Vote of Security Holders.

The Company held its Annual Meeting of Shareholders on May 28, 2024, Sharsholders voted on the five propeszals set forth below, which are described in
detail in the Company’s proxy staterment filed with the Securities and Exchange Commission on April 23,2024,

Proposal One: Election of Directors

The Company’s shareholders elected the following nominees for director to serve for one-year terms or until their successors shall be elected and qualified
based upon the following votes:

Norminee For Withheld Broker Non-Votes

Glen A. Messina - Lk S 3833630 - . - 123820 S 2,253,200
Alan J. Bowers 3,832,491 104,959 2,253,200
Jenne K. Britell . o ' SOBIBZINE Y Wiyl 2253200
Jacques J. Busquet 3,508,021 449 429 2,253,200
Claudia J. Merkle ‘ 3,856,857 100,593 o 2,253200
DeForest B. Soaries, Jr. 3,797,226 160,224 2,253,200
Kevin Stein ‘ . 3,516,493 . 440,957 o 2,253200
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Proposal Two: Approval of Name Change

The Company’s shareholders approved an amendment to the Company’s Articles of Incorporation to change the name of the Company to Onity Group Inc.
based upon the following votes:

For 5,915,295
Against L 288,982
Abstain o RIS = R - 6373 :

Proposal Three: Ratification of Appointment of Independent Registered Public Accounting Firm

The Company's shareholders ratified the appointment of Deloitte & Touche LLP zs the Company’s independent registered public accounting firm for the
fiscal year ending December 31, 2024 based upon the following votes:

For e B & .. 6,000,885,
Against . . e o o 183172
Abstain : _ o I i : 17,593

Proposal Four: Advisory Vote on Named Executive Officer Compensation

The Company’s shareholders approved, on 2 non-binding advisory basis, the compensation of the Company’s named executive officers based upon the
following votes:

For ' : : S 3,414,386
Against 532,087
Abstain _ ) 10,977
Broker Non-Votes 2,253,200

Proposal Five: Approval of Amendment to the Ocwen Financial Corporation 2021 Equity Incentive Plan to Increase Available Shares

The Company’s shareholders approved the Amendment to the Ocwen Financial Corporation 2021 Equity Fncentive Plan to increase available shares that
may be issued under the plan based upon the following votes:

For 3,792,512
Against 157,939
Abstain 6,999
Broker Non-Votes 2,253,200

Item 9.01 Financial Statements and Exhibits.

(d) Exhibits

Exhibit

Number Description

3.1 Articles of Amendment to the Amended and Restated Articles of Incorporation of Ocwen Financial Corporation. effective June 10,2024
10.1 Ocwen Financial Corporation 2021 Equity [ncentive Plan. as amended

104 Cover Page Interactive Data File formatted in online XBRL (included as Exhibit 101)
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, as amended, the registrant has duly caused this report to be signed on its
behalf by the undersigned, hereunto duly authorized.

OCWEN FINANCIAL CORPORATION
(Registrant)

Date: May 28, 2024 By: /s/Sean B. O'Neil
Sean B. O’Neil
Chief Financial Officer
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S s = o : T ' R Exhibit 3.1

Artides af Ampendment
En

Artides ef Tncorporation
of

Oewen Financial Corporation

375536

(Document Number of Corporation (ifkmown)

Pursuant to the provisions of section 07,1006, Flocida Stautes, thiz Floridz Prafit Corporetios: adepts the following amerdment(s) to
its Articles of Incorporation:

A, Ifamending name. enfer the mew name of the cornoration:
Onity Group Ino. whe: Y

rame must be distingulshable and contain tha vword © ‘carporation “com_pary “or “incorporated” or lie chbreviction “Corp.,”"
e, " or Co," or the designation “C. o " “Ine, " or “Co™ A professioned corporation rame must conkzn the word

mm" & ’fpro‘é_tnor-cg associclion, " or the abbreviation "PA

NA
B. Egfer i ; able: e
{P‘F::zcgaral office adafzs:.’ "lff’S‘PB'EAI S’mf-““?'-qﬂl)m.ﬁ'}
C. Enter new mailing address, if apnlicahle: NA

(Mafing addvess MAY BE 4 POST OFFICE EOY)

D. Ifsmending the resisfered asent andfor rezistered office address in Flarida. enter the name of the
new reglvtered azent andfer the new reaistored offlce uddress:

C T Corgoration System

1269 Sowh Pine Island Road

%ﬁf Stephan Rullis, VP & Asst Scoy,

Sigranire of New Reglstered Agerd, ifchanzing

Check iY applicable
—J The amendment(s) is'ars being filed pursuant to 5 607.0120 (L1y (&, F.8.

FLTALS - 1 ER NS Wetot§ Khawerdinta s
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May 28, 2024 .
The dafe of each amendment{s) adoption: . if other than the
date this document was signed.
effeciveat 1201 am. ET, Jue 10, 2024

Eifective date if applicable:
{70 more than 90 days gfizr amenchnent file dots)

Note: If the date inserled in this block does not mest the applicable statutory filing requirements, this date will not be listed as the
document’s effective date on the Department of State’s records.

Adeption of Amendment(s) (CHECK ONE)

1 Fhe amerdmeat(s) washwere adopted by the incarporators, or board of dirsctors witheut shareholder action and sharefiolder
action was not required.

= The amendment(s) wasiwere adopted by the sharcholders, The number of votes cast for the amendment(s)
by the sharehelders was/were sufficient for approval,

1 The amendment(s) was/were approved by the shareholders through veting sroups. The Hlowing sictement
nist be seperately provided for eaci voting group entitied fo yoiz sz e parazely on the anendnent(s):

“The murher of veles cast for the amendment(s) was'were sufficient for approwal

by
(voiing group)

Dated  May 38,2024

S Sy Sy,
Signatre N2 =
(By a director, president or other officer ~ I directors or officers have net heen
selectad, by an incorporator - if in the hands of arecsiver, trustes, o otfier coutt
appomted fiduciary by that fiduciary)

Jospht J. Samarias

(Lyped orprinted name of perzon zigning)

{Fitle of persen signing)

BLES - 130000 Warers M beure 1 Clatel ¢
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Exhibit 10.1

Amendment No. 3
To
OCWEN FINANCIAL CORPORATION
2021 EQUITY INCENTIVE PLAN

Effective as of May 28, 2024

Section 4.2 of the Ocwen Financial Corporation 2021 Equity Incentive Plan (the “Plan”) shall be restated in its entirety as follows (all capitalized
terms not defined herein shall have the meanings ascribed to them in the Plan):

4.2 Aggregate Share Limit. The maximum number of sheres of Common Stock that may be delivered pursuant to awards granted to Eligible
Persons under this Plan (the “Share Limit™) is equal to the sum of the following:

(1) 1,290,000 shares of Common Stock, plus

(2) the number of shares of Common Stock available for additional award grant pusposes under the Corporation’s 2017 Performance
Incentive Plan (the “2017 Plan™) as of the date of stockholder approval of this Plan (the “Stockholder Approval Date”) and determined immediately prior
to the termination of the authority to grant new awards under the 2017 Plan as of the Stockholder Approval Date, plus

(3) the number of any shares subject to restricted stock and restricted stock unit awards granted under the 2017 Plan and the
Corporation’s 2007 Equity Incentive Plan {the “2007 Plan”, and together with the 2017 Plan, the “Legacy Plans™) that are outstanding and unvested on the
Stockholder Approval Date that are forieited, terminated, cancelled or otherwise reacquired by the Corporation without having become vested, provided
that in order to take the Full-Value Award ratio below into account, each share subject to any such award shall be creditzd as 1.2 shares when determining
the number of shares that shall become available for new awards under this Plan.

provided that in no eveat shall the Share Limit exceed 1,889,443 shares (which is the sum of (i) the 1,290,000 shares set forth above, plus
(ii) zero shares available under the 2017 Plan for additional award grant purposes as of the Effective Date (as such term is defined in Section 8.6.1), plus
(iii) 599,443 shares, which is a maximum of 499,536 shares subject to restricted stock and restricted stock unit awards previously granted and ouistanding
and uevested under the Legacy Plans as of the Effective Date that could become available under the Legacy Plans as a result of the forfeiture, terminatior.
or cancellation of such awards multiplied by z factor of 1.2 (the share-counting ratio for such awards under clause (3) above).

Shares issued in respect of any “Full-Value Award” granted under this Plan shall be counted against the foregoing Share Limit as 1.2
shares for every one share issued in connection with such award. (Far example, if a stock bonus of 100 shares of Comman Stock is granted under this Plan,
120 shares shall be counted against the Share Limit in connection with that award.} For this purpose, a2 “Full-Value Award” means any award that is pot a
stock option grant or a SAR grant. g '
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