
THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

The Honorable Alan D. Clemmons, Master-in-Equity

Lower Court Case No. 2025-CP-26-00500
Appellate Case No. 2026-001570

Shaftesbury Green Property Owners Association, Inc., ............ Respondent,

v.

Cedric Javus Browne, ............................................................ Appellant.

APPELLANT'S MOTION FOR LEAVE TO FILE
SUPPLEMENTAL MEMORANDUM, WITH SUPPLEMENTAL MEMORANDUM,

IN SUPPORT OF VERIFIED PETITION TO VACATE JUDGMENT
VOID ON THE FACE OF THE RECORD

MOTION FOR LEAVE

Appellant Cedric Javus Browne, pro se, moves under Rule 240, SCACR, for leave to file 

the short Supplemental Memorandum below in support of his Verified Petition to Vacate Judgment 

Void on the Face of the Record, filed September 28, 2026. Leave is warranted because: (1) the 

supplement relies only on documents filed in the lower court's own docket in Case No. 2025-CP-

26-00500, copies of which are attached; (2) it bears directly on whether the lower court ever

acquired personal jurisdiction, a defect that renders a judgment void and that Appellant raised in his 

first responsive pleading; (3) it is brief and Respondent may respond; and (4) the judicial sale of 

Appellant's home is scheduled for November 2, 2026, while Appellant's stay requests of September 

21 and September 28, 2026 remain pending.
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SUPPLEMENTAL MEMORANDUM

A.  The record documents.

1. The order designated the Myrtle Beach Herald. On May 6, 2025, the Horry County 

Clerk of Court signed an "Order for Service of Cedric Javus Browne via Publication," ordering that 

the  Plaintiff  "may  serve  Defendant  Cedric  Javus  Browne  by  publication  by  publishing  the 

Summons in the Myrtle Beach Herald once a week for a minimum of 3 weeks." (Supp. Ex. 1.) The 

Order contains no direction to mail the Summons to Appellant's residence and no finding that his 

residence was unknown.

2.  The Summons ran in a different newspaper. The only proof of publication in the 

record is the Affidavit of Publication filed June 19, 2025, sworn by the publisher of The Horry 

Independent, stating the Summons ran in that newspaper on May 29, June 5 and June 12, 2025. 

(Supp. Ex. 2.) No order designating The Horry Independent appears anywhere on the lower court's 

docket. (Supp. Ex. 4.) That the two newspapers share a corporate parent does not matter. Section 

15-9-740 requires publication in the "one newspaper" the officer designates, and the choice of 

newspaper belongs to the officer, not the party seeking service.

3.  The published Summons omits the time and place of filing. The published notice 

attached to the Affidavit of Publication contains the caption, case number, Summons text and 

counsel's signature block, but no statement of when or where the Complaint was filed. (Supp. Ex. 

2.)

4. Appellant's residence was known. The Complaint alleges Appellant is a resident of 

Conway and owner of 633 Notting Hill Court (Compl. ¶¶ 2, 5), and Respondent's process server 

identified that address as the defendants' "HOME" in his Affidavit of Non-Service. (Supp. Ex. 3.) 
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The lower court's docket contains no affidavit or certificate showing the Summons was mailed to  

Appellant. (Supp. Ex. 4.)

B.  Each defect is jurisdictional under § 15-9-740 and appears on the face of the record.

"A judgment is void if a court acts without personal jurisdiction." BB&T v. Taylor, 369 S.C. 

548, 551, 633 S.E.2d 501, 503 (2006). Service by publication confers jurisdiction only through 

strict compliance with the statute, and a publication that does not satisfy the statute will not be  

sustained even absent fraud or collusion. Caldwell v. Wiquist, 402 S.C. 565, 741 S.E.2d 583 (Ct. 

App. 2013); Belle Hall Plantation Homeowner's Ass'n v. Murray, Op. No. 5467 (S.C. Ct. App. 

filed Feb. 8, 2017) (affirming vacatur of a foreclosure sale where service by publication was 

facially defective).

Section 15-9-740 requires that "[t]he order of publication shall direct the publication to be 

made in one newspaper, to be designated by the officer before whom the application is made"; that 

the officer "shall also direct that a copy of the summons be forthwith deposited in the post office  

directed to the person to be served at his place of residence, unless it appears that such residence is 

neither known . . . nor can, with reasonable diligence, be ascertained"; and that "the summons, as 

published, must state the time and place of such filing." The record shows (a) publication in a 

newspaper the designating officer never chose, (b) a published Summons that omits what the 

statute says it "must state," and (c) no direction for, and no proof of, the required mailing to a 

residence Respondent itself identified. Any one of these defects means the publication was not  

service under the statute. Together they confirm, from documents Respondent filed, that the lower 

court never acquired personal jurisdiction over Appellant.

These defects are consistent with, and explain, the Master-in-Equity's own finding that 

Appellant's default was set aside "based upon lack of actual service." They cannot be reconciled 
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with the later characterization of Appellant as served by publication and "in default," which is the 

contradiction at the center of the pending Petition.

C.  The issue was raised at Appellant's first opportunity and is not new.

Appellant's first filings in the action, his Motion to Dismiss filed March 20, 2026 and his 

Answer  filed  March  23,  2026,  asserted  insufficient  service  of  process,  improper  service  by 

publication under S.C. Code Ann. § 15-9-710, publication not reasonably calculated to give notice 

under Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306 (1950), and lack of personal 

jurisdiction, together with a motion to dismiss under Rule 12(b)(2), (4) and (5), SCRCP. Those 

defenses were therefore preserved and not waived under Rule 12(h)(1), SCRCP, and Appellant 

pressed lack of personal jurisdiction again in his May 1, 2026 motions under Rules 59(e) and 60(b). 

This supplement adds no new ground. It identifies the specific record documents establishing the 

publication defect  Appellant  has  asserted from the  beginning,  and a  void  judgment  may be 

challenged at any time.

Appellant notes that his co-owner, Michelle Eblen, who holds title with him as a joint 

tenant with right of survivorship and who is not a party to this appeal, has moved in the lower court 

to vacate the judgment as void as to her on the same publication record, and to stay the November 

2, 2026 sale.

RELIEF REQUESTED

Appellant respectfully requests that the Court (1) grant leave to file this Supplemental 

Memorandum; (2) consider it in deciding his Verified Petition to Vacate Judgment Void on the 

Face of the Record; (3) grant the Petition; and (4) before November 2, 2026, grant the stay of all 

sale and enforcement proceedings requested in his filings of September 21 and September 28, 

2026, pending its decision.
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SUPP. EX. 1
Order for Service of Cedric Javus Browne via Publication

(Myrtle Beach Herald), signed May 6, 2025

Certified copy

Shaftesbury Green POA v. Browne, et al., Appellate Case No. 2026-001570







SUPP. EX. 2
Affidavit of Publication (The Horry Independent)

with published Summons, filed June 19, 2025

Certified copy

Shaftesbury Green POA v. Browne, et al., Appellate Case No. 2026-001570





SUPP. EX. 3
Summons and Complaint (see paragraphs 2 and 5);

Affidavit of Non-Service on Cedric Javus Browne, filed March 3, 2025

Certified copies

Shaftesbury Green POA v. Browne, et al., Appellate Case No. 2026-001570









SUPP. EX. 4
Lower court docket, Case No. 2025-CP-26-00500,

as displayed on the Horry County Public Index (printed October 23, 2026)

Judicial notice requested, Rule 201, SCRE

Shaftesbury Green POA v. Browne, et al., Appellate Case No. 2026-001570























