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Dear Appellant: : 0/12/2024 ~ - Page 10

Below is information.regajlrding your case which has been filed with the ALC. Please refer to the Rules of Procrédure
(enclosed) for the time frames on filing briefs and other matters. : \?A&

DOC 04 N 24C0610 8/27/2024 9/12/2024 Lenski Ben Stewart #223006 v. SC DOC LC1 0539-24

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a copy on the Dept
of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221.



Dear Appellant: 9/12/2024 ' : Page 11

Beldw is information regarding ybur case whiqﬁ has been fileﬂ with the ALC. Please refer to the Rules of Procedure
{enclosed) for the time frames on filing briefs and other matters.

T T e, SR
|Grievaiice No™ . |

(3

DOC.04 1) 24C0611 8/27/2024 9122024 Lenski Ben Stewart #223006 v. SC DOC LCI1 0713-24

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a copy on the Dept.
of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221.



Dear Appellant: C 9/25/2024 ' " ... Page14 -

Below is information régarding your.case which hés been filed with the ALC. P]ease refer to the Rules of Procedure
(enclosed) for the time frames on filing briefs and other matters. -

e

DOC Appeal 24C0632 9/13/2024 9/26/2024 Lenski Ben Stewart #223006 v. SC DOC LCI 0449-24

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a copy on the Dept.
of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221. ; -



Dear Appellant: : " 9/25/2024 -.318% Page 15

Below is mformatlon regardlng your case whlch has been filed with the ALC Please refer to the Rules of Procedure
(enclosed) for the time frames on fllmg briefs and other matters. :

DOC Appeal 24C0633 9/13/2024 9/26/2024 Durden ° Ben Stewart #223006 v. SC DOC LCl 0712-24

o of Sougp, o

You must file all ongmal documents and correspondence regarding this case directly with the above-named Judge and serve a copy onthe Dept.
of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbla, SC 29221. . G
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AQ 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 USs.C. §2241 -~

If “Yes,” provide: '
(1) Date of filing: '

{2) Case number:

(3) Result:

{4) Date of result:

_ - - - (5)Issuesraised:

A\

N\

If “Yes,” provide:
(1) Name of court:

(d) Did you appeal the decision t\the United States Court of Appeals?
O Yes O No

(2) Date of filing: \ / /
(3) Case number: ' \ / /
(4) Result: X /

(5) Date of result: / \ /
(6) Issues raised: . | / \ / \
/

/\
/. / N\
/ [\
/ _/ \

isted above, have you filgd any other petitioy, application, or motion about the issues

12. Other appeals '
Other than the appeals yo
raised in this petition?
OYes

If “Yes,” provide;
(a) Kind of petition, motion, or application:

ONo

(b) Name of the authority, agency, or court:

(c) Date of filing:
(d) Docket number, case number, or opinion ngmber:

(e) Result:
(f) Date of resuit: \
{g) Issues raised: - \

- Y

Page 6of 9
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APPEAL FROM THE ADMINISTRATIVE LAW COURT
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Appellate Case No. 2024002076

BEN ROBERT STEWART, # 223006,
APPELLANT,
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STATEMENT OF ISSUE ON APPEAL

THE ADMINISTRATIVE LAW COURT PROPERLY DISMISSED THE APPEAL
WHERE APPELLANT SUBMITTED A NOTICE OF APPEAL PRIOR TO RECEIVING A
FINAL AGENCY DECISION.



STATEMENT OF THE CASE

This matter comes before this Court pursuant to the appeal of Ben Robert Stewart, an inmate
in the custody of the South Carolina Department of Corrections (SCDC). Appellant submitted a
Step 1 grievance on May 2024 claiming that he should not have been transferred from Pennsylvania
to South Carolina because he was mentally ill. The Step 1 grievance was returned to Appellant for
his failure to first submit a Request to Staff Member Form. Appellant then submitted a Notice of
Appeal to the Administrative Law Court on August 27, 2024. On November 27, 2024,
Administrative Law Judge S. Phillip Lenski issued an Order of Dismissal. In that Order, Judge
Lenski dismissed the appeal because Appellant failed to exhaust his administrative remedies. This

appeal follows.



STANDARD OF REVIEW

S.C. Code Ann. § 1-23-610(B) provides the applicable standard of review:

The review of the administrative law judge’s order must be confined to the
record. The reviewing tribunal may affirm the decision or remand the case
for further proceedings; or it may reverse or modify the decision if the
substantive rights of the petitioner have been prejudiced because the finding,
conclusion, or decision is:

(a)
(b)
(c)
(d)
(e)

®

In an appeal of a final decision of an administrative agency, the standard of appellate review
is whether the ALC’s findings are supported by substantial evidence. S.C. Code Ann. § 1-23-
610(B). “Substantial evidence” is evidence which, considering the record as a whole, would allow a
reasonable mind to reach the same conclusion that administrative agency reached. Hendley v. 8.C.

State Budget & Control Bd., 325 S.C. 413,481 S.E.2d 159 (Ct. App. 1996). A reviewing court shal!

in viclation of constitutional or statutory provisions;
in excess of the statutory authority of the agency;
made upon unlawful procedure;

affected by other error of law,

clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record; or

arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.

not substitute its own judgment for that of the ALC as to findings of fact, but it may reverse or

modify decisions that are controlled by errors of law or that are clearly erroneous in view of the

substantial evidence on the record as a whole. Id.



ARGUMENT

THE ADMINISTRATIVE LAW COURT PROPERLY DISMISSED THE APPEAL
WHERE APPELLANT SUBMITTED A NOTICE OF APPEAL PRIOR TO RECEIVING A
FINAL AGENCY DECISION.

In his Brief, Appellant asserts that he was not afforded the opportunity to participate in his
ALC appeal and that he should have been permitted to file a brief within ninety days after the
assignment of the case. (See Brief of Appellant, p. 8-9). However, Appellant’s appeal was
dismissed because he filed an appeal prior to receiving a final agency decision. (See R. p. 26-27).

Because there was no final agency decision to appeal, the ALC correctly dismissed the case. See Al-

Shabazz v. State, 338 S.C. 354, 373, 527 S.E.2d 742, 752 (2000) (an inmate make seek review of the

Department’s final decision in an administrative matter)(emphasis in original); Bradiey v. State

Human Affairs Comm’n, 293 S.C. 376, 380, 360 S.E.2d 537, 539 (Ct. App. 1987) (relief in the

courts is generally not available if administrative remedies have not been exhausted); Garris v.

Governing, Bd. of South Carolina Reinsurance Facility, 319 S.C. 388, 390, 461 S.E.2d 819, 821

(1995) (judicial review is unavailable where one has not exhausted administrative remedies).



‘CONCLUSION

For the foregoing reasons, this Court should affirm the Administrative Law Court’s decision

below.

August | { },2026

Respectfully submitted,

SOUTH CAROCLINA DEPARTMENT
OF CORRECTIONS

BY: (2(54)’/0%752 &(z,

CHRISTINA CATOE BIGELOW
Deputy General Counsel

Office of General Counsel

S. C. Department of Corrections
Post Office Box 21787

Columbia, South Carolina 29221
{803) 896-8508
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Information and Other Sensitive Information in Appellate Court Filings.”
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Post Office Box 21787
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Ben Robert Stewart, # 223006
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200 Prison Road
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS L/\‘/\
OFFICE OF THE DIRECTOR
INMATE CORRESPONDENCE

ware. Bepy Stonlar - 229006
INSTITUTION: (yy By 2-20 7

FROM: Office of the Director

SUBJECT: Request to Staff

pate: /42

I am in receipt of your inmate correspondence/Request to Staff Member. Your
correspondence is being rejected in accordance with SCDC Policy, GA-06.04, Request to
Staff Member and returned to you for the following reasons:

© Inmates must use the correct form (Request to Staff Member SCDC 19-11) and
attachments will not be accepted.

o Inmates are only allowed to submit one issue per RTSM, which must be written
legibly (to the appropriate area) and must be limited to a single sheet.

o Inmates are prohibited from sending duplicate or similar RTSM to multiple staff
members.

% Your reguest should be directed through the appropriate institutional/divisional
st Centro Ot

o The RTSM is intended for use by an individual inmate (An inmate may not send a
RTSM form from multiple inmates).

o Your request is not legible and/or contains in appropriate language

© You will have to enter your concerns through the KIOSK Automated Request to
Staff System.

S/

Officef ﬂ@)irector
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