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Pursuant to Rule 209, SCACR, Appellants designate the following materials presented to
the Master-in-Equity for inclusion in the Record on Appeal. The designated items bear directly
upon the historical deeds and plats, the location of the disputed boundary, the Master’s findings
and later identified uncertainty, the requests for further surveying, and the preservation and

disposition of the issues raised on appeal.

I. PLEADINGS, ORDERS, AND POST-TRIAL FILINGS

1. Summons and Complaint, filed November 21, 2022, in its entirety, including exhibits filed
with the pleading concerning the ownership and boundary claims.

2. Defendant Jalorie Robinson’s affidavit, filed July 7, 2023, to the extent it sets out her response
to the pleaded boundary and title allegations and the historical property claim.

3. Master-in-Equity’s Order on Resolution of Property Line Dispute, filed September 25, 2025,
in its entirety.

4. Appellants’ Motion for Reconsideration, filed October 6, 2025, in its entirety.

5. Appellants’ Memorandum in Support of Motion to Reconsider, filed December 4, 2025, in its
entirety, with the exhibits actually presented to the Master.

6. Appellants’ Status Report and Request for Appointment of Neutral Surveyor, filed August 5,
2026, in its entirety.

7. Order/Electronic Form 4 denying reconsideration, filed August 5, 2026, in its entirety.

8. Notice of Appeal filed August 13, 2026, its proof of service, the corrected notice submitted
August 28, 2026, and proof of service of the corrected notice, solely insofar as material to

appellate jurisdiction and the identification of orders appealed.





I1I. TRANSCRIPTS OF PROCEEDINGS

9. September 23, 2025 nonjury trial transcript: original court-reporter pages 3—52 and 5664,
encompassing the parties’ presentation, surveying testimony, original grants and plats, admission
of the disputed boundary exhibits, and the court’s examination of the historic line. The reporter’s
page numbering is to be retained.

10. December 10, 2025 Rule 59(e) hearing transcript: original court-reporter pages 3—36 and 38—
40, encompassing the reconsideration arguments, discussion of the original line and
approximately fifty-foot rear segment, the Master’s stated understanding of the order, the
conditional proposal for third-party surveying, and the directives for site inspection.

11. August 5, 2026 proceeding transcript: original court-reporter pages 3—22, encompassing the
unsuccessful site consultation, renewed request for neutral surveying, statements concerning
monuments and the absence of agreement, arguments concerning Lot A, refusal to receive

further testimony, and denial of reconsideration.

ITII. EXHIBITS ADMITTED AT THE SEPTEMBER 23, 2025 TRIAL

12. Plaintiffs’ Exhibit 1: 2005 Kennerty Surveying subdivision plat (Plat Book EK, Page 53),
depicting Lot 4 and associated boundary features.

13. Plaintiffs’ Exhibit 2: GEL Engineering survey of neighboring land, including the line
measurements, monument references, and annotations discussed by the surveying witness.

14. Plaintiffs’ Exhibit 3: 1952 W.L. Gaillard/Abbott Middleton subdivision plat (Plat Book H,
Page 90).

15. Plaintiffs’ Exhibit 4: 1962 Kenyon Millard/Lake Ackerman plat (Plat Book Y78, Page 274),

depicting Lot A and the rear-line configuration.





16. Plaintiffs’ Exhibit 5: deed conveying the subject property to the Geiges, admitted at trial.
17. Plaintiffs’ Exhibit 6: Robinson’s Master’s Deed, admitted at trial.
18. Defendant’s Exhibit 1: Atlas Surveying exhibit depicting Robinson’s claimed boundary and
the area of overlap.
19. Defendant’s Exhibit 2: 1952 deed from G. Abbott Middleton, Jr. to Walter Myers.
20. Defendant’s Exhibit 3: Charleston County property record/GIS materials concerning
Robinson’s parcel.
For the trial exhibits, Appellants designate the versions admitted in evidence, including markings
or annotations reflected in those versions. The original trial exhibit numbers control; the
descriptions above should be checked against the official reporter’s exhibit inventory when
compiling the Record on Appeal. The designated post-trial exhibits are limited to materials
actually presented to the Master.
The signature below constitutes the certification required by Rule 209(c), SCACR, that no matter
irrelevant to this appeal has been included in this Designation.
Respectfully submitted,
WHITSITT LAW FIRM, LLC
s/ Michael A. Whitsitt
Michael A. Whitsitt (SC Bar No.
100323)
78 Folly Road, Suite B9 #1405
Charleston, South Carolina 29407
(843) 548-7551
michael@whitsittlawfirm.com

Counsel for Appellants
Dated: October 28, 2026
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I certify that on October 28, 2026, I served a true and correct copy of Appellants’
Designation of Matter to Be Included in the Record on Appeal upon Respondent Jalorie J.
Robinson, appearing pro se, by depositing it in the United States Mail, first-class postage
prepaid, addressed to Jalorie J. Robinson, 5 Hamilton Street, Goose Creek, South Carolina
29445.

s/ Michael A. Whitsitt

Michael A. Whitsitt

Date: October 28, 2026
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STATEMENT OF ISSUES ON APPEAL

L. Whether the Master erred in leaving the September 25, 2025 title judgment intact after
recognizing that the Atlas line might eliminate approximately fifty feet of the Geiges’ rear
boundary contrary to his stated intention, directing further surveying to locate the discrepancy,
and denying reconsideration after the surveyors failed to agree and Appellants renewed their
request for independent surveying.

II. Whether the Master fixed the Middleton—Dodd/Ackerman common boundary under the
governing law of original grants, adjoining-boundary calls, and physical monuments when the
judgment rested on the agreement between the Atlas depiction and numerical dimensions of the
1952 Gaillard plat.

III.  Whether the failure to locate a deed conveying the separately identified approximately
0.04-acre Lot A supported an affirmative judgment awarding Robinson the entire approximately
0.38-acre overlap without findings identifying the location of Lot A and the remainder of the

awarded land.

STATEMENT OF THE CASE

This appeal concerns ownership and location of the common boundary between adjoining
parcels in Charleston County. John James Geiges, Jr. and Suely Geiges purchased Lot 4 in 2021
under a deed referencing the 2005 Kennerty subdivision of the Dodd/Ackerman tract. Jalorie
Robinson holds an adjoining parcel described as Lot 1 of the 1952 Gaillard subdivision of the
Middleton tract and claims an approximately 0.38-acre area also claimed by the Geiges. (Sept.
25,2025 Order pp. 1-2.) The parties trace their interests through separate historical chains of

title.





The Geiges commenced this action on November 21, 2022. Following referral to the Master-
in-Equity, both sides appeared without counsel for a nonjury trial on September 23, 2025. The
Master received the 1952 Gaillard and 1962 Millard/Ackerman plats, the 2005 subdivision
survey, a GEL Engineering survey of nearby land, deeds, and Robinson’s recently prepared Atlas
survey and county property materials. The certified transcript identifies the Geiges’ sworn
surveying witness as Mark J. Kennedy, Jr., although the September order refers to Lawrence
Kennerty. (Sept. 23, 2025 Tr. pp. 2-3, 7-12, 16, 2630, 35-39.)

On September 25, 2025, the Master determined that the dimensions of Robinson’s 1952
chain corresponded with Atlas’s depiction of an approximately 151—152-foot rear line, and found
no recorded conveyance of an approximately 0.04-acre parcel identified on the 1962 plat as Lot
A. He held that the Geiges had failed to prove their claimed boundary and affirmatively adjudged
Robinson the fee-simple owner of the disputed area shown on Atlas, directing completion of that
unrecorded survey in recordable form. (Sept. 25, 2025 Order pp. 1-3.)

The Geiges moved to alter or amend the judgment on October 6, 2025, asserting, among
other grounds, that the ordered Atlas boundary eliminated their roughly fifty-foot rear lot line.
Counsel later filed a supporting memorandum. At the December 10, 2025 hearing, the Master
stated that he had understood the Geiges would retain approximately fifty feet at the rear and that
eliminating that segment was not what he intended. He directed the parties’ surveyors to
investigate the line together and discussed appointing a third-party surveyor if they could not
agree. (Dec. 10, 2025 Tr. pp. 31-36, 39-40.)

The surveyors met but did not agree. On August 5, 2026, the Geiges filed a status report
requesting appointment of neutral surveyors under S.C. Code Ann. §§ 27-1-20 and 27-1-30. At

that day’s hearing, the Master declined to receive further testimony, reiterated his reliance upon





the missing Lot A conveyance, and denied reconsideration. The denial was entered August 5,
2026. (Aug. 5, 2026 Tr. pp. 3-4, 9-14, 16-21.) The original notice of appeal was filed August
13, 2026, with service reported on August 20, 2026; a corrected notice identifying both orders

was submitted and transmitted August 28, 2026.

STANDARD OF REVIEW

An action to locate a disputed boundary is an action at law. In a nonjury law action, findings
of fact supported by evidence are binding on appeal. Bodiford v. Spanish Oak Farms, Inc., 317
S.C. 539, 544-45, 455 S.E.2d 194, 197-98 (Ct. App. 1995). Construction of deeds and selection
of the governing boundary-location principles present questions of law. Garrett v. Locke, 309
S.C. 94, 98-100, 419 S.E.2d 842, 84546 (Ct. App. 1992).

Rule 52(a), SCRCP, requires findings sufficient to disclose the legal and factual basis of a
nonjury judgment and permit meaningful review. In re Treatment & Care of Luckabaugh, 351
S.C. 122, 131-33, 568 S.E.2d 338, 342-43 (2002); Noisette v. Ismail, 304 S.C. 56, 58, 403
S.E.2d 122, 123 (1991). A timely motion under Rule 59(e) permits the court to revisit the
judgment, address the specific error presented, and amend its disposition. These principles
require appellate scrutiny of whether the governing law was applied and the adjudicated property
was adequately identified, even though the weighing of competent boundary evidence rests with

the factfinder.





ARGUMENT

I. THE MASTER LEFT UNRESOLVED THE DEFECT HE IDENTIFIED IN THE

PHYSICAL EFFECT OF HIS OWN BOUNDARY JUDGMENT.

A. The Master recognized that the operative order might extinguish a rear boundary he

intended the Geiges to retain.

The September judgment did more than dismiss the Geiges’ claim to the overlapping land. It
affirmatively awarded Robinson fee-simple title to the entire disputed area depicted on the Atlas
exhibit and authorized completion and recording of the Atlas survey. (Sept. 25, 2025 Order pp.
2-3.) A judgment of that consequence must define the land awarded through a boundary
supported by the governing deeds and evidence. It cannot leave the location of that boundary to
later implementation of an exhibit whose physical effect the court itself subsequently calls into
question.

At the December 10 hearing, the Master explained what he had believed the judgment
accomplished: Robinson would retain approximately 150 feet of rear boundary, and the Geiges
would retain approximately fifty feet of their rear boundary. After examining the competing
depictions, however, the Master recognized the possibility that his ruling instead eliminated the
Geiges’ rear segment altogether. His words bear repeating: “That was not my intention with my
ruling.” He continued: “If that’s not there, then we got a problem.” (Dec. 10, 2025 Tr. p. 33:9—
14.)

That recognition struck at the substance of the decree. Whether the Geiges retained a rear lot
line of approximately fifty feet, or lost that line entirely to Robinson, is not a clerical detail. It
determines the physical reach of a judicial declaration of ownership. The Master described the

difficulty in concrete terms: “there’s 50 feet missing somewhere.” (Dec. 10, 2025 Tr. p. 33:5-8.)





He identified the unresolved question as one of proof, called attention to the old monuments and
the unusual configuration of the lots, and directed further investigation of the rear line. (Id. pp.
33-36, 39-40.)

The record therefore presents more than the familiar contention that one surveyor should
have been believed over another. The trial court’s own consideration of the judgment’s
consequences disclosed an unresolved mismatch between its stated intention and the line it had

declared controlling. The final disposition required an answer to that mismatch.

B. The Master identified an available method of resolving the problem; the triggering

condition occurred, yet the court entered no resolving findings.

The Master did not leave the matter at an abstract expression of concern. He directed the
retained surveyors to visit the property together and examine the rear boundary. He expressly
recognized that a further surveyor could be appointed. At page 36 of the December transcript, he
stated: “If they don’t come to an understanding, then I’m going to appoint some third party.”
(Dec. 10, 2025 Tr. p. 36:6—16.) He also instructed that the surveyors should “walk the back
property line and figure out what happened to the 50 feet.” (Id. p. 39:4-13.)

The parties complied in part with that direction. Their surveyors met, but the site visit
produced neither an agreed line nor an agreed interpretation of the monuments. Robinson’s
surveyor disputed counsel’s account of which markers had been accepted, and the Master
acknowledged that the consultation had failed. (Aug. 5, 2026 Tr. pp. 3—10.) That was the very
circumstance for which the Master had identified third-party surveying assistance.

The Geiges’ accordingly renewed their request in a written status report filed August 5,
2026. They sought neutral surveyors to reconstruct the historic parent-tract boundaries, examine

the original monuments and deed calls, identify any omitted segment or overlap, and report a





reasoned boundary location. (Aug. 5, 2026 Status Report pp. 3—5.) At the hearing, counsel again
urged that appointment of a neutral surveyor was the appropriate means to resolve the dispute.
(Aug. 5, 2026 Tr. p. 4:5-19; p. 9:14-21.)

The Master nonetheless denied reconsideration after the parties reported that they had not
reached agreement. Although counsel requested the opportunity to present the Geiges’ surveyor
to address the disputed account of the site visit, the Master declined further testimony because he
viewed the proceeding as non-evidentiary. (Aug. 5, 2026 Tr. pp. 9—11, 14.) The court did not
thereafter determine where the apparently missing fifty feet lay, explain how the Atlas line
preserved the Geiges’ rear boundary, or amend the decree to correspond with its stated
understanding. Instead, the original award of fee-simple ownership remained intact.

South Carolina has provided a specific mechanism for judicial surveying when title or
boundaries are in dispute. S.C. Code Ann. § 27-1-20 directs appointment of qualified surveyors
nominated by the parties; § 27-1-30 addresses court appointment when a party refuses to
nominate and the evidentiary use of the returned survey. In Brogdon v. D.W. Alderman & Sons
Co., 165 S.C. 234, 163 S.E. 795 (1932), the Supreme Court recognized the propriety of invoking
that procedure to resolve a genuine boundary dispute. The Geiges placed that mechanism
squarely before the Master. The decisive appellate issue is the failure to resolve a concrete defect
the court had identified, despite the failure of the court-directed consultation and the availability

of a procedure capable of producing the necessary boundary evidence.

C. A final decree defining ownership of land requires a boundary that can be located and

reviewed.

Rule 52(a) requires findings adequate to permit review of the basis of a nonjury judgment.

Luckabaugh, 351 S.C. at 131-33, 568 S.E.2d at 342-43. The September order made findings that





Atlas’s rear measurement matched the 1952 Gaillard plat and that a proposed Lot A conveyance
had not been established. It did not explain how those findings located the original common
boundary on the ground across the entirety of the overlap—particularly once the Master
recognized the possibility that the awarded line removed frontage he intended the Geiges to
retain. (Sept. 25, 2025 Order pp. 2-3; Dec. 10, 2025 Tr. pp. 32-34.)

The Court of Appeals has recognized the necessity of determining precise boundaries before
final relief dependent upon those boundaries may stand. White’s Mill Colony, Inc. v. Williams,
363 S.C. 117, 135-36, 609 S.E.2d 811, 821 (Ct. App. 2005). There the court remanded because
the precise lines required to resolve ownership-related relief remained undetermined. Here, the
Master selected an Atlas depiction, but his subsequent recognition of its potentially unintended
effect made the essential problem equally concrete: the operative decree needed findings capable
of reconciling the adopted line with the land the court actually intended to award.

The Atlas survey was an admitted exhibit, but the September judgment expressly described
it as unrecorded and directed Robinson to have it completed in recordable form. (Sept. 25, 2025
Order pp. 2-3.) The later August proceeding confirmed that Atlas had not yet prepared a
recordable survey. (Aug. 5, 2026 Tr. p. 12:12-25.) Completion of the drawing for recording
could implement a boundary already determined; it could not supply the missing judicial
reconciliation of the fifty-foot discrepancy. The court’s express uncertainty remained
unanswered at the time reconsideration was denied.

The appropriate disposition is vacatur of the boundary award and remand for findings fixing
the original common line and the resulting property interests, using independent surveying

assistance and adversarial examination to resolve the identified deficiency. That relief gives





effect to the purpose of the action: a definitive determination of the boundary, rather than

perpetuation of uncertainty under a judgment of fee-simple ownership.

II. THE ORIGINAL COMMON BOUNDARY MUST BE DETERMINED FROM THE
GRANTS, ADJOINING-BOUNDARY CALLS, AND RELIABLE PHYSICAL

MONUMENTS—NOT NUMERICAL CORRESPONDENCE ALONE.

South Carolina boundary law asks where the original grant established the boundary on the
land. The grantor’s intention is the controlling inquiry; the familiar order of consideration begins
with natural boundaries, then artificial monuments, adjacent boundaries, and courses and
distances. Garrett v. Locke, 309 S.C. 94, 98-100, 419 S.E.2d 842, 84546 (Ct. App. 1992);
Klapman v. Hook, 206 S.C. 51, 32 S.E.2d 882 (1945). The evidentiary hierarchy calls for
evaluation of the actual origin and reliability of monuments, not automatic preference for the age
of a plat or exact mathematical closure.

The Geiges and Robinson derive title through different historical parent tracts. Robinson’s
Middleton-derived deed uses an irregular line adjoining the Dodd land. The Geiges trace their
property to the Dodd/Ackerman tract, later subdivided in 2005. (Sept. 23, 2025 Tr. pp. 31-35,
40—42; Sept. 25, 2025 Order pp. 1-2.) The relevant inquiry is where that original adjoining
boundary lay. Matching the 1952 rear measurement to a newly drawn Atlas line is probative, but
it does not independently locate the original Middleton—Dodd boundary.

At trial, the Geiges’ sworn surveying witness described old pipes, an existing ditch, and
remnants of fencing associated with the boundary located during the 2005 surveying work. He
testified that the Gaillard lots may have been laid out in the field at a different angle than
suggested by the 1952 drawing, and relied in part on observations shown in the GEL survey of

neighboring property. (Sept. 23, 2025 Tr. pp. 8-11, 19-20, 22-26.) Robinson offered her own

10





historic deed and recollections of family use, together with the Atlas survey matching the
numerical rear line shown on Gaillard. (Id. pp. 36-51.) This evidence demanded a determination
of which features located the original boundary and which features reflected later occupation or
reconstruction.

Gethsemane Baptist Church v. Nut & Bolt House, Inc., 259 S.C. 92, 96-98, 190 S.E.2d 748,
750-51 (1972), illustrates the distinction between actual proof of original monuments and a later
survey merely assuming their location. When original monuments have disappeared or their
positions have not been established, the governing deed calls must be consulted to reconstruct
them; where monuments are reliably identified as original, their physical locations may control
inconsistent measurements. The critical finding is thus the identity and location of the original
line, not a preference stated in the abstract.

The September order accepted Atlas because its dimensions matched the 1952 Gaillard plat,
but made no corresponding findings explaining the original monumentation, the adjoining-Dodd
call, or the relationship between the competing descriptions on the ground. (Sept. 25, 2025 Order
pp. 2-3.) That omission assumed decisive significance when the Master later questioned whether
the adopted construction swallowed the Geiges’ rear line. (Dec. 10, 2025 Tr. pp. 32-34.) On this
record, the absence of an explained reconciliation is not a mere disagreement over the weight
assigned to two surveys; it bears upon whether the judgment located the boundary by the
controlling legal method.

The 2005 recorded subdivision plat is incorporated into the Geiges’ conveyance and
therefore provides relevant evidence of the described property. S.C. Code Ann. § 30-5-250. A
deed, of course, transfers only the property the grantor possessed. Watson v. Suggs, 313 S.C.

291,437 S.E.2d 172 (Ct. App. 1993). That rule reinforces the need to determine the
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Dodd/Ackerman parent tract’s original exterior boundary against the Middleton tract. Unless that
historical line is located, neither deed’s description can be correctly reconciled with the other.
The Court should vacate the Atlas-based boundary determination and remand for findings
identifying the original adjoining boundary from the relevant historical calls and reliable physical
evidence. This is the determination required before a final decree may lawfully assign the

overlapping ground to one chain of title.

ITII. THE ABSENCE OF A DEED FOR THE 0.04-ACRE LOT A DID NOT ESTABLISH

OWNERSHIP OF THE ENTIRE 0.38-ACRE OVERLAP.

The September order also relied on the absence of a recorded Myers-to-Ackerman
conveyance of Lot A, a separately designated approximately 0.04-acre parcel appearing on the
1962 Millard/Ackerman plat. (Sept. 25, 2025 Order p. 2.) That evidence addresses whether the
contemplated transfer of Lot A actually occurred. It does not, without more, explain how the full
approximately 0.38-acre overlap depicted by Atlas fits within the Middleton—Myers chain.

The distinction matters because the two areas are neither identified by the same name nor
described as the same size. The proposed Lot A concerns approximately 0.04 acre; the Atlas-
based judgment awards approximately 0.38 acre—an area more than nine times as large. (Sept.
25, 2025 Order pp. 1-3; Sept. 23, 2025 Tr. pp. 28-31.) The numerical comparison does not
substitute for a survey overlay: two differently configured areas can intersect in ways that
acreage figures alone cannot establish. The judgment needed to show where Lot A lies, what part
of the larger overlap depends on that parcel, and why the balance of the awarded land is within
Robinson’s original title.

At the August hearing, the Master focused upon the absence of the deed by which Walter

Myers supposedly would have conveyed Lot A to Lake Ackerman. (Aug. 5, 2026 Tr. pp. 16-21.)
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But resolving the title to Lot A does not independently establish the boundary of every other part
of the overlap. A failed proposed transfer of 0.04 acre cannot be treated as a geographic
explanation for an award of 0.38 acre without locating both areas relative to the original deeds
and monuments.

The resulting order adjudicated fee-simple ownership of the entire Atlas overlap, rather than
merely rejecting the Geiges’ proof of a disputed line. That affirmative and recordable title
determination demands findings explaining the actual tract awarded. Where the Master later
recognized that the Atlas disposition might extinguish a rear segment he intended the Geiges to
retain, the unexplained relationship between Lot A and the larger overlap became a central
omission, not an incidental detail.

On remand the court should locate the original Middleton—Dodd line, separately identify Lot
A, determine its geographic relationship to the larger overlap, and then enter a judgment
describing the property rights that follow from those findings. The neutral survey procedure
requested below provides a means to develop the precise physical record required for that

adjudication.

CONCLUSION

A quiet-title judgment should end uncertainty over the location of land. This one did not.
After awarding Robinson fee-simple ownership of the disputed area, the Master recognized that
his order might eliminate fifty feet of the Geiges’ rear boundary contrary to his own intention.
He directed the surveyors to locate the missing footage and identified a third-party survey as the
next step if they failed to agree. They failed to agree. The Geiges renewed their request for
neutral surveying. Yet the judgment remained unchanged, with no findings identifying where the

missing fifty feet went or reconciling the original Middleton—Dodd line with the land awarded.
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The September 25, 2025 boundary and title adjudication and the August 5, 2026 denial of
reconsideration should therefore be VACATED, and this matter REMANDED for a
determination of the original common boundary, with court-directed neutral surveying under
S.C. Code Ann. §§ 27-1-20 and 27-1-30, appropriate examination of the resulting evidence, and
entry of a definite, recordable judgment establishing the parties’ respective property rights. The
parties came to court for a boundary that could be located and relied upon. The record calls for a
judgment that finally provides one.

Respectfully submitted,

WHITSITT LAW FIRM, LLC

s/ Michael A. Whitsitt

Michael A. Whitsitt (SC Bar No. 100323)
78 Folly Road, Suite B9 #1405
Charleston, South Carolina 29407

(843) 548-7551
michael@whitsittlawfirm.com

Counsel for Appellants
Dated: October 28, 2026
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