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October 28, 2026

Via Email (ctappfilings@sccourts.org)
The Honorable Jenny Abbot Kitchings
Court of Appeals Clerk of Court

Post Office Box 11629

Columbia, South Carolina 29211

Re:  Charles Ives v. Claude Campbell Properties, LLC, et al.
Case No.: 2024-CP-40-04380

Dear Ms. Kitchings:

Enclosed for filing, please find a Notice of Appeal and Proof of Service for the above-
referenced matter. Pursuant to paragraph (3)(c) of the Supreme Court’s amended administrative order
dated May 6, 2022 (“Methods of Electronic Filing and Service Under Rule 262 of the South Carolina
Appellate Court Rules” originally dated August 25, 2021) a check for the filing fee is being forwarded
separately via US mail.

By copy of this letter and as evidenced by the Proof of Service, this filing has been served
upon counsel for the Respondent and is being filed with the Trial Court. If you have any questions,
please do not hesitate to contact our office. With warm personal regards, I am,

Sincerely yours,

/ Lp "%5’44/@&:.44; _/O
«A/V'Q_,m_

desab@desaballard.com
Enclosures

cc: Via Email
Johanna C. Valenzuela, Esquire
Brian Autry, Esquire
Charles Ives
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
Daniel Coble, Circuit Court Judge
Case No.: 2024-CP-40-04380!

Charles IVES, ....coovieiieeiieiece ettt sttt e en Appellant,

V.

Claude Campbell Properties, LLC,

Barry Campbell, Sonja Campbell Parker,...........c.ccceveviercieencieninennn. Respondents.
NOTICE OF APPEAL

Pursuant to Rule 203(b)(1), SCACR, Appellant Charles Ives (hereafter “Appellant’)
appeals from the trial court’s orders as follows, copies of which are attached hereto and

incorporated by reference:

(1) Form 4 Order Denying Motion to Reconsider, dated September 30, 2026, that was

received by Appellant on September 30, 2026;

(2) Order Granting Motion for Summary Judgment filed September 16, 2026, received by

Appellant on September 16, 2026;

(3) Form 4 Order Granting Motion for Summary Judgment filed September 4, 2026,

Granting Motion to Dismiss, received by Appellant on September 4, 2026.

[Signature on Following Page]

! Counsel is contemporaneously filing a Motion to be Relieved as counsel.





Respectfully submitted,

s/ Desa Ballard

Desa Ballard (S.C. Bar No. 498)
Law Offices of Desa Ballard
226 State Street

West Columbia, SC 29169
Telephone 803.796.9299
Facsimile 803.796.1066
desab@desaballard.com

ATTORNEY FOR APPELLANT
October 28, 2026

Other counsel of record:

Johanna Valenzuela, Esquire (S.C. Bar No. 79834)
Burnette Shutt & McDaniel, PA

912 Lady Street, Suite 200

Columbia, South Carolina 29201

Brian Autry (S.C. Bar No. 169401)
Kenison, Dudley & Crawford, LLC
440 Knox Abbott Drive, Suite 510
Cayce, South Carolina 29033

ATTORNEYS FOR RESPONDENTS







FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP4004380
Charles Ives et al Claude Campbell Properties Llc et al

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

This matter is before the Court on Plaintiff's Motion for Reconsideration pursuant to Rule 59(e) SCRCP ("the
Motion"), which was timely filed on 09/25/2026. The Motion asks this Court to alter, amend, or reconsider its
ORDER, entered 09/25/2026.

After reviewing the applicable law and considering arguments raised in the Motion, the court is unable to discover
any material fact or principle of law that has either been overlooked or disregarded and further finds no error of law
or fact not appropriately considered. Therefore, the Motion to Alter, Amend, or Reconsider is DENIED.

This order [0] ends[_] does not end the case.

ORDER INFORMATION

@ See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 09/29/2026

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

Pursuant to the discretion afforded by Rule 59 and Pollard v. County of Florence,
concludes that a hearing is not necessary to rule on Defendant’s Motion for
Reconsideration. See Rule 59(f), SCRCP (stating a Rule 59(e) motion “may in the
discretion of the court be determined on the briefs filed by the parties without oral
argument”). See also Pollard, 314 S.C. 397, 401-02, 444 S.E.2d 534, 536 (Ct. App.
1994) (holding there was “no merit in Pollard's assertion that the circuit court committed
reversible error in denying her motion to alter or amend the judgment under Rule 59(e)
SCRCP, without first conducting a hearing or allowing [the parties] ‘to fully brief the
issues raised in [the] motion”).

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Charles Ivesvs Claude Campbell Properties LIc, defendant, et al
Case Number: 2024CP4004380
Type: Order/Electronic Form 4

So Ordered

< Daniel Coble, 2774

Electronically signed on 2026-09-29 20:17:51 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) Civil Action No.: 2024CP4004380
)
Charles Ives, )
)
Plaintiff, ) ORDER GRANTING
) SUMMARY JUDGMENT
VS. )
)
Claude Campbell Properties, LLC, Barry )
Campbell, and Sonja Campbell Parker, )
)
Defendants. )
)
)

This matter came before the Court on August 31, 2026, on the Motion for Summary
Judgment of Defendants Claude Campbell Properties, LLC, Barry Campbell, and Sonja Campbell
Parker. Present at the hearing were Brian Autry and Johanna Valenzuela, counsel for Defendants,
and Haley Hubbard, counsel for Plaintiff.

Based on its review of the pleadings, motions and memoranda, affidavits, other
submissions, and arguments of counsel, the Court hereby GRANTS Defendants’ Motion for
Summary Judgment as to all causes of action in the Plaintiff’s Amended Complaint.

L. BACKGROUND

This matter arises out of a settlement agreement between Plaintiff and Defendants (the
“Settlement Agreement”) that relates in part to a residential development project in Kershaw
County named Spring Haven. The civil engineering design work for Spring Haven was performed
by Hussey, Gay, Bell & DeYoung, Inc., Geo-Systems Design & Testing, Inc., and Joe A. Smith
(collectively, the “Engineers”). The Settlement Agreement was entered on or about May 24, 2023,
and makes internal references to a development contract entered into by the same parties on or

about June 13, 2017.
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In the Amended Complaint, Plaintiff alleges that Defendants breached the Settlement
Agreement by failing to file a lawsuit against the Engineers for negligent design work related to
Spring Haven. Plaintiff also alleges that Defendants engaged in a civil conspiracy among
themselves to breach the Settlement Agreement to Plaintiff’s detriment.

The Settlement Agreement states the following in regard to the lawsuit against the
Engineers:

Developer [Plaintiff] and Owners [Defendants] have contemplated
a civil action against Hussey Gay Bell, specific employees of
Hussey Gay Bell, Geo-Systems Design & Testing, Inc. and Joe A.
Smith [hereinafter “the Engineers”)] related to certain negligent acts
of Hussey Gay Bell...resulting in Owners losing a significant
number of lots post-design, after construction started on the Spring
Haven development.

Settlement Agreement, Section 4 (emphasis added).

[Plaintiff] and [Defendants] have agreed to immediately cooperate
with one another in connection with filing this civil action, including
but not limited to making its/their respective files available to one
another and Counsel for [Defendants], along with making
themselves available to one another and Counsel for [Defendants]
to pursue a civil action against Hussey Gay Bell, specific employees
of Hussey Gay Bell, Geo-Systems Design & Testing, Inc., and Joe
A. Smith.

Id. (emphasis added).
The [Defendants] and [Plaintiff] specifically reserve its/their rights
to pursue a civil action against Hussey Gay Bell [et al]...in
connection with its/their negligence and/or mistakes associated with

the Spring Haven Subdivision.

1d.
The Settlement Agreement does not include any other language specifically requiring

Defendants to file a lawsuit against the Engineers.
As to the civil conspiracy cause of action, Plaintiff alleges that Defendants “fabricated”

evidence to create a paper trail to shift blame to Plaintiff for Defendants’ alleged failure to fulfill

08€Y00rdO20Z#ASYD - SYI1d NOWINOD - ANV THOIY - INd 60:€ 9T daS 9202 - 37114 ATIVOINOY1LD3 13





their obligations under the Settlement Agreement. Plaintiff alleges that, because Defendants
Campbell and Parker are siblings and have animosity toward him because of prior lawsuits, they
must have conspired together to breach the Settlement Agreement in order to harm him. Plaintiff
has not produced any documents or sworn testimony from anyone other than himself showing
where Defendants conspired together to breach the Settlement Agreement or committed an overt
act in furtherance of the alleged conspiracy.
IL. STANDARD OF REVIEW
Rule 56 requires that summary judgment be granted:

If the pleadings, depositions, answers to interrogatories and admissions

on file, together with affidavits, if any, show that there is no genuine issue

as to any material fact and that the moving party is entitled to judgment

as a matter of law.

Rule 56(c), SCRCP. In determining whether summary judgment is proper, the Court must view all

evidence in the light most favorable to the non-moving party. Bar v. City of Rock Hill, 330 S.C.

640, 642, 500 S.E.2d 157, 158 (Ct. App. 1998). Summary judgment is appropriate when it is clear
there is no genuine issue of material fact, and the moving party is entitled to judgment as a matter

of law. Silvester v. Spring Valley Country Club, 344 S.C. 280, 285, 543 S.E.2d 563, 566 (Ct. App.

2001).
A party seeking summary judgment has the initial burden of demonstrating the absence of

the genuine issue of material fact. Baughman v. American Tel. and Tel. Co., 306 S.C. 101, 115,

410 S.E.2d 537, 545 (1991). Once the moving party carries its initial burden, the “opposing party
must, under Rule 56(e), ‘do more than simply show that there is some metaphysical doubt as to
the material facts’ but ‘must come forward with specific facts showing that there is a genuine issue

for trial.” Id. (quoting Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586-87
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(1986)). More than a mere scintilla is required to overcome summary judgment. Bravis v. Dunbar,

449 S.E.2d 485 (S.C. App. 1994).
III. FINDINGS
A. Breach of Contract
In a breach of contract action, the plaintiff has the burden of proving the existence of a

contract, the breach of the contract, and damages caused by such breach. Branche Builders, Inc. v.

Coggins, 386 S.C. 43, 48, 686 S.E.2d 200, 202 (Ct. App. 2009).

Section 4 of the Settlement Agreement is entitled “Potential Civil Action against Hussey
Gay Bell and Geo-Systems Design & Testing, Inc.” (emphasis added). The first sentence of
Section 4 says the parties “have contemplated a civil action” against Hussey Gay Bell and Geo-
Systems Design & Testing, Inc. (emphasis added). The first sentence of the second paragraph

states that Plaintiff and Defendants “have agreed to immediately cooperate with one another in

connection with filing this civil action” (emphasis added). Finally, the last paragraph of Section 4
says only that Plaintiff and Defendants “specifically reserve its/their rights to pursue a civil action.”
Nothing in the Settlement Agreement says that the parties are obligated to file the civil action
against the Engineers.

In Paragraph 21 of the Amended Complaint, Plaintiff alleges that “it was the intent of the
parties that Defendants . . . would be responsible for filing the civil action.” The intent of the parties
is irrelevant given the unambiguous language of the Settlement Agreement. The Settlement
Agreement, in Section 5, contains a merger clause prohibiting any oral discussions, intent, other
statements, or representations not captured in the terms of the Settlement Agreement from being

used to interpret the obligations of the parties.
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The Settlement Agreement speaks for itself, and there is no language in the Settlement
Agreement that requires Defendants to file a lawsuit. Since filing a lawsuit is not an express
obligation of Defendants under the Settlement Agreement, the fact that they did not file a lawsuit
cannot be a breach of the Settlement Agreement.

Therefore, the Court finds that there is no genuine issue of material fact as to Plaintiff’s
breach of contract cause of action, and Defendants are entitled to dismissal of the same as a matter
of law.

B. Civil Conspiracy

In South Carolina, a civil conspiracy claim must establish (1) the combination or agreement
of two or more persons, (2) to commit an unlawful act or a lawful act by unlawful means, (3)
together with the commission of an overt act in furtherance of the agreement, and (4) damages

proximately resulting to the plaintiff. Paradis v. Charleston Cty. Sch. Dist., 433 S.C. 562, 861

S.E.2d 774 (2021). “[I]n civil conspiracy, the gravamen of the tort is the damage resulting to

plaintiff from an overt act done pursuant to a common design.” Hackworth v. Greywood at

Hammett, 385 S.C. 110, 115, 682 S.E.2d 871, 874 (Ct. App. 2009). “In a civil conspiracy claim,
one must plead additional acts in furtherance of the conspiracy separate and independent from
other wrongful acts alleged in the complaint, and the failure to properly plead such acts will merit
the dismissal of the claim.” Hackworth, 385 at 115-116.

Even if Plaintiff can show an agreement among Defendants to harm him, Plaintiff fails to
provide evidence of an “overt act” committed by Defendants in furtherance of the conspiracy.
There is no evidence in the record showing that Defendants or their lawyer, Joey Floyd,
“fabricated” any information. Plaintiff has not provided the Court with any document or sworn

testimony supporting such a claim. There is also no evidence in the record supporting Plaintiff’s
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allegations that Defendants’ refusal to assign their potential claims against the Engineers to him
was done as an overt act in furtherance of any conspiracy.

Therefore, the Court finds that there is no genuine issue of material fact relating to an overt
act committed by Defendants in furtherance of a conspiracy. As such, Plaintiff cannot prove all
elements necessary to sustain his civil conspiracy cause of action, and the same must be dismissed
as a matter of law.

For the foregoing reasons, the Court finds that Plaintiff’s causes of action against
Defendants for breach of contract and civil conspiracy fail as a matter of law, and Defendants are
entitled to summary judgment in their favor on those causes of action.

IT IS THEREFORE ORDERED that Defendants’ Motion for Summary Judgment is
GRANTED and all claims alleged by Plaintiff in the Amended Complaint are DISMISSED, with
prejudice.

AND IT IS SO ORDERED.

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]

[JUDGE’S ELECTRONIC SIGNATURE ON FOLLOWING PAGE]
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Richland Common Pleas

Case Caption: Charles Ivesvs Claude Campbell Properties LIc, defendant, et al
Case Number: 2024CP4004380
Type: Order/Summary Judgment

So Ordered

< Daniel Coble, 2774

Electronically signed on 2026-09-16 14:25:16 page 7 of 7
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP4004380
Charles Ives et al Claude Campbell Properties Llc et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

10

DEFENDANT'S Motion for Summary Judgment was heard in-person on 8/31/2026. After careful consideration of
all arguments presented by counsel, DEFENDANT's Motion on the issue of the breach of contract and civil
conspiracy is GRANTED. The Court finds there is no language in the Settlement Agreement that requires the
Defendants to initiate the lawsuit. Therefore, there is no breach of contract. Further, there is no evidence to show
that Defendants committed an overt act to conspire with each other to breach the contract. Thus, there is no civil
conspiracy. There is no genuine issue of material fact, and the DEFENDANT is entitled to judgment as a matter of

law. The prevailing party shall submit a more formal order within 10 days pursuant to Rule 5(b)(3).

ORDER INFORMATION
This order [0] ends[_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 09/04/2026

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Charles Ivesvs Claude Campbell Properties LIc, defendant, et al
Case Number: 2024CP4004380
Type: Order/Electronic Form 4

So Ordered

< Daniel Coble, 2774

Electronically signed on 2026-09-04 12:15:08 page 3 of 3
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM RICHLAND COUNTY
Daniel Coble, Circuit Court Judge
Case No.: 2024-CP-40-04380

Charles TVES, .oo.ceviiiiiiecie ettt saee e e Appellant,

V.

Claude Campbell Properties, LLC,

Barry Campbell, Sonja Campbell Parker,.......ccccocceneineecenvenienrnennenns Respondents.
PROOF OF SERVICE

[, Beth Cogan, an employee with the Law Offices of Desa Ballard, do hereby certify that
on October 28, 2026, I served a copy of the Notice of Appeal, in the above-captioned case on the
following individuals by electronic mail using their email address listed in the Attorney

Information System, addressed as follows:

Johanna Valenzuela, Esquire
Burnette Shutt & McDaniel, PA
jvalenzuela@burnetteshutt.law

Brian Autry, Esquire
Kenison, Dudley & Crawford, LLC
autry@conlaw.com

Beth Cogan, Par@?alw

October 28, 2026






