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Ms. Kitchings:
 
Pursuant to Section (b)(2) of the Supreme Court’s Order RE: Methods of Electronic Filing and Service
Under Rule 262 of the South Carolina Appellate Court Rules (as Amended April 24, 2024), please find
attached for filing the Amended Notice of Appeal with regard to the above referenced litigation.   I
am also including proof of service and a copy of the newest Orders being appealed.
 
By copy of this letter, I am serving copies on all counsel of record by email only pursuant to Section
(d)(1) of the same Supreme Court Order.
 
I am forwarding the $250.00 filing fee to the Court via U.S. Mail.
 
Thank you for your assistance.
 
Andrew
 
 
Andrew F. Lindemann
Lindemann Law Firm, P.A.
5 Calendar Court, Suite 102
Post Office Box 6923
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Direct Dial: 803-881-8921
Email: andrew@ldlawsc.com
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


_________________________ 
 


APPEAL FROM RICHLAND COUNTY 
Daniel M. Coble, Circuit Court Judge 


__________________________ 
 


Appellate Case No. 2026-000099 
Case No. 2020-CP-40-04769 


__________________________ 
 
 
In the House, LLC,..............................................................................................            Respondent, 
 
 


v. 
 
 
Richland County, City of Columbia, and the South Carolina 
Department of Transportation, ...............................................................................          Appellants. 
      


__________________________ 
 


AMENDED NOTICE OF APPEAL 
_________________________ 


 
 


The Appellant Richland County hereby appeals the following Orders issued by Circuit 


Court Judge Daniel M. Coble since the filing of the original Notice of Appeal which was filed on 


January 29, 2026: 


(1) Order Granting Plaintiff’s Motion for Attorney’s Fees and Costs, filed September 
28, 2026; and 


(2) Form Order filed October 20, 2026. 
 
The Appellant Richland County also reaffirms and incorporates herein its previous Notice 


of Appeal filed January 29, 2026, which appealed the judgment entered September 29, 2025, and 


the following orders issued by Circuit Court Judge Daniel M. Coble: 


(1)  Order filed and written notice received September 29, 2025;  
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(2)  Form 4 Order denying in part and granting in part Appellant's post-trial motions,  
  filed and written notice received November 6, 2025;  


 
(3)  Order Granting in Part Richland County’s Motion for Election and Denying Motion 


to Alter or Amend, Motion for New Trial and Remittitur, filed and written notice 
received December 30, 2025; and  


 
(4)  Order Granting in Part South Carolina Department of Transportation’s Motion for 


Election and Denying Motions to Alter or Amend or for a New Trial Absolute or 
for a New Trial Remittitur, filed and written notice received December 30, 2025. 


  
The Appellant Richland County’s counsel received written notice of entry of the Order 


Granting Plaintiff’s Motion for Attorney’s Fees and Costs filed September 28, 2026, on that date, 


and the Form Order filed October 20, 2026, on that date. 


LINDEMANN LAW FIRM, P.A. 
 
 
      BY: s/ Andrew F. Lindemann   
             ANDREW F. LINDEMANN  #13030         
             5 Calendar Court, Suite 102 
             Post Office Box 6923 
             Columbia, South Carolina 29260 
             (803) 881-8920 
 


MICHAEL B. WREN  #69669 
JOHN P. GRIMES, JR.  #105212 
DAVIDSON &  WREN, P.A. 
1611 Devonshire Drive, Second Floor 
Post Office Box 8568 
Columbia, South Carolina 29202-8568 
(803) 806-8222 


 
      Counsel for Appellant Richland County 
October 28, 2026 
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Other Counsel of Record: 
 
TOBIAS G. WARD, JR.  #5826 
J. DERRICK JACKSON  #15192 
TOBIAS G. WARD, JR., P.A. 
Post Office Box 50124 
Columbia, South Carolina 29250 
(803) 708-4200 
 
Counsel for Respondent  
In the House, LLC 
 
 
WILLIAM C. DILLARD, JR. #78986 
BELSER LAW FIRM, P.A. 
1325 Park Street, Suite 300  
Post Office Box 96 
Columbia, South Carolina 29202 
(803) 929-0096 
 
Counsel for Appellant South Carolina 
Department of Transportation 
 
 
 
 





		In The Court of Appeals






STATE OF SOUTH CAROLINA


COUNTY OF RICHLAND


)
)
) IN THE COURT OF COMMON PLEAS


                      )
          )


In the House, LLC,


Plaintiff,


-vs-


Richland County, City of Columbia, and the 
South Carolina Department of Transportation,


Defendants.


)
)
)
)
)
)
)
)
)


Civil Action No.: 2020-CP-40-04769


ORDER GRANTING PLAINTIFF’S 
MOTION FOR ATTORNEY’S FEES AND 


COSTS


House, LLC (“Plaintiff”) for an award of attorney’s fees and costs pursuant to S.C. Code Ann. § 


Transportation (“SCDOT”) filed a Memorandum in Opposition on August 26, 2026, together with 


(“County”) filed its own Memorandum in Opp


by reference the standard of review and Arguments I, III, IV, V, VI, and VII of SCDOT’s 


Memorandum, and does not join SCDOT’s Argument II addressed to the participation of a second 


arguments of counsel, and the entire record in this matter, including the Court’s Order fol
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drainage and flooding affecting Plaintiff’s property. Three governmental defendants were named: 


(“County”)


County and SCDOT, and judgment was entered in Plaintiff’s favor against those Defendants. 


OT’s Rule 59(e) motion was 


attorney’s fees and costs under S.C. Code Ann. § 28


Plaintiff served its Affidavit of Attorney’s Fees and Costs as well as the Affidavit 


Plaintiff seeks attorney’s fees of $204,100.00, costs billed by counsel of 
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SCDOT does not challenge the hourly rates charged by Plaintiff’s counsel. 


SCDOT’s affiant states that Mr. Jackson’s rate “is not unreasonable for an attorney of his 


experience.” (Dillard Aff. ¶ 15.) SCDOT does not challenge the professional standing, skill


reputation of Plaintiff’s counsel.


SCDOT’s objections are: (a) that the requested fee is disproportionate to the 


that fees incurred in opposing the City of Columbia’s two motions for summary judgme


independent objection to any time entry, hourly rate, or item of costs. It states that SCDOT’s 


arguments are “equally applicable” to the County and, “in an effort to avoid unnecess


duplication or redundancy,” incorporates by reference the standard of review and Arguments I, III, 


IV, V, VI, and VII of SCDOT’s Memorandum. On that basis the County asks that fees and costs 


The County does not incorporate SCDOT’s Argument II, which contends that 
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Because the County’s objections are those SCDOT advanced, and because the 


County offers no additional evidence or itemization, the Court’s findings and conclusions as to 


30(3) provides that the court “shall determine and award” a sum that 


“reimburse the plaintiff for his reasonable costs, disbursements, and expenses, including 


reasonable attorney, appraisal, and engineering fees actually incurred because of the proceeding.” 


Richland County’s Memorandum in Opposition


The County’s Memorandum raises no ground of opposition that SCDOT has not 


raised. It adopts SCDOT’s standard of review and Arguments I, III, IV, V, VI, and VII, and it 


therefore dispose of the County’s opposition as well as SCDOT’s: every conclusion stated below 


The single argument the County has not incorporated is SCDOT’s Argument II, 


addressed to the participation of a second attorney at trial. The County’s decision not to join that 
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— the fees attributed to opposing the City of Columbia’s summary judgment motions —


SCDOT’s principal position is that any award should be capped at approximately 


Court has held that “there is no requirement that an attorney’s fee be less than or comparable to a 


party’s monetary judgment.” 


See S.C. Dep’t of Transp. v. 


–


“may not serve as a basis for computing an attorney’s fee award against the unsuccessful party” 


and “is not binding on the court”).


The Court further notes that SCDOT’s two itemized objections total $47,835.00. 


—


four percent of counsel’s documented time —


of $25,022.50 attributable to the City’s summary judgment motions. The balance of an
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For the same reason, the Court declines SCDOT’s suggestion that Mr. Ward’s hours 


be compensated at Mr. Jackson’s lower average rate. No party contends that the $400.00 rate is 


unreasonable for an attorney of Mr. Ward’s experience, and the record supplies n


The City of Columbia’s Summary Judgment Motions


SCDOT contends that fees incurred in opposing the City’s two motions for 


–


applicant filed and lost, and the court found that counsel “did not obtain beneficial results from 


this particular motion.” 


The City’s later dismissal on directed verdict does not transform two successful 


oppositions into unsuccessful work. Where a lawsuit consists of related claims, “a plaintiff who 


has won substantial relief should not have his attorney’s fee reduced simply b


did not adopt each contention raised.” 


435 (where claims involve “a common core of facts” or “related legal theories,” the inquiry should 


focus on “the significance of the overall relief obtained”).


against SCDOT. The City’s motions addressed the same stormwater record, the same roadway 


—


—


fees actually incurred because of the proceeding.” S.C. Code Ann. 


“actually incurred because of the proceeding.” S.C. Code Ann. § 
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There is “nothing inherently unreasonable about a client having multiple attorneys, 


compensated for the distinct contribution of each lawyer.” 


836 F.2d 1292, 1302 (11th Cir. 1988). A reduction is warranted only upon a finding of “excessive 


and duplicitous work,” 


S.E.2d 743, 746 (1996), or “an unreasonable duplication of efforts,” 


Mr. Ward’s participation 


had to leave for his daughter’s medical 


own in defending this action, has not joined SCDOT’s 


The Court further notes that the fees were billed to a client at arm’s length, which 


that fees be “actually incurred.” 
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The Development of Plaintiff’s Damages Proof


SCDOT also fails to clearly articulate how this affected the attorney’s fees and costs 


—


—


SCDOT’s contest of liability through an eight


, 477 U.S. at 580 n.11 (“The government cannot litigate tenaciously and then be 


ly spent by the plaintiff in response.” (quoting Copeland 


months before the Complaint was filed and does not bear on whether counsel’s hours or rates w


SCDOT’s challenge on post


SCDOT’s Request That Fees Be Denied Entirely
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30(3). The County’s request is denied for the same 


30(3) expressly authorizes recovery of “reasonable costs, 


actually incurred because of the proceeding.” The costs sought —


—


— —


stormwater drainage and flooding affecting Plaintiff’s 
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The Court expressly declines to adopt SCDOT’s characterization of this case as one 


that “was not particularly complex either legally or factually.” That description is inconsistent with 


the record and with the Court’s own experience of the trial. This fact


Plaintiff’s counsel documented 575.15 attorney hours, exclusive of law clerk time, 
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four percent of counsel’s documented time would 


reputation of either attorney. SCDOT’s own affiant states that Mr. Jackson’s rate “is not 


unreasonable for an attorney of his experience.” (Dillard Aff. ¶ 15.)


Plaintiff at arm’s length as the work was performed, without regard to the outcome of the litigation. 
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The Court rejects SCDOT’s proposal that the award be measured by what a 


S.C. Dep’t of Transp. v. Revels –


700, 705 (2014). The statute directs reimbursement of fees “actually incurred,” S.C. Code Ann. § 


was sustained against SCDOT’s post


election of remedies, and against SCDOT’s Rule 59(e) motion, denied by order filed December 


excise from the award. Plaintiff successfully opposed the City’s first motion for summary 


judgment, argued August 10, 2023 and denied, and the City’s second motion for summar


City’s eventual dismissal on directed verdict does not render those successful oppositions 


—


—


judgment. “[T]here is no requirement that an attorney’s fee be less than or comparable to a party’s 


monetary judgment.” 
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SCDOT’s suggestion that Mr. Ward’s time be compensated at Mr. Jackson’s lower average rate. 


torney of Mr. Ward’s 


standing, and the Court is aware of no authority permitting a senior attorney’s conceded rate to be 


ORDERED, ADJUDGED, AND DECREED that Plaintiff’s Motion for Attorney’s Fees and Costs 


Plaintiff In the House, LLC is awarded attorney’s fees in the amount of 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 S


ep 28 9:32 A
M


 - R
IC


H
LA


N
D


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2020C
P


4004769







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 S


ep 28 9:32 A
M


 - R
IC


H
LA


N
D


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2020C
P


4004769







Richland Common Pleas


Case Caption: In The House Llc vs   City Of Columbia , defendant, et al


Case Number: 2020CP4004769


Type: Order/Form 4


So Ordered


s/ Daniel Coble, 2774


Electronically signed on 2026-09-23 09:40:51    page 15 of 15
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1 
 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


_________________________ 
 


APPEAL FROM RICHLAND COUNTY 
Daniel M. Coble, Circuit Court Judge 


__________________________ 
 


Appellate Case No. 2026-000099 
Case No. 2020-CP-40-04769 


__________________________ 
 
 
In the House, LLC,..............................................................................................            Respondent, 
 
 


v. 
 
 
Richland County, City of Columbia, and the South Carolina 
Department of Transportation, ...............................................................................          Appellants. 
    


__________________________ 
 


CERTIFICATE OF SERVICE 
__________________________ 


 
Pursuant to Section (d)(1) of the Supreme Court’s Order Methods of Electronic Filing and 


Service Under Rule 262 of the South Carolina Appellate Court Rules (As Amended April 24, 
2024), the undersigned employee of Lindemann Law Firm, P.A., counsel for the Appellant 
Richland County, does hereby certify that service of the Amended Notice of Appeal in the above-
captioned matter was made upon all counsel of record by email only this the 28th day of October 
2026, as follows: 


 
Tobias G. Ward, Jr., Esquire 
J. Derrick Jackson, Esquire 


Tobias G. Ward, Jr., P.A. 
Email: tw@tobywardlaw.com 
Email: dj@tobywardlaw.com 


 
William C. Dillard, Jr., Esquire 


Belser Law Firm, P.A. 
Email: will@belserpa.com 


 



mailto:tw@tobywardlaw.com

mailto:dj@tobywardlaw.com

mailto:will@belserpa.com
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Michael B. Wren, Esquire 


John P. Grimes, Jr. 
Davidson & Wren, P.A. 


Email: mwren@dml-law.com 
Email: jgrimes@dml-law.com 


 
 


    s/ Andrew F. Lindemann  


 



mailto:mwren@dml-law.com

mailto:jgrimes@dml-law.com
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


In The House Llc


2020CP4004769


South Carolina Department Of Transportation et al


✔


✔


✔


This matter is before the Court on Defendant's Motion for Reconsideration pursuant to Rule 52 and 59(e) SCRCP 
("the Motion"), which was timely filed on 10/16/2026. The Motion asks this Court to alter, amend, or reconsider its 
ORDER, entered 09/28/2026.
After reviewing the applicable law and considering arguments raised in the Motion, the court is unable to discover 
any material fact or principle of law that has either been overlooked or disregarded and further finds no error of law 
or fact not appropriately considered. Therefore, the Motion to Alter, Amend, or Reconsider is DENIED.


✔


10/20/2026


Richland
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  


 


 


 


 


 


 


 


  


  


Pursuant to the discretion afforded by Rule 59 and Pollard v. County of Florence, 
concludes that a hearing is not necessary to rule on Defendant’s Motion for 
Reconsideration.  See Rule 59(f), SCRCP (stating a Rule 59(e) motion “may in the 
discretion of the court be determined on the briefs filed by the parties without oral 
argument”). See also Pollard, 314 S.C. 397, 401–02, 444 S.E.2d 534, 536 (Ct. App. 
1994) (holding there was “no merit in Pollard's assertion that the circuit court committed 
reversible error in denying her motion to alter or amend the judgment under Rule 59(e) 
SCRCP, without first conducting a hearing or allowing [the parties] ‘to fully brief’ the 
issues raised in [the] motion”).
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Richland Common Pleas


Case Caption: In The House Llc vs   City Of Columbia , defendant, et al


Case Number: 2020CP4004769


Type: Order/Electronic Form 4


So Ordered


s/ Daniel Coble, 2774


Electronically signed on 2026-10-20 10:55:24    page 3 of 3
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