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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GEORGETOWN COUNTY
Court of General Sessions

Roger M. Young. Sr.. Circuit Court Judge

The State of South Carolina.

Respondent.,

Jody Lynn Ward,

Appellant.

Appellate Case No. 2025-001703

Motion to Relieve Counsel and Petition for Extension of Time to Request
Transcript
Appellant would respectfully request a 30-day extension to request a transcript in the
above-referenced case. Additionally. Counsel Shatfer would respectfully request to be relieved as
counsel on this case. In support of this motion. counsel would respectfully show the Court the
tollowing:
I. Counsel was initially retained in 2015. See Appellate Case Number 2021-

000402 & 2021-00072.

J

In late 2020 Counsel agreed to assist Appellant on a Motion for Post-

Conviction DNA testing and a subsequent PCR (2021 CP2200344).




X 3. On July 15.2023. Applicant filed a subsequent motion for a new trial based

¥

4.

w

on after discovered evidence.

On May 1, 2025. a hearing was convened on the 2021 PCR: Application_for

Post-Conviction DNA testing: and 2023 Motion for a New Trial based on

ifter discovered evidence Durine this hearing V‘Y‘L‘”'"" indicated that he

R ——

wanted to discharge Counsel Shafter.

The Honorable Roger Young, ruled that Appellant had 30 days to either
work out his relationship with Counsel Shafter or retain substitute counsel.
I Appellant did not ineet this deadline the Court indicated that Mr. Shafter
would be relieved and new counsel would be appointed. (See Exhibit A).
Prior to issuing an order relieving Counsel Shatter and appointing substitute
counsel, Judge Young ruled on the matters that are the subject ot this appeal.
Judge Young then relieved Counsel Shatfer on the 2021 PCR which is still
pending in the circuit court. (See Exhibit B).

On September 30. 2025, Counsel Shaffer spoke with Appellant via video
conferencing conceming the appeal. Appellant confirmed that he wanted
Counsel Shafter relieved in this case. Appellant indicated that he intended
to seek new counsel.

On October 7. 2025. Appellant filed a pro se motion asking that Counsel

Shaffer be relieved and new counsel be appointed.’

1 Counsel Shaffer does not agree with all the allegations made by Appellant in his pro se motion.

833
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10. Counsel Shaffer has not received a formal affidavit of indigency” from
Appellant. but the circuit court has seen fit to appoint counsel to represent
Appellant for the PCR. (See Exhibit B).
I'l. Appellant wishes Counsel Shaffer to be discharged and Counsel Shaffer
wishes to be relieved
12. Additionally. in order to provide Appellant or his substituted Counsel an
opportunity to obtain the transcript, Appellant requests a 30-day extension
requests the transcript in the above referenced case.
13 Counsel makes this request in good faith and not for the purposes of delay.
WHEREFORE, the undersigned counsel would respectfully request an order to relieve Mr.
Shatfer as counsel of record in this case. Additionally. Appellant requests a 30-day extension in
which to request a transcript in this case. Counsel requests that the time limits for this appeal be

held in abeyance pending a ruling on this motion.

s/ Tristan Shaffer
Tristan M. Shaffer (SC Bar 77565)
4701 Oleander Drive
Myrtle Beach, SC 29577
(843) 916-9300
tristan(@gotaxelrod.com

Other Counsel of Record:
Melody Browi

2 Over the last 10 years, Counsel and his prior employer were paid approaimately $8,500.00 for
representation of Appellant. These funds came from Appellant and his family. Counsel Shaffer
and Appellant have agreed that upon being relieved. Counsel Shaffer will provide a partial refund
$3000.00. This partial retund was requested by Appellant. Although Counsel Shaffer believes that
any fee was earned over the past 10 years, Counsel Shaffer is willing to provide the partial refund
to faciluate gewng relieved. Counsel menuoas this tor the sake ol candor with the Court.
However. due to the fact that Appellant is serving a life sentence. this partial refund should not
significantly impact the court’s determination of whether he qualifies for appointed counsel.
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gfnﬁor SOUTH CAROLINA . - 3 f

. JUDGMENT IN A CIVIL CASE
COUNTY OF GEORGETOWN CASE NUMBER 2021CP2200344
IN THE COURT OF COMMON PLEAS
Jody L Ward 300644 South Carolina State of

o I
PLAINTIFF(S) DEFENDANT(S)

[ Attorney for: [] Plaintiff [ Defendant

| Submitted by: [ Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered. (] Seec Page 2 for additional information,

0O ACTION DISMISSED (CHECK REASON): O Rule 12(b), SCRCP; O Rule 41(a), SCRCP (Vol. Nonsuit);
O Rule 43(k), SCRCP (Settled); [ Other:
o  ACTION STRICKEN (CHECK REASON): (0 Rule 40(j) SCRCP; O Bankruptcy; -
[0 Binding arbitration, subject to right to restore to confirm, vacate or 3 Other: ~
modify arbitration award; - = =
0O STAYED DUE TO BANKRUPTCY ;‘; 2 = &
O  DISPOSITION OF APPEAL (O THE CIRCUIT COUKRT (CHECK APPLICABLE BUX): i e o
O Affirmed;  [] Reversed; (] Remanded; (J Other: f> =2
° ol

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMIN!STRATIV&AGMY gm-lﬁ
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ See attached order; (formal order to follow) (] Statement of Judgy@ﬁ the?foun
ORDER INFORMATION & ‘g

The Plaintiff has 30 days to find a new private attorney or work out his relationship with Mr. Shaffer. If this does not
happen, the Court will appoint new counsel on June 2, 2025.

This order (] ends (& does not end the case.
Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

court order for judgment details.
il clectronically sign this form using a separate electronic signature page.

234 snpeas

ge LA ' Judge Code Date

E-Filing’Note: In E-Filing couy@ies, the Court

Circuit Court

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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THE STATE OF SOUTH CAROIINA
In the Court of Appeals
APPEAL FROM GEORGETOWN COUNTY
Court of General Sessions

Roger M. Youny. Sr.. Circuit Court Judge

The State of South Carolina.

Respondent.

Jody Lynn Ward.

Appellant.

Appellate Case No. 2025-001703
CERTIFICATE OF SERVICE

The undersigned Counsel certities that on October 20. 2025, the Motion to Relieve Counsel
and Petition for Extension of Time to Request Transcript was served on the Respondent via email.
Counsel also certifies that on October 20. 2025. a copy of the Motion to Relieve Counsel and
Petition for Extension of Time to Request Transcript was sent to Appeilant via U.S. Mail.

s/ Tristan Shaffer
Tristan M. Shaffer (SC Bar 775653)
4701 Oleander Drive
Myrtle Beach. SC 29577
(843) 916-9300
tristan@gotaxelrad com

Other Counsel ot Record:
Melody Brown
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STATE OF SOUTH CAROLINA ) TRANSCRIPT OF RECORD
COUNTY OF GEORGETOWN ) CASE NO. 2003-GS-2201030

20@3-GS-22-01031

May 1, 2025
BEFORE: The Honorable Roger Young
State of South Carolina,
Plaintiff,
VSs.
Jody Lynn Ward,
Defendant.

APPEARANCES:

Mary Ellen Walter, Esq.
Solicitor for the State.
Brian Hall, Esq.

Assistant Attorney General

Tristan Shaffer, Esq.
Attorney for the Defendant.

Official Court Reporter,
Cynthia D. Weaver
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THE COURT: All right. We're here on the State
vs. Jody Lynn Ward, which are indictments 20B3-GS-22-01030
and -1031. Those were applications for DNA testing and then
also Mr. Ward filed a PCR Case 2021-CP-22-0344, and both of
those have now been assigned to me they're both scheduled
for today.

MS. WALTER: Your Honor, if I may. I believe
there is also a pending motion for a new trial and my
understanding and I confirmed with your law clerk that the
two GS motions are the motion for DNA and a motion for a new
trial.

THE COURT: Okay. All right. So those go under
the criminal indictment numbers?

MS. WALTER: Yes, Your Honor.

THE COURT: All right. That's where we're at.
And, Mr. Ward, you have Mr. Shaffer as your lawyer and he's
been -- from time to time over the years you've moved to
have him relieved and then added back and relieved and added
back. We had a status conference back in November I believe
to address your pending motion then. You said you were fine
with keeping him on. He tells me this morning that you have
decided yet again you want to have him relieved. I don't
have a formal motion pending in front of me, so I'm asking

what the status in on that.
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THE DEFENDANT: Your Honor, approximately ten days
before today, he give my family these subpoenas to pass out.
I haven't even seen him. He didn't come visit me, he didn't
file the amendment that you ordered. I'm saying there's no
way I'm going to be able to go forward with him. I got -- I
had wrote you a letter of things that I've got that's
pending like pro se stuff that I filed, some of that stuff
was filed prior to him even being my counsel.

I'm saying -- I'm saying that there's no way that
he's going to be ready for this to come in here today and
putting it on my family, you know what I'm saying, to pass
out these subpoenas and stuff. That's not due process of
the law, protection, or anything. I'm saying that past
Martinez vs. Ryan, that's United States vs. Swanson.

I'm saying I don't want to represent myself but at
the same time with me coming in today none of my witnesses
are here, due to him giving my family, and then I had -- my
brother had a heart attack or something and that's who he
gave the subpoenas to and then it went from there and it
went to my aunt. I'm saying I've got two boxes of legal
work, this is like a government conspiracy is what it is.

I've been on lockup approximately 12 weeks since
December and all my legal work taken, they take two legal
boxes, right now it's taking the attorney general that was

over my case, Christina Bigelow was my PCR attorney general

'3
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in 2008, at my first PCR and she's the general counsel over
at SCDC and she's ping ponging me around from yard to yard
and lock up to lock up, and took two legal boxes of my legal
work, said my lawyer could come and get that, which he never
did. And I'm saying -- I'm saying what's being done it not
feasible.

THE COURT: Okay.

THE DEFENDANT: 1It's corrupt.

THE COURT: Mr. Shaffer, what's your position on
this?

MR. SHAFFER: Your Honor, I'm more than happy to
be relieved if he wants me to be relieved. He's been
telling me he's been wanting me to be relieved basically
every time we're not in court or in front of you for years.

Your Honor, here's the thing about the subpoenas
and I think it's incumbent upon me to at least explain
what's going on here with that.

For a long time maybe, I would say -- we almost
had a hearing about a year or two, Your Honor. And in that
situation he said give them to my aunt, all of these
subpoenas of all of these witnesses that I want there, give
them to my aunt, my aunt will go serve them. She did the
last time that we were there.

For the last couple of months he's been telling me

or I've been hearing that he wanted me to give them to his
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brother. I confirmed that on April 18th when I spoke to
Mr. Ward, that I spoke -- a phone conference with the jail,
with the prison, but I was not there in person, but I did
confirm with him that he wanted me to send them to his
brother. He wanted me to subpena about 20 different people.
I did not think that all of those people were necessarily
people who I would call if I was representing him.

However, he felt that they were necessary because
of the fact that he was saying that he was going to
discharge me at this hearing, I thought that, out of an
abundance of caution, I would do those subpoenas. So I
issued about 20 subpoenas and I sent them to his brother and
his brother apparently -- well, later that night, first of
all, I got contacted from a different attorney saying that
they were going to hire him. I was like, fine, but then the
Monday after that apparently they weren't going to hire the
other attorney. And I got -- I was informed that his
brother over the weekend had gotten admitted to the
hospital.

He then asked me to try to reach out to his wife,
which I did try to reach to his wife to communicate with her
to get her to serve these subpoenas. His wife after
attempting to get her to do that or attempt to contact her
and get her onboard with that, I realized that she probably

wasn't the most viable candidate for doing that. He then




told me to contact his aunt, the previous person who had
served the subpenas and had successfully done so at a
previous court date.

I sent those to her and it looks like April 24th.

THE COURT: Let me ask you this: Are these
subpoenas do they relate to the DNA case or the PCR case?

MR. SHAFFER: I think in Mr. Ward's mind they
relate to all cases put together. And I'm sorry to give you
an evasive answer, Your Honor. Like I said, these are a lot
of people who I don't think are -—- I would not call if I was
his attorney necessarily. But out of an abundance of
caution and looking out for his interest I wanted to make
sure that the subpoenas were issued.

Unfortunately, now we're here and there's
absolutely no one here including his aunt and his uncle who
had previously given affidavits and were potential witnesses
they apparently are not here neither is anyone else, but I
did send them to them.

Your Honor, I arranged to send them through them
because of the fact that he said that those are the people
that can get them served. I mean, he asked me to send them
to family members, it's not just I'm just out of nowhere, go
serve all of these subpenas. And to be fair to him these
witnesses a lot of them he's been demanding to come to court

for the last year or two and, you know, I did send them off
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on the 13th after I had a chance to speak to him because I
was going to try to talk him out of it.

Quite honestly, I was going to try to talk him out
of subpoenaing some of them because I didn't think they
would necessary for the hearing and then our conversation
didn't go great and, you know, I didn't do a whole lot of
talking him out of it and I said okay fine I'll just issue
all of them.

So I wanted to clarify that for the Court just to
put on the record, I'm not saying, yeah, I just randomly --
way it may it sound was I randomly just sent off a bunch of
subpoenas to his family and said serve them. That's not
exactly the full picture, Your Honor.

THE DEFENDANT: Your Honor, I got -- I got --1I
got subpoenas going to Columbia, Myrtle Beach, Conway,
Georgetown, Greenville, it's impossible to get that to my
family in six days before the hearing and expect them to
pass them out. That's don't even sound right in law period.
I mean, in this -- I'm saying, like I've told him before,
like with my PCR that's pending right now, this is general
sessions court today, this ain't the court of common pleas,
the court of common pleas id for PCR. General session
court -- PCR is not even in the picture today because this
is general sessions court, this ain't -- they can't hear my

PCR, the Judge just told me at this hearing that if I didn't
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get a new trial on this and we would do the PCR within about
six months later. You said that at the last hearing we went
to and I'm saying this is beyond -- I'm saying I'm dealing
with investigative misconduct, general prosecutor
misconduct, I'm dealing with conflict interest of trial
counsel. I'm saying --

MS. WALTER: Your Honor, may the State be allowed
to respond at some point?

THE COURT: At some point. Let me hear from
them -- let me ask you this: The DNA case, I guess, Mr.
Shaffer, you might be in a better position to answer this,
what is your position on a hearing on that today? What were
you planning on doing to go forward with on that?

MR. SHAFFER: Your Honor, I think that the big
thing is there' nothing to test, that's my understanding is
that there's nothing to test.

MS. WALTER: Right. And so that's why I wanted to
respond. I think, number one, we've got a little far off
field as to whether or not Mr. Shaffer is going to remain as
counsel or not. But the State's position is that there has
never been a ruling that a hearing is warranted and the
State has made filings saying that the defendant's
application fails on its face to meet the requirements for a
hearing and so therefore there should be no hearing which

means that the witnesses would not be necessary.
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But it is also true, I believe that there is
nothing to test and the defendant's arguments seem to focus
on the, what I'll call, the remains that have been
identified through pattern of life evidence as belonging to
Elton Rutledge. There was no -- DNA was not extracted from
those bones, there was mitochondria DNA testing, but there
was never STR DNA testing with a conclusive identification
that the remains were, in fact, Elton Rutledge's, his
identity was established through pattern of life evidence,
including, statements by the defendant that Elton Rutledge
was one of the people killed that night.

So the DNA testing, really, even if it were
appropriate which the state argues it is not, it would not
change the result of a trial, it would not change the
identity of who was established to have been the victims in
this case.

THE COURT: All right.

MS. WALTER: The state's position has always been
that the defendant has not even made a sufficient showing to
warrant a hearing.

THE COURT: All right. And you're representing
the 15h Circuit Solicitor's Office on the DNA case, you're
no part of the PCR case?

MS. WALTER: No. I'm representing the solicitor's

office on the DNA and the motion for a new trial, the
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general sessions matters.

THE COURT: Got you. Okay.

THE DEFENDANT: Your Honor, in Mill vs. Pate, 87
SCT 785, 1967, the United States Supreme Court ruled in Mill
vs. Pate that the prosecution deliberately misrepresented
the truth held at the last page at Number 3, It's more than
30 years ago the Court held that the 14th Amendment cannot
tolerate a state criminal conviction obtained by the knowing
use of false evidence. Mooney vs. Holohan, There has been
no deviation from that established principle. Napa vs.
Illinois.

MR. SHAFFER: And, Your Honor, can I explain
something about the DNA which may provide a little context?

THE COURT: Sure.

MR. SHAFFER: My understanding is that there's
nothing to test absent maybe, you know, his pro se motion to
actually exhume bones and have those tested. Absent that, I
don't think that there's necessarily anything that they have
to test, that's my understanding from talking with the
solicitor's office is essentially they wouldn't have
anything to actually give over and that is also my
understanding from talking to the people over in California,
the Siri lab that did the mitochondrial DNA when the case
originally here 20 years ago, that they wouldn't have any

samples to actually test either.
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So my understanding of his argument and the
purpose behind this, and this is basically my understanding,
is he's trying to essentially show that the State presented
a witness, recalled a witness in order to identify some
shoes that were not the shoes of one of the victims and he
wanted to prove that that context and that testimony was
incorrect and inaccurate and I think he -- if I was in
prison for 20 years, I'd probably be susceptible to a bunch
of hyperbole. But in his view, that's what he's saying is
fraud upon the Court, Your Honor. And I understand, like,
if I was -- that's probably interpreting that as him saying,
you know, that that testimony was wrong, and I want to prove
it's wrong by getting the DNA test off of the bones, but my
understanding is there's no bones to actually test with
absent exhuming them.

THE DEFENDANT: Where are they?

MR. SHAFFER: Okay.

THE DEFENDANT: I'm saying —-

THE COURT: Mr. Ward, have a seat, let me -- let
me -- I'm just trying to sort through preliminarily where
we're at and a route to take forward today.

Now, as far as the -- the witnesses to call in the
DNA case, did you have any witnesses to call, Mr. Shaffer?

MR. SHAFFER: I would not call any witnesses in

the DNA case.
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THE DEFENDANT: He's fired. He's ain't even my
lawyer no more. I ain't no way this man's gonna tell me
Arizona vs. Youngblood is bad faith on the prosecution and
defendants, not shoes -- they said -- they got -- they
got -- they got at trial transcript page --

MR. SHAFFER: Your Honor, may I explain something?

THE COURT: Yes.

MR. SHAFFER: The reason I'm stating that is that
the -- in order to do -- the remedy he's seeking is to have
something tested.

THE COURT: Uh-huh.

MS. WALTER: And the problem is if there's nothing
to test then I don't know how we're going to have something
tested. That's what I'm saying, there's no evidence out
there to test, then I don't understand how we're going to
actually have it tested. If there was evidence, if they had
bones or something like that, I would probably be in a
different boat, Your Honor, and say something different.
It's just my understanding is they have nothing to test.

I'm not saying that -- what I'm not trying to waive his
prosecutorial misconduct claim that he's trying to raise.
I'm not trying to waive that, but I am saying that the
remedy for that particular motion is to have something
tested and if they don't have it, I certainly don't have

bones from 20 years ago, you know, we don't have bones -- I
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mean, I just don't know what we would do with that.

THE COURT: Okay. All right.

THE DEFENDANT: Your Honor, the last time that we
was in court before you, Ms. Alicia -- Alicia Richardson,
she stipulated on the record and those stipulations was that
they consented that they gave knowing perjured testimony to
them shoes. They knew in advance that them shoes did not
belong to Evelyn Rutledge. They put Latrese Rutledge on the
stand and Elton Rutledge, Sr. on the stand to say that that
was his shoes and they already knew in advance that those
shoes wasn't put on him from the preliminary -- the
preliminary hearing transcript.

MS. WALTER: And, Your Honor --

THE DEFENDANT: That's just two knowingly perjured
testimonies right there. They said at trial transcript 684:
Did you run a test for human blood or DNA on the shoes of
the defendant? No, sir. They were not submitted to the
lab.

Your Honor, I'd like to submit to the record right
now the DNA results from my shoes. It says a pair of tennis
shoes, no hair found, no DNA detected.

THE COURT: Mr. Ward --

THE DEFENDANT: That's knowingly perjured
testimony.

THE COURT: 1I'll give you --
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THE DEFENDANT: That's just one.

THE COURT: All right. I'm just --

THE DEFENDANT: And that other one was two. I can
keep right on going.

THE COURT: 1I'll let you -- just let me get
through --

THE DEFENDANT: Yes, sir.

THE COURT: ~-- procedurally what I need to get
through and then I'll tell you what we're going to do.

All right. You had something you wanted to say?

MS. WALTER: Well, I just want to say that if the
defendant is going to allege that Ms. Richardson -- Judge
Richardson now, stipulated that the State submitted perjured
testimony, I would like to see a transcript of that or some
communication from Judge Richardson indicating that she did
in fact make that admission, because I do not believe that
for an instant.

THE DEFENDANT: What year and date was that?

THE COURT: Okay. All right.

THE DEFENDANT: Hey, Your Honor -- Your Honor, can
I -- can I say one other thing?

THE COURT: What is that?

THE DEFENDANT: My trial attorney, Margaret Ann
Muffy Kneece was a major conflict of interest. The

fabrication of exculpatory evidence, evidence that may lead
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to exoneration, the introducing false evidence, false
testimony of several witnesses. Defendant has submitted
affidavits and evidence and clear and convincing evidence
that facts exist that require DNA in this case be subject to
first time scientific analysis for first time identifying
the bones and DNA submitted by the State as those of the
alleged victims in this case.

Margaret Ann Muffy Kneece failed to disclose to
the defendant in her conflict the interest as officer of the
court fraudulent representation, obstruction of justice, not
disclosing being a material fact witness is a structure
error in proceedings where ex 15th Circuit Solicitor's
Office Margaret Ann Muffy Kneece Only days after leaving the
15th Circuit Solicitor's Office became a court appointed
legal counsel, co-counsel to John Wesley Locklair from Joye
Law Firm who is now disbarred, committed to felonious acts
of destruction of justice, known spoliation of the alleged
crime scene of this case and the destruction removal of
evidence and 20 plus years of fraudulent concealment of said
felonies acts that created a conflict of interest pursuit to
Collier vs. Sullivan, United States Supreme Court case on
conflict of interest which she did not object to South
Carolina Rules Evidence, Rule 401, irrelevant bone evidence
not connected to the alleged crime or victims, State vs.

Hamilton, State vs. McConnell.
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Her acts to remove evidence, tampering with the
evidence and obstruction of justice rendered her false
felonous misrepresentation being an error not amenable to
harmless error analysis under McKaskle vs. Wiggins,
prejudice beyond obvious. She could not challenge or
question the State's DNA perjury testimony of four State's
witnesses and the DNA of known presentation of false bones
and size 9 Adidas shoes and or purged testimony of the DNA
on the shoes of the defendant due to her complicity of the
destruction of the evidence in this very alleged crime scene
itself.

The fact of her collecting evidence at the alleged
crime scene created her now a material fact witness that
would mandate outright dismissal of the cases and reverses
defendant's convictions and sentences as legal foundation as
black letter law Faye vs. Knowing.

In fact, as a sworn officer of the court, she had
an ethical and legal duty to disclose to her client
defendant the court that she was now a material fact witness
and could not be defense counsel she, however, fraudulently
concealed her being a material fact witness in pursuit of
Colby vs. Sullivan, supra., it created an inherited conflict
interest as her testimony could have been ended the whole
trial while incriminating herself in the felonious acts of

going to the alleged original crime scene with a third party
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and collecting live bullets, beer cans, empty shell cases

and a trash bag of bones, was a clear violation of the

United states Constitution Amendment 5th and 6th and the

South Carolina Appellate Court Rule 407.

him.

proved she was in collision with the State.

There's other affidavits of Rodney Ward and Carol
Ward who was also witnesses to the collusion of the State of
South Carolina law enforcement that Margaret Ann Muffy
Kneece originally employed until she became involved in
defending Jody Ward's case, her conduct allowed false
evidence to be presented in Adidas shoes with bones never
connected to the victim, crime, or even shown to be human
and then destroyed that evidence when given to the alleged
victim's family in order to spoliate proof bones entered
with size 9 Adidas shoes when State all officers of the
courts knew in advance that the alleged victim, Elton
Rutledge Jr., wore a size 11 shoes Nike brand shoes, by
missing reports made by his sister, Latrese Rutledge and the
State gave knowingly purged testimony of Latrese Rutledge
and Elton Rutledge, Sr. when the State put them back on the

stand knowing the shoes was not his and did not belong to

Margaret Ann Muffy Kneece's conduct and
concealment were part of presentation of false evidence

being not subject to adversal (sic) testing process and it

She clearly
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failed to disclose to her client and the defendant that she
took a third party to gather evidence and being a material
fact witness and gathering illegal disposal and evidence is
shocking to the universal sense of justice and clear
violation of Cody vs. Sullivan and a violation of the 6 and
14th amendment.

Your Honor, I mean this is beyond -- I got
affidavit and my counsel, I know he's protecting them,
because they're lawyers and he's hiding it, and he don't
want to put it to the Court. He's trying to hide it from
the victim's family. I got it right here. The incident
report made Ellen Rutledge, Jr., Nike brand shoes.

I got --

THE COURT: All right. Mr. Ward --

THE DEFENDANT: I got transcripts.

THE COURT: -- I'll give you a chance.

THE DEFENDANT: Yes, sir.

THE COURT: 1In a minute. Have a seat.

THE DEFENDANT: Yes, sir.

THE COURT: So as far as -- and that sounds like
it's going towards the motion for a new trial, I gather, is
what I want to do first is let's address the DNA case. I
want to have the lawyers make their arguments to me and then
I will have any witnesses that need to be called or not and

then I will take that under advisement and give Mr. Ward the
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opportunity to submit any briefs or anything that he wants
to file after that. 1I'm going to leave Mr. Shaffer on the
case as his attorney and then normally that would be, as far
as the rules of court go, I don't allow -—— we don't allow
dual representation, but I will allow Mr. Ward to submit
anything that he wants to in writing after the hearing is
over for in way of briefs.

I know he's filed a number of things with the
Court, but what he can -- I'll give him the opportunity to
after today, this morning's hearing, supplement the record
with his argument as it pertains to the DNA case and after
we're done with the DNA case, I'll let you know what we'll
do on the PCR case.

So as to the DNA case -- now, Mr. Shaffer, let me
ask you this, Sir, are you appointed or retained?

MR. SHAFFER: Your Honor, I got retained like 10
years ago to represent him in something and we've taken it
to the Supreme Court and basically had a separate agreement
that, like, five or six years ago, something like that, they
paid for. Several years back I had a separate agreement to
handle some additional stuff for him, but basically that was
after -- while the case was pending in the Supreme Court.

So I am a retained counsel for the purposes of
this hearing. Yeah, I'm -- I'm retained, Your Honor. I

don't think he has any money. I do think he's indigent.
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Your Honor. I know he's made several claims that he is
indigent in the past, so.

THE DEFENDANT: Yeah. Your Honor, Your Honor, can
I get you to appoint me a counsel? I don't want him as
lawyer. He said he's not even going to call no witnesses
and he's the reason that I don't have no witnesses here
today. I'm not going forward with him. I don't want him as
my lawyer. I do not want him, this man as my lawyer. He's
already done this already before. This is the second time
that he's done this. I told you at that hearing that we
went to on the thing that he was going to do this and this
is exactly what he did.

The 29B that he filed, he ain't never even give me
a copy, no amendments filed. I got 17 things filed right
now. I got 17 things filed in this court and I'm saying
it's never been heard. I mean, a lot of this stuff is newly
discovered stuff is because I got my own motion for a new
trial based on after discovered evidence, this is filed and
amended three times.

Now I have -- I can go through a list of all the
stuff that I have. I got notice of witnesses for the
hearing. I got motion to proceed pro se attorney Tristan
Shaffer as stand-by counsel pending. I got request for a
hearing pending. Motion to proceed pro se with Tristan

Shaffer as stand-by counsel on the DNA hearing pending.
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Motion for receiving Respondents to provide all the chain of
custody on the DNA. Motion for expenditure of funds expert
witnesses on the DNA. Motion to sequester all the witnesses
at the DNA hearing. Motion to compel the State to produce
the DNA test of State's Exhibit 39 Adidas shoes. Notice of
motion, a motion disqualified 15 Circuit Solicitor's Office
from the DNA testing hearing due to prosecutorial
misconduct. Renewal of defendant's motion for disqualified
15th Circuit Solicitor's Office for participation in the DNA
testing.

Prior to my trial -- I'm going to finish this.

Motion to resume misidentified bone pursuit to
South Carolina code in 17-28-50, 17-725. South Carolina
code in 17-725 autopsy on unidentified body preservation of
DNA samples were not done by the coroner making this a
miscarriage justice. I got a memorandum of law in support
of DNA investigative prosectorial misconduct.

At the preliminary hearing --

THE COURT: Mr. Ward -- Mr. Ward, let me stop you
there.

THE DEFENDANT: Yes, sir.

THE COURT: And I'm going to tell you how I'm
going to proceed. I'm going to leave Mr. Shaffer on the DNA
test case -- DNA testing case today. I'm going to have -—-—

it doesn't sound like we're going to have any witnesses for
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either side, I asked the State, but I'll find out here in a
second, but it'll be a relatively short factual hearing.
I'll hear the legal arguments on that and then I will allow
you to supplement the record on the DNA case as I've been
calling it.

THE DEFENDANT: All right.

THE COURT: And then we will address the PCR case
separately and whether or not I1'll leave Mr. Shaffer on or
allow you to get new counsel. That will necessarily require
a substantial probably period of time to get another lawyer
on case and up to speed on that. But the DNA case sounds
more like a legal argument at this point than a factual
argument.

So I want to hear as much as I can today on that.
I will not rule today, but I will give you the opportunity
to supplement the record on the DNA issue, issue my order on
that, but then we will not address the DNA issue probably
today. I'll be thinking about it, but I want to dispense,
if nothing else, with the legal arguments and any factual
record that needs to be made on the DNA case today, and
that's how we'll proceed.

So I'm going to hear from Mr. Shaffer first and
then y'all want to --

THE DEFENDANT: Your Honor, Your Honor, I don't

want to go forward with no DNA hearing today because my
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witnesses ain't here.

THE COURT: Well, you don't need any witnesses, it
sounds like on the DNA case, you may very well need them on
the PCR case.

THE DEFENDANT: Well, you -- you -- you saying
that right? But on the preliminary transcript, Gary Todd
says that was Willfred Brown as far as some dental records.
It's my understanding that the first set of remains were
identified as Wilford Brown. The second set is all that,
that y'all called them, the foot bone that was sent to SLED
for DNA comparison. I'm saying that completely, before
pretrial, even when the trial even got there, them Adidas
shoes didn't have nothing to do, period, with Mr. Elton
Rutledge.

THE COURT: I'll allow Mr. Shaffer to maybe
address that argument --

THE DEFENDANT: But I'm saying I'm due the DNA --

THE COURT: —- I was telling you I'm going to
allow you to make that argument to me in writing, all right.
Because I'm not going to rule on it today. I'm going to
listen to the arguments that need to be made on the record
and I will allow you to supplement the record in writing and
I'll make a determination as to whether or not I need to
hear from any more witnesses. But I want to do something

today and not just, I think this case got assigned to me
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about three years ago and because of other cases that come
up, and I know the AG's office at one time got a lot of
people pulled off to go work on the Murdaugh case. It just
takes a little while to get all the pieces lined up. And
here we are two-and-a-half years later without having had a
hearing on the merits. I don't want to walk out of here and
go, well, we did nothing yet again.

So we're going to do something today, and that is
at the very least, hear legal arguments and hear from any
witnesses that either side needs to call today. I'm not
foreclosing your arguments on the DNA. 1It's just because of
the nature of a dual representation bar, I don't normally
let the lawyer or the pro se litigant, but we got unusual
circumstances and I'll allow you to supplement the record.
You may change my mind, but that's the way I'm proceeding
today is with Mr. Shaffer remaining on the case, on the DNA
case today.

THE DEFENDANT: Your Honor, there's an affidavit
right here, and this is pertaining to the DNA.

THE COURT: Okay. And I will allow you —--

THE DEFENDANT: And I want to read it out loud on
the record --

THE COURT: No. No. I'm going to allow you to =~-

THE DEFENDANT: I want everybody to hear this,

Willfred Brown was my friend.
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THE COURT: Sir.

THE DEFENDANT: I did not kill -- I did not kill
him.

THE COURT: I'm going to allow you to supplement
that.

THE DEFENDANT: Allow my lawyer to read it then, I
want the victim's family to hear this today.

THE COURT: He may want to read it. Let him look
at it.

THE DEFENDANT: Read it, Mr. Shaffer, please, sir.

I asked you to read that, please, sir.

Since you said we don't need no witness for the
DNA. Would you be please read that, sir?

MR. SHAFFER: Your Honor, I'm actually going to
read this out loud, because I'm refreshing myself. I have
definitely seen this because it was attached to a pro se
filing. You have this, but it's an affidavit from him from
the 30th of March of last year, but I am going to actually
read it just because of the fact that it's probably going to
take a lot of time.

THE COURT: Go ahead. Go ahead.

MR. SHAFFER: One, during November of 2003, I was
contacted by Muffy Kneece about my brother Jodie Ward.
Attorney Kneece and Attorney Locklair wanted me to show them

some dirt roads off of Gapway Road in Georgetown. I did
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show them different areas upon their request, one and a half
request -- one and a half hours. Attorney Kneece and
Attorney Locklair asked me, have I seen human bones or
bullets or shotgun shells? Attorney Kneece and Attorney
Locklair was questioning me about human and bullets. I saw
Attorney Kneece and Attorney Locklair gathering bones and
bullets and shells. Attorney Kneece was questioning me
about what type of bones and shells they are. I told them I
do not know. They continued collecting bones and shells.

Approximately an hour and a half later, Attorney
Kneece and attorney -- and I think it should have said
Attorney Locklair -- dropped me off at home. I shared this
information with my brother, Jody Ward, during the early,
early year of 2024. So he did submit this affidavit saying
that Jamie Ward, who was the brother, remember the one guy
originally sent to subpena to the State --

THE DEFENDANT: Did you send the subpoena to James
Ward.

THE COURT: I saw that.

THE DEFENDANT: Did you send a subpoena to James
Ward to be in court today, yes or no? If you did, I want
the Court to put a contempt of court on him for not showing
up.

MR. SHAFFER: He did not get properly served with

the subpoena. He got an email subpoena, which he was the
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one who was actually originally going to pass out the
subpoenas.

MS. WALTER: And, Your Honor, that attachment was
actually in one of the amendments for a motion for a new
trial, not anything having to do with the DNA testing.

THE COURT: Okay. All right. I'm addressing DNA
testing.

MR. SHAFFER: Yes, sir.

Your Honor, with the exception of you granting Mr.
Ward's request to actually exhume bones, I think that that
would -- you would have the power to do that, I'm not saying
you don't, but that would be the only way that there will be
something could actually test in this case that's still in
existence today.

So if you are inclined to grant his request to
exhume bones, I think at that point, then you probably
should do DNA testing, Your Honor, I think that we've met
the requirements. However, if but for that, there's no
relief you can actually grant because there's nothing to
test. I don't think that you're going to get any sort of
viable sample off of anything that's been in the clerk's
office and my understanding is the State doesn't have the
same physical evidence that they would have 20-something
years ago because the case is now over with. I think that's

basically what Ms. Richardson did tell me is that the case
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is essentially -- yeah, they've closed the case long ago, so
there's not going to be stuff for -- that they have in their
possession where they can hand us to test absent you
exhuming bones, Your Honor, I think that that's the only way
you would be able to grant any relief of the post conviction
DNA stuff.

If you were to do that, it would actually provide
some information because it would be impeachment evidence to
Latrese Rutledge's testimony that those were her brother's
shoes, I think that that would be essentially the value that
you would get out of it is some fairly strong impeachment
evidence. And clearly the State thought that it was an
important piece of evidence for her to identify that because
they actually recalled her in order to identify the bones
and the shoes in the original trial transcript.

So if you are inclined to exhume bones, Your
Honor, at that point, I think that then, you know, it would
add impeachment value that could actually affect the trial
because of the fact that it would impeach that previous
testimony, Your Honor.

THE DEFENDANT: Your Honor, under Arizona Vs.
Youngblood, it's the duty to preserve DNA and all in any
evidence under the 14th Amendment to the United States
Constitution in due process to equal protection. It's

clearly showing bad fake deception on the part of the police




investigation and solicitor's office and she's continuing to
hide it.

My lawyer told me this morning that the CD that
they recorded from the jail conversation that she saying
that they don't have the CD where my lawyer said that me and
my wife was talking about her on Margaret Ann Muffy Kneece.
All right. 1I'll also show Banks vs. Dretke it is not the
solicitor's job to hide and seek not defendant's got to seek
Banks vs. Dretke, 124 SCT 1256, 2004.

MR. SHAFFER: And, Your Honor, back with
Mr. Hixson with the solicitor's office represented the State
on this, he provided me a copy of the discovery that they
had still and, Your Honor, there's no CD in that. I spoke
to Ms. Walter, maybe, a week ago or so and said have you
heard of this CD? Do you know what I'm talking about? And
she's saying that she's never seen either.

I'm making the assumption that if Mr. Hixson never
provided it to me, it means that it's not in existence, Your
Honor.

THE DEFENDANT: Your Honor -- Your Honor, if Kenny
Johnson is the coroner during that time, which that's my
grandfather's cousin, he would have needed to be here for
the DNA. Why he didn't save -- why he didn't save DNA
samples, and he would have to be here to today to tell where

those bones went. We know where the bones went. You know

BesS
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where the bones went. I know where the bones went. And
they know where it was. Willfred Brown's family is the one
that buried those bones of the same shoes that they
presented as Elton Rutledge, Jr.'s in my case. That's the
only person's testimony, they knew in advance, they knew at
the preliminary hearing, they knew prior to trial. I got
the transcript right here, if you want a copy of the
preliminary hearing transcript, I got it right here. You
can you more than happy to have a copy. I got all the
investigative notes. How Margaret Ann Kneece where to go is
a map right here from -- and she got out of the
investigative -- the investigative notes from Gary Todd and
Ernest Stamp (ph) right here, that's it right there. And
she went there and collected whatever she collected. And
I'm saying that's beyond -- I'm saying I would want those
bones tested. I would want the beer cans fingerprinted. I
would want -- because I did not do this crime.

MR. SHAFFER: Your Honor, can I, can I clarify
something?

There's two sets of bones he's talking about.
One, the ones that got buried. And then there's also --
he -- which was the subject of a motion for a new trial
based off had to discover evidence. He's saying that his
brother, back in 2024, had informed him that he had gone

with his trial counsel, his original trial counsel, and
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investigator went out and looked at an area and found some
shell casings and some bones, okay.

At that point in time -- at that point in time,
these two attorneys were actually working for him, not
working for the State, you know, and I say that because
Ms. Kneece, during the initial part of his, his case was
actually assistant solicitor, left the solicitor's office
and became one of his attorneys, which was addressed in the
trial transcript. But that being said, Your Honor, the --
this newly new thing that Jamie Ward, his brother, had put
forth to him back last year, this piece of -- this is a
separate set of bones. The State's not in possession of
those bones, as my understanding they've never been in
possession of those bones. I don't know if you can order
post conviction DNA testing. Ms. Kneece has never told me
she's in possession of them, but, you know, I don't know if
post conviction DNA testing is meant to require a third
party who's not the State to get items tested that they
collected related to the case.

THE COURT: All right. From the State.

MS. WALTER: Your honor, I am going to confine my
argument to the DNA, which is what I believe Your Honor
wanted, not all of this extraneous new trial stuff, which
presumably we'll deal with later. And, Your Honor, I would

ask you to consider the previously filed State responses,
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one by Mr. Hixson on March 28th of 2018, and a more
comprehensive one by Ms. -- again, Ms. Richardson, now,
Judge Richardson, on October 28th, 2022. And I think it's
important to look at the context of what the defendant has
said he wants tested and the reason for. And I will begin
with again, his application for a hearing on DNA testing is
woefully inadequate. But it seems that what he is focusing
on is whether or not the sneakers that were recovered with
the victim's bones and they're not alleged victims, they
were killed, so they're victims. The sneakers that were
recovered with the victim's bones, he is arguing, could not
have belonged to Elton Rutledge. So that's got nothing to
do with bones.

So to suggest that this Court should put this
family, who has suffered through 20 years of frivolous
filing by the defendant through the exhumation of the few
bones that they have left of their loved ones is, quite
frankly, ridiculous. The defendant's argument is focusing
on sneakers. The State is not in possession of the sneakers
because once they were admitted at trial, they become an
exhibit for the court, and I believe the clerk's office
actually keeps them. But regardless of whether those
sneakers belonged to Mr. Rutledge or not, that has
absolutely nothing to do with what, I believe it was Judge

John, termed the overwhelming evidence of guilt of the
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defendant. And Mr. Hixson cites to Judge John's final order
of dismissal on the second page of his response and nowhere
in listing all of that evidence of the defendant's guilt
does Judge John once mention DNA or the seekers that were
bound with the victim's bones. There is nothing about that
testing that would go to exonerate the defendant. Nothing.

Again, by the defendant's own statements, he was
with both victims. At one point, when he's trying to pass
blame on another person, he even says that that other person
killed Mr. Brown and Mr. Rutledge. So there is no question
about the victims in this case and therefore any sort of DNA
testing would be inappropriate. It's not going to serve to
exonerate the defendant. It is not going to change the
results of his trial and that is even on top of the fact
that his application is woefully inadequate.

The bones of Mr. Rutledge were tested. Those
results were provided to the defendant. So the DNA testing
has been done. There has been absolutely no argument, no
evidence about what any further testing would do and, again,
the defendant is asking for the sneakers to be tested, not
the bones.

THE DEFENDANT: I'm asking for --

MS. WALTER: As to.

THE COURT: Mr. Ward, you stay seated.

MS. WALTER: As to -- and I said I wouldn't stray
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into the motion for a new trial, but just because one of his
grounds alleges that his trial counsel found new bones,
there's no evidence of that, save for the affidavit of a
clearly biased witness, the defendant's brother. And I do
agree with Mr. Shaffer that there is certainly no authority
in the act for the Court to order trial counsel to turn over
evidence that may not even exist.

So we would ask that you deny the defendant's
motion for post conviction DNA testing.

THE DEFENDANT: Your Honor, I've already been
granted this in, she's talking about twice, this is the
third, maybe the fourth time I've been granted. I mean, I'm
on YouTube winning this. How many times I got to win it?

THE COURT: Mr. Shaffer.

MR. SHAFFER: Your Honor, I understand that me and
Mr. Ward may not see eye to eye on everything. I do think
that if you were to grant his request for exhuming the
bones, that there would actually be something to test,
because DNA has made huge leaps and bounds since 20 years
ago. If you were to do that, I think that there would be
grounds to actually test it. As for the shoes, Your Honor,
I think in a previous hearing in front of you, I said that
it's possible that you could look at the shoes and I don't
think I addressed that.

Your Honor, it's -- the problem with trying to get
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DNA off of that right now is that it's been in presumably a
storage facility along with a bunch of other evidence that
were part of his case at that point. So I think that we are
in a little bit tougher spot to say there's 20 year old
touch DNA. Could there be touch DNA? Yeah, but the problem
with that is that if we pull it off the shoes. The problem
with that, the State says what they want t to say.

The State's going to argue it's been in a box with
a bunch of other items that could have transferred the DNA
in there and because of that, I don't know if it necessarily
gets us where we need to go. That's the reason I did not
focus on the shoes. I think that if you were to grant the
request for the exhuming the bones, there would be something
to test, but like I said before, without something to test,
I don't know what remedy we can ask for.

So I think it's really dependent upon whether or
not you're going to grant his pro se motion to have the
bones exhumed.

MS. WALTER: And, Your Honor, I just want to
address that one last time because even the defendant in his
most self serving statement said that the two people killed
were Willfred Brown and Elton Rutledge.

So again, to ask a family to have their pitiful
remains of their loved one exhumed for something that the

defendant has already admitted is true, that Mr. Rutledge
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was the one who was killed is really just such -- would be
such a miscarriage of justice and we would ask that you deny
any such motion.

THE COURT: All right.

THE DEFENDANT: 1It's fraud. It's fraud. June vs.
Ford Motor Company Incorporated. That's what it is. Hazel
Atlas Glass Code vs. Hartford Empire Code and in re Gentry
Data Text Incorporated 204 F3d 124 130 4th Circuit 2000,
brought upon the court includes fraud by the officer of the
court, includes attorneys. Even him. He's fraudulent, too,
because he's covering up and he's hiding and stuff. I'm an
old man now. I done did 23 years of my life for a crime I
did not commit, two crimes, and he -- he -- he -- he -- he
knows that -- and the Court knows because -- well, she's
holding that affidavit back, too, that's where another
witness came forward. Brian Elliot was charged with -- was
never a witness in my case and his wife was put on the stand
by alibi to say that he was at home, but she was at work and
he tried to kill her since then anyway, he went to jail for
that.

But by saying all this, third-party guilt was
charged with my jury and my jury didn't hear of Rhonda
Jones's where she said that Brian admitted that he did it.

MR. SHAFFER: And, Your Honor, just say we're all

clear. Throughout this, I would expect Mr. Ward to make

e13
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accusations against me because of the fact that he has made
accusations against me and just did. By me not addressing
them, it's me reading the room and thinking that it's
probably not something the Court wants to get off on a side
tangent to talk about. 1It's not me saying, yes, he's right,
okay? Because I'm not in cahoots with anybody to cover

anything up. I'm not doing any of that. I represent my

clients. I do a good job. I'm not just saying, you know,
not -- not or I'm not trying to protect anyone or anything
like that.

So if Your Honor wants to hear from me on any of
the allegations he makes, I'm glad to provide information on
it. However, I would not like my silence to be construed as
an admission that I did something wrong.

THE COURT: Thank you. Were you retained for the
PCR case as well?

MR. SHAFFER: Yes, Your Honor.

THE COURT: Okay.

MR. SHAFFER: That was the additional thing that
got added in while I was representing him in the other
matter. And I told him I would jump on the DNA testing.

And quite honestly, I told him, in my view, an accurate
viewpoint of what I thought about the DNA testing before I
got in the case.

THE DEFENDANT: Your Honor, I'd still ask the
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Court to appoint me counsel, please. Somebody that's going
to properly pass out subpoenas, that's going to properly
talk to witnesses before they go to the hearing, that's
going to properly talk to the client before the hearing, not
wait. This hearing was granted in December the 2nd, and I
think it was December the 2nd, I ain't talking to this man.
He comes into court today, he don't know what to say. I
got -- I got -- I got my witnesses and stuff, the questions
wrote down for him because he don't know what to say. He
don't know how to act because he's too busy doing other
cases and I understand that and if he's too busy doing other
cases, that makes him ineffective. That makes him Martinez
vs. Ryan, that makes him violating my fifth, my sixth
constitution -- it's the United States Constitution. I'm
saying there's no way possible I'm gonna come in here and
win anything in this courtroom with him. I'm saying because
he's against me. I'm saying at this point, it's United
States vs. Swanson. I'm saying he's friendly to the
prosecution.

THE COURT: All right. What I'm going to do --

THE DEFENDANT: I mean, if he's that much of a
friend with him, he needs to just move his chair over there
and I'll fight all of them.

THE COURT: All right. Here's what we're going to

do, Mr. Ward, please. All right. I'm going give -- I'll
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take this under advisement today and I will --

THE DEFENDANT: I want to testify.

THE COURT: What?

THE DEFENDANT: I want to testify.

THE COURT: Not today. Here's what we're going to
do. I will give you 15 days to supplement the record with
any arguments that you want to submit, any affidavits that
you want to, and then I will give the lawyers 30 days to
submit proposed orders. And so your -- Mr. Ward, your
deadline is May 16th, you sound like you could probably
easily make that because you've already got most of it, and
I probably got most of it. I just don't know what it is
exactly that you want to have me focus on, but you can have
until May 1l6th. You submit any affidavits, arguments,
proposed order that you want to. 1I'll give then the lawyers
until June 2 to submit proposed orders for and against.

And then as to the PCR case, I'm not sure that
your —- you go back and forth with Mr. Shaffer, and I would
like to think that you could mend your relationship with
him, because I know you sometimes feel like he can represent
you, sometimes not. That's not an unusual position for
somebody in your position to take. But nevertheless, I'll
give you 30 days to obtain a new private lawyer in that
case, in the PCR case, if you want and if you don't want to

get a new private lawyer or cannot get a new private lawyer
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and you can't represent or you can't work out a relationship
with Mr. Shaffer to continue as your PCR lawyer, then you
can ask the Court at that point to appoint new counsel for
PCR. But we won't deal with the PCR today, we'll deal with
the DNA only so that I'll give you an opportunity to see if
you can get a new private lawyer. If you can't get a
private lawyer, if you can't work out your differences with
Mr. Shaffer, then by June, early June, June the 2nd as well,
I guess, is 30 days, then you can ask the Court to appoint
you new PCR counsel and I'll entertain that petition at that
time. But that won't necessarily delay the hearing for PCR.

I hate to do that, but --

MR. HALL: Judge, may I respond on behalf of the
State, before you issue a ruling on the motion to relieve
for the PCR case?

THE COURT: Sure.

MR. HALL: May it please the Court.

Assistant Attorney General Brian Hall,
representing the State in Mr. Ward's PCR case.

Your Honor, we asked this Court to not only
reconsider allowing Mr. Ward to receive new counsel in the
PCR case, but we ask that Your Honor hear the motions in the
PCR -- on the PCR case.

Your Honor, we are here simply for really three

motions in the PCR case. They're fairly simple and we'd ask
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Your Honor to just hear the legal arguments on those motions
and leave Mr. Shaffer on. We don't believe that new counsel
is necessary for Mr. Ward. This is Mr. Ward's fifth PCR.

Your Honor, the motions that are pending before
this Court, this case has already been dismissed by, I
believe it was, Judge Seals issued a final order of
dismissal. Mr. Shaffer filed a motion, I think a motion to
reconsider, as well as a Rule 60B, order to be relieved --
or motion to be relieved from judgment and, Your Honor, we
are here on those motions. Simply, the State is asking for
this Court to just issue a ruling on those two pending
motions so that this case can be resolved. And at the end
of those motions, Your Honor, the State would make a motion
for a maximum order to restrict Mr. Ward from filing any
future PCR cases because he has filed several successive PCR
cases all of which have been summarily dismissed, except for
his PCR -- his first PCR, which was heard on the merits and
was subsequently appealed. And the first PCR Court's denial
of that PCR was affirmed on appeal.

So, Your Honor, we just -- the State would ask
that this Court hear those motions. They were simply legal
arguments, I believe. I won't speak for Mr. Shaffer, but I
believe Mr. Shaffer is prepared to make those arguments, and
we can tie up the loose ends in that PCR case without having

to kick the can down the road.
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THE DEFENDANT: Your Honor, that was conflicted
out and that's the reason you was represented, because both
of the judges, Judge Benjamin Culbertson has conflicted out,
and he's the one that did the conditional order of dismissal
and then he took it back. There's not no conditional order
dismissal until this day. It has to be a conditional order
dismissal before it can be a final order which Judge John
did, which he had already done stated in 2015 that he was a
conflict of interest and that's the reason that she was
appointed by Judge Bennett.

THE COURT: All right. Well, I still think my
plan of action is not my first choice, but it is, I think
the choice that we're going to have to go with because the
nature of the relationship between Mr. Shaffer and Mr. Ward
is, well, it's kind of a day-to-day thing and I want to be
fair to everyone. I certainly do take the victims in
their -- I ask and beg for their patience that this will
eventually get resolved one way or the other, but we
sometimes have to take it one day at a time and Mr. Shaffer
may still be able to represent him on that, but without
having witnesses subpoenaed for today, and I just think
that's the best course of action to give it one more chance
to see if they can work that out, but if not, it might be
necessary to get new counsel. But I do want to take the

opportunity while we're here to deal with the DNA case, that
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was the first case that got assigned to me. The PCR thing
kind of got tagged on much later in the game. So the PCR
thing was first, and that's what I intend to resolve first
once way or the other.

THE DEFENDANT: The motion for the new trial based
on after-discovered evidence 29B, that that's going to be
heard at a later date?

THE COURT: No, you can go ahead and submit
whatever arguments that you want to submit. Send me the
motions, affidavits, etc., by May the 16th, Mr. Ward, and
then the lawyers can submit, submit proposed orders by 6/2
or June the 2nd.

If you want to submit a proposed order, you can by
that date as well, but the lawyers I want to have proposed
orders in by June the 2nd.

MS. WALTER: And, Your Honor, that's for both the
DNA and for the motion for new trial.

THE COURT: Correct.

THE DEFENDANT: So we ain't even had a hearing
yet.

MR. HALL: Judge.

THE DEFENDANT: It's already been granted. I'm
being bamboo.

THE COURT: What?

THE DEFENDANT: I being bamboozled if I -- if I'm
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not -- I mean, it was already granted for a hearing for the
day and the --

THE COURT: I heard the arguments for today.

THE DEFENDANT: Yes, sir.

THE COURT: It was simply on legal issues because
neither side had witnesses to call. Right.

So that's what we're going to do and then once I
get those orders in and make the case on the DNA, then you
let me know if you still by June the 2nd, Mr. Ward, let me
know if you want new PCR counsel or have you been able to
get new private lawyer or you're able to work things out
with Mr. Shaffer and we'll move forward on your PCR case
after that. That's separate from the timeline and timeframe
of the DNA/motion for a new trial case.

MR. HALL: Judge, regarding the motion to relieve
counsel, if we could just place on the record, speaking on
behalf of both the Attorney General's office and the
Solicitor's office, the State will object to any further
motions to relieve counsel and we ask this Court to issue a
ruling stating that if he can't work out things with
Mr. Shaffer and does not obtain private counsel, that he be
appointed a new lawyer, but that he will not be -- this
Court will not entertain any further motions to relieve
counsel.

Your Honor, the reason we are asking for this is
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because it seems as though Mr. Ward's motions are simply to
further delay this case and to not resolve the case and we
just want -- we want to protect ourselves and not continue
to kick the can down the road in this case. We believe that
this case has gotten to the point where there must be some
finality in this case and without something preventing

Mr. Ward from relieving future counsel, we believe that he
would come back and do the same thing at a later time.

THE COURT: Well, I'm not kicking the can, I'm
just trying to figure out an orderly way to handle this. I
cannot foreclose any arguments that he might have in the
future with regards to other counsel, but I have what you
asked for on the record, all right?

MR. SHAFFER: Your Honor, before we leave, I want
to make the Court aware of something.

Essentially, in my view, if I say his attorney,
and I've told this to Mr. Ward before, and I told this to
the other side, in my view, a lot of the motions for a new
trial, the amendments and the motions for a new trial, are
actually, should have been brought or should be brought as
essentially PCR claims. I would actually ask that you
interpret them, and I had some case law saying that you can
interpret habeas as PCRs and things like that, but I would
ask that you interpret those as actual PCR allegations

because I think that especially related to the conflict of
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interest and actually related to most of his amendments to
the 29B issue, they are properly brought as PCR issues, not
as 29B issues because they don't fit under the factors, Your
Honor.

THE DEFENDANT: Your Honor, can I put on the
record?

THE COURT: Yeah.

THE DEFENDANT: From this day forward right here,
I don't have nothing, me or my family don't have anything to
do with no subpoenas whatsoever because I don't even have no
correspondence with him and he don't write back and stuff
like that. So I'm saying my hands is tied. I mean, they
ping-pong me around, keep me on lockup, taking my legal
work. I'm saying I'm dealing with all that, too, now. I'm
sure time I go back, they'll lock me up and then I won't
have no legal work to even file for your deadline. That's
what I've been going through because of collusion with
Ms. Christina Catoe Bigelow that somebody's putting her up
to that as general counsel, and that's what they're doing to
me.

MR. HALL: Judge, if I could respond to
Mr. Shaffer asking this Court to interpret the new PCR
allegations. We would again state for the record that his
PCR case has already been dismissed by the court. Simply,

the only motions that are pending before this Court are post
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dismissal motions. There's already been a judgment in this
case and so we argue that any new allegations are
procedurally barred not only by the fact that this case was
dismissed, but they are procedurally barred by the statute
of the limitations and the Supreme Court's rulings on
successive allegations and successive applications.

THE COURT: All right.

MR. SHAFFER: Your Honor, there's two ways you
could go about this. One, you could have been under Rule
15, and I actually have case law saying that you could
actually interpret new allegations all the way until the 60
days has occurred. However, you could also interpret those
as actually new PCR filings because you can raise them under
material facts that you learned within a year.

So I would ask that you interpret essentially all
his pro se filings under 29B as PCR allegations because, you
know, you've gotten three or four of those and those are
essentially PCR allegation to ineffective assistance of
counsel.

THE COURT: It seemed to me on that, on the
surface, that would probably be the better way to do it, but
if you would address that in your proposed order.

MR. SHAFFER: Yes, sir.

THE COURT: All right. Okay. All right. Well,

we won't schedule another hearing just yet until we figure
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out where we stand after the June 2nd submissions.

right.

Until then, we're adjourned.

END OF REQUESTED PROCEEDINGS

All
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