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Entorcement Division on October 3 st) 2012 This newly

discovered evidence shews that Applicant’s counse | failed

to investiqate the prosecution’s reason For not allowing
Applicant's counsel or Applicant to inspect and Copy any
and all c”.SCove(‘S Material . Applicant’s counsel failed +o

AAAAAAA

investiqate whether sch wites Came Into -efistence.

or became available after the Il Hal disclosures and
whether the prosecution wag in possession of the
Newly Jlscwececl evidence of which |5 the results
ond fe_porfs of the physical evamina¥ions and stientific
Fests of the victim and applicant reqacding case
2009-6%-13 1773,

Ln this Case, the applicant was arrested angd
c.\mr%ed' on September 29 th, 2009 and was 'Sen+cncecl_
on Masch 3th) 2011, The tesults of the rteports ot the
phsslca\ ey\am".fna:Hons- and Scientific tests of +he
viehm and the applicant were documen ted b~j SLED
on Auqust 17+h, 2010. Thc(cg'o\'c.) opplicant’s Counsel
.[MS-. Macy . Le Mod"\’\o had a?Prox]ma'\'dLj 9% manths
bei::‘)'cen the dates of Auqust 17+h) 2010 and March

8 th¥to conduct o Subs tantial investigation of the
results and repocts of +he Physical examinations |
.and scientific test of the victim and the qPFI:'can-I'_ﬁ‘_'
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;beFore advisih% the applicant +o Plead %u:'lf3-1n3+ch
Ms. Le Matty chose to ‘advise the applicant that this
.{(ilemenf tas a “non-ssue™ This advice was not
w:‘r‘h")' n j’he g

In cr;m;‘ﬁzf‘izas‘cs, due to the fact that og of October
3131, 2012 the applicant has come to £ind +hat the
Physical examinations and scientific test of +he
Vietim_in. case &OOQ—GSﬂS I773\ Pro_duced eYsCu\Pc‘LforS
results that could have and s+l ch.ld_.exonerod-e
.)‘h(, aPP/z'.'cah‘l‘ of his criminal _chq(‘c&e. , ‘
Zf Ms. M(xr% P. LeMa.'H'S would have conducted
an investiqation of +his matter and obtalned the results
and feports so. that the applicant could have ;'nspech:d
these documents with his counse [, the applicant would
not have P/cc/ 34,“'/1"3,6«41" /nstead qane to trial. Aiso)
Ms. Le MQH(j‘S, lack of /'nVcsHﬁai’/on of +the :'mpropgrlg
obtained December Yth, 2009 DNA sample of the
applicant shows a vielation of the QPPI;CCU)*'\S qu
Process Rights because Ms. Lc/”aﬁ3 falled to follow the
Steps. to pretect the aPP/:'cqn+‘.<, rights nor made an
attempt to recH&j the wrenq that has been made
regording fhe applicant’s rights. Otherwise, Ms. Le Mattq
would not have told the aPID//'Can‘)" that the I’MP(’OPC(‘
DNA fequest wes o non=jssue. :

c}n%c o‘F Com petence demanded of 'o\‘H—ernegs

Thereforc, The applicant’s claim of \egcx\ MO,\—P\'&CH(Q
does have merit due to the foct that once Ms. Le Ma++lj
advised the &PPHcan-i- that the DNA rmt—ra-ntepac (equest
Waos. Impfoper,Counsﬂ should have Conducted a. substantial
investigation of the matter o.\ong with o disclosure +o the
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Court ot the c\c+7r13 Solicitor’s tole in this case of w\fﬁc\\_
did not comply with the standards o} justice when the
'ac’r[ng solicitor failed to no+/'<F<j the qpph‘mn'f"s Counsel
about the ob*f'an'm‘ng of +he qpplo‘cam“s DNA and also of
the m,'SS/'nS documen+s_ which /s o‘F concern o‘p the aPP/fmn‘f:S
DNA.

Counsel’s representation twas an act of oMicial
misconduct due to counsels corrupt veelwesds violations of
assiqned duties by malteasance Coupled with wanten miscon ~
duct which ;s an act of falure to act when there '3 o du‘f’j
to do So, in reckless disreqatd of applicant's pights.

The o;'pPI}ca.n'f“S claim of fraud doeg have mC[H' due +o
the fact of counsel's Statement of the improper DNA fequest
not bc;ncj an 1ssue C\Cox\\ﬁ shows an o.++cm()+ to- mis|ead
aPPlican'{'. ‘nte be/iev:’ns that +there wera No /ssues of
Due Process and Constitutional violatlons that could have
|been Prescn-('cc( to the court's attention-

- Ms. LeMaH:j Sheuld have acted COmPean'ean_'ro
So:Fe%ua.rd the information _re‘cxffng, to representation. ot
Ihet client aqainst inadvertant or unauthorized collection
of the qPPh'Can.‘f‘S DNA. Instead, counsel failed +o disclose
to the court of the intrusive actions that violated the
o\PP(:‘Co«nf‘S Fourth Amendment Rhﬂn“’. A

Ms. LeMcd’hS alse viclated Rule Y167 of the S.C.
Rules of Couct, titled ‘A Lawyer's Responsibilities of
which stotes that as advisor, counsel must provide a
client with an intormal unclersfanc“mj of the client's
Poucsc Yot g




Icho.‘ r.‘:§i+s and obligad’u'ons and explains their practica |
implications. T+ is counse|'s duty when pecessary to
Chcx(lenc&c the rectitude of oﬁjfcfal action. I+ is also
Counsel’s duty to uphold leaal process and seel
Fmprcvemc'n‘f' of the law ) ACCESS to the ,ega( 55'$+cm, the
administration of justice, and the c\)ua\{%gj of sefvice.
rendeced b% the )egal P‘*A Pro‘?essfon._ |

C'ea("\s\ this did net .occur; othetwise Ms. Ma~“5 P.
LeMa.H‘.«j; would not have told. _'f’be.,c\Ppl:‘cqn‘}' that the
impréper DN A rezues+ Wwas cx..“.no.nr7ssue.\.\

, The applicant’s claim of o viclation of Subject Matter
- [Jatisdiction does have mert due to the ‘;ac“‘ that the
aPP’ICdn‘f is the subject, the impropec DNLA rezucsf 1s the
‘ mO.Her,_anJ +he. custodian of APP“CC\M’\S DNA did net bhave
jrisdiction +o obtain +he APP“canf‘s DNA.

- Oct. 21, 2012 Abdullah Holmes #3ugios
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