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SC Court of Appezle
STATE OF SOUTH CAROLINAED LLERK'S DFFICE
777" IN THE COURT OF COMMON PLEAS

COUNTY OF ANDERSON 03 N 1L A 29

) CUMMUR PLEAS AND

Shou martin, GENERAL SESSIONS
)
Plaintiff, )
)
-Vs- )
)
Wilmer (John ) Rife and )
Barbara Ann Doomey, )
)
Defendants. )

Under South Carolina Code § 34-31-20 the Pfaintiff, Shou Martin, is entitled to
prejudgment. interest at a rate of 8.75% since January 1, 2008. Mrs. Martin requested interest
since January 1, 2008. See Complaint § 5. The amount Mrs. Martin filed suit for a fixed amount
or at least an ascertainable amount from the facts that existed at the time of the contract. At trial,
Mrs. Martin claimed that $48,274.21 was due and owing. The Defendants, Wilmer (John ) Rife
and Barbara Ann Doomey, contended that they were entitled to numerous offsets including the
monies they paid to Good Times Games for the pool tables. ThAe jury rejected all of the
arguments of the defendants except for the payment to Good Times in the amount of $1,500.
The resulting verdict for the plaintiff was for $46,774.21.

In Smith-Hunter Construction Co. v. Hopson, 365 S.C. 125,616 S.E.2d 419
(2005) the South Carolina Supreme Court said “The fact that the sum due is disputed does ;10t
render the claim unliquidated.” Id. at 128, 616 S.E.2d at 421. The Court further held “The

proper test for determining whether prejudgment interest may be awarded is whether or not the




measure of recovery, not necessarily the amouﬁt of damages, is fixed by conditions existing at
the time the claim arose.” 1d.

The holding of that case applies to the facts of this case. As Mrs. Martin had
agreed to hold the defendants harmless for any claim by a third party, the amount due under the
contract would be less any claim by a third party. The defendants convinced the jury there was a
valid claim by a third party for $1,500. Thus, the amount due to Mrs. Martin was ascertainable
by the facts as they existed at the time the contract was signed.

The original debt was due on January 1, 2008. The prejudgment interest at 8.75%
totals $19,172.21. The Court adds this amount to the judgment as prejudgment interest.

The Defendants, Wilmer (John ) Rife and Barbara Ann Doomey, in their post-trial
motion contend that the plaintiff is not the owner of the equipment and therefore they should be
granted either a new trial or a judgment notwithstanding thé verdict. The jury was presented with
evidence that the plaintiff owned the equipment in question and resolved that issue against the
defendants. In addition, the contract between thé parties provided that if any third claimed the
property, then the plaintiff would hold the defendants harmless for any loss. The defendants, at
the time of the contract was signed, accepted the Mrs. Martin representation that she owned the
property. The defendants have not shown that the property is owned by any third party who has
asserted a claim. The defendants motion for a new trial or judgment notwithstanding the verdict
1s hereby denied.

Therefore, it is hereby ordered adjudged and decreed that:

1. The Motion of the defendant for a new trial orjudgment notwithstanding the

verdict is denied.




2. The Motion of the Plaintiff is add prejudgment interest in the amount of

Nineteen Thousand One-hundred Seventy-Two and 21/100 ($19,172.21) us hereby granted

June }3 , 2013
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