THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT
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V.

John D. Hinson; Christine Jones; John C. Hinson; William L.
Hinson; Lois Hinson; Robert Breakfield, as Personal
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any right, title, estate, interest or lien upon the real
estate described in the complaint, '
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1. Appellant/Petitioner Mell Woods hereby incorporates
by reference the entire Record in this case and in

particular the Appellant Briefs filed, and now referenced.

2. Petitioner respectfully asks that the Court of
Appeals re-address the following points ruled on, or not

ruled on.

3. Throughout the liﬁigatioﬁ below, and in this appeal
it has been the position of petitioner, and plaintiff below
that Mrs. Reba Hinson acquired full title to her land after
holding the land in an actual, hostile, and exclusive manner

with continuous possession for twenty years.

4. . And that,'factual, hostile, exclusive, and
continuous possession” is a jury quest;on especially where
the issue of paramount title ié raiged:

“When an allegation of paramount title is raised in
the answer, the case shoula be sent to the jury.
(issue of tifle to real estafé.can be raised by

complaint or by answer and if it is so raised,

-



it must go to the jury).” footnote 1 in the

Dissent, Cummings v. Varn, 307 S.C. 37, 413 S.E.Zd‘829
(1992), citing: Yan EVery v. Chinquapin HoIlqw,'Inc;,-

265 S.C. 474, 219 S.E.2d 909 (1975).

5. The Record shows that Mrs. Reba Hinson lived for
twenty years after hervhusband'Mfﬁ Hinson,,died
on August 01, 1986, R.p.-551,_infféét?Mrs;*Hinson lasted

20 1/2 more years, and then passed January 03, 2007, R.p. 393.

6. The Record fuftherﬁsh6w§ ﬁ¥§;£3ins§nf§;ownefshib'
by the properly recordedp;ats-'_'g;;}g'; v-'601:'-A6-O3;'.éu:1d the wills
of Mrs. ginson R.pp;-159-163-_wh;éh MrS;iHinsQn
‘made on her own aftef hirihg a‘iaWYer tqld;awia fifsthiLl
which she fevoked after the diSéo;éfy 6£:iangﬁége in a _
prepafed will which sugge;ted‘thqéféhé;h%djdhiy a_”liféﬁ
estate, R.pp. 387-390 _[showinéféﬁé?marks,éf:obliﬁéfation;
placed on the purportedAwill-dféﬁﬁfforimrs;fniﬁsonias
evidence*that-Mrs.:Hiﬂson:claiméd;aifeeé;iﬁé;eieStétéi'

instead of any other léssér~fight;j'




7. Petritioner cited Miller \’r'.-“-"‘-'»Leailrd, 307 _S.C.»'»5'6;
413 S.E.2d4 841 (1992) during;thé'-}i‘s'umar:y'-judgxhent —hea‘fing,
R.pp. 690-691; . | | -
‘The following -thre_e-?paragx"aphS"afé‘*difec:'-i::ly.':r'fi'om ?Milier v
Leaird, 307 S§.C. 56, 413 S.E.2d" 841 (1992)

It is well establrshed that adverse-possession does not run agamst a remamderman until the
death of the life tenant. Phipps v. Hardwick, 273 S.C. 17,253 S.E.2d 506 (1979).
Similarly, presumption of grant will not be acquired against a remainderman who is unable
to assert his rights until an intervening life estate is extinguished and the remainderman is
entitled to possession. See Phipps v: Hardwick, supra; 10'S.C.L.Q. 292, 302 (1958) (citing
Bolt v. Sullivan, 173 S.C. 24, 174 S.E. 49 1 (1934)). Howe've'r,'oncev_th'e statute of
limitations has.commenced to run, no subsequent disability will arrest it. Milton v. Pace,
85 S.C. 373,67 S.E. 458 (1910); Sutton v. Clark, 59 S.C. 440, 38 S.E. 150 (1901)

In Kubrszyn v. Bradley, 292 Ala 570, 298 So 2d 9 (1974) the Alabama Supreme Court
held that once the statutory perrod for adverse possessron commences to run agamst a
landowner the running of the statutory perrod 1s not suspended by the subsequent creation
of a life estate and remainders in the property In accord wrth the Bradley Court s the

'Restatement of the Law of Property, whr-eh—sta&es—m—pert—meﬂt—paﬁ- s
[Restatement part: left out] .

Then, the South Carolina Supreme -Court held:

Accordingly, we hold that once the statutory period for adverse possession is activated, the
subsequent creation of a life estate will not suspend the running. of such period.-Fhe

[Italics added, strike-through added]



8. So, it is respectfullyréhewn»that}where‘theiConrt of
Appeals decision infthie ease-faiied;tbdaddress;Milier; but
instead discussed OnlyﬁghigpsbQifﬁardWiek;;as*abeve;‘and
Ruled: (“[A]dverse pessession . ;:;:cannot-runfagainst‘
remaindermen nntll the death of.the llfe tenant ). that
such a Ruling is in error heCauseitheaeame deee not Sénare

with Milier, as above.

9. SinCe.this i§~;-1aw;easégaﬁ&'natfaﬁfquit§?¢Asé,Atheai
fact flnders, a Jurf dn thle eaee:;couidwea51ly f1nd that
Mrs. Hlneon truly belreved that-ehe:wae»the;ree-onner of
the property in questien, ainCehthat115‘;hat;thefwill-said
'to start with, and ali offﬁheibﬁﬁ;§iﬁoéaip§fahéuﬁ'édafiﬁg
. her life” was merely'an inept:ehdiee.of werdedhy aiiaYman

instead of a skilled WOrdsmith,han'ordinary-lawyer{'w

10. It'istpetitionerﬁs»pbsitibn4that#themlotyear5;'or5

even the 20 years needed for the presumptlon of a: grant

started running the mlnute Mr. Hlnson d1ed and left a: w111

with the wordlng in fee 51mp1e 1nserted in the w111 before

-5-=



anything was mentioned about anyone’s life. The law, (not

equity) always favors'the.earliesf7§esting of ‘an estate

and a conditioh subéequentfwhibﬁfﬁndefmihesJén’alfeady
granted fee is repugnant td*thé}fééfandﬁés*é7géneralfrule,
void, please see Moore;v;*Séhdefg}flslsiéﬁ_446i(1§§i)}-and_

the Record in this éasé,“R;pbﬁl7i§;717; o

11. The Court of.APpeals”deéiSion?iﬁfﬁhisjcase;alsd -
held: (“A person clgiming-gdvé:ééjbossééSion;must:haVe_
personally héld the,p;operty»fb:;?éﬁzfeafé, apd tadking
is allowed only betﬁéén;anéestéfiéné'h?%;tf;(émphééis 1
added));‘—- this ruiihg»ié;mefé:éﬁfbiﬁéééé}-ﬁgéretﬁasfhb
need to tack as'Mrs.>ﬁinsonlhéd éiféaaﬁ’ﬁéld"fﬁe pfdpértf
for at least 10 yeafs'ﬁhén péiitiégéf‘sféffea,dealing with

Mrs. Hinson in a formai wéy,.R.ppf 362-366.

12. The‘court'éf-aépealsﬁqeciéiéﬁiglso rules that -
South_Carblina Code Seétibn'15-67;i601%és_né§é? raiSed to
the trial court; this_is hOt’tfﬁé?éthéjkéCcf@iéhOWQ ﬁhat it
was raised, and raiSed:ih'ﬁoré £ﬁé§?6h§isiéééziklp?4546'

R.p. 692 (bottom of the page), R.p. 710, R.p. 712, and

7 .



raised prior to the summary judgmeht heéring, k.p. 646
(statutory right toné.juryvtfiaiff*pléééd'ju$teabovefthé
signature line of thé'pleading};i#fény%éﬁepi-é;jurf;trial
is juéé whét_a‘litigéh£ §étsfwﬁé£§ﬂ;ﬁ 5iiégé£i§n of
parémbunt title is raisedibased:bﬁffhé3§a$eflaw cited ébove,
Cumming§,.and Van Every Q;'Chiﬁqégpin'ﬂblldﬁlénd thé-statute
itself SC § 15-67-100.

'iCoﬁélusibﬁ;;f?'-

Petitioner does.ﬁoé:ag:ée1ﬁiﬁﬁfﬁhéfifialﬁéaﬁrtff; '
finding, or the Ruiihgfbfvﬁhé;Eéﬁgiééffiébéélsfthét'hb i
genuine issue as tof5h§°météfiﬁiéféét;ékis£§f¥éﬁdgébn£inuesA
to appeal this point;wThis*caééfisfébput¥affuliy métﬁféd
land title by éreSCfiﬁtiﬁﬁ fo;&ggﬁi;ﬁd;déééfibéd ih.tﬁ;
'complaint;éﬁdfas'éuch'petitiénéf-ié.éntiii;d'fo.at'lééstfa 
jury-trial_ugder theFStatutoryfaﬁd-Case‘lanCiEed~he;éin,

andfinxtheuRecord.v

Respectfﬁliy submitted,

‘This‘gLEs day OffJénuérYfBZCiﬁf};fff'

4 . Lf;}Mell Woods
P.0. Box 2603 S ST
Lancaster, SC 29721

gﬁ;/77ff ;;i
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CERTIFICATE OF SERVICE

I hereby certify that I have served the respondent with a
true copy of the within and foréQbing Petition for
Rehearing by method of placing the document in the U.S.
Mail with sufficient postage addressed to the counsel

of record for respondent to wit:

.. Moses Koon & Brackett
'Cc/0 B. Michael Brackett
 P.O. Box 100261
"“Columbia, SC 29202

;-Tﬁiszgﬁ*“)day of Jaﬁuary,-2014ﬂj - ~_;
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