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ThlS matter came before the Court for hearmg on August 9, 2013 upon Defendant
SCDOT’s Motion for Summary Judgment Present at the hearmg were J. Christopher Wilson,

attorney for Plaintiff, and Richard B. Ness, attorney for Défendant SCDOT.

Plaintiff was injured in a single-car wreck on January 8, 2010 when he hit a tree that had
: .

fallen ontoI?US Highway 321 in Orangeburg County, South Carolina. Among other allegations,
Plaintiff claims in his Summons and Complaint that Defendant SCDOT was negligent in failing
j

to properly inspect for, locate and/or remove a tree located on or near the highway right-of-way

that-was dead d1seaqed or decayed, thus creating a hazard to the roadway
I

Summary Judgment is only appropriate when there is no genuine issue of material fact
and the moving party is entitled to judgment as a matter of law. Rule 56, SCRCP; Law v. SC

Dept. Correctlons 368 SC 424,629 SE’)d 642 (8C 2006)(rehear1no denied). Of course, when

con51dermg Summary Judgment, the Court must view the ev1dence submltted in the hght most

favorable to the non- movmg party Knlght v. Austin, 396 SC 518 722 SE2d 802 (8C 2012)
In thls matter, after consuiermg the afﬁdav1ts arguments, deposmons dlscovery
_ response's and other materlals submltted to the Court by the partles a genume issue of material

fact exists as to whether SCDOT had constmctwe notxce of the tlee and its condmon and the-
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hazard caused by its condition. This is true even considering that the Court is required to
liberally cox,ﬁstrue the SC Tort Claims Act as a whole, where possible, to limit the liability of the
State. SC Code Section 15-28-20-(f).

By cflenyin_g the Motion for Summary Judgment, the Court is not subjecting SCDOT to
strict lia’b'ili;fy for merely failing to keep its roadways free from debris or hazards, but the Court is
simply ﬁnding that a genuine issue of material fact exists as to whethver.SCDOT. had constructive
A notiée of th;s tree and the-hazard it cgused and fherefore failed to meet its duty by protecting the <
highway frbm the hazard caused by this. tree. | Defendant SCDQT cited SC Code Section 15-78-
60(10) in i£s érgumel;t as excluding SCDOT for liability;A however, the Court notes that this
exclusion c;f liability is not applicable if the defect is not corrected “witfu'n a reas;)nable time
after actuai or constructive notice of the defect or condition.” SC Code Section 15-78-60(10).
There exis;i[s a genuine issue as to SCDOT’s riotice, specifically any constructive notice, of the

tree and"th;e hazardous condition that it presented. Therefore, SCDOT is not entitled to Summary

Judgment. Marsh v. SCDOT, 298 SC 420, 422, 380°SE2d 867 (Ct. App. 1989).

For the foregoing reasons, Defendant SCDOT’s Motion for Summary Judgment is

denied.
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