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Statement 070 7‘/& [ssue an /pﬂea/

WA@‘A@/‘ 7‘/7?. Jower Count evred in con c/u(////zg 7‘447‘ /Qﬁ/f/(oner‘ IS
not entithed 1o /7ava cn eviden 7‘;"ar‘_¢/ Aeam’ng Ugon Ais /19»/:; 29C4)

Wotion /\m ai!fu‘—c//;mvefec/ Q,V/{Jerzce,’ 07[’ é[f& '/'857‘/"/970/2_1/ g»/'r/en A_L/
{'/12, States witnesses undexr Ocu%'o/ae 10 7§7/w’é 10 /7/& é/} appea/
a7A Kile. é? ?) wihin 10) c/djf a?b'/‘er'. hls -/'m'a)a

Whether +he Riitiners Burteenth Amendment Cahsf/'%m‘/'omz/
ﬁ/gé% of Due Bocoss of Law was violuted once e fower court
refused to grant s /Iear/ng of a non-statutory [ tation Fssue
when there. 75 fraud Upen the Court Hhat Sad @MZA?J +he
Ju,mws 1o w@3A-0u+ the mconsistancies and %%Zre/omé a?b +Ae

fwo mam winesses fesﬁmonﬁ



Statement of Case.

The, Bat'toner, Nathaniel Glonn. T, /s presen?‘é aomt ed in e
South Cana/ma Department of Lorrections pursuant 1o Ondlens of
Ca;»m/fmeﬂ/ of %/e_ Cerde of Court of Greenville County. TA&
botivioner was indicted o +rattec fing Cocaine, indictment numbey
2002-85-23-6529, I+ a//ege.s that Glemn _d'/ i Greewile County on or
a/:ou?" Auguﬁ vy 2002,%(«7%& cocaine . He was repf‘eSenfao( b_b/

James Goldsmith, fsquire. on duly 15, 200%. Glenn pmceec/ec/ t a Jury
trial and was %unc/ gu//@ of ﬁa#/kk’:lﬂg cocamne. He was f'/en.
sentenced 4o (27) years (85) percent.

A Motice of /ppea/ was Pled on #he Btitoners Ae}m/p
at the South Carola Court oF /ppea/& 7/& Botitroner Aac/ C/éaseﬁ
to withdraw Hs /4ppeal The Court Jssued Hhe Ondor of Dismissal
and Komittitur on Tane 43,2005

Cotitioner Filed an app/’caf/m for (PCR) on February 20,2006,
C clocket o, 2006~ cp-23-1230). The State. made. t#s feturn on or
about Ma_tj R 2006. Btitioner Fi led a S’uése,guem‘ ameidment- +o bis

f?//caf/an dated Tane 26.200¢, in wA/cA Je a//ege/ Sevam/

Mffaﬁces 075 /nei%cﬁw& c77A 7‘ma/ C_ouﬁﬂ?./

Afrer the denia] of his CPer) /73arw7g the Potitioners aftorvey
f led a motion alter or amend the '/L(((7Mem‘ a%cé was dened

T/mmtg 18 200¢. b the Honorablo_G. Edward Welwatken, U&Jge.
Er the TH mfeem‘/? Todicial Cincut



A Notice of //fea/ was Hled on January %2008, with Hhe
Sawf‘% Caroline Su preme. Court, 7%& Saui’é ‘Cam/'ﬂa Supreme. Court
Issued Tt Onders on /Wa_g 28, 2009. 7%6 Rom | 4/ tur ﬁ//awedl on

Jane. 15 2009, | |
On /%lguf?‘ /S 2009, Bot'tloner 70/&/ a cor% o}'\ Aé/:eas

'Cor‘pu.( raising four gmunc/s he relet. On January 15,2010, %AQ
/\I)efpﬁna/&# Fled a mstion Stnmiary (/uaémenf
B_Lf Order Hled Tanuar Y [£R0/0, Potitioner was adnéed @P
Summary UZa/geme/zf Diswissa/ prmec/ure and +he posy/é/e,
Consequences: A e é//e// 70 C(_c/e,ium%{y V‘eslaorla/ to the motion
Potioner )Za\u/z/ 70 ﬁ@ponc/ 1o the Mstion and 7%6 Court )[\/eJ
an Order on Ejér‘uary L% 2010, gn/, "ng éfm anather opper ﬁmn‘j/
+ f’augé March 22,2010, 40 File. his response .
On /4f9m/ 53000, the Btitioner moved He an extension of e,
which was 9/\an7‘ed %muyg /fan/ 22, 20/0. 7—/6 Botitioner Filed his
r?espon;e, in appas;‘ﬁon 1o Hhe Motion For Summany Tuc{yemem‘ on

/4 ril 35,2010, an/ submitted add) 7‘/0174/ atta Jwejlf_f 7 Sa/a,aanf of
h:s Response. on Apr'/ G010, Meyy 142000 and Tane. £2010, Masy REA0,

he £i /z/ an atbidet in Supponf oF his response. and on Jane 2B,A010,
On du{q R, 2010, +he //onom[:/e, Kevin E McDowald, Unired Statec

Mag;f/mv‘e dua/ya recommended Hatr #he /Ve.s nclents - Motiors /gr Sammar: Y
Jua/gz)nenf be gran ted. The recommm/aﬁofz was y/'m%e/ and Hhe
/ppea/ b He Unted States Coart of / eals for #he Ta urv% Clrewt,

on Augusr 18,2009, %r// 26,200, his appea/ was dismissed by
Uﬂpaé//f/e_c/ ,der cuviam 0///7/0)7 a/)(/ a C&";‘?%\ Ca?"e dlp /%aeaéé / )‘_'/ c/emeJ



On or a[:oud' the an#h o Ma_q 011, 7"/12, Ioeaﬁ%“foner F:/e/ cL
ination B Rule 29 Jor o New Trial based on afrer-discovered
ovidence. in er, Count o]c Genema/ Sessions ‘l‘/m‘l' was clock- olcd’(’.C/
's+ampu1 coplec/ and Filed on Ma 19, 201,
Tuly 260 bis % m,/ hived attorney Tommy 770/}745 #o-amend
7[\ N%er evidence. towards ﬁ/s ofugma/ Wiotion 7%7‘ was filed /%1_(1 /7

Xoil.
Jaary 17,2013, his attorney Filed an amended motion to the

Clerks office ’070 Greenville County. Maﬁc}ll 19,2013, +he State. 7[:7/66/
& motion o dismiss bis amended wmotion /4,0,4./ UR013, +he. Honorable.
Letitia H Verdin. Juc/ ¢ dismissed the amended wmotion.

/4,9m/ R, 2013, /7,5 attorney Liled a Motie. a?ﬁ Mafwn % Afer or
Amend 1o +he Potitioner's Omgma/ Filed Motism on the date of May Y /9
L0ll, T/«j 133013, boritioner £iled a lgio Se. Motion Des: rzm‘/on a?AMaH'{r
fo the Clerks office of Greenville Comty and +he Court oF 4, pea/:

 August 142013, bis attorney lonmmy Thowas »en fed o copy af the
dema Ofﬁ/:ef fmm Ju c{ e Letitia HlVerdn.

Tu,/ 10,2013, +he. /%ﬂomé/e. Letith K lordin deowed //S’ Wotion 19
Alter or Amend. VJ/g 25,2003, the. Order of Dewal was £/ed Ae:par)e,
the Greenville County Clenks OFFice .

fzpf‘e)néef JR,2013, /e was notibed b Y Qttorney /Ommy
ﬁamas that /es case coes rot smeet 7%& regamemenfs olb the_
Inh gen? Detense. and he has Go) days +o Co/npéz”e, his Bl to
e / pz/éu‘e Courts. (as here) Bot'ttoner fas com /e.z"eJ ‘/‘/LL
algﬂz,mem”énd Briel 4o the best of his al (//fy



Arqument T
—

Whether the lower court erved in concluding #hat Rtivoner is
not entitled o have am evidentiary Aeaw(yzg Upon his Bale 29
*Motion for atter-discovered evidence. of false -/’esﬁ‘mong gil/ehv
EH the States Hwo wuin q}H—nesszs wnder oath, de +o the
filwe 4o File his appea/ o Rule 29 within J0days a{\fe/‘ his Hrial,

The roe,ﬁ'+ioner submiits %/747" +he <lerks 14’/@5 a7h f’Ae.
conbidentiul fntsrmants crimingl /7;’57‘0)0_(/ recond, e informanis
testmony and e detectives testimony on Tuly 15,2004 amounts

+o mDﬁarg discovered evilence. uitder Rule 29C5) SCRComP, Lecame. a

due Proces< V/{a/aff/(bh wider both Hhe State and Fe’c[ena/ Qmsh’fw"l'oh
under Statre vs, Spann.s

During the course. of the RoHioners jud‘c:‘a/ process he. was
d@pm‘ved of due pr‘dce,ss, e wis never found with an Y c[r‘ugs, novy
money that be/angez/ to the narcotic agency and the. on/y wi'tness
* who identified him as Ae/‘ng Hhe Cu/pm'f was 4he informant
| The. infoemant and #Hhe detective a/ong with the <abic/or
misled #< count in s entirety. into %fnk/'ng or asra/n/hﬁ Fhat the.
Porttioner was Hhe /7/%@«-@ decler of He [ A— arrest of
cocalng 7%@ summer m[\ R002., AS stated amongst 7%& #rial
+r'an5’c;m‘pt And Hat statement of flse %esv‘/'moﬂ_c/ under oatth

ztr’om Hhe, +wo main witnesses was 1%6 74%4/‘7" mA %/76 Stafes oFfence
/ea@/n’ﬂg +o /7/5 arrest and Conviction.



7’4@ i%ﬁ'h‘bnc/ has 7%6 Lurden of pmw'ﬂg héaf 7%& 9v‘owicfs
Yaised In h:’s motion 4or Rule Q?(/Q,SC ﬁCm‘mﬁ, could not have been
rassed in any previeas dgpeals, because. his case fnvolves ”um’gue ’
W.ta,m”ua[ circumstances. And +he a#fer-c/»'scovefeJ evidence. of
material facts states the opposi'te Janquage of +the witneses
Frial testimony, which had a S:‘gm%’cawf’ impact on Hie Jury’s

Verdict,

The herein a//zga%/aﬂ.ﬁ‘ present a ”u//‘/zae," combination 0{'\
ficte and unusual clycumstances which warrants review, 7%/15 RottHoner
sAau/c/ sot be ﬂum%e/ for 7%6 actions and imacbons 07A é/f( ap,awhfec/
attorneyss %/’auyéaaf Al juc//c,‘a/ process. It fs generally pngfew‘ej
7“/150" a A/al)?e,/é’s" par'f/f not ée J/}a/tfaﬂfay&/ (as /zene) éﬁf 1’—/1‘&
pﬂocdam/ errors or neg/ed‘ of his atforney Haypis yvs (4S KK Kebvement B

7%@, gem%(anef fs a//eg/ylg a#mﬂ'd/%coveﬂec/ evidence. due 4o the
conduct 070 State. officlals and 7‘/@ /37/;/7/770;7%5 0 7747‘ Such conduct

aﬁwunfs to traud upon %e Court, demial o/’ a 74:/'" e and 747%@
+es /7(/770h_L/ under Cith), See. WdSAI(lflg‘{'On vs, State, aud @7@[{0 .

The Yetitioners +rial Fraviser/pts bears our +he a//egah‘ans
Lefone +he Court are submitted as exhibite in support thereof,
Each numbered page indicated shows where +he detective and the.
Informant committed Fraud under Cath by Folse Festimony . Where
The Law told : Wheno the cttormey falled +o correct Hhe witness false
fe}ﬁmong, a/féazghé& c/eaw/y é&s AQI’Q) ke # +o be filse.

Tﬁe Supﬂme Court he/(/ +hat folce %esﬁ’mon_g used Lg» ‘/')ZL-Q_,
State in Se,cur/'ﬂi the cenviction Ay have l’latl on eﬂ%& on the



outcome of +he 4rial and acc@wd/ngfg, reversed the defendants
conviction. ld, at 272,79 S.c+ 1173 ,[Vapue vs. [llinols o In +he mstant
case., v State at+orney folled 4o corvect +he false. testimony
and she fepeah_(/ the witnesses falghood c/um’rzg Jer summatiovs

Ar\unemL yij
v

Whether Hhe Potitioners Founteenth Anendwent Const'tutbonal
ingAf of Due Bocess was vislated ance +he lower courts had
fefusec/ 4o grant his evidentia ry /72ar'/:/?7 o?ba n@n—S{'a-l'z/aLor_g
limitatson /ssue., wéeﬁ 7%@/'2 is /r:m{c/ Upor 7‘/& Cour¥ that /m/
enabled the jurors # a/e/"g%om‘ the Incons/stancies and
Falsehoods of +he witnesses +es 77mony.

7%6 a// ations Set- forth below presents a ﬁ‘;ma Facia V‘olaﬁan
of Botitimers Camﬁﬂn‘mﬁa/ v l747%0 goqer&s vs. State.The a//egafons
in the motin must be ac[,e,m‘ec/ as 7“me wiless and am‘//

S uccesgl\a//g refuted, 21 /ano(séaw V5. State. On %{L Alatter @‘P Scué

Taudlce, Hhe Pt\iomens fs a/égzhy fter- discovered evidence that-
War'ran’s a Mero 77‘/&/ aﬂa// or Vacation 07A /Z/fs Con we 7‘7(0/7, 75 ,amava}/
on s clum He Bpborer ‘st shuw #hit #he atven - discovered
evedence: (1) /s such +hat # would jorobably céarzye the result 1 a New
Trial were granf'ezé (R) has beew discovered sirce +he triale B) could
nat In e exercise of due a//’//geﬂce Leews dis coveved Prior 1o

#rials () 75 paterials and (5) i not mene/_t/ cumalative. or 7m,aeacé/hg.




Tlle/ Ertioners defense  1was pv‘ejuc/,‘auf | Ay AofA '/’Ae, cketec e
and informants #rial testimony Ly Hhe Following natenits] of after-

discovered evidences

() detective and nformants 7‘“{2579'774&;45 on recond Stated thad Hhe

inBrmant was arrested br distribution oF cocane Hhe Summer

of Q0. Muwch 6, 2003, s arves # wavvant stated He nbrmint
was c/zargez/ wi'th metham p/)afamihes, Cexhibt on f\ecorc{),‘

() detective testitied that the informant fad pena//hg- CAay"gﬁf on
the datre of 4uga57‘ 2,003, as the video Pdomye, was being p/agﬁc[

before #lsz, juV’ar‘S c/u.rfng rial., %jj A0, 02, 7%9, m igr'mam‘ C}WgE’S
weve. dismi'ssed! ( exbibit on Y‘&cm‘(/),"avw/

(3) informants crime hﬁomv‘owg report from Hhe result of his arvest
on March 6, 2003, stated ”/Vo Covtrol Substance Detected "
on March 25, 004, ( ch/'Az‘f' on rec_omD

The States witness, detec five. Lawson festtred 7944# He ?m%wmam"
was arvested for cocaine o persuade e Jurors Hat He Ptirioner was

the. /z@!\en—up dealer of an angoing conspiracy ol the informants arrest. (Tr'p
25, 2L and 44y,

The material evidence o?ﬁ the citnesses Fes timony and e
Solicitors summation Hat Wwere made under Oa#»,pr'ejud/cec/ Hhe
P@ﬁ'ﬁonar‘s de\oevzst, awc/ V/((D/afecl +/7e. 7[0\//ow;(ng S.C Coe/e, 0]0 [auzs 4

(1) SC. Code Ann Cl6-9-10YCAXD "1+ is untawful for a person o
wi//fa//g gh/a 7%/52, mis /ecfc//ng, or fncomp/&e +e5+};%0ng wzder

Oath n any Court of Recond, Jad'cial, admmistrative., or

|0



Pegu /afaf‘g pmcee(//ﬂg " %fs S fa?‘aﬂ)’ ar)c/

(2) S.C. Code A (6-9-30) “ [+ is untow Il Hr a person 1o willtidly
ond Knowingly swear Pa/s\z/g in taking any Oath vequived by law

that is admmnistered Ag{ a person directed or per mitted Alj law
to administer such Cath.”

We, State. witnesses m/fs/eaJ/ﬂg testimony W p/‘efuc/fcecl Hhe
PotiHsner's defense, Berger vs, Unired Siates ,“ It 5 as much

L the Solicitors] duty 4o vetrain Pmm improper methods caleulated
o produce a wmngﬁ(/ conviction as TFis +0 use every kgitimate
tmeans o /sr‘fng about a jus+ one." (as here) The Retitoner's

+rial +—mnsm‘p+: bears out e a//egah'ons Amtor’e, e Court as

an exh;Lif n Suppam" %eweo?b 0/\ A\ﬂauaj Aefng Comm/ﬁec/ bmc/e/‘
Oa+Ao

The Supreme. Court held +hat- +he false testimony used by the

State n Securing the conviction may huve had an ethect on
1%& outcome of the trial, and accaﬁc/fng/y, reversed +he
c/el[\enc/anfs conviction. /Va,;oue vs. ///i’naa's, m f//e, inStant case.,
the solicitor tailed +o correct +he perjury and repested the
LUH?ZU;? es A«/Ye_/w(%/ n Aﬁ}’ Sunmmation. (Sec trial ﬁanra/'pfs), 7/@ &cf?feme,
Court reversed Hhe defendants convicrion because Hhere uas

reasonable //'/(’eé/écw’ Hat the attorney’s Fnownng Use oF perjury

on an issue <o .V’z/evanf o the witness Cf'ec//'é///'%_c/ a?bfedu/ the
Judgment of the Jury. Giglio. |




Thus, the grant of a Mew Trial based wgon Mapue., Violation i
praper on/_q PP Cas here) (1) Hr statement in czuesh’on are. shown
to be adua/[l{ false.s (R (as here) the at+torney K Hhat they
ere 141/5@: Cmc/ ( 7)(05 /iemz) 7"/!?, StatementS were l/}’lafer/‘a/a.B_/ﬁdfé&‘ﬂ’

i&.ﬁ(nﬁa‘l&f&i,aﬂJ M@Q_K_QZ@Q&D
WA@(‘Q)%»‘Q,/ -/%6 Paﬁ'ﬁ‘oﬁew ury.ef w%/{ Court o COVISI(C]%/‘ /7115
claim of after-discoveced eviderce and the Tollawing +estimony and
Cexhibits Upon the record that are Ae;’ng presented that could not
Ee. presen ted pr‘for fo trial. sen fencfng, and 475 POS/’ convicton
hean'ng; of informant Teasley's arrest report and diug am/ysarf
)L\inc//'/qu See. Johnson vs. Catoe , Cwhlkr T, desentmgX Quoting:
Butler vs.State. '

4 Conc/a&jon

L?ased upon %& 743//04://27? CAaASés aﬂ/ dM//ﬂ/’/’f/’es 07[\ /aa//
H@ Rtltioner states Hat Upor? 1he Je/a_qe(/ CA}cdeMPeg o)D Cﬂbi"Er‘-
discovered evidence., there. was an inobility +0 eftect/vely cross-
exawine +he witnesses Fes #1monYy. :

He alo states Hhat the Fssues of Araud Uor? 4is case were 7’7’me/y
Filed. There is no statute of limitations wihen a party skeks fo set
cside. o fudgmwz‘ due +o traud upon 7“4@ Court- C%ewning vs. Lord Motor -

Co. ,

Ioam‘g ma/\”:'ﬂg a motion for relief from judgmew has #he burden of
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State of South Carolina
County of Greenville

Nathaniel Glenn Jr. #303563 |

Court of General

Sessions

Petitioner. ] Motion To Amend
] To Rule 29 (b)
Vs. ] Motion Of New Found
State of South Carolina. ] Evidence
Respondent. ] 602-6GS-L3-659

]

At

The above named Petitioner would respectfully move this court to Amend
the following Motion of New and Exculpatory Evidence that contradicted the State’s account

of the incident’s Chain of Custody to his Rule 29 (b). based on the following:

‘Due towards the New Found Evidence of the VHS video tape Chain of Custody
Issue. State vs. Williams. 301 s.c. 369.392 5.E.2d 181 (1990). (a complete chain of custody must

be established as far as practicable). The State has not established a practical éhain of custody
of the video tape which was a critical item used to convict the Petitioner.

Detective Lawson testified that she made a copy of the 8mm video tape and put it
on a VHS tape for VCR. Trp.35. Detective Lawson testified that the wire that the informant was
wearing was recorded separately onto a floppy disk. Trp. 35.

Detective Lawson testified that they had originally recorded the video with a 8mm
camera, hand held in the back seat of the vehicle by Detective Bobby Carias. Trp. 35 and 40.

Detective Lawson testified she obtained the VHS video tape fromm the Property and
Evidence room that morning before trial, Trp. 39.

1



The first review of the two incomplete evidence sheets that was received several years
after the Petitioners trial from (PCR) Attorney Rodney Richey, did not indicate the time frames
when Det. Lawson testified that she possessed the evidence up until the date of July 13,
2004.Exhibit (B-1).

May 12, 2008. Petitioner received two complete evidence sheets that ind.icated Det.
Lawson had possession of the Sony minidisc TDK 8mm tape, and the Sony audio cassette
{(phone call). From the date of February 17, 2004 until February 19, 2004, but the evidence
sheet does not indicate, nor reveal the deposit of a VHS video tape. Exhibit (B-:Z).

The evidence sheet indicates a broken chain of custody by the following:

February 17, thru February 19, 2004. Det. Lawson signed out the audio and video
surveillance for court, but there was not a subpoena ordered for the Petitioner to appear for
trial. Next, there was not any discovery of an affidavit allowing the detective to join together
the audio and video to alter, rerecord, enhance, duplicate, and change from its original form to
persuade the jurors to decide a guilty verdict, then denied the Petitioner the right to examine
the original recordings before they were destroyed.

And last, there was no whereabouts of the VHS video tape deposited upon the property
and evidence sheets. A review of the property and evidence sheets indicated the detective had

possession of the evidence several days under her own authority from the dates of February 17,
thru February 19, of 2004. '



Proof of chain of custody need not negate all possibility of tampering so long as the chain
of possession is complete. State vs.Carter.344 S.C.419.544S5.E.2d.835 (2001). Here, the chain is
not complete and does not negate the possibility of tampering. In applying the Rule, the court
found evidence is admissible only where there is a missing link in the chain of Epossession
because the identity of those who handled the evidence.
Statevs.Cribb.3IOS.C.518.426E.E.2d306(1992). There is a missing link in the chain of possession
of the audio and video surveillance, as Det. Lawson has not identified accurate possession of
the VHS tape to prevent possibility of tampering, nor can possibility of tampefing be negated
due to the lack of authenticity of the dates displayed on the tape.

To conclude this argument, Det. Lawson submitted prejudicial tainted evidence of the audio
and video surveillance that violated the States Federal Constitutional Obligation to disclose
evidence favorable to the defense. Brady vs. Maryland.373U.5.83(1963), which stemmed from
a false testimony during the Petitioners trial, and the in-court, identification of the illegal video
footage was the “fruit” of the scene of the crime. Det. Lawson joined together two separate
audio surveillances and two separate video surveillances with prejudice and denied the
Petitioner the right under Brady to review and have the original recordings examined by an
expert before they were destroyed.

Petitioners next argument is the Prosecutor allowed and confirmed Det. Lawson’s and
Informant Teasley’s false testimony that violated South Carolina Code Ann (16-9-10)(A)(1) “It is
unlawful for a person to willfully give false, misleading, or incomplete testimony under oath in
any court of record, judicial, administrative, or regulatory proceeding in this State,” and S.C.
Code Ann (16-9-30), “ It is unlawful for a person to willfully and knowingly swear falsely in

taking any oath required by law that is administered by a person directed or permitted by law
to administer such oath”.



The State witness Det. Lawson had continuously testified before the jurors thatinformant
Teasley was arrested for possession of cocaine to persuade the jurors that the Petitioner was
the higher-up dealer of an ongoing conspiracy of Teasley’s arrest Trp. 25,26, and 44.

The Petitioners defense was prejudiced by Det. Lawson’s testimony of the following after
discovered evidence:

1. Lawson’s and Teasleys testimony on record was that Teasley’s arrest was for
distribution of cocaine, but March 6, 2002 he was arrested for methamphetamine
Exhibit (A-1), Arrest warrant. o C e e - - T

2. Lawson testified that Teasley had pending charges August 2, 2002, as the video footage
was played before the jurors, but May 20, 2002, the informant charges were dismissed.
Exhibit (A-2), Disposition sheet.

3. Teasley’s crime laboratory report from the result of his arrest March 6, 2002, was No

Controlled Substance Detected-March 25, 2002. Exhibit (A-3). Crime lab report.

Upon the conclusion of the States testimony from Teasley to Prosecutor Joyce Monts and the
Prosecutor’s closing argument. Prosecutor Monts stated during trial of her and Teasley’s
previous meeting. Trp. 47. Prosecutor continued questioning the witness of his distribution of
cocaine charge was not dismissed. Trp. 54. During closing arguments, Monts stated that Teasley
could have been pursued a conviction on the distribution of cocaine charge. Trp.74

To conclude this argument, the Prosecutor had willfully and knowingly withheld discovery
from the Petitioner with deliberate indifference and the witnesses had intentionally misled the

“~jurors.



The State witnesses misleading testimony had prejudiced the Petitioners defense. Berger vs.
United States.295U.5.78.88 (1935).” it is as much [ a prosecutor’s] duty to refrain from
improper methods calculated to produce a wrongful conviction as it is to use every legitimate
means to bring about a just one”.

The Petitioner’s constitutional rights were violated when the prosecutor, detective, and
informant established the conscious disregard for the consequences of their actions once the
“deliberate indifference” was committed during their false testimony and presentment of
tainted evidence before the Petitioners jury trial.

Therefore, the Petitioner Prays before Your Honorable Court that his sentence and
conviction to be Vacated for New Trial.

kol il f B

Nathaniel Glenn Jr. #303563
Broad River C.I.
4460 Broad River Rd.

Columbia, S.C. 29210
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STATE OF SOUTH CAROLINA

9¢ (It Gl da i

) IN THE COURT OF GENERAL SESSIONS
)  THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) |
) 2002-GS-23-6529
' The State of South Carolina, ) : ‘ '
) ORDER DENYING DEFENDANT’S
v. ) MOTION FOR A NEW TRIAL
) _rnes
) : S
Nathaniel Glenn, ) T
)
Defendant )
)
)
)
)
)

THIS MATTER is before the Court on Defendant’s motion for a new trial. Defendant’s motion
is made pursuant to Rule 60 of the South Carolina Rules of Civil Proéeduré. This Court finds
that a motion made pursuant to Rule 60 is not the appropriate avenue for appeat as it applies to
civil cases. The Defendant argues that evidence admitted at trial was tainted and that he should
- be granted a ne;é trial pursuant to Rule 29 of the South Carolina Rules of Criminal Procedure.
However, Rule 29 provides a basis for a new trial only when dispositive evidence has been
discovered after a trial. The evidence in question in this case was admitted at trial. Further,

Defendant has also previously filed two applications for Post-Conviction Relief which have been

denied by Judges Welmaker and Hill.

April 9, 2013 /jlﬂ’(J .

Letitia H. Verdin
Circuit Judge
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

State of South Carolina,
- Plaintiff

VS.

Nathaniel Glenn,
Defendant

IN THE COURT OF GENERAL SESSIONS ”
THIRTEENTH JUDICIAL CIRCUIT 400
w

ORDER

=
o
2002-GS-23-6529 . '_ ;—;é
B P
: ) ol
: =
e

CUEEE
=3

The Court has considered the motions submitted by Mr. Glenn wherein Mr. Glenn rcquests relief

o puréué.ht to Rule 29(b) of the South Carolina Rules of Criminal Procedure and Rule 60(b)(1)«3), (5) of

the South Carolina Rules of Civil Procedure. The Court finds that it is not appropriate to grant Mr. Glenn

" the sought-after relief. His request is hereby DENIED.

AND IT IS SO ORDERED.

Greenville, South Carolina
AprilAd, 2013

=0 0. MCh_

The Honorable Edward W. Miller
Circuit Court Judge



STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE
~

The State of South Carolina,

V.

Nathaniel Glenn,

Defendant

N N Nl ol Nt N Na e N N e N S e Nn” N’ S’

IN THE COURT OF GENERAL SESSIONS
THIRTEENTH JUDICIAL CIRCUIT

2002-GS-23-6529
T w\A003
ORDER DENYING DEFENDANT’S
MOTION FOR A NEW TRIAL

1z

LI K STUNE

THIS MATTER is before the Court on Defendant’s motion to alter or amend this Court’s

previous Order Denying Defendant’s Motion for a New Trial. This Court again denies

Defendant’s Motion due to Defendant’s failure to file his appeal within 10 days as required by

Rule 29, S.C.R. Crim.P. as well as his failure to provide this Court with new evidence not

considered at trial.

July 10, 2013

(//7‘//@&___

Letitia H. Verdin

Circuit Judge



County of Greenville

“..At Your Service” DEPARTMENT OF PUBLIC SAFETY

GREENVILLE CRIME LABORATORY REPORT

DEPT: GREENVILLE SHERIFF'S OFFICE PAGE: 1

OFFICER: RHEA, S. CASE NUMBER: 1-02-040314

CONTROL NUMBER:
INCIDENT DATE: 3/06/02
RECEIVED FROM: PROPERTY & EVIDENCE
DATE: 3/21/02

GREENVILLE COUNTY DEPARTMENT OF COMMUNITY

SERVICES CRIME LABORATORY AND IS TO BE USED IN CONNECTION WITH AN OFFICIAL
CRIMINAL INVESTIGATION. THESE EXAMINATIONS WERE CONDUCTED UNDER YOUR
ASSURANCE THAT NO PREVIOQUS EXAMINATIONS OF EVIDENCE SUBMITTED IN THIS CASE
HAS BEEN OR WILL BE CONDUCTED BY ANY OTHER LABORATORY OR AGENCY.

JAMES M. DORRIETY, DIRECTOR
DEPARTMENT OF COMMUNITY SERVICES

THIS IS AN OFFICIAL REPORT OF THE

§ : EXAMINATIONS CONDUCTED:
INFRARED SPECTROSCOPY

X CHEMICAL TEST MICROSCOPIC
ULTRAVIOLET SPECTROSCOPY X GAS CHROMATOGRAPHY X MASS SPECTROSCOPY

RESULTS OF EXAMINATION(S)
A) NO CONTROLLED SUBSTANCE DETEQTED

D

ITEM(S) SUBMITTED
A) TWO BAGS CONTAINING WHITE POWDER

T AM A CRIMINALIST EMPLOYED BY GREENVILLE COUNTY TO PERFORM CHEMICAL AND
PHYSICAL EXAMINATION (S) ON EVIDENCE SUBMITTED BY LAW ENFORCEMENT AGENCIES IN
CRIMINAL CASES, AND HAVE BEEN QUALIFIED IN COURTS OF RECORD IN THE STATE OF
SOUTH CAROLINA TO TESTIFY ON SUCH EXAMINATION (S) .

‘Z\¢ G&V\ N 3/25/02

SEAN T COLLINS —

Law Enforcement Center - 4 McGee Street - Greenville, SC 29601 - Telephode (864) 467-5204

-
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General Sessions Docket
GS-23

Name: CHADWICK ANDRE TEASLEY Warrant/Ticket #: H149122

AKA: Date of Arrest: 3/6/2002

Addrcess:527 LINCOLN RD ‘Date of Offense: 3/6/2002
Date Rec. by Clerk:

GREENVILLE, SC 00000-0000 Magistrate: 5833
SSN#: 250-31-0054 Counts: Code:
Sex: M Race: B
DOB: 6/9/1974
DEI#: 007315284

Di:position Information :
1. Vransmitted to SOL & SCCA:
2. Jisp Received by Clerk:

3. Date of Disposition: - 9 hﬂ

Disposition: __ 1 Guilty Plea

___ 2 Trial Guilty .

.- ____3 ¥ral Not Guilty _—

jA)Diﬂ:/Nol Pros/Pros Ended Explain: Zﬂb/é 2 VA £ m&h&
___5SPTI Explain: .
___5 Judicial Commitment Explain:
6 Judicial Dismissal
___7Remanded Explain:
___8 Dismissed at Prelim
__8NoBill
___9 Failure to Appear Explain:
0 Other Explain:

Juige: Court Reporter:
D finse Atty: Solicitor: 7 ,1¢_
Ciants: _ Code: :
Setemce:
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE
STATE OF SOUTH CAROLINA,

IN THE COURT OF GENERAL SESSIONS»;
DOCKET NO.: 2002-GS-23-6529°

_MOTION FOR NEW TRIAL .

V.
NATHANIEL J. GLENN, BASED ON AFTER-DISCOVERED: - T
DEFENDANT, EVIDENCE, PURSUANT TO RULE..-

29 (b), SCRCrimp & SCRCP 60" ( ) i
(1),(3), & (5).

LA e d
P P

COMES NOW THE DEFENDANT,AND MOVES BEFORE THIS COURT FOR A NEW .TRIAL BASED
UPON AFTER-DISCOVERED EVIDENCE PURSUANT TO RULE 29 (b), SCRCrimP, AND SCRCP 60
(b), (1), (3), & (5). THE DEFENDANT SUBMITS THAT THE CLERK'S FILES AND
ADMISSIONS BY THE SOLICITOR'S OFFICE, THE GREENVILLE COUNTY SHERIFF
DEPARTMENT, AND THE STATE'S CONFINENTIAL INFORMANT ON JULY 13TH, 2004 IN FRONT
OF THE HONORABLE EDWARD W. MILLER, JUDGE,AMOUNTS TO AFTER-DISCOVERED EVIDENCE
UNDER RULE 29 (b), SCRCrimP, AND SCRCP 60 (b), (1), (3), & (5) TO INCLUDE A
DUE PROCESS VIOLATION UNDER BOTH THE STATE AND FEDERAL CONSTITUTION, AND STATE
V. SPANN, 334 S.C. 618, 513 S.E. 2D 98 (1999).

PROCEDURAL HISTORY

THE DEFENDANT GLENN IS PRESENTLY CONFINED IN THE SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS PURSUANT TO ORDERS OF COMMITMENT OF THE CLERK OF COURT OF
GREENVILLE COUNTY. GLENN WAS INDICTED FOR TRAFFICKING COCAINE, INDICTMENT
NUMBER 02-6529. IT ALLEGES THAT NATHANIEL J. GLENN DID IN GREENVILLE COUNTY ON
OR ABOUT AUGUST 2ND OF 2002, KNOWINGLY SELL, MANUFACTURE,DELIVER OR BRING INTO
THE STATE OF SOUTH CAROLINA OR DID KNOWINGLY PROVIDE FINANCIAL ASSISTANCE OR
OTHERWISE AIDE, ABET OR CONSPIRE TO SELL, MANUFACTURE,DELIVER OR BRING INTO
THE STATE, OR WAS RNOWINGLY IN ACTUAL OR CONSTRUCTIVE POSSESSION OF MORE THAN
10 GRAMS OF COCAINE. HE WAS REPRESENTED BY SKIP GOLDSMITH, ESQUIRE. ON JULY
13TH, 2004 GLENN PROCEEDED TO A JURY TRIAL. GLENN WAS FOUND GUILTY OF
TRAFFICKING IN COCAINE. GLENN WAS SENTENCED TO CONFINEMENT FOR (27) YEARS.

A NOTICE OF APPEAL WAS FILED ON THE DEFENDANT'S BEHALF AT THE SOUTH
CAROLINA COURT OF APPEALS.THE APPLICANT SUBSEQUENTLY CHOSE TO WITHDRAW HIS
APPEAL. THE COURT ISSUED THE ORDER OF DISMISSAL AND REMITTITUR ON . JUNE
23,2005.

GLENN FILED AN APPLICATION FOR POST CONVICTION RELIEF (PCR) ON FEBRUARY 20,
2006 (DOCKET NO. 2006-CP-23-1230). THE STATES MADE ITS RETURN ON OR ABOUT MAY
2, 2006. THE APPLICANT FILED A SEBSEQUENT AMENDMENT TO HIS APPLICATION- DATED
JUNE 26, 2006- IN WHICH HE ALLEGED SEVERAL INSTANCES OF INEFFECTIVE OF TRIAL
COUNSEL. SEE ATTACHED EXHIBIT "A" ORDER OF DISMISSAL.

ON OR ABOUT JANUARY 10, 2008 DEFENDANT ATTORNEY FILED A MOTION TO ALTER OR
AMEND THE JUDGMENT WHICH WAS DENIED ON JANUARY 18, 2008 BY THE HONORABLE
G.EDWARD WELMAKER, JUDGE FOR THE THIRTEENTH JUDICIAL CIRCUIT.

A NOTICE OF APPEAL WAS FILED ON JANUARY 24, 2008 WITH THE SOUTH CAROLINA
SUPREME COURT. THE SOUTH CAROLINA SUPREME COURT ISSUED ITS ORDERS ON MAY 28,
2009. THE REMITTITUR FOLLOWED ON JUNE 15, 2009.




ON AUGUST 18, 2009 DEFENDANT FILED A WRIT OF HABEAS CORPUS RAISING FOUR
GROUNDS FOR RELIEF. ON JANUARY 13, 2010, THE RESPONDENT FILED A MOTION FOR
SUMMARY JUDGMENT. BY ORDER FILED JANUARY 14, 2010, PETITIONER WAS ADVISED OF
SUMMARY JUDGMENT DISMISSAL PROCEDURE AND THE POSSIBLE CONSEQUENCES IF HE
FAILED TO ADEQUATELY RESPOND TO THE MOTION. PETITIONER FAILED TO RESPOND TO
THE MOTION AND THE COURT FILED N ORDER ON FEBRUARY 24, 2010, GIVING HIM
ANOTHER OPPORTUNITY, THROUGH MARCH 22, 2010, FILE HIS RESPONSE. ON APRIL 5,
2010, THE PETITIONER MOVED FOR AN EXTENSION OF TIME, WHICH WAS GRANTED THROUGH
APRIL 22, 2010. THE PETITIONER FILED HIS RESPONSE IN OPPOSITION TO THE MOTION
FOR SUMMARY JUDGMENT ON APRIL 5, 2010, AND SUBMITTED ADDITIONAL ATTACHMENT IN
SUPPORT OF HIS RESPONSE ON ‘APRIL 9, MAY 14, AND JUNE 8, 2010. ON MAY 28, 2010,
HE FILED AN AFFIDAVIT IS SUPPORT OF HIS RESPONSE, AND ON JUNE 28, 2010, HE
FILED A "MOTION OF ACTUAL INNOCENCE".

ON JULY 22, 2010, THE HONORABLE KEVIN F. McDONALD, UNITED. STATES MAGISTRATE
JUDGE RECOMMENDED THAT THE RESPONDENT'S MOTION FOR SUMMARY JUDGMENT (DOC 23)
BE GRANTED. THAT RECOMMENDATION WAS GRANTED AND THE APPEALED TO THE UNITED
STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT, ON AUGUST 18, 2009. THE
DECISION OF THAT COURT IS PENDING AS OF THIS FILING.

IN THE INSTANT MOTION, THE DEFENDANT HAVE MOVED PURSUANT TO THE ABOVE LEGAL
AUTHORITIES AND CASE LAW. THAT STATE AND COUNTY LAW ENFORCEMENT HAVE ENGAGED
IN ACTIONS TAKEN AS A WHOLE AMOUNTS TO A DENIAL OF EQUAL PROTECTION OF THE
LAW. THAT SUCH VIOLATIONS OCCURED DURING THE COURSE OF THE DEFENDANT'S
JUDICIAL PROCESS AND DENIED HIM DUE PROCESS. SEE WASHINGTON V. STATE, 478 S.E.-
2D ?%% (SC 1996).

THE HEREIN ALLEGATION'S, PRESENTS "UNIQUE" COMBINATION OF FACTS AND UNUSUAL
CIRCUMSTANCES WHICH WARRANTS REVIEW. THUS, DEFENDANT SHOULD NOT BE PUNISHED
FOR THE ACTIONS AND INACTIONS OF HIS APPOINTED ATTORNEY'S THROUGHOUT HIS
JUDICIAL PROCESS. IT IS GENERALY PREFERRED THAT A BLAMELESS PARTY NOT BE
DISADVANTAGED (AS HERE) BY THE PROCEDURAL ERRORS OR NEGLECT OF HIS/HER
ATTORNEY. HARRIS V. U.S. RR RETIREMENT BD., 198 F3D 139 (4TH CIR. 1999).

THE ALLEGATION'S SET FORTHBELOW PRESENTS A PRIMA FACIE VIOLATION OF
DEFENDANT'S CONSTITUTIONAL RIGHTS. ROGERS V. STATE, 261 S.C. 288, 199 S.E. 2D
761 (1973). THE ALLEGATIONS IN THE MOTION MUST BE ACCEPTED AS TRUE UNLESS AND
UNTIL SUCCESSFULLY REFUTED. BLANDSHAW V. STATE, 245 S.C. 385, 140 S.E. 2D 784
(1965). ’

ON THE MATTER SUB JUDICE, THE DEFENDANT IS ALLEGING AFTER-DISCOVERED
EVIDENCE THAT WARRANTS A NEW TRIAL AND/ OR VACATION OF HIS CONVICTION. TO
PREVAIL ON THIS CLAIM THE DEFENDANT "MUST SHOW THAT THE AFTER-DISCOVERED
EVIDENCE: (1) IS SUCH THAT IT WOULD PROBABLY CHANGE THE RESULT IF A NEW TRIAL
WERE GRANTED; (2) HAS BEEN DISCOVERED SINCE THE TRIAL; (3) COULD NOT IN THE
EXERCISE OF DUE DILIGENCE BEEN DISCOVERED PRIOR TO TRIAL; (4) IS MATERIAL; AND
(5) IS NOT MERELY CUMULATIVE OR IMPEACHING". STATE V. NEEDS, 333 S.C. 134, 508
S.E. 2D 857 (1998).

(2)



ARGUMENT

BY WAY OF THIS MOTION, THE DEFENDANT IS ALLEGING AFTER-DISCOVERED EVIDENCE
DUE TO THE CONDUCT OF STATE OFFICIALS AND THE STATE'S CHIEF INFORMANT. THAT
SUCH CONDUCT AMOUNTS TO FRAUD UPON THE COURT, DENIAL OF A FAIR TRIAL AND
PERJURY. SEE WASHINGTON V. STATE, 324 S.C. 232, 4X7 S.E. 2D 883 (1996);
GIGLIO, 405 U.S. AT 154-55, 92 S.CT. 763. Y25 &35

THE DEFENDANT'S TRIAL TRANSCRIPT'S BEARS OUT THE ALLEGATION'S BEFORE THE
COURT ARE SUBMITTED AS AN EXHIBIT IN SUPPORT THEREOF. EACH NUMBERED PAGE
INDICATED SHOWS WHERE THE PROSECTOR, INFORMANT, AND POLICE OFFICER'S COMMITTED
PERJURY AND FRAUD UPON THE COURT. WHERE THE LAW HOLDS: WHERE THE PROSECTOR
FAILED TO CORRECT THE WITNESS PERJURED TESTIMONY, ALTHOUGH HE CLEARLY (AS
HERE) KNEW IT TO BE FALSE. THE SUPREME COURT HELD THAT THE FALSE TESTIMONY
USED BY THE STATE IN SECURING THE CONVICTION MAY HAVE HAD AN EFFECT ON THE
OUTCOME OF THE TRIAL, AND ACCORDINGLY, REVERSED THE DEFENDANT'S CONVICTION.
Ib. AT 272, 79 S.CT. 1173, NAPUE V. ILLINOIS, IN THE INSTANT CASE, THE
PROSECUTOR FAILED TO CORRECT THE PERJURY AND REPEATED THE WITNESS FALSEHOOD IN
HIS SUMMATION. (SEE TRANSCRIPT ATTACHED). THE SUPREME COURT REVERSED THE
DEFENDANT'S CONVICTION BECAUSE THERE WAS REASONABLE LIKEHOOD THAT THE
PROSECUTOR'S KNOWING USE OF PERJURY ON AN ISSUE SO RELEVANT TO THE- WITNESS'
CREDIBILITY AFFECTED THE JUDGMENT OF THE JURY. GIGLIO, 405 U.S. AT 154-55, 92
S.CT. 763. THUS, THE GRANT OF A NEW TRIAL BASED UPON A NAPUE VIOLATION IS
PROPER ONLY IF (AS HERE) (1) THE STATEMENT IS QUESTION ARE SHOWN TO BE
ACTUALLY FALSE; (2) (AS HERE) THE PROSECUTION KNEW THAT THEY WERE FALSE; AND
(3) (AS HERE) THE STATEMENTS WERE MATERIAL. UNITED STATES V. BLACKBURN, 9 F.3D
353 357 (5TH CIR. 1993). UNITED STATES V. O'KEEFE, 128 F.3D 885, 893 (5TH CIR.
1997). : ’

THEREFORE, THE DEFENDANT URGES THIS COURT TO CONSIDER HIS CLAIM OF AFTER

DISCOVERED EVIDENCE AND THE FOLLOWING TESTIMONY ANDEXHIBIT'S THAT ARE BEING -

PRESENTED AND COULD NOT BE PRESENTED PRIOR TO TRIAL AND SENTENCING:
1) INFORMANT CHADWICK TEASLEY, ARREST REPORT DRUG ANALYSIS FINDINGS; INCIDENT'S .
REPORT'S OF DET. BOBBY CARIAS AND DET. MELISSA LAWSON, CONCERNING THE AMOUNTS
OF FUNDS USED; INCIDENT REPORTS OF THE TIME FRAMES OF THE ALLEGED DRUG
MEETING. THE DEFENDANT SUBMITS IT WOULD AMOUNT TO "A DENIAL OF FUNDAMENTAL
FAIRNESS SHOCKING TO THE JUDICIAL SENSE OF JUSTICE" IF THIS COURT FAILS TO
CONSIDER AND ACT ON THESE ISSUES OF AFTER-DISCOVERED EVIDENCE. SEE JOHNSON V.
CATOE, 345 S.C. 389, 401, 548 S.E. 2D 587, 593 (2001) (WALLER, J., DESENTING)
(QUOTING BULTER V. STATE, 302 S.C. 466, 468, 397 S.E. 2D 87, 88 (1990)).

CONCLUSION

BASED UPON THE FOREGOING DEFENDANT MOVES THIS HONORABLE COURT TO CONDUCT A
HEARING TO ASCERTAIN THE HEREIN ALLEGATION'S AND FOR SUCH OTHER AND FURTHER

RELIEF, THE COURT DEEMS JUST, FAIR AND PROPER.
S/ LA ek 74

DATED: S, , 2011 NATHANIEL J. GLEEN, #303563
COLUMBIA, SOUTH CAROLINA BRCI-CONGAREE #104
4460 BROAD RIVER ROAD
COLUMBIA, S.C. 29210




CERTIFICATE OF MAILING

I HEREBY CERTIFY THAT I MAILED MY MOTION FOR NEW TRIAL TO THE BELOW LISTED
PERSON. BY PLACING SAME IN THE U.S. MAIL AND ADDRESSED AS FOLLOWS:

CLERK OF COURT
GREENVILLE COUNTY COURTHOUSE
305 MAIL STREET

GREENVILLE, S.C. 29601

LAy 74
NATHANIEL J. GLENN,
BRCI-CONGAREE #104
4460 BROAD RIVER ROAD
COLUMBIA, S.C. 29210

#303563

sWQRN\f? AND BEFORE EM THIS " i

{2\ N paY oF \\\Ouy  , 2011 a -
§ ‘r’_:’ o i
A NMDON \ }f \%@/ (L.S.) e

NOTARY PUBLIC FOR S.C. My Commission Expires
MY COMMISSION EXPIRES: March 5,2018




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)7
COUNTY-OF-GREENVIELE ) DOCKET NO.: 2002-GS-23-6529
|.
STATE OF SOUTH CAROLINA, ) AMENDED
) MOTION FOR NEW TRIAL BASED ON-
Plaintiff, ). AFTER-DISCOVERED EVIDENCE
2 ) PURSUANT TO RULE 29 (b), SCRCrimp & SCRCP 60
) SCRCP 60 (b) (1), (3) & (5)
Nathanial Glenn, )
) .
Defendant. )
)

Comes Now the Defendant, and moves before this Court for a new trial based upon after-
discovered evidence pursuant to Rule 29 (b), SCRCrimp, and SCRCP 60 (), (1), 3), & (5).

PROCEDURAL HISTORY

The Defendant is currently incarcerated in the South Carolina Department of Corrections
pursuant to Orders of commitment of the Clerk of Court of Gfeenville County. The Defendant
was indicted for trafficking cocaine, (02-GS-23-6529). The Indictment alleges that the
Defendant did, in Greenville:County, on or about August 2, 2002, knowingly.sell, manufacture,
delive; or bring into the State of South Carolina or did knowingly provide financial assistance or
otherwise aide, abet or conspire to sell, Manufacture, deliver or bring into the State, or was
knowingly in actual or constructive possession of more than 10 grams of cocaine. The
Defendant was represented by Skip Goldsmith, Esq.  On July 13, 2004, the Defendant
broceeded»with a jury trial and was found guilty of Trafficking in Cocaine and sentenced to
twenty seven (27) years.

A Notice of Appeal was filed on the Defendant’s behalf with the South Carolina Court of

{

Appeals. Mr. Glenn subsequently chose to withdraw this Appeal. The Court issued an Order of

Dismissal and Remittitur on June 23, 2005.



The Defendant filed an Application for Post Conviction Relief on February 20, 2006

(DcckePNo.—2006-€—P-2—3rk2—30).—The—State-madeitsRetunron*oraboﬁtMayﬂﬂG%. Fhe
Applicant filed a subsequent Amendment to his Application dated June 26, 2006. This matter
was dismissed by the Court.

On or about January 10, 2008, Defendant’s attorney filed a Motion to Alter or Amend the
Judgment which was denied on January 18, 2008 by the Honorable G. Edward Welmaker, Judge
of the Thirteenth Judicial Circuit. |

A Notice of Appeal was filed on January 24, 2008 with the South Carolina Supreme
Court. The South Carolina Supreme Court issued its Order on May 28, 2009. The Remittitur
followed on June 15, 2009. |

On August 18, 2009, Defendant filed a Writ of Habeas Corpus raising four grounds for
relief. On January 13, 2010, the respondent filed a Motion for Summary Judément. By Order

filed January 14, 2010, Petitioner was advised of Summary Judgment Dismissal procedure and
the-possible consequences if he failed to adequately respond to the Motion. Petitioner failed to
respond to the Motion and the Court filed an 0§der on February 24, 2010, giving him another
opportunity, through March 22, 2010 to file his response. On April 5, 2610, the Petitioner

moved for an extension of time, which was granted through April 22, 2010. The Petitioner filed

his response in opposition to the Motion for Summary Judgment on April 5, 2010 and submitted -

additional attachments in support of his Response on April 9, 2010, May 14, 2010 and June 8,

2010. On May 28, 2010, he filed an Affidavit in support of his response and on June 28, 2010.
On July 22, 2010, the Honorable Kevin F. McDonald, United States Magistrate Judge

recomménded that the Respondent’s Motion for Summary Judgment (DOC 23) be granted. The

recommendation was granted and the appeal to the United States Court of Appeals for the Fourth



Circuit, on August 18, 2009. On April 26, 2011, Defendant’s appeal was dismissed by

unpublished-per-curiam-opinion-and-a-Certificate-of-Appealability-was-denied:
Argument

The Defendant was indicted for trafficking cocaine 10g-28g (2002-GS-23-6388) as a
result of an alleged drug purchase on July 16, 2002. The Defendant was indicted for trafficking
cocaine 10g-28¢g (2002-GS-23-6529) as a result of an alleged drug purchase on August 2, 2002.
Both alleged drug purchases on July 16™ and August 2" were captured on an 8mm video camera
by Detectives Bobby Carias and Melissa Lawson. It appears the July 16™ purchase was captured
by a sony minidisc and a TDK 8mm tape (case no. 2-02-60712); and the August 2" purchase
was captured by a sony minidisc, a TDK 8mm tape, and a sony audio cassétte (case no. 2-02-
65041).

Upon information and belief, Assistant Solicitor Joyce Monts provided the Defendant’s
attorney with a videotape of the D-efendant’s two (2) pending drug charges on or about March 4,
2004. It appears that Detective Melissa Lawson from the Greenville City Police Deparfment
transferred and combined the two (2) individual 8mm video recordings onto a single VHS
videotape for play on a VCR. The Defendant proceeded to trial on July 13, 2004 solely on the
charge arising from the alleged drug purchase on August 2, 2002; however, the consolidated
VHS videotape was introduced without objection and played for the Jury at trial. The charge
arising from the July 16™ drug purchase was nolle prossed on July 26, 2004.

Due to the Defendant’s location in the Courtroom during the trial, the Defendant could
not see the publication of the consolidated VHS videotape and therefore completely unaware that

both drug purchases (July 16™ and August 2") were shown to the Jury.



[t was only at a later date through the Freedom of Information Act that the Defendant

discovered-the-consolidated-VHS videotape-had-been-transposed-and-thatthe-two—(2)-originatl———
individual TDK 8mm videotapes no longer existed. The Defendant is informed and believes that

the altering and combining of the two (2) TDK 8mm videotapes was an unlawful alteration and

as such would have rendered the consolidated VHS videotape as inadmissible. Moreover, the
Defendant was clearly prejudiced when the Jury was shown video of the July 16" alleged drug

purchase as the Defendant was not on trial for said charge.

“To prove thé content of a writing, recording, or photograph, the original writing,
recording, or photograph is required, except as otherwise provicied in these rules or by statute.”
Rule 1002, SCRE. “The original is not required, and other evidénce of the contents of a writing,
| recording, or photograph is admissible if- [] All originals are lost or have been destroyed, unless
the proponent lost or destroyed them in bad faith.” Rule 1004, SCRE.

An >“original” of a writing or recording is the writing or recording itself or any
counterpart intended to have the same effect by a person executing or issuing it. An “original” of
a photograph includes the negative or any print therefrom. If data are stored in a computer or
similar device, any printout or other output readable by sight, shown to reflect the data
accurately, is an “original.” Rule 1001(3), SCRE. Further, Rule 1001 defines a duplicate as “a
counterpart produced by the same impression as the original, or from the same matrix, or by
means of photography, including enlargements and miniatures, or by_mechanfcal or electronic re-
recording, or by chemical reproduction, or by other equivalent techniques which accurately
| produces the original.” Rule 1001(4), SCRE. Rule 1003, SCRE states that “[a] duplicate is
admissible to the same extent as an original unless (1) a genuine question is raised as to the

authenticity of the original or (2) in the circumstances it would be unfair to admit the duplicate in



lieu of the original.” The Defendant submits that at the time of his trial, the original TDK 8mm

v-ideotapes—of—the~lu—ly—l6ﬂ~andvA—ugust~—2"—d~alrleged—drug—purchases-were—available.—The_ﬁ___
consolidated VHS videotape does not constitute an “original” as defined by the Rules, nor does it
qualify as a “duplicate.”

The Defendant believes that the chain of custody for the consolidated VHS videotape was
not and cannot be established. “Proof of chain of custody need not négate all possibility of'
tampering so long as the chain of possession is complete.” State v. Carter, 344 S.C. 419, 544
S.E.2d 835 (2001). “In applying this rule, we ﬁave found evidence inadmissible only where there
is a missing link in the chain of possession_. because the identity of those wﬁo handled the
[substance] was not established at least as far as practicable.»_S_e_e id.

“Evidence is still required as to how the item was obtained and how it was handled to

ensure that it is, in fact, what it is purported to be.” State v. Hatcher, 392 S.C. 8\6, 708 S;E.Zd

750 (2011). In Hatcher, the South Carolina Supreme Court considered the following factors in

reviewing the chain of custody: the nature of the article, the circumstances surrounding the
preservation and custody of it, and the likelihood of intermeddlers tampering with it.

The Defendant submits that consolidating the two (2) individua! videos éf the July 16"
and August 2™ alleged drug purchases into a single video and shown to the Jury at trial where
the Defendant is being tried for one of the alleged drug purchase is highly prejudicial and
improper. The Defendant believes that the consolidation of the videos is tantamount to tampering
with the_ original 8mm TDK videotapes. There does not appear to be any testimony and/or

evidence as to when, where, and how the consolidated VHS videotape was made.



Conclusion

Wherefore,—the—above-described—after-discovered—evidence—above—has—never—been

?

presented nor heard by the Court. The Defendanﬁgspeetfully requests a hearing be held on this

motion.

December 12,2012

PR

Respectfully submitted,

Tommy A. Thomas
Attorney for Defendant
P.O. Box 88

Irmo, SC 29063

(803) 732-5507
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