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(PROCEEDINGS, FEBRUARY 8, 2012)

MARK HARMON, having been first duiy sworn,
testified as follows:

MR. CATHCART: Your Honof, if I may?

- THE COURTE' Yes, sir.

MR. CATHCART: There is one indictment that now I
haven't yet to hand up to you. It's indictment numbered
2011-GS-40-3113. It has those same issues that was before
us, thét went before us just a couple back, and that says
bdrglary second degree, nonviolent. It is actuélly a
violent burglary. It says it has been True Billed by the
Grand Jury. I cannot amend it myself, but I would ask that
it be amended. I don't think there is an objection from.
defense counsel,

MS. DAVIS: There wbuld be no objection, Your
Honor.

MR. CATHCART: If I may amend the indictment, Your
Honor?

THE COURT: I will need to look at it first.

MR. CATHCART: Yes.

MR. CATHCART: The reason it is violent =-- every
burglary committed occurred during the hours of darkness and
every b&rgla;y he committed comes with his past record of |
three prior burglaries.

. THE COURT: 1I'm sorry, say that again.
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MR.~CATH§ART: Every burgléry he's committed in
what He is pleading to now was at night, and every burglary
he ﬁas committed also has his record attached -to itvthat he
has three prior housebreakings and/of burg;aries. Two or
more burglaries is a circumstance of aggravation.
| The sentence sheet reflects it ‘as violent.

THE COURT: It says violent here.:

MR. CATHCART: It says nonviolent on the front,
violent on the back, but it does not give the circumstance
of aggravation either, and it gives a CDR Code of 80, which
ié alss incorrect;

COURT REPORTER: Of what?

MR. CATHCART: 80.

THE COURT: 80.

MR. CATHCART:- 80. It should be 86.

THE COURT: So basically the body of the
indictment'says that it's a burglary in the second degfee/
violent, but it doesn't 1ist any circumstances of
aggravatiéﬁ under the statute, is that right?

MR. CATHCART: That's correct, Your Honor.

THE COURT: And Ms. Davis, do you understand what
the chaqges.purport to do?

MS. DAVIS: Yes, Your Honor, and i have talked
with him on a burglary second, violent.

- THE COURT: And you have discussed that with your
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‘client?

MS. DAVIS: Yes, Your Honor.

THE COURT: And he's going to plead guilty to the
burglary second, violent?

MS. DAVIS: Yes, Your Honor.-

THE COURT: This is a waiver. You need to éet him
ﬁo initiallit waiver and scratch out the part where it says
as indicted.

(Off the record) '

(Back on the fecord)

THE COURT: Yes, sir.

MR. CATHCART: May it please the court, Your
Honor, standing before you is Mark Harmon. He's here
pleading guilty to five counts of burglary second degree,
violent; also one count of safecracking.

Pursuant to this plea the State will be nolle
prossing a bufglary in fhe first.degree and a burglary
second that was also indicted by the Richland County Grand
Jury.

He is represented by Ms. Davis of the Public
Defender's office.

The State is going forward pursuant to the one
that he's going forward on, our strongest cases. The
burglary first occurred on the same night as the two prior

burglaries -- or I mean, excuse me, the two burglaries that
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occurred on the 28th.. This burglary first occurred on the
28th. He was caught the next day. He was found with ;tems
in possession of the burglary first, but the main bit of
evidence that we hadjis that it occurred the same nighf, he
gets caugﬁt with those items. The State has decided to go
forward with‘just our strongest case.

In this case, Your Honor, because of the
defendant's prior record, the State the asking for a térm of
20 years. He's looking at up to a-ios. i |

Théfe is a restitution in this case, Your Honor.
We have spoken with the victims in this case. 1It's over
$10,000. It's $10,269 worth of réstitution. Despite that I
don't anticipate himwmaking thaﬁ and‘whét I am asking for,
but I do have that éheet available, if that's something that
you wish to look at as well, but it's not part of the |
paperwork that I have handed up forward. |

THE COURT: ﬁark Harmon?

THE . DEFENDANT: Yes, ma'am..

THE COURT: How old are you, sir?

THE DEFENDANT: 45.

THE COURT: How far did you go in school?

THE bEFENDANT; 12th'gradeh

THE COURT: You graduated?

THE DEFENDANT: ' GED.

THE COURT: Before you were arrested were you
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employed?

THE DEFENDANT: Yes.

THE COURT: Where did you work?

THE DEFENDANT: Lonnie Robert's Auto Service.
THE COURT: And how long did you work there?

THE DEFENDANT: A little over four years.

THE COURT: Are you currently under the influence

of any drugs or alcohol, prescription medication?

THE DEFENDANT: Just medicine for Crohn's Disease.

THE COURT: It's a form of arthritis, right?

THE DEFENDANT: It's -- my intestines and the

pancreas.

charges

charges

carries

correct.

here to

THE COURT: Mr. Harmon, there are five separate
for burglary second, violent. Each one of those

carries the maximum of 15 years in jail.

' And then there is a charge for safecracking, which

a maximum of 20 years in jail.

MR. CATHCART: I believe it's actually 30 years.

THE COURT: I'm sorry, 30 years in jail, that's

Are you aware of that?

THE DEFENDANT: Yes, ma'am.

THE COURT: And it's my understanding that you are

plead to those six charges, is that correct?
THE DEFENDANT: Yes.

THE COURT: Mr. Harmon, do ybu also understand
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considered to be violent offenses?

THE DEFENDANT: Yes, ma'am.

THE COURT: And so yoﬁ understand that there is --
that any-time that would be imposed woculd be subject to
eighty-five percent, which would have to be served before

you would even be eligible to be considereﬁAfor any release

.from the Department of Corrections. Do you understand that?

MR. CATHCART: Your Honor; if I may, I believe
that's incorrect.

THE COURT: Okay.

MR, CATHCART: 1I'm sorry. As to the safécracking,
it carries a -- it is most serious and violent. It carries
up to eighty-five percent.

I believe the burglaries carrying up to 15 years:
would be a violent 65 percent range before eligible for

parole. They are serious and a strike, that's correct. And

‘I did say I believe.

- THE COURT: I understand, and I'ﬁ sure I couid be
wrong. |
I know the safecracking is eighty-five percent.
MR. CATHCART: Yes, ma'am.
THE COURT: Under the.statute the burglary second
degree, violent, is not subject to eighty-five percent.

MR. CATHCART: Yes, ma'am.
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THE COURT: . That means that you must serve at
least ~-- not less than one-third of whatever sentence is
imposed. |

MR. CATHCART: Yes.

THE COURT: But theyAdo all carry strikes.

And so, Mr. Harmon, do you understand that if you
were subsequently convicted of other charges that carry a
strike, that at some point you could be looking at life
without the possibility of parole?

THE DEFENDANT: Yes, ma'am.

THE COURT: With respect to the burglaries, do you
understand that if you were subsequently convicted of
another burglary, the State could charge you with a burglary
first? Ana 50 a burglary second or a burglary third later,
which it actually might be, and you could be looking at
anywhere from 15 to life. Do you understand that?

THE DEFENDANT: - Yes, ma'am.

THE COURT: Has Ms. Davis explained all these
things to you?

THE DEFENDANT: Yes, ma'am.

THE COURT: Did she explain to you the elements of
the burglary second, violent, as well as the safecracking?

THE DEFENDANT: Yes, ma'am.

THE COURT: Did she explain to you exactly what

evidence the State had against you on all these charges?

11
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THE DEFENDANT: fes; ma'am.

THE COURT: _Dia she explain to you the penalties
and consequences? ‘

THE DEFENDANT: Yes, ma'am, she did.

THE COURT: And did she explain to you in more
detail your Constitutional'Rights?

THE DEFENDANT: Yes, ma'am.

THE COURT: Ms. Da&is, you have heard your client
indicate you had discussions ;ith hih abéut all these-
charges, is that correct?

MS. DAVIS: Yes, Your Honor.

THE COURT: ' And did you, in fact, explain to him-
all of these charges and the penalties for the burglary
second, as well.as the consequences for their‘convicﬁions?

MS. DAViS:' Yes, ma'am.

THE COURT: Did you also explain to him fhe
elements of the offenses and the penaities for the
safecracking éé well?

THE DEFENDANT: Yes.

THE COURT: And the consequences?

THE DEFENDANT: Yes, ma'am.

THE COURT: Did you explain to him_the evidence
that the State has against him? i

MS. DAVIS; Yes, Your Honor.

‘THE COURT: Did you also explain to him in more
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detail his Constitutional Rights?

MS. DAVIS: Yes, ma'am.

THE COURT: Do you believe that he undefstood all
of those discussions that you had?

MS. DAVIS: Yes.

THE COURT: Mr. Harmon, you have heard me earlier
when I explained the Constitutional Rights, is that correct?

THE DEFENDANT: Yes, ma'am. ’

THE COURT: Did you understand them as I explained
them to you at that particular time? | ‘

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you understand that all of these
charges have been presented to the Graﬁd Jury, that the True
Bill stamped on the front of them is a signature of the
foreperson of the Grand Jury to most of these charges? I'm
showing you those as we speak.

THE DEFENDANT: Yes, ma'am.

THE COURT: While you can't see the True Bill on

this one, there is a signature of the foreperson of the

' Grand Jury. If you were close enough to it, you might be .

able to see it's a True Billed stamp.
There's a True Bill stamp on this one as well.
The only one that has not been présented to the
Grand Jury is the charge on October the 24th of 2010,

involving Michael's Jewelry. It has not been stamped here

13
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on the front of the indictment that shows that it's been
presented to the Grand Jury. So do you understand that you
are'giving up your opportunity to have the Grand Jury
consider this particular charge? |

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you also understand that on at
least one of these charges there was-information that was
amended and added and so you could require that the State
reSﬁbmit ghat to the Grand Jury? <Your attorney has agreed
to the amendment and you are aware of that,as well?

THE DEFENDANT: Yes, ma'am. |

THE COURT: And you agree to that amendment?

THE DEFENDANT: Yes, ma‘'am.

THE COURT: Do you understand, Mr. Harmon, that by

pleading guilty here.today, that you are giving up your

right to remain silent; you are giving up your right to
confront your accusers; and you are giving up your right to
a jury trial? |

THE DEFENDANT: Yes, ma‘am.l

THE COURT: Has anyone promised you anything to
come here and plead guilty?

THE DEFENDANT: No, ma'am.

THE CbURT: Has'anyohe threatened you or coerced
you to plead guilty? ‘

THE DEFENDANT: No, ma'am.
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THE COURT: Has there been any hope of promise or
any type of reward or any benefit to you to plead guiity?

THE DEFENDANT: No, ma'am.

THE COURT: And, Mr. Harmon, before I accept your
plea I'll hear from the State about the facts.

Yes, sir. |

MR. CATHCART: If it please the court, Your Honor,

“all this occurred here in Richland County on or around the

Forrest Drive, Tremble Road area.

"The first one being on October 23rd, 2010. The
defendant broke into a beauty supply store or beauty'éarlor
also called Sheer Expressions. This is on 136 Pelham Drive.
He broke in by throwing a concrete block through_a glass

door shattering the doors and glass. He went inside and

took and carried away a cash register. All this was caught

on video. As I say,.this occurred in the nighttime and her
also has two prior convictions of burgla;y or hOusébreaking.
On October 24th, 2010, the defendant shattered the
front door of Michael's Jewelry Store. This is at 4849
Forrest Drive. Once inside he broke open two jewelry
display cases and stole jewelry in excess of $2,000. 1It's
estimated to be $12,000 worth of jewelry. He pawned several
of thoseiitems the next day, some of which were recovered,
and he also left some gloves and other items that we were

able to get evidence from. Other items, when he was

15
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arrested after I believe the 29th, were found in his hotel
room-and also recovered to the store. Stolen about $5,500
worth of jewelry was recovered. Still $6,500 out there.

Sheér Expressions was $1,600 worth of damage that
was done to the building. h

On October 24th, 2010, -the defendant broke into
Boyd's .Management, which is a property management company at
7700 Trenham Road extension. He broke ihto.that by smashing
in a back window. He cut himself when he went in. There
was‘blood'evidence.there; 'He ransacked the bﬁsiness looking
for itemé to steal. BHe stole cash, checks, and a bottle of
Drambuie. He confessed.A This was also on video. And, in

fact, this case, when they were runnihg through it at the

sheriff's department, they knew him by name and sight and

recognized him as Mr. Harmon. There was-restitution in the
amount of $1,200 in damage in the‘itemﬁ stolen from them.
Again, that happened during the hours -of darkness; Again,
he has a prior record of two orgmore.burglaries.

On. October the 28th, 2010, at 5317 Forrest Drive

‘the defendant again smashed open the window of the

 Ambassador ‘Animal Clinic, this time with-a brick. The owner

of the place did not call the police when the alarm was set.
Because there . was a storm that night and he wasn't sure
about it, but when they went in the next morning they found

the place broken into and ransacked. Blso a cash box was
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taken. The money was taken out of the cash box and the cash
box was found on the property adjacent. There is $407.35
restitution that's owed to them as to the damage and the
cash that was taken from the property. |

On October 28th, 2010, the defendant broke into
10200 Two Notch Road, which is the Northeast Animal Clinic.
Again he crashed in through the back window, ripped the

window off the frame. At that point of entry when he got

.into the building, right beside that window there is a wall

safe. He pried that open as well. You could see the pry
marks and also the broken lock. Inside that safe are

narcotics that were kept for the animals there at the

clinic.

By coincidence Dr. Ng, which is spelled N-G,

pronounced I-N-G, was there working late. She started to

‘hear things in the back, apparently the defendant either

crashed through the window or pulling out the safe. She
started walking that way a little bit and she felt better of
it and started to turn aroﬁnd and this man came up and was
there. She confronted him. He said he was there trying to
pick up his dog. This was eérly morning hours, way before
anything was open. Shevstated she was calling the police.
He then bolted and ran out the back. As he left, he took
and carried away her iaptop computer. She ran out the

front, got into her car, called the police and waited for

17
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them to arrive. She picked him out of the photo lineup. .He
confessed when he was subsequently arrested. There was
restitution in the amount of $562.49, which is the computer
and the window that was damaged, along with the safe.

As I stated, there was a burglafy first that we
were nolle prossing pursuant to this plea. That happened on
the same date as these two burglaries. I tried to get in
touch with the'victim to tell her that this plea was going
on and that I'm nolle prossing her charges. The main reason

4

I wanted to get in touch with her, however,'her phone number

"is disconnected now. I tried to e-mail her. I could not

get in-touch with her either. There was no evidence at ﬁhe
scene there. No one saw him at the scene of the burglary.
However, items from her house were founa at the location
where he was a:rested, or where he was stéying.

MS. DAVIS: Your Honor, if I could just object at
this point in terms of him going into details aboﬁt a
burglary first. That charge was nolle prossed because of
lack of evidence to prosecute my'client; I would just like
to put that on the record, that I don't think this is
relevant to this piea.

MR. CATHCART: The case, if I may say, Your Honor,
is not nolle prossed yet. He hadn't pled yet. I'm
explaining why I'm nolle prossing it instead of going

forward on something that's 15 to life.
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"THE COURT: Go ahead.

MR. CATHCART: The victim was mainiy upset because
the door to her house was left open and her dog fled the
house and was subsequently found dead in the road.

The place where he said he was employed was the
other burglary location, Lonnie's -- what the heck is the
name of that place?

MS. DAVIS: Lonnie Robert's Automotive.

MR. CATHCART: That's right.

Lonnie Robert's Automotive Service. That incident
occurred on October 14th, 2010. He did used to work there.

Whoever broke into the place knew where the hard drive was

.0of the computer video system, and tools from that location

were found also in the room where he was arrested.

THE COURT: And that would be nolle prossed?

MR. CATHCART: That Qould be nolle prossed as
well, as well as the grand larceny tBat went with the
jewelry store and all the other petit larcenies.

The defendant's prior record dates back from 1984,
Out of Darlington and Richland County he has three counts of
housebreaking. 1984 to 1985.

He has a grand larceny of motor vehicle and four
counts of financial transaction card fraud out of 1985.

He has a d;iving undef the influence out of 1885,

2003, open container.

19
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Out of Florida he has a possession of cocaine and
a -- a possession of cocaine, as I stated, and a possession
of drug paraphernalia. His probation was revoked in 2006.

Back up here in South Carolina he had a criminal

domestic violence, 2004.

Failure to surrender é driver's license, open
container, 2005. .

Receiving stolen goods, 2006.

That's the extent of his record.

Your Honor, this would be his eighth burglary
conviction. And obviously the State takes seriously
burglaries, because sometimes, ‘as what happened to Dr. Ng, a

Also he is, as I stated, he is pleading guilty to
the safecracking where he broke open the safe.

He's looking at up to 105 years in the Depaitment
of Corrections. State is asking for 20.

THE'COURT:- Mr. Qarmon, you have heard the facts
as they have been stated. Is there anything that you wish
to add or ;hange or correct about Qhat's been stated?

THE DEFENDANT: Yes, ma'am, Your Homor. I would
like to apologize for --

(Off the;record)

(Back on the record)

THE DEFENDANT: Oh, the facts. 1It's fine.
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THE COURT: So do you agree with the facts as they
were stated by the assistant solicitor?

THE DEFENDANT: It's just very exaggerated.

COURT REPORTER: Did you say fairy saturated?

THE DEFENDANT: Exaggerated.

THE COURT: And so do you dispute the occurrences

or --
THE DEFENDANT: No, it's‘all -- it's all there.
THE COURT: So you admit that as to the five
burglaries, that they occurred in the evening and that -- or

during the nighttime, which this would be nighttime, which

~ would be before seven a.m. andtprobably after seven p.m.?

THE DEFENDANT: Yes, ma'am.

THE COURT: And that those locations were broken
into by you at eachiof the locations?

THE DEFENDANT: Yes.

THE COURT: And with respect to the safecracking,

that you attempted to and you did open thé safe in one of

‘the locations, break open the safe?

THE DEFENDANT: Yes, ma'am.

THE COURT: Was there someone present there at the
time?

THE DEFENDANT: Someone came in, yes, ma'am.
Somebody came in and checked on it. It was the stor¢ owner.

MR. CATHCART: The person that came in was Dr. Ng.

21
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She was just doing late-night work.

THE COURT: ‘ Have you had enough time to discuss
these matters with Ms. Davis?

THE DEFENDANT: Yes, ma'am.

THE.COURT: Have you cooperated with hér so that
she could prepare a defense for you?

THE DEFENDANT: Yes, ma'am.

THE COURT: Has she done everything that you have
asked her to do in connection with these charges?

THE DEFENDANT: Yes, ma'am.

THE COURT: Mr. Hafmon, are you pleadihg guilty to
these charges freely and voluntarily? .

. THE DEFENDANT: Yes, ma'am.

THE COURT: And are you pleading guilty to the
burglaries and to the safecracking because'you are, in fact,
guilty of those offenses? -

THE DEFENDANT: Yes, ma'am.

THE COURT: I will accept your piea. I find it's
freely and voluntarily made and that you understand 'that you
are giving up your Constitutional Rights, including your
right to a jury trial.

Yes, Ms. Davis.
MS. DAVIS: Thank you, Your Honor. May it please
tﬁe court. |

Mr. Harmon, from the very first time I met him,




10

11

12

13

14
15
16
17
18
19
20

21

22

23

24

25

22

has always said that he committed these crimes. He's always
wanted to plead guilty and accept responsibility for those,
for all of these burglaries.

He kind of had a fall from gracé, I guess you
would sayf Your Honor. He does have prior burglaries or -
housebreakings, I should say, from 1884 and '85, which he
pled to when he was 18 years old. He got a YOA sentence at
that time. -

And at that time he did everything that you would

want someone that gets in trouble at that age to do. He had

-got his Masters in Caterpillar Engine from Blanchard

Machinery. He got his Masters from GM, as well as a welding

degree. He then, in 1986, I believe it was, started working

at Love Chevrolet. He then went onto Jim Hudson, then to
Seven Oaks Auﬁo Repair, then to Harmon Transmissions, and -
lastly was'employed at Lonnie Robert's Auto Service.

I know he was in some -- he had some convictions
in between that time for, you know, what I consider
relatively minor offenses, other than the cocaine in 2006.
The rest of them were magistrate level offenses, and he was
an upstanding, very well lived, and I would say almost
renOwﬁed mechanic in the community. He actually worked on
patrol cars for Richland County, is my understanding, and
that a lot of them were familiar with him. So he did

everything that you would want someone to do when they first

23|
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get in trouble. He really turned his life around, was
working, and actually was exceeding in his field.

What happened is in July of 2010 he was diagnosed
with what he told yocu about wés the Crohn's Diséase, which
is a very painful disease of the stomach and intestines that
cannot be cured, but can just be ﬁreated and to try to lower
the amounts of inflammation that happens. And one of the .
things he was given at that time for prescribed medication
was Oxycodone and Oxycontin for pain medicine. At that
point ;— I do have those medical records that diagnége him
in July of 2010,. at Providenée Northeast, as well as the
medication being prescribed to him at that time. And what
he explained to me is ovef the next couple of months he did,
in fact, become addicted to that painkiller, which led to
him continuing to drink also while on the medication and was
then battling and using other illegal narcotics. |

All of these burglaries, Your Honor, happened in a

' five day period, and he knows that he can't take that five

days back. He always ~- when I talked to him, we went over

the evidence and I explained to him, you know, the

- seriousness of these burglaries and, you know, the evidence

in the case and told him, "you know, if you hadn't

confessed, you know, some of the cases might be a little

~different." And he said "what, I'm not supposed to be

honest with the police?" And I thought that was very
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meaningful in terms of what kind of guy he is; because he
wanted to cooperate with the police. He felt terrible’for
what happened.

One of the investigators even noted that Mr.
Harmon was saying, "you know, I wanted to get caught. My
world was lost," meaning, you know, he had lost his job
because of his addiction. He had lost his fiance that he
was, you know, very much in l&ve with and living with, and
he had been, you know, at that point lost respect from some
of his family membe;s, I gather, just in terms of -- not
respect I shouidn't say, but he fell from they had seen him
in terms of being a very well known, renowned, very
successful in his field, to, you know, being an addict of
various drugs at that time. And he really just hit rock
bottom, Your Honor, and there is no other way to explain it,

other than, you know, he was trying -- he did not -- was not

able to get handles on this addiction when he first started

the addiction of Oxycontin.

Since he's been in jail, Your Honor -- he has been
in jail 467 days. He's been in jail since his -arrest on
October 28th of 2010. He's taken the NA classes, the A@
classes, Goihg For Gold, Visions, the Work Keys Program,
Anger Management, Male Empowerment, substance abuse.
Virtually every class that has been offered to him since his

incarceration he has tried to take advantage of and really
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‘wants to rebuild himself again to what he was and to show

his family that, you know, this is a misstep in a relapse --
I guess not a relapse, but an addiction that he accrued
after getting this prescription drug and not recognizing

probably the early. symptoms that it was, I mean, out of

"control and at this point lost control.

Your Honor, since being incarcerated he actually
did lose his father as,wgll. His father passed away in
February. of laét year.. It was very unexpected. He had not
been ill, and so that hit Mr. Harmon very hard, as well és
his mother Virginia. I have been touch with his mother and

his sister both. They were not able. to be here today, but

“they constantly checked in and asked how he was doing and

what the status of his case was all along. -

Your Honor, I just Qant to note in terms of the
safec;acking charge, and ‘I understand that Mr. Harmon
unde;stands that is a.charge that carries zero to 30 years,
it's violent -- eighty-five percent time I should say. That
was a charge that was indicted three weeks ago. It was
indicted Januafy 20th of‘this year. I don't know what led
to that iﬁdictment,"other Fban I know the solicitor wants
and is requesting thg court to sentence him to 20 years.
M;. Harmon, prior to that{ had always been Qilling to plead
to these charges as charged for these burglaries that He's

before you today.
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The safe that is being referred to is -- I guess
under the definition is a locked container. 1It's -- if I
could approach, Youf Honor, it's a colored picture actually
that Mr. Cathcart gave me. It is a lock box basically in
the wall that they had-the medications for animals in.

The problem with the safecracking definition is
that it's extremely vague and it is a locked box. The latch
was broken. And the argument would be made that the
narcotics would be cqnsidefed’valuable under the plain

meaning of the word valuables and/or money. I just show

‘that to Your Honor so you can see kind of the difference in

the variance between, you know, breaking into a bank safe,
which, you know, I think was.the initial intent of this law

that was drafted quite sometime ago in terms of the

seriousness of it being a 30 year, violent, as compared to

popping a lock of a lock box, but he did do that. In the
event of doing that, he looked in there. He didn't take
anything, but he did look in there and was looking for money
at that time, but I just wanted to let Your Honor see those
pictures in terms of what it was and the indictment of three
weeks ago, but we did talk about all the consequences of the
safecracking and what it»carries.

Your Honor, because of all thé things that Mr.
Harmon did when he was 18 to get himself back in, you know,

good graces with his family and society and being able to
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pull himself up and get him out of trouble and stay out of
trouble for basically thfee decades, I have no doubt that he
can do it again. I know that hé regrets very much ahy.of
this happening. I know he's apologized. and regrets, you
know, the police having to, you know, kind of chasg.him
around for those couple of days and find out what was going
on, but I think that he's alsoc a man that.can do what he did
once before and can get his life back together. He's”got
his family support. His mother is willing to let hih reside
with her, you know, upon his releasé.

And the othe; thing is, Your Honor, I think
that -- I know he does want to addrésé Your Honor, but:what
I'm asking Your Honor to consider is either, you knoQ,
suspending a sentence to probation and allowing him drug
treatment; or, Your Honor, because of the amount of the drug
use and addiction that he got, he was screened by Pastér
Breen for Christ Bethel Houée Program in April of 2011, and
was accepted, was interviewed and accepted my Pastor Breen.
I talked with Pastor Breen again yesterday and he says that,
yes, of course, he's still welccme in the program. There is
a bed available for him. He would be willing to come and
get him and drive him to the facility, if Your Honor would
deem that appropriate. I have this schedule basically of
what the Bethel House Program is. I'm not sure how familiar

Your Honor is with the program, but it would be a minimum of
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one year in-patient drug treatment. The first 30 days would
be total restriction, meaning he couldn't leave the church

property. He would get one family phone call a week. No

‘automobiles, no cellphones, no dating. And then through the

process of his, I gquess, in-patient treatment there he would

slowly gain use of phones or use of automobiles and would

'eventually be required to work and then pay for his -- take

responsibilify for some of his own needs, in terms of food
and rent and those things., The service could go up to two
years, if that was something that the court wanted or if
that was something Mr. Harmon felt was needed or if that was

something Paster Breen thought was necessary and that one

~ year was not enough,. but the minimum would be a one year

in-patient drug program.
My personal opinion is that's exactly what he
needs is a very intensive drug program. I think that would

alleviate concerns that this would ever happén again. He

would get the treatment that he obviously needs. I know he

woﬁld things if incarcerated and we talked about that>means
compared to being out on your own and being able to abstain
from using narcotics or illegal drugs when you are out
versus being incarcerated when you are obviously very
limited in what you have access to.

I know he does want to address Your Honor and I

would just ask that you consider those in your sentencing
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and allow him to speak.

THE COURT: Yes, sir.

THE DEFENDANT: Thank you, ma'am.

As Jennifer told you, this was a five day spree.

I found out I got siék{ they pﬁt me on ﬁhat Oxycodoﬁe. I
very much abused it at the time, very, very much, but I
imagine if you will let me, you know, out and about and let
me det back for --

You‘know, I was a business owner for years and I
had all this still sitting here that I can gé back to. And-
I have a wonderful mother that needs my help dearly. And 1
have lost my father not long ago and it's been a meés. And
I'm just asking tg be released and just -- this program here
souﬂds excellent. And having to get out and get the medical =
tests I need to see what is wrong with me. It's probably,
like I say, is my pancreas. I don't know what's going on
with that, but if I can get the right pills without them .
giving me all these pain pills, i think I will be all right
and clear up some of this stuff without haVingja bunch of
éurgeries, but I very much want to get back to work and get
back to my family again,

THE COURT: Thank you.-

Mr. Harmon, I'm going to sentence you to the
Department of Corrections on the burglary charges; all to

run concurrently, to 10 years.
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And on the safecracking, I'm also going to
sentence you to the Department of Corrections for a period
of 10 years, all to run concurrently.

I considered Qhat your attorney had to say in
reference to what occurred, and I have also heard from the
solicitor's office and what they thought was appropriate,
and I think somewhere in the middle lies the appropriate
penalty, and so that's what I have done in this case. I
have not suspended a portion of it and ordered probation.

I have asked that you receive substance abuse
counseling while you are incarcerated, for the programs that
you are eligible, and that you are to sign up for them.

Nothing further. Thank you.

MR. CATHCART: Thank you, Your Honor.

MS. DAVIS: Thank you.

(END OF REQUESTED TRANSCRIPT OF RECORD)
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CERTIFICATE

'I, the,undersigned, Michael R. Watts, Official Court
Reporter for the Sixteenth Judicial Circuit of the State of’
South Carolina, do hereby certify that the foregoing is a’
true,. accurate and comblete Transcript of Record of the
procéedings had and the evidence introduced in the trial of
the capfioned case,-rélative to appeal, in the Court of
General Sessions for RICHLAND County, South Carolina, on the
8th day of February, 2012.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

SEPTEMBER 21, 2012

Michael R. Watts
Circuit Court Reporter
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i VenniFer Davis, deputy Ludlic AeFepdaes

i, fadlany caunty 1741 main sF Eoludir $.C 1927/

ii.

(b)  the proceedings at which each such attorney represented yqu:
i M"'@COWS;IOQVNL;VV\ d fefen/em
i _fefe ylfm‘l (e 1919

iii.

)
N

State clearly the relief you seek in filing this application:

_See M1 Atditigns.| Arge

i)

~ Are you now under sentence from any other court that you have th challenged?

Revised 372003
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STATE OF SOUTH CAROLINA ) '
. ‘ ) VERIFITATION

County of )

I , being duiy sworn upon my oath, depose and say that I have sub

ribed to the foregoing

application; that I know the contents thereof; that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and

that the matters and allegations therein set forth are true.

Ml W 4

SWORN to and subscribed before me this & ¥

day of _June , 2012~
5401«;. ’\’\Cm«w .. @LS)
Hotary Public o

My Commission Expires: Tz(b';sf /7. 2879

Revised 32003
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ALAN WILSON of s _F
ATTORNEY GENERAL o ':14 @ '_"_1>
o—om - r‘%
- pox Mo
- ex F Og
July 16, 2012 o LT o z
. = hadi \
Honorable Jeanette W. McBride .
Richland County Clerk of Court %{& N
Post Office Box 2766 ' Lo l\'\-
Columbia, South Carolina 29202-2766 \

"RE: Mark Harmon, 130332 v. State of South Carolina
2012-CP-400-4615

Dear Ms. McBride:

The above-réferenced individual has filed an Application for Post-Conviction Relief
(PCR) in the Circuit Court and needs to have an attorney appointed to represent him. If you will

appoint an attorney and let me know his or her name, I will send him or her a copy of our file in
this matter.

" If you have any questions with regard to this mat{er, please let me know

Sincerely,

W,

Assistant Attorney General

REMBERT C. Dennis I}mx.pmg_ * Post Omgg Box 11549 + CoLuMBIA, SC 29211-1549 » TELEPHONE 803-734-3970 » Facsivie 803:253 6283 -



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
)
HARMON Mark W - ) 2012CP4004615
# 00130332, ) =B
) > ro .
Applicant, ) o iy
v. ) RETURN o Z
) | B 5
State of South Carolina, ) = @
, ) m 9
Respondent. )

The Respondent, making its Return t;o the application for post conviction

relief (PCR) filed July 2, 2012, would ;espectfu.lly show this Court:?
I

The Appﬁcant 18 preséntly confined in the South Carolina Department of
Corrections pursuant to orders of commitment of the Richland County Clerk of
Court. The Applicant was true bill indicted at the July 2011 term of the Richland
Grand Jury for three (3) counts of Burglary 2nd Degree (Violent) (2011-GS-40-3113 ;7:8).2
He was represented by Jennifer Davis, Esquire, on the charge(s). On February 8,
2012, the App_lican't‘ appeared before The Honorable Alison Renee Lee where he
waived presentment to the Grand Jury on one adciitional count of Burglary 2nd
Degree (Violent), and pled guilty to all four (4) counts as indicted. He was sentenced

to ten (10) years imprisonment on each count, all to run concurrently.

thtp://wwwd.rcgov.us/publicindex/PICaseDetails.aspx?County=40+&Casenum=2012CP4004615&CourtType=G&CaseType=Civ

iI&CourtAgency=40002
2 hitps://sword.doc.state.sc.us/scdc-public/inmateDetails.do?id=+00130332
HARMON Mark W - State’s Return - (2012CP4004615)
Page 1 of 10 '
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Direct Appeal
The Applicant did not appeal his conviction and/or sentence .

" The application for post conviction relief (PCR) was filed July 2, 2012.
| II.

Attached herewith and incorpor;;ted herein are the records of the Richland
County Clerk of Court regarding the subject conviction(s), the Applicant's records
from the South Carolina Department of Corrections, and the trial transcript, and
the Applicant’s applicable direct appeal files.? The Respondent reserves the right to
amend this Return upon receipt of any relevant materials or submit an amended
Return to reflect any amended allegations and/or to provide a more detailed
procedural history.

- IIL.
In his application.for post-conﬁction relief, Applicant alleges he is being held

in custody unlawfully based on the following:

9. If you answered “no” t;: (7), state your reasons for not so appealing: :
(a) _’Z‘_}{_JO-!A’\/@V' lelﬂ_mf/m An /Iy;em/,de Alsy waitey Tg}.yny,
(b) mjL-Z'wyer sy An Aggerd wawiy dy Ne Faed, F4id #ekijrgng
©) MySwyr pvr‘me Koc 7§fvn‘v eoar? an A motion 7s ”e“m{:‘uri,,/:-

Dd gt Bring my metian (Fdicavery with M evitence
10.  State ooncigely the gr&mds%n which you base your al]eggﬁon that you are being heldin

custody unlawfully: _ ‘
dee Ma ¢ M}n-n'HMM l‘o-ge

Revised 3/2003

3 The Respondent will utilize the Record on Appeal if the direct appeal was an Anders appeal.
HARMON Mark W - State’s Return - (2012CP4004615)
Page 2 0of'10
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Iv.

For the'purposes of this Return, the Respondent interprets each of the
Applicant’s allegations to be claims thaf he received ineffective assistance of
counsel. The Respondent contends that the Applicant's trial counsel rendered
adequaterassistance and provided representation within the range of competence

required by attorneys in criminal cases. See Butler v. State, 286 S.C. 441, 334

S.E.2d 813 (1985).

In a post-conviction relief proceeding, the Applicant bears the burden of
proving the allegations in their application. Id. Where ineffective assistance of
counsel is alleged as a ground for relief, the Applicant must prove that "counsel'e
conduct so undermined the proper functioning of the adversarial process that the
trial cannot be relied upon as having produced a -just resuit." Strickland v.

Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler,

334 S.E.2d 813.

The proper measure of performance is whether the attorney provided
representation within the range of competence required in criminal cases. The
courts presume that counsel rendered adequate assistance and made all significant

decisions in the exercise of reasonable professional judgment. Strickland, 80

L.Ed.2d 674. The Applicant must overcome this presumption in order to receive -

relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

HARMON Mark W - State’s Return - (2012CP4004615)
Page 7 of 10
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A two-prongéd test is used in evaluating éllegations of ineffective aséistance
of counsel. First, the Applicant must prove that counsel's performance was
deficient..  Under fhis prong, attorney ~performance is measured by its
"reasénablene‘ss under professional ﬁorms." Cherry, 300 S.C. at 117, 386 S.E.2d at
625, citing Strickland. Second, counsel's deficient perfofmance must have
prejudiced the Applicant such that "there is a reasonable_ probability that, but for
counsel's’ unprofessiovnal errors, the result of' the proceeding would have been
different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. A reasonable probability
is a probability sufficient to undermine conﬁdeﬁce in the outcome of the ‘trial.
Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1997). Even with respect to guilty
plea counsel, the applicant-musf show that there is a reasonab'le\probabi]ity that,
but for counsel's allegéd errors, he would not have pled guilty"‘ and would have
insisted on going to trial. Hill v. Lockhart, 474 USS. 52 (1985)

The Respondent submits that the Applicant cannot satisfy either .
requirement of the Strickland test.. However, the allegation of ineffective assistance
of counsel probably raises questions of fact that cannot be conclﬁsively refuted by

the record. The Respondent requests an evidentiary hearing to fully resolve

this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

HARMON Mark W - State’s Return - (2012CP4004615)
' Page 8 of 10



V.

Each and every allegation contained within the application not hereinbefore
either expressly admitted, qualified or explained is hereby denied. The Respondent
therefore requests that this Court convene an evidentiary hearing solely on the
1ssue of ineffective assistance of counsel. As to all other allegations, the Respondent
moves for su'mmarj'r dismissal pursuant to S.C. Code Ann. § 17-27-70 on the basis
that there is no genuine issue of material fact which would necessitate an eviden-

tiary hearing and that those allegations should be dismissed as a matter of law.

HARMON Mark W - State’s Return - (2012CP4004615)
Page 9 of 10
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WHEREFORE, having made its Return, the Stféite requests that an-

evidentiary heariﬁg be held. The Respondent will coordinate with the .

Applicant’s attorney. who‘ is, according to the Respondent’s file, TBT,

Esquire regarding when the hearing should be set.¢ |
Respectfully subniitted;

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT

Senior Assistant Deputy Attorney
General .

ROBERT D. CORNEY

Assistar\x%?&nz(}eneral
By: ’Q\

ATTORNEYS FOR'RESPONDENT

Office of the Attorney General
P.O. Box 11549 '
Columbia, SC 29211
-Telephone: (803) 734-3737
rcorney@scag.gov

August 28, 2012

4 The current PCR Roster for the 5% Circuit is available at httb:/lwww.scag.gov/crimina!-liﬁgation/postconvictionrelief
HARMON Mark W - State’s Return - (2012CP4004615)
Page 10 0f 10
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )  FOR THE FIFTH JUDICIAL CIRCUIT
o | ) :
# 00130332, ;
)
Applicant, )
)
v. ) CERTIFICATE OF SERVfEE: -
' ) c:z - ‘;
State of South Carolina, ) on 8 _T
. —f >
) oM L EE
Respondent. ) o= - Mo
) oz e
& s =
- s B -
o 2 =<
1. | am an employee of the Respondent in the above-captioned action. ™
2. Regular communication by mail exists throughout the State of South Carolina and
~that this is a proper circumstance of service by mail.
3. | have this day served a copy of the a letter in the above-captioned matter on the

following person(s) by routing the same to the United States mail, postage prepaid:

HARMON Mark W, 130332 - Evans Correctional I_nstitution, 610 Highway 9
. West, Bennettsville, SC 29512

DATED Au ;Lf-?l , 2012. m
nest 3 ey )

an R’ Indriago
L aI Assistant




State of South Carolina Court of Common Pleas

County of Richland 2013-CP-40-02191

Mark Harmon
A-VS- : TRANSCRIPT OF RECORD

The State of South Carolina :

June 5, 2013
" Columbia, South Carolina

BEFORE:
The Honorable James R. Barber, III, Judge.
A PPEARANTCES:.

Kristy G. Goldberg, Esquire
Attorney for the Applicant

Daniel F. Gourley, Esquire
Attorney for the State

Daphne D. Helms
Circuit Court Reporter
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INDEX

Witness

Mark Harmon

Direct Examination by Ms. Goldberg........
Cross-Examination by Mr. Gourley..........

Jennifer Davis

Direct Examination by Mr. Gourley.........
Cross-Examination by Ms. Goldberg.........

EXHIBITS

No. Description
P-1 ‘ indictment 2012-GS-40-00694
P-2 three photographs
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colloquy 3

The Court: All right. Are we ready to go on to
something else?

Ms. Harrigan: Yes, Your Honor. We're ready to proceed
on Mark Harmon.

The Court: Mark Harmon.

Ms. Harrigan: Daniel Gourley from our office will be
handling that file.

Tﬁe Court: Tell me your name.

Mr. Gourley: Daniel Gourley.

The Court: Corley? | .

Mr. Gourley: Gourley. Yes, Youf'Honor. May it please
the Court?

The Court: All right. Let's proceed.

Mr. Gourley: Thank you, Your Honor. Your Honor, this

is Mark Harmon versus The State of South Carolina, docket

. number 2012-CP-40-460 or 4615. The applicant was indicted

for four counts of burglary second degree violent and one

count of safecracking. The applicant also waived presentment
for one count of burglary second dégree violen£. Jennifer
Davis, Esquire, represented applicant?

On February 8th, 2012, applicant pled guilty before the
Honorable Alison R. Lee without negotiations or
recommendations. Judge Lee sentenced applicant to ten years
for each burglary second degree violent count and ten years

for safecracking. All charges.were to run concurrent.
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Mark Harmon - direct exam by Ms. Goldberg 4

Subsequently, Ms. Davis filed a motion for
reconsideration of the sentence which was heard on
April 16th, 2012. Judge Lee denied the motion for

reconsideration. The applicant did not appeal his sentence

.or conviction.

Applicant filed a timely application for post-
conviction felief on July 2nd, 2012, alleging ineffective
assistance of counsel. Specifically, the applicant alleged
counsel failed to tell him his charges were violent and that
cqunsel never went over discovery. The State made its return
on August 28, 2012. He is represented in this action by
Kristy Goldberg. |

The Court: All right. Mrs. Goldberg, are you ready to
proceed?

Ms. Goldberg: I am, Your Honor. Beg the Court's
indulgence. All right. At this time, Your Honor, I would
call Mark Harmon.

The Court: All right. Mr. Harmon.

Mark Harmon, after being duly sworn, testified as

follows:
Bailiff: State your name.
The Witness: Mark Harmon.

Direct Examination

By Ms. Goldberg:

Q. Mr. Harmon, where are you incarcerated?
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Q.

A.

Richland County. ©Oh, Evans. I'm sorry.

Thank you. And what convictions are you serving time

WHat convictions?

What charges?

Oh, burglary second and safecfacking.
Muléiple counts Qf burglary second?

Four, I think. .Oh, no, safecracking is one. The

burglary seconds are four, I think.

Q.

A.

Q.

A,

Q.

Okay. And what is your current sentence?

Ten years. |

Did you draft your P.C.R. application personally?
Yes; |

Do you understand that if your P.C.R. is granted here

today, the charges that you are convicted of won't be

dismissed? They'll actually be brought back and you could

have

A.

P © ¥®» O

O

were

the poSsibility of a retrial?

Yes, ma'am. |

Have to face them all over again.

Yes, ma'am. |

Do you still want to go forward téday?

Yes, ma'am.

Do yéu recall that you also had multiple charges that
dismissed in e#change with your gquilty pléa?

Yes. Yes, ma'am.
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Mark Harmon - direct exam by Ms. Goldberg

» O

Q.
A.
Q.

Q.

And you understand that those charges could possibly

also be reinstated by the solicitor's office?

A,

Q.

Yes, ma'am.

Do you understand that at that time you were facing up

to 105 years in prison?

A.

Q.

g

L S

©

were

P

A.

Q.

A.

0.

Yes, ma'am.'

And you received a ten-year sentence.

Yes, ma'am.

And you wish to go forward today.

Yes, ma'am.

Who was your attorney in this matter?

Jennifer Davis.

Was she appointéd?

Yes.

Were you in jail the entire ﬁime while these charges

pending?

Yes.

Did you meet with your attorney while in jail?
Yes.

Did you meet -- do you have any idea of how many times

_you met with her or was it several?

.Several, yes.
Several times?
Several times.

Did you review your discovery with her?
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A. No.

Q. Did she diséuss what was in your discovery materials
with you? -

A. Lightly. Just -- we didﬁ't go over it a whole lot.

0. Have you since reviewed your discovery materials? -

A. Oh, yes, I have.

Q. How did you receive those discovery materials?

A. I was given it after, you know,-aftef I had already.went
to court. A

Q. By who?

A. Ms. Davis sent them to me.

Q. After your -- after you were convicted.'

A Yes. It took a little while tovget because I had to 'go

through the department of corrections with approval of the

pictures, and all that had to be approved through S.L.E.D.

and...

Q.
enfo
A.
Q.
A.
Q.
Davi
A.

Q.

/

In those materials -- did you provide a statement ﬁo law
rcement regarding the burglary charges?

Yes.

Okay . And did YOu admit to some of those charées?}

Yes, I admitted to everything I did.

Did you discuss your desire to plead guilt& with Ms.
s? | 7

Yes.

Based on your conversations with Ms. Davis, what did you
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expect to happen at the guilty plea?

A. Well, I had been scanned for the Bethel House program,
and this all took place in just a few days. I messed up for
three days in life and wound up with a, you know, this
sentence. And I was expecting after 15 months of sitting in
the county jail that all of this was going to be resolved and
I was going to have the burglary seconds and I understood
they were violent because of thé strikeé. That'meant -- I
was explained that if it kept happening -- you know, if it
happened again, that means that's habitual and I understood
that, but I had no idea about a -- the whole thing is about
this safecracking deal that was thrown at me right, you know,
when I walked into court, and I'm thinking the safecracking
is going to be no more than like the burglary second or --
I'm thinking in my mind it's like a trespassing. I had no
idea.

Q. When you were originally arrested, do you recall what

© year you were arrested on the burglary charges?

A. October of '10.

Q. 2010.

‘A. Yes.

Q. And your plea wasn't until February of 2012. Correct?
A Yes. Yes.

Q. When you were arrested, you were arrested for multiple

burglaries; correct?




64

)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Mark Harmon - direct exam by Ms. Goldberg _ 9
A Yes.

Q And multiple larceny charges?

A. Yes.

Q You were not originally arrested on a safecracking

charge.

‘A. No. No. No. No.

Q. When did you first hear about the safecracking charge?
A. I was scheduled to-go to 'court that Monday. Yeah, Fhe
Monday, Tuesday -- when I finally got into court, just a |
couple of days before. I had actually came waiting to get in
line to court when I found out about it on that Monday.

Q. The week of your guilty plea? -

A. Yes. .Yes.

The Court: Can you explain to me what the safecracking
has to do with -- it doesn't carry any different sentence
than the burglary.

Ms. Goldberg: It does, Your Honor.

The Court: In what way? They're all violent.

Ms. Goldberg: fhey are all violent. The violent isn't
the issue which I will -- and I can go into that a little bit
more with Ms. Davis, as Mr. Harmon obviously is not an
attorney and cannot express that eloquently, but the
burglaries are parole-eligible after a third of the sentence.
The safecracking chargée is a no-parole offense.

The Court: All right. So it's an 85 percenter.
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Ms. Goldberg: Yes, Your Honor. That's the issue. Your

Honor, at this time with the Attorney General's consent, I'd

"like to enter into evidence the indictment on the

safecracking charge.
The Court: All riéht.
(Plaintiff's Exhibit 1 was received in evidence.)
Ms. Goldberg: And I'd like for the record to reflect
that the indictment was issued January 20th of 2012.
Mr. Gourley: Your Honor, that's in your packet.
The Court: Pardon me?-
Mr. Gourley: The indictment is in your packet.
By Ms. Goldberg:
Q. Mr. Harmon, you stated thaﬁ your plea was in February.
I believe it was February 8th, 2012; is that correct?
A. Yes, ma ' am.
Q. And it appears the safecracking charge was indicted
January 20th of 2012? Is that correct?
A. Yes; ma'am.
Q. -To the best of your knowledge?
A. Yes. |
Q. And you heard about it for the first time the week of
your plea; correct?
A. Yes, that Mbnday. Yes.
0. Did you discuss with your lawyer this additional charge?

A. Yes, we did.
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Mark Harmon - direct exam by Ms. Goldberg 11
Q. And how -- and what took place in that conversation?
A. That it's -- the way I understood it, it was -- I didn't

understand why it was being thrown in. I took it as a very
light charge. Like I say, I'm thinking this is going to be

like a burglary second or -- I had no idea that there would

be anything to do with this violent 85. I knew if I did

happen to get time -- you know, Ms. Lee gave me time. I
mean, there was no problem with that. I understand. You
know, I messed up a few days; I've got to pay the price. But
I had no idea that I -- you know, you can't work. You can't
go to work releases. You can't do anything. Me just being
-- you know, working-With these officers -- I owned a shop
across the road from Kirkland. I mean, I know that I need to

go to work release; I need to work. And by this violent 85, .

"I can't do any of that and I had no idea. I would have

never, ever pled to anything if I knew I'd have got any kind
of violent time.

But I understood the violent with the strikes. That was
well -- you know, because of the habitual, if it were to
happen again -- and those were considered I think a 65. And
I really did not understand all this deal with this violent
safecracking until after I'm at Kirkland awhilé and I've
talked to the people and they're showing me this and going,

look, you know, you realize you're really all nonviolent with

the department of corrections, but this safecracking here at
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Mark Harmon - direct exam by Ms. Goldberg 12

the end, this is, youiknow, really crucial.

And then on the reconsideration with Judge Lee, I think
we were trying to tell her I need to do something with the
time or get it down. I was under the assumption that ten or
eight years or less, this thing became nonviolent. I had no
idea until here recently that safecracking is violent
regardless.

0. And to clarify what you stated, did Ms. Davis explain to

you the difference in sentencing between a safecracking

charge and the burglary charge?

A. Yeah. We had discussed it, like I said, but I thought
it was really going to be -- if it was a type of a violent,
it's still going to be like, you know; the burglary seconds
would be, the parole-eiigible thing. You know, you can go to

work release and all this.

Q. And you've since learned that that's not correct.
A. That is not correct, no.
Q. If you had known this information prior to the plea,

would you have pled guilty to the safecracking charge?

A. ©Oh, no way. I'm not a violent person.

Q. During your -- during the conversations with Ms. Davis,
did you discuss the possibility of pleading guilty to the
burglaries while going to trial on the safecracking charge?
A, I'm trying to think if we discussed it.

Q. Or did you believe---
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Mark Harmon - direct exam by Ms. Goldberg ' 13

A. I would have done that. I would'have -- most definitely
would have went on with these burglaries and at least tried
to do a trial or something on thé safecracking because -- and
if I would have seen the pictures with this -- you know, the
circumstances of this, there's just no way I would have went
through with this.

Ms. Goldberg: May I approach, Your Honor?

Th; Court: You may.

The Witness: This is some kind of a file cabinet that's
been put in.a wall and...
By Ms. Goldberg:
Q. Mr. Harmon, I've handed you three documents. Can you
tell me what those are?

A.  This is the -- well, this is what the wall -- actually

on this night it was -- a huge storm went on, and I went to

the Plexiglas and pﬁshed the Plexiglas in and went to dry
off. I was soaking wet. And they tell me that this -- 15
months later that this had been in two or something. I mean,

there's -- there's no damage or whatever. I never saw this.

There's not even a lock on the thing. It's got a key on it,

and it doesn't even have the lock.

Q. . Mr. Ha;mon, are those photographs of what thé State
alleged--- ' N

A. This is safe---~

Q. ---the safecracking charge---
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Mark Harmon - direct exam by Ms. Goldberg 14
A. Yes.

Q. ---originated from?

A. Yés, ma'am.

Q. Okay. Did you see those photographs prior to entering

your plea?

A I saw them that morning, that day.

Q. The day of the plea.

A. Yes, when I was sitting in court.

Q. Is there anything in those photographs that concerns you
that makes‘you believe that the State would not have been
able to convict you of safecracking?

A. Well, I understand that they're saying anything you go

. into now is a safe, a drawer or... I did not go into this to

start with. I don't know what it was. It's a box with
vitamins for animals I think is what they say, and then once
I got to looking at all the police reports with all the
experts -- they fingerprinted all this stuff, and none of
that's there.. There's nothing missing here. And it's a box.
It's a regular file cabinet that's been put in a wall and

hammered in which I still -- I understand it's going to still

'be considered a safe, but I -- if I would have saw this
anything at all like this -- I think I saw this one picture

the day of the court or the day I'm going in there and
getting a safecracking charge, I would have -- I just

wouldn't have went through with this. There's no way.
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0. Thank you, sir. At this time the applicant would like
to enter these as Exhibit 2.

Mr. Gourley: No objection, Your Honor.

The Court: So admitted. |

(Plaintiff's Exhibit 2 was received in evidence.)

The Court: I saw them. He showed them to me.

Ms, Goldberg:v All right, sir. Thank you.
By Ms. Goldberg:
Q. Mr. Harmon, at this time you believe that you should
have gone to trial on the safecracking charge? Is that true?
A. Yes, or at least tried to negotiate something different
because this charge was a regular burglary second, and like I
say, it was a Plexiglas thing; there wasn't nqthing to it. I
would have never -- I would have had to have gone to some
kind of trial or some kind of negotiation or spent some time
to figure it out. I mean, I spent 15 months on the first
ones. There éhould have been something more done than just
going in that morning and pleading to a.safecracking.

The Court: How many burglary charges was he facing?
Does the State knoﬁ?

Mr. Gourley: I believe it was six, Your Honor.

The Court: Six burglary charges?

Mr. Gourley: He had one burglary first nol prossed and
five burglary seconds.

The Court: All right.
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Ms. Goldberg: That sounds generally correct.

The Court: Burglary first, you understand you could get
15 -- 15 years to life on a burglary first?

‘The Witness: Yes, sir.

The Court: And on the burglary seconds, you could get
up to 15 years, regardless of the safecracking.

The Witness: Yes, sir.

Mi. Gourley: Your Honor, I apologize. Just for the
record, he also had six charges nol prossed, ranging froﬁ
grand larceny tp petit theft.

Ms. Goldberg: Yes.

The Court: Well, so -- even if you're successful here
today, you're going back and you're admitting youf guilt on
the burglaries?

The Witness: Oh, yes, I admitted -- wrote it out;
exactly What I did. I mean... But there was a lot of stuff
that they were charging me for that I didn't know nothing
about that---

The Court: Well, I don't know about that.

The Witnéss: They didn't have anything---

The Court: You're guilty of the burglaries; correct?

The Witness: Yes, sir. Yes, sir.

The Court: So that's 75 years---

The Witness: Yes, sir.

The Court: ---plus life. So you're locking at life

"1
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plus 75 years just on the burglaries alone.

The Wifness: Yes, sir.

The Court: And you want to go back and roll the dice.
You think you'd come out better.

The Witness: Yes, sir. I -- it's just the violent part
that gets me.

The Court: Well, those other ones are violent.

The Witness: Yes. |

The Court: I mean, isn't there -- so you're not going
to get the violent part out. The burglafies are violent. Do
you understand that?

The Witness: Yes, sir.

The Cdurt: So -- andAthey really come into abply ;hat
if you do it again in the future, you're looking at—;-

The Witness: Yes, sir.

The Court: ---some problems.« It doesn'ﬁ really affect,
other than the 85 percent on the other one:

Thé Witness: I guess my whole thiné was about the --

just not understanding with the -- I mean, Ms. Lee gave me

~time. I mean, there's no complaint.

The Court: I noted in the transcript where it was
pointed out.£hat the safecracking is 85 percent.

The Witness: Yeah, I seen that in the transcript.

The Court: You‘didn't ask to withdraw your plea at that

time, did you?
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Mark Harmon - direct exam by Ms. Goldberg resumed 18

The Witness: No.

The Court: So---

The Witness: I wasn't thinking about it. I just -- it
just... I wasn't realizing the consequences of what this 85
means. |

The Court: Well, you know, I don't know if he's
successful what some judge is going to do on this thing, but
be careful what you ask for because sometimes you might get
it and then -- all right. Anything further?

Ms. Goldberg: Only briefly, Your Honor.

By Ms. Goldberg:

Q. Mr. Harmon, are you eligible for parole currently?
A. No.
Q. Do you understand -- is it your understanding that that

" is caused simply because of the safecracking charge?

A. Just because of the safecracking.
Q. When is your max-out date?
A. *19. 2018.

Q. Okay. And you had mentioned briefly and I know that
it's a concern for you -- so I want you to elaborate on it.
You had mentioned briefly that Ms. Davis spoke with you about
a rehabilitation program?

A. Yes.

Q. Just please explain to the Court how that plays into

what you expected to happen on the date of your plea.

/3
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A. This is a full one-year program, and I was already
approved in thinking -- going that route ten months earlier,

and then I sat, you know, in the county jail-tén more months
trying to get all this resolvedvand trying to get a lot .of
this dropped. There was a lot of stuff‘I was qharged for
that was -- I mean, if I did it, I did.it. I'1l write it up
and tell you. I'm gping to be as honest as I can be about
it. I messed up a few days, and I'm sorry that when it---

The Court: Well, unfortunately y6u~don't have to mess
up but once.

The Witness: That's'right; it gets you. But when it
came down to the end when I'm already'in prison and I'm
waiting for---

The Court: You knew that -- you knew this was without a

~recommendation on anybody's part. 'It,was a straight-up plea

with the judge; right?
The Witness: fes.

The Court: The judge could do whatever she wanted to

do.

The Witness: Yes, sir.

ThevCourt: There;é no guarantees as to anything;
correct?

The Witness: Yes, sir. Yes, 'sir.
The Court: All right.

Ms. Goldberg: thank you, Your Honor.

}
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The Court: Anything from the State?
Mr. Gourley: Yes, Your Honor, just briefly.
The Court: Proceed.

Cross-Examination

By Mr. Gourley:

0. Mr. Harmon, you.mentioned that you did not review
discovery with Ms. Davis?

A. Yeah, I didn't get a copy of it to go over.

Q. But you told Judge Lee that you were satisfied with her
services and that she had explained all the -evidence thét the
State had against you?

A. I did, but I did not understand the 85 at all.

Q. You didn't feel it was necessary to explain to Judge Lee
that you had not reviewed your discovery at that point in
time? |

A. I felt everything was fine. I just -- just with this 85

I would have...

0. Did you discuss any possible defenses with Ms. Davis?
A. What do you mean defénses?

Q- Defenses to the charges that you were facing?

A. No, I just -- I assumed that I was going to -- I mean,

I'm sitting in the courtroom and this place is called that

I'm at court. You know, could you -- if I'm released this

afternoon, are you coming to get me? Yes. There is bed

space. And I go to ten years violent. I mean, how am I

15




10

11

12 .

13
14
15
16

17

18

19

20

21

22

23

24

25

Mark Harmon - cross-exam by Mr. Gourley 21

» o PO

supposed to feel? I mean, how, you know...

Q.
A.

Q.

And you're talking about the Bethel House?
Yes.

And Ms. Davis did bring that up to Judge Lee's

attention. She did explain that.

A.
Q.
A.
0.

day.

A.

that

>

¥ o0

> o

Yes.
You had been approved for that program---
Yes.

That the preacher was going to come pick you up that

Yes.

She did -- she did éxplain that, too.

fes. |

And you knew that this wasn't a negotiated sentence,
Judge Lee could give you.anything?

Yes. Yes. 'Yés.

And you did confess to these crimes.

Yes, -except that safecracking thing.

So you are guilty of these crimes.

The burglary seconds but not the safecracking.
And you did plead to the safecracking.

I pled to it at the end, yes.

~ And you recall the solicitor---

I was kind of suckered into it that we're going to drop

all these that you didmn't really do, we know, and then to
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‘take the safecracking which I thought was a very light

charge. I had no idea. And, again, I'm thinking like a
safecracking is like a trespassing. |

Q. And you were advised that it was 85 percent.

A. I did not understand that, no.

0. And when Judge Lee asked if'you had any questions, you
didn't feel it was necessary to»say, "Hey, I don't understand
this 85 percent"?

A. I don't know if it was scared, not thinking right, or I
wasn't thinking something right because I would have_never --
no way. Twenty-five years I'd been turning riches around
Columbia, and I'm as honest as I can be with people fo bring
their cars and families to me, and I'm not about tp plead to
nothing that's no violent crime like that. I'm not like
that; I ain't been that way.

Q. And with this safecracking charge, your attorney did try
to argue to Judge Lee and showed Judge Lee the pictures and
tried to show Judge Lee that this wasn't a bank safe I
believe is what she compared it to?

A. The one picture, yeah. I think we héd the one color
thing. |

Q. So Judge Lee did have an adequate understanding of what
exactly this was.

A. I think she saw it, but I didn't know until the end

about this lock thing and I...

17
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Q. As a matter of fact---

A. I should have went over it.

Q. You went to Judge.Lee on a ﬁotion for reconsideration---
A, Yes.

Q. ---of the sentence specifically on the safecracking;
correct?

A. Yes.

Q. And at that point Mrs. Davis tried to again mitigate the
fact that'this wasn't a bank safe and that she should maybe
take into consideration a lesser charge of less than eight
years.

A. Yes.

Q. And Judge Lee denied that motion.

A. Yes. We éctually thought .that -- I think she was
thinking»that if it went under ten or eight years it became
nonviolent. I still don't understand the safecracking. I
mean, like other charges had one'é, two's, and three's. ‘The
safecracking to me is just...

Q. You didn't feel that it was necessary to bring that up

to Judge Lee.

A. I did not understand that at all.

Q. And you never wanted a trial, did you?

A. I would hévé went to trial on the safecracking, yes.
Q. But just a minute ago on direct examination you

testified that you never wanted a trial.
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A. I would have went to trial just on safecracking. We had
already worked everything out on the burglaries. The
safecracking is the problem that I was thrown into at the
end.

Mr. Gourley: All right. No further questions, Your
Honor.

The Court: All right. Ms. Goldberg, anything?

Ms. Goldberg: No, Your Honor.

The Court: All right. Thank you. You may step down.

Mr. Gourley: Your Honor, the State would call Mrs.
Davis to the stand.

Jennifer Davis, after being duly sworn, testified

as follows:

Direct Examination

By Mr. Gourley:

Q. Mrs. Davis, how long have you been practicing law?

A. Six and a half years.

Q. And how much of that has been criminal?

A. All of it.

Q. Do you recall when you were appointed to this case?

A. I know he was -- I looked at the file. He was arrested
on October of 2010. He was initially assigned to Ashley
Thomas in our office, and I inherited that case from her. I
can't remember exactly why, but I inherited it from her in

2011.
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Jennifer Davis - direct exam by Mr. Gourley . 25

Q. Okay. And do you recall how many times you met with the

applicant?

A, I reviewed my notes. It was'over ten times.
Q. Did you receive discovery in this case?

A. Yes.

Q. Did you review_it with.the applicant?
A Yes.

Q. Did you discuss the elements of the charges and what the
State had to prove to meet its burden?

A. We did.

Q. And you discussed the 85 percent with the safecracking
charge and that.it was violent?

A. That would.have been discussed much later because he was
not indicted until about three weeks before the plea, but at
that time we did discuss what the difference was between
safecracking and his prior charges.

0. All right. So he was made aware that it was an

85 percent?

A. Yes. Yes, we discussed that.
Q. And you informed him of the consequences of his plea?
A. Right.

" Q. Did he ever tell you that he didn't understand

something?
A. When he had questions, he would certainly ask them and

we would -- I would discuss them -with him until he was --
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Jennifer Davis - direct exam by Mr. Gourley 26

seemed to understand or was satisfied with the explanation.
Q. And would you briefly discuss the State's evidencé in
the case, just kind of characterize it if you would?

A. I mean, the biggest part of it was the confession. He
gave a signed statement to everything in terms of the
burglaries. Like I said, the safecracking charge was
indicted much later, so we discussed that separately after he
was indicted on that charge. . But they haa other
corroborating evidence, but the confession was...

Q. Okay. Can you explain the State's offer in this case?
A. There was no offer. I believe the only time Mr.
Cathcart made any sort bf -- I wouldn't call it an offer, but
he made it clear he would be asking for 20 years.

Q. Judge Lee gave him ten years concurrent?

A. Yes. Yes.

Q. Did the applicant ever indicate that he wanted to go to
trial?

A, He did not.

Q. Even after the safecracking charge came about?

A. Once the safecracking charge came about, we had a
separate discussion on that charge. I explained that we
could plead to the burglary charges. He is correct in that
he was always adamant about pleading to those charges, and in

terms of safecracking we had a separate discussion on whether

he wanted to pursue that issue at trial.
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Q. Okay. And whose decision was it to plead guilty?
A. I would have had that left with him to make that

decision.

Q. And in regards to the Bethel Housé, did you ever promise

him that he was going to receive this, receive the Bethel

House? . , . -

v

A. No, I never promised him that. We did have him

screened; he was accepted into that program. I agree that it

would have been, you know, probably helpful to him, but he

knew that it was up to the judge ultimately and that the

solicitor was in no way agreeing to that program and was
asking for an active 20 years.

Mr. Gourley: No further questions.

The Court: All fight.

Ms. Goldberg: Beg the Court's indulgence.

(Pause in proceedings.)

The Court: All right. Ms. Goldberg, we need to

- proceed.

Ms. Goldberg: Yes, sir.

Cross-Examination

By Ms. Goldberg:

Q. Ms. Davis, briefly, you stated that you did review Mr.
Harmon's discovery with him; correct?

A. Yes.

Q. Did you ever provide him with a copy of that discovery?
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A. He never asked for a copy of it at the jail. If he had

asked for it, I would have done what I always do which is try|

to dissuade him from having it at the jail for reasons of
other people viewing it or seeing it, but we just reviewed it

in person at the jail) but I don't think he ever had his own

" copy.

Q. When you say reviewed it in person, does that mean you
actually showed him a copy even though you didn't leave him a
copy?

A. Correct. We would have went through it together and
reviewed it.

0. When you discussed -- when the time came for him to
enter his guilty plea, what did you tell him would happen
regarding séntencing?

A. We discussed the burglary violence and what those
penalties were and the charges, also of safecracking and the
difference between those, and I explained to him that was an
85 percent charge and that that would be a no-parole offense
and that that would alter any sentence he got and that that
would likely control basically what his sentence was in terms
of his sentence.

Q. Do you recall why you did not file a notice of appeal in
this case?

A. He didn't want one.

Q. Beg the Court's indulgence. Ms. Davis, did you tell Mr.
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Harmon an&thing about the procedure of things regarding
appeal, P.C.R., what his motion to rechsider was and what
his rights Were in éhat regard?

A. I had told him -- well, we had -- priof to the plea, I
explained he had ten days to file an appeal. After the
quilty plea -- and I will admit I didn't think he would get
ten years on the safecracking either, but after that I knew
he -would probably be frustrated and we discﬁssed his options
at tﬁat point. I told him I was going to file a motion to
reconsider and that before he filed anything in terms of the
P.C.R. - because he was clear that he did not want a direct

appeal filed - that he should wait until that motion to.

reconsider had been heard and ruled on by Judge Lee.

0. And you stated just now that you did not believe he

would receive a ten-year sentence on the safecracking. Did

you tell him wﬁat you believed he would receive?

A. I didn't. T toid him it was going to be up to the judge
and that, you know, again that Mr. Cathcart was asking for

20 years and that I was going to do my best to explain and
mitigate the safecracking charge since it was %ndicted late
and T did hand up the photos of the -- what I call a lockbox,
but it does fit the safecracking statute and showéd her
colored pictureé of it in an attempt to mitigate that charge
and asking that she considef that separate from the

burglaries.
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Q. Did you tell him that you would be asking for a specific
sentence?
A. I told him that we would be asking the judge to consider
the Bethel House program, and we highlighted the fact that he
had~becom¢ addicted to Oxycontin which he was legally
prescribed but then abused and became addicted and that
that's why we were trying to seek the Bethel House.

Ms. Goldberg: No further questions.

The Court: All right. Anything from the State?

Mr. Gourley: No, Your Honor.

The Court: All right. Thank you, ma'am. You may ‘step
down. Anything further?

Mr. Gourley: Nothing from the State, Your Honor.

The Court: All right. We'll take it under advisement.

Ms. Goldberg: Thank you, Your Honor.

Mr. Gourley: Thank you, Your Honor.

(Whereupon, the proceedings were concluded.)
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I, the undersigned Daphne D. Helms, official court

reporter for the Fifth Judicial Circuit of the State of South

.Carolina, do hereby certify that the foregoing is a tiue,

accurate, and complete transcript of record. of all the
proceedings had and evidence introduced in the trial-of the
captioned case, relative to appeal, in the circgit court for
Richland County, SQuth:Caroliné, on the 5th of June, 2013.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

November 26, 2013

Nepledifl s

Daphne_D. Helms, court reporter
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"IN THE COURT OF COMMON PLEAS

* .STATE OF SOUTH CAROLINA ) . _
' COUNTY OFRICHLAND - - )- . 'FOR THE FIFTH JUDICIAL CIRCUIT . -
‘A;'MarkW Hormon, #130332 ) No. 2012 ' :
. . o ) .. - $ 4
| Apphcant,' ) -R‘EC
S S 9'&\ TR
R om@ﬁlzb msmssru,.,: O
..State of SouthCarolma, ) supREMEcogﬁ § =
: ) . = P ol N
Respondent ) : P Rosg “’ rt;-:g T
- X B g

M- e P

. Th1$ matter comes before the’ Court by.way of an apphcatron for post-.congngrehet_%
| ﬁled July 2, 2012 ' The Respondent made rts Return on August 29, 2012 An evrdentrary L
L hearmg mto the matter was convened on June 3 2013 at the chhland County Courthouse The o
Apphcant was present at the heanng and was represented by Knsty Goldberg, Esqurre The
- . 'Respondent was represented by Assrstant Attorney Genera.l Damel Gourley of the South "
| Carolma Attomey General's Ofﬁce '. f ‘- . _ K - .
- , o PROCEDURAL mSTORY = ::.--.e.‘;,,.;_;f. T
The records before thrs Court mdrcate that Applicant is presently conﬁned in the South' =
Carolma Department of Correctrons pursuant to orders of commmnent of the Rlchland County =
- Clerk of Court. The Apphcant was mdlcted at the July 2011 term of the Rlchland County Grand -
o . Jury for four counts of Burglary 2“" Degree (vrolent) (2001 GS-40 3113;5; 7 ;8). Applrcaut pled_.' )
gurlty as charged on Feburary 8 2012 on four counts of Burglary 2“‘l (vrolent) and in addmon

.. . .warved presentment to an addmonal count’ of Burglary 2™ (vrolent) Apphcant also plead gurlty- S

o to an addmonal indictment for Safecrackmg whrch had been drrectly presented (2012-GS-40- -

. 00694) to the Grand Jury on January 20, 2012. Immedrately aﬁer hrs plea the Honorable Alrson .

T —y




Renee Lee sentenced Apphcant to ten years for each Burglary 2m (v1olent) charge and ten years .

for Safecrackmg w1th all sentences to run concun-ent. Apphcant d1d not appeal h.\s sentenceor

eonwchon

In h1s apphcatlon for post—conwct:on rehef Apphcant alleges he 1s bemg held in custody' :

- unlawfully based on the followmg alleganons

: l.~ Ineffectlve Assrstance of Counsel )
: a. 'Failure to review discovery with ApphcanL
b. Failure to review elemeénts and consequences of
. pleading to Safecracking charge.
c. Promrsed that I would attend Bethel House

SUM.MARY OF TESTII\/IONY PRESENTED

- At the ewdenuary heanng, Apphcant twtlﬁed on hxs own behalf. The State presented_.

. tesnmony ﬁom plea counsel, Jenmfer Dav1s Esqmre (Counsel) Thxs Court also had before ita.

copy of Apphcant s gullty plea transcnpt, the reeords of the chhland County Clerk of Court,'.' .'

.and Apphcant's records ﬁom the South Carohna Depamnent of Correcnons

91’

Dunng the ev1dent1ary hearmg, Apphcant tesuﬁed Counsel was appomted to TePresem SRR

B A ¥ "

S -hrm for hls various charges and he met w1th Counsel several tnnes pnor to h1s gmlty plea. AR R
., 'Apphcant tesnﬁed he knew he could recelve ap0331b1e sentence of hfe ‘plus seventy ﬁve years :
" - imprisonment on the Burglary charges alone Apphcant tesnﬁed he d.ld not know about the :

emtenee of the Safecrackmg charge untxl shortly before h1s orquty plea, and admrtted that at that.

- “.a \\,

B tune Counsel dlscussed w1th him that Safecraclqng was a “vrolent” offense Apphcant tesnﬁed v

o ' .the Honorable Judge Lee adwsed him that the Safecrackmg cha.rge would requ1re hLm to serve a

' mrmmum elghty-ﬁve percent of the sentence Apphcant further testified “I know I deserved'

B nme and [Judge] Lee gave me time I know I deserve
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Apphcant testrﬁed he feels Counsel was meﬁ‘ectrve for farhng to, revrew all the drscovery' o

'matenal with him. Specrﬁcally, Apphcant testxﬁed Counsel “hghtly” revxewed drscovery wrth )

- hrm Apphcant alleges Counsel sent hrm a copy of hJS drscovery aﬁer h1$ gmlty plea. Apphcant'.:
L testlﬁed Counsel adv1sed h1m that he would most hkely be sentenced to Bethel House S

. Apphcant elaborated that he was approved to attend Bethel House However, Apphcant testrﬁed.: :: . =
T that he understood he was pleadxng wrthout negouatrons _ . . o
Followmg Apphcant’s tes’nmony, Counsel was called to testrfy by the State Counsel'.' .

o testrﬁed she has pracuced exclusrvely cnmmal law for approxrmately six, and a half years E |
. N Counsel tesnﬁed she. revrewed dlscovery. in full w1th Apphcant. Counsel further testlﬁed: '
'Apphcant ‘never asked for a copy of hrs drscovery and she typxcally does not grve chents
'drscovery while they are: mcarcerated Counsel explamed to Apphcant the elements for each' _.' - '
Acharge he was facmg Spectﬁcally, Cou.nsel tesnﬁed she revrewed w1th Applrcant the new
Safecrackmg charge the elements and how he would be reqmred to serve a mrmmum of erghty- Lo

" five percent of the sentenee Counsel testrﬁed that she answered all of Appllcant’s questlons and' . .. o

EREr e ‘\\{

-.Apphcant understood everytlnng prior to hxs g-.ulty plea Counsel further testrﬁed Apphcant : i
"understood it was Judge Lee’s declsmn as to whether Apphcant would be g1ven d sentence where' .
“he would be allowed to attend Bethel House rehabthtatron facrhty
= . Addrtronally, Counsel testtﬁed she ﬁled a motlon for reconsrderatron on the Safe'

: Crackmg charge Counsel attempted t0 rmtlgate ‘the charge on the basts that the Safe was not BN

necessanly a bank safe, but more hke a lock box, and presented prctures to Judge Lee. Counsel
further asked Judge Lee to consrder Bethel House because Apphcant became adected to

Oxycontm, a pam klller Apphcant was ongmally prescnbed

‘Page 3 of 8




‘ FINDINGS OF FAC’I‘ AND CONCLUSIONS OF LAW ‘

) ThlS Court has had the opportumty to review’ the record in 1ts entuety and has heard the
testtmony at the post-convmtlon rehef heanng Tlns Court has further had the opportumty to’.'-'
- observe the thnesses presented at the heanng, closely pass upon therr credrblhty and welgh the1r | “
testlmony accordmgly Specuically, thls Court ﬁnds that Counsel’s testlmony 1s very credrble R

whﬂe Apphcant s testunony is less credxble Set forth below are the relevant ﬁnd.mgs of facts'

' and conclusrons of law as requu'ed pursuant to S. C Code Ann §17 27 80 (1985)

In a post-conwctxon rehef actlon, the Apphcant has the burden of provmg the allegatlons .

in the apphcatlon. Rule 71 1(e), SCRCP‘ Butler v, State, 286 s c 441 334 SE243813 (1985) a

Where meffectwe assmtance of counsel is alleged as a ground for rehef the Apphcant must -

o F
.

prove that counsel s conduct S0 underm.med the proper f11nct10nmg of the adversanal process |
that the tnal cannot be rehed upon as havmg produced a Just result“ 'Stnckland v, Washmgtog, '

466 U. S 668 104 S Ct. 2052 2064 80 L.EdZd 674 692 (1984), Butler, _286 S. C 441 334

c..‘u.:.;-.-_.,r_r’ i ',-' ke

. S E 2d 813 (1985)

wrthm the: range of competence requlred m cnmmal cases Courts presume that counsel._.‘ .

rendered adequate asswtance and made all significant decrsrons in the- exercuse of reasonable _

professwnal Judgment. Butler 286 S C: 441 334 S.E.2d 813 (1985) Apphcant must overcome

| : th1s presumpnon to recelve relief.. Chem V. State, 300 S. C 115 386 S. E 2d 624 (1989).

Courts ‘use a two—pronged test, in evaluatmg allegatlons of meffectlve assrstance of _

counsel First, the Apphcant must prove that counsel's performance was deﬁc1ent Under this -

prong, attorney performance 1s measured by 1ts “reasonableness under professronal norms

- Che ey, 300 S C. at 117, 385 S.E 24 at 625 (cltmg tnckl c_l) Second, counsel's deﬁment

Page 4 of 8

The proper measure of performance is whether the attorney prov1ded representauon-

93




94

r”.j: R o -

g performance must have prej judiced the Apphcant such that "there 1s a reasonable probabrhty that E

but for counsel's unprofessronal errors, the result of the proceedmg would have been dlfferen " o

= _h_ny, 300 S. C. at 117 18 386 S E 2d at 625 Wlth respect to gmlty plea counsel the .
.Apphcant must show that there 1s a reasonable probabrlrty that, but for counsel's alleged errors,

' he would not. have pled gullty and would have msrsted on gomg to tnal Hxll V. Lockhart 474 _ N

: 'U S 52 106 S Ct. 366 88 L Ed. 2d 203 (1985) Below are tlns Court’s ﬁndmgs in regards to

' each of Apphcant’s allegatlons of meffecnve assmance of counsel.

g o INEFFECTIVE ASSISTANCE or COUNSEL

Th1s Court ﬁnds Apphcant's alleganon that he was demed effectlve ass1stance of trial

counsel due to Counsel’s fallure to advrse hnn tha’t Safecraekmg requxres service of etghty—ﬁve . -

- percent of hrs sentence is s without ment Th15 Court ﬁnds the gmlty plea transcnpt, along w1th"

' Counsel’s cred1ble testlmony, reveals Apphcant was well aware of the mrmmum elghty-ﬁve.
percent requtrement. Apphcant alleges Counsel fatled to adwse hnn that he would be reqmred to ?;_ .
: "jj':'.serve etghty-ﬁve percent of hrs sentence and had he known thrs requtrernent he would have . '
; hnsrsted on- gomg to mal However Cc;unsel testtﬁed that she explamed to Apphcant that.:"-u

. ' Safecrackmg requrres he be xncarcerated for at’ least elghty ﬁve percent of hlS sentence Counsel“ '

explamed to Apphcant the elements of the offense and consequences of his plea. Further, the

plea transcrlpt shows ‘that Judge Lee adwsed h1m that Safecrackmg requlres servrce e of at least -

- i etghty—ﬁve percent of the sentence 1mposed Tlus Court ﬁnds that Apphcant has failed to meet' o

: '.hJS burden of proof m regards to: tlllS allegatlon, and aceordmgly th1s allegatton must be demed o

and drsmlssed wrth preJudrce )
. Addmonally, th1s Court ﬁnds Apphcant's allegauon of xneffectwe assrstance of tnal' .

counsel due to Counsel’s alleged fmlure 0 rev1ew hrs discovery matenal is also wrthout ment. .

l?age'S of 8




L 'mcludmg all d1scovery matenals extensrvely with Applrcant and answered all of Apphcant' D
questlons pnor to the gurlty plea. Counsel testrﬁed it 1s her practrce to not grve her chents a copy— .
: :of the dJsoovery 1f they are mcarcerated Where counsel artlculates vahd reasons for employmg .
a certam strategy, counsel's chorce of taetlcs wxll not be deemed meffectrve assrstance '
N Whrtehead v. State 308 S. C 119 417 S E. 2d 530 (1992) Thrs Court ﬁnds that the Apphcant' :

attorney demonstrated a nonnal degree of skxll knowledge and professronal Judgment that i 1s;

' Apphcant has not shown actual pre_]udrce fnom thrs alleged deﬁcrency of counsel Therefore thrs‘

expected of an attorney who practrces cnmmal law Addmonally, this Court ﬁnds that the, -

I Court ﬁnds thrs allegatron must be demed and drsrmssed with pre_]udrce

him that he would be sentenced to a year at Bethel House is wrthout ment Apphcant testxﬁed‘;
. Counsel explamed to h1m pnor to hrs gurlty plea that he would sent to Bethel House due to his" .
i Judge Lee had complete dlscretron when sentencmg Apphcant Apphcant testrﬁed that no one'

Judge Lee to consrder allowmg Apphcant 10 go to Bethel House but she also advrsed Appllcant '

- that .Tudge Lee had complete drscretlon in decrdmg Apphcant 8 sentence Apphcant understood .

Fmally, thrs Court ﬁnds Apphcant s a.llegatxon that Counsel was meffectrve for adwsmg_ ‘

‘r_‘ addrctton to Oxycontm, a pam krller that he was prevrously prescnbed. However Apphcant'": ) ,

) .%A_t'..“:tv)-lx'-’;.“-i ',

e 'further tesuﬁed that he ‘was aware that hrs guxlty plea was- entered mto wrthout negotlauons and

nr«»- PR

had prom1$ed h1m anythmg in order for him to plead gmlty Comsel testlﬁed that ‘she asked

_ the State was askmg for twenty years. This Court ﬁnds that Apphcant has failed to meet his

' burden of proof in regards to this alleganon, and accordmgly thrs alleganon must be demed and :

. dlsmlssed wrth prejudrce
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- vnth prejudtce

ALL OTHER ALLEGATIONS

As to any and all allegations that were’ rarsed in. the apphcahon or’ “at the heanng in: thls. '

matter and not specrﬁcally addressed m th1s Order thls Court ﬁnds the Apphcant farled to- e
S present sufﬁcrent ev1dence regardmg such alleganons Accordmgly, thxs C°urt fm ds the.
..Apphcant warved such allegatrons and farled to meet lns burden of proof fegardm g them.' il

Therefore, they are hereby demed and d1$rmssed.

CONCLUSION

Based on-all the foregomg, th1s Court ﬁnds and concludes that the Apphcant has not

- estabhshed any oonstrtutlonal violations or depnvatlons that would reqmre this court to grant lus

. applrcauon Therefore thls apphcatron for post-eonvrcuon rehef must be demed and d1srmssed.

D

Tlns Court notes that that Apphcant must ﬁle and serve a notrce of appeal thhm thu'tyv

s . days from the recexpt by counsel of wntten notlce of entry of Judgment to secure the appropnate-_:: "__ =

T appellate review: See Rule 203 SCACR Pursuant t Austm v, State 305 5.C.453 (1991), an_

Apphcant has a nght to an appellate counsel’s assxstance in seekmg Teview of the demal of post- : |

e convxctlon rehef Rule 71 l(g) SCRCP provrdes that 1f the apphcant wxshes to seek appellate : . Lo

. review, post-convrctlon rehef counsel must serve and ﬁle a Notice of Appeal on the Apphcant s o
~'behalf Applxcant is dlrected to South Carolina Appellate Court Rule 243" for appropnate '

| procedures for appeal

[signature block on followirrg‘pag_e] :
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ITIS THEREFORE ORDERED

1 That the Apphcatlon for Post-Convxctlon Rehef must be demed and

' dxsnmssed thh prejudlce a.nd

2 The Apphcant must be remanded to’ the custody of the Respondent 2

: ANDITISSOORDEREDth1s /7 day of /,...4 ,2013.

A RS

JAMES R.BARBER, I -
Presiding Judge - :
Fifth Judicial Circuit . . .

. (et SoutCaroina

LRI PR

.P'ag’e.80f8._
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e FORM 4 e
’ STATE OF SQUTH CAROLINA . o JUDGM{ IIN AICIVIL CASE
COUNTY OF RICHLAND - o ' ) - : ;
IN THE COURT OF COMMONPLEAS - . ' CASENUMBER: 2012CP4004615
Maka#13°332 Harmon . . . stateofSouth Carolina . . '
.PLAINTIFF(S) T .. DEFENDANTE) D SR
Submltted by : M — Attorney for : D Plamttﬁ' 43 Defendant or [:] Self R.epresented nga.nt -

.Additional Informanon for the Clerk :.

R DISPOSITION TYPE (CHECK ONE) .
0 JUuRrY VERDICT This acnon came before the court for a trial by jury. The issues have been tiied and a verdn:t rendered.

O DECISION BY TEE COURT. This action came to tna.l or heanng before the court. 'I'he issues have been tried or heard anda

. decrsron rendered. RN Dy = LA
] D ACTION DISMISSED (CHECK zggAsoM [:] Rule 12(b) SCRCP l'_‘] Rule 41(a), SCRCP (@L No@nt) gﬁ_
. . [J Rule 43(k), SCRCP (Settled); D Other “ . % r“
O ACTION STRICKEN (CHECK REASON): .~ [ Rule 40(j), SCRCP; - D Bankmptcy' L O m - .
[] Binding arbitration, subject to nght to'restore to confinm, vacate or modify arbitration awardS ~ E‘za- .
- DISPOSITION OF APPEAL TO THE CIRCUIT COURT (gﬁECKQPLICABLE Bom o= o
] Affirmed; - OIReversed; [ Remanded; - [] Other __ e og-.
NOTE: _ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY@FJ‘HE cm_eprr coox:r o
" RULING IN THIS APPEAL." @ *( .
ITIS ORDERED AND ADJUDGED. E See attached oider (formal order to. follow) O Statement of Iudgmcm:by thsgom't

ORDER INFORMATION : } l’ﬂ
TlnsorderDendsE]doesnot endt.he case cL . o }

Complete t.lns secuon below When the judgment affécts title to real or personal property or 1f any amoust shouldbe enrolled. Ifthcre .

INFORMATION FOR THE PUBLIC INDEX -

is no judgment information, indicate “N/A” in one of the boxes below. -

Judgment in Favor of (List name(s) below) | J udgment Against (Llst name(s) below) J udgment Amount To be Enrolled
S R ‘ . . . d

It apphcablc, descnl:e the property, mcludmg tax map mformatmn and address, referenced n the order RN T

" should-refer to the official court order for judgment detmls. h

© Mark W #130332 Harmon ._ o Krlsty Grafton Goldb'erg : Rober_t Daniel Corney

The _)udgment mformauon above has.been prov:ded by the subxmttmg party Dlsputw concerning the amotnts contained i in this form maybe' = -,
addressed by way of motion pursuant to the SC Kules of Civil Procedure. Amounts to be computed such as interest.or additional taxable costs not" -
available at the time the form and final order are submitted to the judge may be provuled to the clerk. Note. Title abstractors and rtsenrchers .

Circuit Court Judge : ‘ o - Judge Code - . Date
v . For Clerk of Court Office Use Only. o
This judgment was entered on the ____ day of C - 520 and 2 copy mailed first class-or placed in ‘the appropriate .

attomey s box on tlns 27 August 2013t0a attomeys of record or to parties (when appeanng pro se) as follows o

" Mark W #130332 Harmon

“ATTORNEY(S) FoRTHE PLAINT[FF(S) ‘R B CE =X

Court Reporter

SCRCP Form 4C (10/2011).

SCANNED




‘STATE OF SOUTH CAROLINA ) . S : L
. ) .- INTHE COURT OF COMMON PLEAS
-COUNTYOFRICHLAND ) - L :
Mark W. Hirmon, #130332 . ) _ - "CASENO. .
[ Plaintiff ). - ' 2012—CP-40-4615
. T) - * MOTION, ANDORDER INFORMATION
' ) FORMANDCOVERSHEE’I‘ '

- StaIeOfSouthCarolma ). ST
"'EDefendant. : ' ) i E 5 -
- Pla_mtlﬁ’s Attomey : LT e s De,fendant’s Attomey QL{ &3 '.'-‘q'; -
© - ) Kristy GraﬁonGoldberg, BarNo o -+ 7 7| Daniel Gourley, BarNo = B =

Address:. - - L .- | Address:’ e =L me

-1720 Main Street, Suite 301~ " - |'P.O.Box 11549 - ez T ag| -

Columbia, $C20201 . "~ ... .- .|Columbis,sC20211 *. ., LR Z:: F

~.fphone  fmc .t .| phone: (803) 734-3737 fax: (803)734—@136;: 2
| e-mail:" .other; © .- | e-mail: “other: -

MOTION HEARIN G REQUESTED (attach written motion and. complete SECTIONS I and HI)
FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and 1) -

PROPOSED ORDER/CONSENT ORDER (complete SECTIONS I and II[) Lo
i SECTION L Heanng Informatxon S

Nature ofMotxon . ’ L
_ 'Estlmated Tlme Needed: . . Court Reporter Neoded: C1YES / IZ NO -0 P
. R S_I_ECI‘ION I Motion/Ordérj 'I‘ype R
D Wntten motien attached RV o :
. Form Motion/Order

I hereby move for rehef or achon by tbe cou:t as set forth in the attached proposed order

D AMouNT: S
& EXEMPT: [] Ruleto Show Cause in Clnld or Spousal Snpport .
“(check reason) ] Domestic Abuse or Abuse and Neglect -

— - ‘ Jug 1208
= ;natum of Attomey for [:]Plamtlff /Defendant .- Date submitted . -

SECTIONI]I Moﬁon Fee Lr RN

[] Indigent Status - {] State Agency v. Indigent Party ,
- [ Sexually Violent Predator Act X Post-Convxctlon Rehef
] Motion for Stay in Bankruptcy. * - -
. [ Motion for Publication. [ ] Motion for Executlon (Rule 69 SCRCP)
. D Proposed order submitted at request of the court; or, :
reduced to writing from motion made in open court per Judge s mslructlons

Name of Court Reponer
. [7] other:
- JUDGE’S SECTION - : _

[] Motion Fee o be paid upon filing of the atxax:hed L L

order. - IUDGE‘

[]other: ..~ o : S S

A CODE " Date:
CLERK’S VERIFICATION .~ .

. : Date Filed:

Collected by: ' '

] MOTION FEE COLLECTED:

[J CONTESTED — AMOUNT DUE: _

SCCA/233 (11-03)

REETIRL
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g1.520 ¢ 1
s POSTAGE
URST.CLASS -

7921538
omnmooo 59201

-

LAW OFFICE OF

Kristy Grafron Goldberg, LLC

ATTORNEY AT LAW

1720 MAIN STREET, SUITE 301
coLumMsia, SOUTH CAROLINA 29201

The Honorable Daniel E. Shearouse

Clerk of Court, South Carolina Supreme Court
Post Office Box 11330

Columbia, South Carolina 29211
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WITNESSES

L
S) F BRYANT - Columbia Police Department

DOCKET NO. 2011GS4003113 After belng fully advised as to my

I o to the Grand Jury.

._.sm State of South Qm..o_.:m

: M i legal rights, | hereby walve presentment

LR Defendant
County ow -
BN
z_o-._m.:n < :
~ I

guilty to the within indictment or to

hereby appear in my own proper person and plead

-

— er— ————————————

ARREST WARRANT NUMBER
K643223
ACTION OF GRAND JURY
o 3 FEm pang
i ;% L a
moamba\mo: of Grand Ju . .
Dalte: i ..__._=. ._ 4 N:S
VERDICT
Forsparson of Petit Jury

Date:

St tangim = s sy CrP e v on one

NJ
nOc2§m2m%>ﬁ mmmm_ozw
JuLy ._.m_Nz_ N@._

67 .
m., Defendant
TN
THE mu«ﬁm Wtness:
<Mq .
..0”0.0. PLS. AND G.S.
N,
ZEQEZOZ o
: %
0.,,; e
¥,
Syt m
= €

%
_Indictment for Q\
BURGLARY 2Np %ﬁmmm (NN ye
VIOLE
-
SC Code: ._m.‘_ 1-0312

CDR Code: 0086"n ¢ s
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STATE OF SOUTH CAROLINA)
INDICTMENT

e

At a Court of General Sessions, convened on JULY 13, 2011, the Grand

: )
COUNTY OF RICHLAND )

Jurors of Richland County present upon their oath:

BURGLARY, SECOND DEGREE
(VIOLENT)
lﬁ 1
R 1&11-0312

"~ That MA&( W HARMON dnd in Richland County on or about Ocﬁer 23, 2010,

{1 enter without consent and with the intent to commit a crime therein, the building

j'.i;' of SHEAR EXPECTATION located at 136 PELHAM DR., in violation of Seetlon
7 16-11-0312, 8. C. Code of Laws, 1976, as amended. A\ Vet % o3 of
- Davckacse. aav o Ukslo have. O C.;~~a;.‘.\~.° Jl Z o, Mone

Counbg oF Hooge brsa Ieras (KQQJ .
Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.
. S ‘ J ) 2 .

DAN JOHNSON, SOLICITOR
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I

DOCKET NO. 2011GS4003117

After being fully advised as to my
legal rights, | hereby waive presentment
to the Grand Jury.

Defendant

i
hereby appear in my own proper person and plead
guiity to the within indictment or tp

WITNESSES mm

=15) .mv Christopher Lindler — Richland County The State of mOCn_a QD_..O—_BN

Sheriff
004:2 of
x_oﬁ._ui |
A
: =
B - | COURT OF GE mx>_. SESSIONS
v
= U T JULY ;,m_s 2011
ARREST WARRANT NUMBER 67
M720898 !
THE STATE
‘T
ACTION OF GRAND JURY MARK W/ HARMON
hﬁwmba ﬂ\&(&, m
orepgfson of Grand Jury 1
Date: o QUL 14201 i
. VERDICT - A —
N
5&0::.2: for
BURGLARY 2ND _mmmxmm (VIOLENT)
SC Code: 16-11-0312(B)
CDR Célde: 0086 -

hozwnmaea of Petit Jury
Dm8

Defendant

Witness:

C.C.C. PLS. AND G.S.
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STATE OF SOUTH CAROLINA ) o
) . INDICTMENT
COUNTY OF RICHLAND ) :
o v
At a Court of General Sessions, convened on JULY 13, 2011, the Grand

"~ Jurors of Richland County present upon their oath:

BURGLARY, SECOND DEGREE
(VIOLENT)

CDR: 0086 16-11-0312(B)

That MARK W HARMON did in Richland County on or about October 28, 2010, enter

without consent and with the intent to commit a crime therein, a building of N.E.

ANIMAL CLINIC. located at 10200 TWO NOTCH RD., and the defendant, MARK W

HARMON, did enter the building in the nighttime, in violation of Section 16-11- ,

0312(B), 8. C. Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in

such case made and provided.
e D

DAN JOHNSON, SOLICITOR
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DOCKET NO. 2011GSk003118

After being fully advised as to my

WITNESSES legal rights, | hereby waive presentment
- . to the Grand Jury.
—~~ (S) Christopher Lindler — Richiand County The State of Bouth Carolina
.+ Sheriff i D t
Couinty of efendan
i
Richland
]
m hereby appear in my own proper person and plead
guilty to the within indictmenplorto
B COURT OF om-wmws,_. SESSIONS
= == = JOLY TERM 2011
ARREST WARRANT NUMBER 67 , .
. — — ——— Defendant
M7208985 o
THE STATE Witnese:
vS.
! C.CC.PLS. ANDGS,
MARK 2m HARMON
!
R
H
'VERDICT —_— —
_=n_o&.n=~ for

Forsperson of Petit Jury
Dm._m

e ot b oy - sat e iy

BURGLARY 2ND BEGREE (VIOLENT)

SC Code: 15-11-0312(B)
CDR Cgde: 0086

il
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STATE OF SOUTH CAROLINA) -
) INDICTMENT
COUNTY OF RICHLAND - ) :

e
At a Court of General Sessions, convened on JULY 13, 2011, the Grand

Jurors of Richland County present upon their oath

BURGLARY, SECOND DEGREE
' (VIOLENT)

CDR: 0086 16-11-0312(B)

That MARK W HARMON did in Richland County on or about October 28, 2010, enter
without consent and with the intent to commit a crime therein, a building of
AMBASSADOR ANIMAL CLINIC located at 5317 FOREST DR., and the defendant,
MARK W HARMON, did enter the bmldmg in the nighttime, in violation of Section 16-
11-0312(5) S. C Code of Laws 1976 as amended.

i

Against the peace and dignity of the State, and contrai'y to the statute in

such cas.e made and prbvided. " ’ ) !Z
k—ﬁ

DAN JOHNSON, SOLICITOR
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WITNESSES

(8) WALT BALES - Forest Acres Police

DOCKET NO. 2012-GS-40-00953

The State of South Carolina

TIREIIRY

>__nmq being fully advised astomy
legal rights, I hereby walve presertment
to the Grand Jury.

3V A

Defendant

Department .
County of Richland
_Maek Haem o
— hereby appear in my own proper person and plead
: guilty to the within indictment or to
COURT OF GENERAL SESSIONS
& FEBRUARY TERM 2012
e e ————— ON — —
ARREST WARRANT NUMBER _ Defendant
THE STATE .
1-292098 vS. Witness:
| CcCC. vﬂm. AND G.S.
_ " MARK W HARMON
ACTION OF GRAND JURY
Foreperson of Grand Jury
Date: i —
VERDICT Indictment for
BURGLARY 2ND DEGREE (VIOLENT)
SC Code: 16-11-0312
CDR Code: 0086
Foreperson of Petit .Ea.\

Date:

’
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statute in such case made and prdﬁded.

©c .9

STATE OF SOUTH CAROLINA) S
INDICTMENT

)
COUNTY OF RICHLAND)

At a Court of General Sessions, convened on , the Grand

Jurors of Ric_:hland County present upon their oath:

BURGLARY, SECOND DEGREE
~ (VIOLENT)

That Mark W. Harmon did in Richland County on or about October 24,

2010, enter without consent and with the intent to commit a crime therein, a
building of MICHAEL'S JEWELRY located at 4840 FOREST DRIVE
(TRENHOLM PLAZA),- 'COLUMBIA, SC, and the defendant, Mark W

Harmon, did enter the building in the nighttime, in violation of Section 16-

- 11-0312(B), S. C. Code of Laws, 1976, as amended and the defendant has

two or more prior convictions for housebreaking and/or burglary or both.

Against the peace and dignity of the State, and contrary to the

DAN JOHNSON, SGLICITOR




